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The Joint Committee on Govemment and Finance:

In compliance with the provisions of the west Virginia Code, Chapter 12, Article 4, Section 14, as

amenoea, we have audiied the disbursements of the coal River volunteer Fire Department-

our audit covered the year ended December 31,2001. The results of the audit are set forth on the

following pages of this report.

Respectfu lly Submitted,

Leeislative Post Audit Division
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COAL RJVER VOLUNTEER FIRE DEPARTMENT

EXIT CONFERENCE

We held an exit conference on March 1 8, 2002 with the current President of the Coal River Volunteer

Fire Department and the Report was reviewed and discussed'
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COAL RIVER VOLUNTEER F'IRE DEPARTMENT

INTRODUCTION

Toprovideadditionalrevenueforthemunicipalfiremen,spensionandrelieffunds

and for volunteer and part volunteer companies and departments, the west virginia Legislature

levied under Chapter 33, Article 3, Section 14d ofthe West Virginia Code, as amended in 2001, an

additional premium tax equal to one percent ofthe taxable premiums collected for fire insurance and

casualty insurance policies. Under this section of the code, volunteer and part volunteer fire

departments that are certified by the state Fire Marshal prior to each quarterly allocation, are to

receive 25 percent ofthe revenues generated by this premium tax'

Inlggg,toprovideadditionalrevenueforthemunicipalfireman'spensionandrelief

firnds and for volunteer and part volunteer companies and departments, the west Virginia Legislature

levied under the provisions of chapter 33, Article 12, Section 16a of the west virginia code, as

amended, a tax equal to four percent ofthe gross premiums and fees on excess line policies. These

moneys are to be distributed in accordance with the provision ofChapter 33, Article 3, Section 14d,

as amended.

The West Virginia Legislature again provided additional revenue for the volunteer

and part volunteer fire departments by authorizing, under Chapter 33, Aticle 3, Section 33 ofthe

West Virginia Code, as amended in 2001, a policy surcharge equal to one percent ofthe taxable

premiums paid by policyholders ofany fire insurance policy or casualty insurance policy. under this

section ofthe Code, 50 percent ofthe moneys collected are to be dishibuted to those volunteer and

part volunteer fire departments and companies certified by the state Fire Marshal before each

quarterly allocation.
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Chapter33,Article3,sectionsl4dand33providethatthevolunteerfiredepartments

receivedistributionsonanequalsharebasisandpartvolunteerfiredepartmentsleceiveareduced

amount based on the ratio of tull-time paid hrefrghters who are members of the municipal firemen's

pensionsystemtothetotalnumberofthemembersofthefiredepartment.Themoneysaretobe

distributedquarlerlyonthefirstdayofthemonthsofJanuary,April,Julyandoctoberofeachyear.

To receive these funds, the volunteer and part volunteer fire companies and

departmentsmustcomplywiththefollowingprovisionsofChapterS,Articlel5,SectionSaofthe

West Virginia Code, as amended:

"(a) Submit and maintain cunent submission of fire loss data to

the state fire marshal, including verification, by notarized statement'

if no frre loss has occurred;
(b) Complete or be in the process of receiving firefighters

training, including section one of the West Virginia University frre

service extension or its equivalent' Such fire company or department

must have at least ten members certified as having completed such

training or ifa volunteer fire company or department has twenty or

fewer members, frfty percent of the active volunteer members must

have comPleted such training; and

(c) Comply with all applicable federal and state laws'"

The Legislature placed restrictions on the use of these additional revenues by the

volunteer fire departments under chapter 8, Article 15, Section 8b ofthe west Virginia code, as

amended March 8, 2000, which states:

"Revenues allocated to volunteer and part volunteer fire companies

and departments may be expended only for the items listed in

subdivisions (a) through (k) ofthis section. Funds received from the

state for volunteer and part volunteer fire companies and departments'

pursuant to sections fourteen-d and thirty-three, article three, and

iection sixteen-a, article twelve, all of chapter thirty-thee of this

code, may not be commingled with funds received from any other

source. Expenditures may be made for the following:
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(a) Personal protective equipment' including protective head gear'

bunker coats, pants, boots, combination of bunker pants and boots'

coats and gloves;
(b) Equipment for compliance with Jlg national fire protection

standard for automotive fire apparatus' NFPA- 1 90 I ;

(c) Compliance with insurance service office recommendations

relating to fire dePartments;
(d) Rescue equipment, communications equipment and

ambulance equip mint: Provtded, That no moneys received from the

municipal pensions and protection fund or the fire protection fund

may be used for equipmant for personal vehicles owned or operated

by volunteer fire company or department members;

tJl Capital improvements reasonably required for effective and

efficient fire proiection service and maintenance of the capital

imProvements;
(fl Retirement of debts;

(g) Palment of utility bills;
(h) Payment of the cost of immunizations' including any

iaboratory work incident to the immunizations, for frefighters against

hepatitis-'b and other blood bome pathogens: Ptovided' That the

vaccine shall be purchased through the state immunization program

or from the lowest cost vendor available: Provided' however' That

volunteer and part volunteer fire companies and departments shall

seektoobtainnocostadministrationofthevaccinationstlrroughlocal
boards of health : Provided further, That in the event any vollrnteer

or part volunteer fire company or department is unable to obtain no

cost administration of the vaccinations through a local board of
health, the company or department shall seek to obtain the lowest cost

available for the administration of the vaccinations from a licensed

health care Provider;
(D Any filing fee required to be paid to the legislative auditor's

office under section fourteen,[$ 12-4- 14], article four, chapter twelve

of this code relating to swom statements of annual expenditures

submitted by volunteer or part volunteer fire companies or

departments that receive state funds or grants;

(|t Property/casualty insurance premiums for protection and

indemnification against loss or damage or liability; and

(k) Operating expenses reasonably required in the normal course

of providing effective and effrcient fire protection service, which

include, but are not limited to, gasoline, bank fees, postage and

accounting costs'"

Prior to the March 8, 2000 amendment, Chapter 8, Article 15, Section 8b did not

allow Operating expenses as described in subsection (k) nor did the law prohibit the commingling

of the funds with funds from other sources.
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Chapter T2,Article 4, Section 14 of the West Virginia Code' as amended' requrres

anauditatthecostofthegrantee,byanindependentcertifiedpublicaccountant,ofcorporations,

associationsorotherorganizationswhichreceiveStatefundsorgrantsintheamountof$15,000or

more.Theauditmustbefiledwithintwoyearsofthedisbursementofthefundsorgrantsbythe

grantee.TheLegislatureamendedthissectionoftheCodeeffectiveJuneg,1995,providingan

altemative to an audit for volunteer fire departments. In lieu ofan audit, volunteer fire departments

mayfileaswomstatementofannualexpendituresalongwithafilingfeeofseventy.fivedollarsto

the Legislative Auditor's Office on or before February 14' ofeach year'

TheLegislatureamendedthissectionoftheCodeagain,effectiveMarchS,2000'to

includeaprovisionforpenaltiesshouldadepartmentfailtosubmittimelytheannualStatementof

expenditures or an audit made by an independent certified public accountant. An additional filing

fee of twenty-five dollars shall be included with the swom statement of annual expenditures if the

statement is submitted between tlle frfteenth day of February and the fifteenth day of March An

additional filing fee offifty dollars shall be included with the swom statement ofannual expenditures

if the statement is submitted between the sixteenth day of March and the fifteenth day of April' If

the swom statement is not submitted on or before the fifteenth day of April the volunteer fire

department shall frle an audit ofthe disbursement offunds, made by an independent certified public

accountant, with the Legislative Auditor's offrce no later than the first day of July. The audit shall

be made at the cost ofthe volunteer fire department. Ifthe audit is not filed by the first day ofJuly,

the Legislative Auditor shall notif the state treasurer who shall withhold payment ofone thousand

dollars from any amount that would otherwise be distributed to the fire departmentlf the

deDartrnent does not timely file a sworn statement of annual expenditures or an audit of the
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disbursementoffunds,madebyanindependentcertifiedpublicaccountant,withtheLegislative

Auditor,s office for three consecutive years, the Legislative Auditor shall notifi the treasurer who

shallwithholdpaymentofanyamountthatwouldotherwisebedistributedtothefiredepartment.

Chapter 12, Article 4, Section 14 as amended March 8' 2000' provides that the

LegislativeAuditormayperformrandomauditsofthevolunteerfiredepartments,Thissectionalso

requires that the volunteer fire department shall cooperate with the Legislative Auditor's office in

performing their duties under this section. If the Legislative Auditor determines a volunteer ftre

department is not cooperating, the legislative auditor shall notifii the state treasurer who shall

withhold payment of any amount that would otherwise be distributed to the department until such

time that the Legislative Auditor informs the treasurer that the fire department has cooperated as

required by this section.
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Pavee Memo

reimbursement, transfer, repay loan

reimbursements, gifts, gas, fteasurer
pay, chiefpay, vol. call pay, food

loan EMS, paramedic class

truck payments. loan interesl, lmnsfer to
EMS

Utilities, Insurance, Postage, Fire
Protections Cos., Communications
Cos., training, convenience stores, etc.

Bank Statement - No Copy ofChecks

Total

Years Ended
Dec.3l. 1999 Dec.31. 1998

Cash

Various Individuals

Coal River EMS/Coal
River VFD EMS

Banks

Various Vendors

Unknown

Dec. 31.2000

$ 700.00

10,327.44

3,200.00

2,226.53

14,534.7 |

1.120.00

E2J_q!.69

$ 1,700.00

4,t49.99

5,050.00

5,349.31

30,236.39

29'7.33

$45J8-.02

0.00

1,310.00

r0,884.07

3,000.00

27,829.45

0.00

wn23;2

During our review ofthe deposit slips and bank statements we noted that several of

the State fund allocations were deposited only in part into the department's checking account and the

balance, according to some ofthe deposit slips, was deposited into a savings account. Six of the

allocations received by the department in years ended December 31, 1998 and December 31, 19gg

were not deposited into the checking account. According to the deposit slips and bank statements,

funds were later transfened from the savings account into the checking account for disbursement.

The total ofState fund allocations received by the department for the three years was $93,419.52 of

which $42,058.61 was deposited directly into the checking account. Deposits other than State fund

allocations and electronic transfers from their savings account (Bank ofRaleigh Account #24535611

became City National Bank Account#2124535611in April 1999) into the checking account totaled

$75,703.67.
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Bank Accounts and Disbursement Statement
Year Ended December 31. 2001

During our audit of the Department's statement of expenditures for the year ended

December 31, 2001 we noted that the department deposited State funds into three different checking

accounts. The January and April allocations were deposited into the general fund checking account

ntmbet 2124535609 at City National Bank along with funds from other sources. According to our

calculations, the balance of State funds remaining in the commingled account on December 31, 2001

was $1,475.79. The July 2001 allocation was deposited into Pioneer Community Bank checking

account number 20027834. According to Mr. Holstein, this account was opened in order to comply

with the change in chapter 8, Article 15, Section 8b of the west virginia code, as amended, which

requires that State funds be deposited in a separate bank account. When Mr. Holstein became

President ofthe department in September 2001, he immediately opened a new checking account for

State funds. The October 2001 allocation was deposited into the new account, City National Bank

account number 2124535607 . According to the State Treasurer's Office, the department has recently

applied for direct deposit oftheir State funding.

The department has been delinquent in paying bills due to the previous

administration's failure to pay them as they came due. Mr. Holstein stated that they have been unable

to pay current bills because the department is out of money. According to Mr. Holstein and Fire

Chief Dwight Cox, the department has filed for bankruptcy protection under Chapter 11.

The fire chief and president ofthe Department stated that they did not know how the

January 2001 and April 2001 State fund allocations had been spent, however, we were able to verifu

expenditures from the three bank accounts in excess of the amount claimed on the statement.
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For year ended December 31, 2001 we noted no instances ofnoncompliance Chapter

8, Article 15, Section 8b, of the west virginia code, as amended. The department's state funding

was reinstated on July 1.2002.
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COAL RIVER VOLUNTEER FIRE DEPARTMENT

STATEMENT OF EXPENDITURES

YEAR ENDED DECEMBER 31.2001

Chapter 8, Article 15, Section 8b(a)
Chapter 8, Article 15, Section 8b(b)
Chapter 8, Article 15, Section 8b(d)
Chapter 8, Article 15, Section 8b(e)
Chapter 8, Article 15, Section 8b(0
Chapter 8, Article 15, Section 8b(g)
Chapter 8, Article 15, Section 8b(i)
Chapter 8, Article 15, Section 8b(l)
Chapter 8, Article 15, Section 8b(k)

Total Disbursements For Year Ended
December 31, 2001

VFD

$ 478.33
0.00

2,640.01
668.42

7,571.68
1,268.74

75.00
2,t75.00
2.126.19

$ 17.003.37

AUDIT

$ 478.33
305.00
275.15
598.30

7,298.10
6,220.60

75.00
1,250.00

502.89

{t 7 00? 17

DIF'FERENCES

$ 0.00
(305.00)

2,364.86
70.12

273.58
(4,9s 1 .86)

0.00
925.00

1.623.30

$____0.40
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COAL RIVER VOLUNTEER F'IRE DEPARTMENT

STATEMENT OF' EXPENDITURES

YEAR ENDED DECEMBER 3I.2()OO

VFD AUDIT DIFFERENCES

Chapter 8, Article 15, Section 8b(d) S 4,225.90 $0.00 $ 4,225.90
Chapter 8, Article 15, Section 8b(e) 214.70 0.00 214.70
Chapter 8, Article 15, Section 8b(f 18,021.60 0.00 18,021.60
Chapter 8, Article 15, Section 8b(i) 75.00 0.00 75.00
Chapter 8, Article 15, Section 8b(l) 2.998.00 0.00 2.998.00

Total Disbursements For Year Ended
December 31, 2000 $25J3j20 $A.0q $25J3520
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COAL RIVER VOLUNTEER FIRE DEPARTMENT

STATEMENT OF EXPENDITURES

YEAR ENDED DECEMBER 31. 1999

VT'D AUDIT DIF'F'ERENCES

Chapter 8, Article 15, Section 8b(a) $13,559.33 $0.00 $13,559.33
Chapter 8, Article 15, Section 8b(d) 4,225.90 0.00 4,225.90
Chapter 8, Article 15, Section 8b(g) 400.90 0.00 400.90
Chapter 8, Article 15, Section 8b(i) 75.00 0.00 75.00
Chapter 8, Article 15, Section 8bO 6.929.71 0.00 6.829.71

Total Disbursements For Year Ended
December31,1999 $2j_490-94 $0.00 $2j-090.94
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COAL RIVER VOLUNTEER F'IRE DEPARTMENT

STATEMENT OF EXPENDITURES

YEAR ENDED DECEMBER 31. T998

Chapter 8, Article 15, Section 8b(a)
Chapter 8. Article I 5, Section 8b(b)
Chapter 8. Article | 5, Section 8b(c)
Chapter 8, Article 15, Section 8b(d)
Chapter 8, Article 15, Secrion 8b(e)
Chapter 8, Article 15, Section 8b(f)
Chapter 8. Article 15. Section 8b(g)
Chapter 8, Article 15, Section 8bo

Total Disbursements For Year Ended
December 3 l, 1998

VFD

$ 2,000.00
6,639.97
1,177.68

r4,088.73
602.00
760.68

6,170.87
1 1.920.98

$43.360.91

AUDIT

$0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

$0.00

DIFX'ERENCES

$ 2,000.00
6,639.97
1,177.68

14,088.73
602.00
760.68

6,170.87
I 1.920.98

$43.360.91
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STATE OFWESTVIRGINIA

OFFICE OF'THE LEGISLATIVE AUDITOR. TO WIT;

I' Thedford L. Shanklin, cPA, Director of the Legislative post Audit Division, do

hereby certify that the report appended hereto was made under my direction and supervision, under

the provisions ofthe west virginia code, chapter 12, Article 4, Section 14, as amended, and that the

same is a true and correct copy of said report.

Given under my hand thi, l5'lS day of I ttl.L4 2gar.
/l 0

Legislative Post Audit Division

Copy forwarded to the Secretary of the Department of Administration to be filed as

a public record. copies forwarded to coal River volunteer Fire Department; Govemor; Attomey

General; State Auditor; State Fire Marshall; prosecuting Attomey, Raleigh county; and county

Clerk, Raleigh County.

The&IdL. Shanklin. CPA. Director
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