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WEST VIRGINIA DIVISION OF LABOR

EXIT CONFERENCE

We held an exit conference on April, 15, 1999 with the Commissioner
and other representatives of the West Virginla Division of Labor
and all findings were reviewed and discussed. The Division’s
responses are lncluded in bold and italics in the Summary of
Findings and Responses and after our findings in the General

Remarks section of this report.



WEST VIRGINIA DIVISION OF LABOR

INTRODUCTION

The Division of Labor was created “to protect the lives
and health, and to promote the prosperity” of workers in West
Virginia. The State Bureau of Labor was created by an Act of the
Legislature in 1882 and renamed the Department of Labor 1915. In
1989, under the reorganization of the Executive Branch of State
Government, Chapter 3, Acts of the 1988 Legislature, the Department
of Labor became the Division of Labor under the Department of
Commerce, Labor and Environmental Resources. The Division of Labor
is currently governed by Chapter 21, Articles 1, 1B, 3, 3B, 3C, 5,
5A, 5C, 9, 11, and 12, and Chapter 47, Articles 1, 1A, 5, and 11B
of the West Virginia Code, as amended. The Division is also
governed by Legislative Rules Title 28, Series 1 and 2 and Title
42, Series 1 through 21,

The Division of Labor provides services through Zfive
sections. These sections and their respective duties are presented
below:

Wage and Hour Seotion:
1. Licenses contractors doing business in West Virginia.

2, Secures employer’s bond for wage and benefits in mining and
construction, and transportation in mineral industries.

3. Assures compliance with the state minimum wage law by a

business where six or more persons are employed and the gross
business is $500,000 or less.
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Enforces statutes regarding the maximum hours worked
before overtime is due.

Collects data and issues the fair minimum wage rates to be
pald in each county for highway construction, heavy
censtruction, and building construction.

Certifies the licensing of all private employment agencies.

Approves all age certificates and work permits issued to
minors by schoel authorities.

Mediates labor disputes when requested by both partlies,
Assists in the collection of unpaid wages.

Tests polygraph examiner applicants and issues state
licenses for practice in West Virginia.

Weights and Measures Section:

1.

2.

10.

1L,

Operate a measurement laboratory/calibration station.

Tests and approves all scales used in weighing, ranging from
small grocery store scales to heavy truck and livestock
scales.

Tests and approves measuring devices, such as gascline pumps,
meters, and measure~graphs.

Tests and calibrates tank trucks and farm milk tanks.
Inspects and tests motor fuels for guality.

Inspects commodities in stores to ensure fair packaging and
labeling.

Receives and investigates complaints about short-weigh or
shcrt-measure products.

Issues licenses to manufacturers and sellers of article of
bedding and upholstered furniture.

Inspects establishments selling articles of bedding and
upholstered furniture.

Issues license to businesses for closeout sales, fire sales,
and defunct business sales.

Certifies welghts and measures repalr persons.
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Safety and Boiler Seation:

1.

Conducts on-site consultations to provide employers with free
analysis and advice on eliminating work place hazards and in
understanding requirements of the Occupational Safety and
Health Act. This service is funded by a grant from the
United States Department of Labor, and no fee is charged to
the employer. No citations or penalties are issued for
viclations identified,

Enforces the Steam Boiler Inspections Law, which requires
boilers cf 15 or more pounds pressure per square inch to be
inspected at least annually and obtain a state-issued permit
to operate.

Enforces the State Occupational Safety and Health Act, which
provides work place safety and health for mest State
employees.

Elevator Safety Section:

7.

Performs safety inspection on all elevators in West Virginia
available for public use.

Issues permits to operate an elevator.

Apprcves design plans for relocation of elevators.

Provides West Virginia examination and issuance of a
cartificate of competency to persons desiring to become

elevator lnspectors.

Works with counties and municipalities on functions related
to the elevator safety law.

Performs safety inspections on all chair lifts and dumb
waiters in the State.

Works with companies servicing elevators in West Virginia for
code compliance.

Manufactured Housing and Amusement Rides:

l.

Enforces federal HUD construction and reporting standards for
manufactured homes delivered to West Virginia for retail
sale.



Licenses all dealers, installation/repair contractors, and
manufacturers who conduct business in West Virginia.

Inspects manufactured home for compliance with both Federal
and State code requirements for construction and safety.

Responds to consumer complaints through code enforcement and
a mandated administrative relief process.

Maintains a cash trust designated to compensate a consumer
upon the exhaustion cf all other legal remedies.

Inspects all amusement rides and amusement attractions for
safety and health when such devices are available for public
use.

Issues certificates to operate amusement devices.

Maintains records on each amusement device operating in West
Virginia with particular emphasis on liability insurance
requirements.

Inspect tramways.



WEST VIRGINIA DIVISION OF LABOR

ADMINISTRATIVE OFFICERS AND STAFF

The present Division of Labor staff consists of 104
employees. All employees are covered by the West Virginle Division
cf Personnel except the Commissioner, Deputy Commissioner, Fiscal
Officer, Executive Secretary, and Section Directors.

During the pericd covered by the audit, the Division was
under the fellowing commissioners:

Shelby Leary . « ¢« ¢« ¢« ¢« ¢« +« « « o Junel, 1994 ~ March 11, 1997

Steven A. Allred . . . . « « o« . . March 12, 1987 -~ Present

The Secticn Directors as of June 30, 1997 were as

follows:
Mitchell W. Samples . . . . . . . . . Director of Administration
Robert L. Goff . . + ¢« ¢« o + « « + & Director of Wage and Hour

Karl H. Angell, Jr. . ¢« « « &« « « « . Director of Welghts and
Measures

Jennifer W. Burgess . . « +« « « « « o Director of Safety and
Boiler and Elevator
Safety

Frances CoOK + + +v « « o o o o & &+ = Director of Manufactured
Housing

~6-



WEST VIRGINIA DIVISION OF LABOR

SUMMARY OF FINDINGS AND RESPONSES

Lack of Effective System of Internal Controls

1.

During the course of our post audit, it became apparent to
us, based on the observed violations of the West Virginila
Code and other rules and regulations, the Division of Labor
did not have an effective system of internal controls in
place to insure compliance with applicable State laws,
rules and reguletions. We believe an effective system of
internal controls acts to alert management to such
violations at an earlier date, thereby allowing more timely

corrective action.

Agency’s Responsa

No response by the agency. (See pages 23-27)

Accounting For Computer Components

2.

We noted $47,496.81 of wvarious computer hardware and
software cocmpenents purchased between August 26, 1396 and
June 27, 1997:; however, no repalr orders or other
documentation was avallable detailing how these components
were used. Accordingly, we could not determine the
components were actually installed in equipment owned by
the State for the purpose of conducting official State

business.



Agancy’s Response
At this time, any purchases of computer ccmponents are

listed as received and listed as to theilr final

destination. (See pages 27 and 28)

Contractor Licensing and License Renewsals

3.

Our examination of the Contractor Licensing Program showed
38 contractors discovered either by us or Division of Labor
personnel who were issued licenses, but were not
statutorily qualified to hold them. Based on the results
of our testing and projecting the results over the entire
population of 22,169 contractor licenses issued as of June
30, 1997, the Division of Labor has issued licenses and/or

annual renewals to as many as 3,695 ineligible contractors.

Agengcy’s Response

The Board requires valid documentation of work performed in

the year proceeding October 1, 1991. (8See pages 29-33)

Evidence of Statutory Compliance

4.

The Division of Labor does not normally retain evidence
showing the required verification before granting
contractor licenses or renewals that the contractor is in
good standing with respect to thelr employer payment

obligations due varlous State agencies.
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Agency’s Response

All ranewed appliocations are verified slectromically. The
DOIL has taken under advisement, a recommendation ¢to
dooument all compliance verifications and a “check-off”
type verification dooument is being drafted. (See pages

34 and 35)

“GrandFathered” Contractors

5.

By law, contractors meeting specified criteria as measured
on September 30, 1991 were allowed to become a licensed
contractor without passing the licensing examination. We
found the Division of Labor has issued 489 such licenses
between October 1, 1993 and September 3, 1998, including,

38 licenses between July 1, 1997 and September 3, 1998.

Agaency’s Responsa

The DOL will continue to seek legislation eliminating the
grandfathering provision of the Contractor Licemsing Act.

(See pages 35-37)

Contractor Licensing Files

6.

Qur last audit of the Division of Labor for the period
July 1, 1986 through June 30, 1994 projected as many as 270
contractor licensing files could be missing. During our

current audit, Division of Labor personnel provided us with

9.



the names of four “active” contractors whose files were
missing and not available for review indicating the problem

of some missing or misplaced files continues.

Agency’s Responsa

The DOL has taken steps to locate missing files and sign-
in/sign-out procedures have been implemented to prevent

future logs of files. (Bee pages 37 and 38)

Contractor lLicensing - Monetary Fines

.?.

We noted $2%2,600.00 in “cease and desist” monetary fines
assessed by the Contractor Licensing Board, some of which
were assessed as early as December 1991, remain

uncollected as of June 30, 1988.

Agency’s Responsea

Without the means or authority to collect, tha Board has
dafined collectiom action to the Office of the Attorney

General. (8ee pages 39 and 40)

Steam Boiler Tnspections

8.

Our audit showed 11 boiler inspections were not completed
until after the expiration of the prior year’s inspection
certificate and ranged from five days to 658 days late.
Annual inspections are designed in part to decrease the

risk of any boiler owner operating an unsafe unit.

10~



Agency’s Response

The DOL agrees with the finding. The problem resulted fram
the transition from a manual scheduling system to a fully
automated schedunling system.

This problem has been corrected by computerization. (8See

pages 40 and 41)

Boiler Extension Certificates

9.

Also, the Boiler Safety Program audit revealed three
becllers were operated with twec consecutive extenslon
permits; however, the Division of Labor’s rules and

regulations only allow for one 60-day extension.

Agency’s Response

The DOL agrees with the finding. The problem resulted fraom
the tramsition from a manual scheduling system to a fully
automated scheduling system.

This problem has been corrected by computerization. (See

page 41)

Boiler Safety Fees

10.

Fees collected for Boiler Safety extension permits, boller
inspections and operating certificates were not received
timely in all cases by the Division of Labor and the
accounting system used by the Division for recording these

fees was inadequate,

-11-



Agency’s Responsae

The DOL agrees with the finding. Again, this problem was
the result of a manual accounting system which has now been
fully automated.

This problem has been corraected by ococmputerization and
includes auntomated dinvoicing, as well as follow-up

invoicing where delinquencies oconr. (See pages 41 and 42)

Extension Permit Approvals

11, We noted four of the 23 extension permits examined by us
did not have the required insurance company approval
granting the requested extension. Projecting the results
of our work over the entire population of 62 extension
permits issued between July 1, 1995 and June 30, 1997
indicates the Division of Labor could have issued as many
as 11 extension permits where no insurance company approval

was filed with the Division of Labor.

Agancy’s Responsea

The DOL will investigate and take corrective actiomn. (See

pages 42 and 43)

Reimbursements from Other Accounts

12. The Division of Labor pays all employees from the State

General Revenue Fund and, subsequently, makes relmburse-

-12-



ments from various specilal revenue accounts based on a pre-
determined sharing percentage. However, the Division did
not accumulate information during the audit period for the
purpose of determining whether the sharing percentage being
used was appropriate, nor were all accounts properly
balanced at vyear-end through the making of needed

additional reimbursements, 1f applicable.

ency’s Re. nse
The DOL agrees with the importance of more frequent
estimate reviews. Presently, the estimates are reviewed

twice annually. (See pages 43 and 44)

ceas Pa ts

13. The Division of Labor included lunch periods as time worked
in calculating covertime payments to employees in viclation
of thelr own rules and reqgulatlons at a projected cost of

$1,966.30 during the period July 1, 1995 - June 30, 1997.

Agency’s Responsa

Division of Personnel regulations parallel the FLSA;
therefore, if overtime payments are acceptable to the
Division of Parsonnel, the DOL feels as though our methods

of payment are correct. (See pages 44-46)

13-



Overtime Payments Due Employee

14.

We located an employee who we believe was due $118.58 for
1.5 hours of overtime worked during the week ended December

13, 1986 and 6 hours of overtime worked during the week

ended December 20, 1996.

Agency’s Response

No response by the agency. (See pages 46 and 47)

Payment Before Services Were Rendered

15.

On the other hand, we also noted one other employee who
failed to provide a full week’s work on two different

cccasions resulting in their being overpaid for five hours

at a cost of $74.54.

Agenay’s Ragsponse

No response by the agency. (See page 47)

Employee Emoluments

16.

We found $6,520.07 of items including lapel pins, men’s and
women’ s watches, tote bags, windshield ice scrapers, custom
picture and photograph framing and floral arrangements that

appeared to have been destined for personal use.

-14-



Travel

17,

Agency’s Response
Current administration poliocy strictly prohibits the
purchase of goods for personal use by employees. (See

pages 47-49)

Travel expenses totaling $12,254.38 were pald to an
employee when, according to Division of Labor travel
records, 73% of the employee’s duties were performed at the
Division’s headquarters in Charleston.

Also, we noted the former Commissioner of Labor received
$214.97 in travel expenses for a trip that was extended
from Wrightsville Beach, North Carolina to Myrtle Beach,
South Carolina during the period July 23 - 26, 1895. The
extended portion of this trip does not appear to have been

related to State business.

Agenay’s Response

All DOL field staff have their home residence designated as
thelr official headguarters. The employee in guestion
designated Bluefield, WV as his officlal headquartexs. For
an extended period of time, the previous Commissioner
raquired this individual to work out of the Charleston
office. This was a temporary assignment, therefora the

official headguarters was not changed.

-15-



The Division believes this was proper.

.. .Former Commissioner charged $214,97 to continue a trip

from Wrightsville Bsach, NC to Myrtle Beach, SC when no

conferance activities were held at Myrtle Beach, SC...

The Division agrees that this charge was improper. The DOL

bhas requested that the former Commissioner make refund of

the $214.97. (See pages 49-52)

Fees Charged Without Statutory Authority

18, Our post audit revealed four instances where the Division
of Labor is providing services and collecting revenues not
specifically authorized by the West Virginia Code or the
Division’s legislatively approved rules and regulations.
Agency’s Response
The Division has made attempts to pass legislation to
clarify this issue, but have beaen advised that the rule is
sufficient and legislaetion is not necessary. {See pages
52-55)

Unauthorized Eszpenditures
19. We noted the Division had incorrectly pald $16,213.57 for

contract temporary employees and travel from the Contractor
Licensing Fund which benefitted the Weights and Measures,
Wage and Hour, and Elevator Safety sections during the 1997

fiscal year.

-16-



Agency’s Rosponse

Current poligles and procedures will prevent the re-

occurrence of this problem. (See pages 56-58)

Dupliocate Payments and Refunds

20.

The Divisicn cof Labor processed nine duplicate payments and
two duplicate revenue refunds totaling $3,942.00 for which

the state did not receive any additional benefit.

Agancy’s Response

Refunds and deposits correcting the duplication have been
located and verified for five of the nine. The remaining
four are purchases by the Weights and Msoasures laboratory

and must be researched with that office. (See pages 58-61)

Inactive Accounts

21.

During our audit, we were told that two special revenue
accounts have not been utilized since 1986, The Special
Equipment Fund and the Insurance Proceeds for Stclen Truck
Fund had June 30, 1997 balances of $223.11 and $3,798.54

respectively.

Agenoy’s Response

The DOL will again attempt to close the accounts. (See

pages 61 and 62)

-17-



Annual Incorement Calculations

22.

Based on our calculations, the Division of Labor underpaid
a former employee’s estate a total of $181.29 in annual

increment.

Agency’s Responsea

The Division of Personnel prommnlgates the regulations
governing the calocunlation of partial year increment pay.
The DOL adhered to those regulations as required of all
state agencias, and payment, as with payroll was certified
by the Division of Personmel,.

It is the opinion of the DOL that the payment calculation

was proper. (See pagas 62 and 63)

Overpayment of FKees

23.

We noted two contractors were charged $100.00 late fees
even though the Division of Labor’s legislatively approved
Rules and Regulations defined the annual renewal fees as

being received on time.

Agenay’s Response
The DOL does not demy this £finding. With appropriate

dooumentation and verificatiom, the DOL will insure that

refunds have or will be made. (See pages 63 and 64)

-18-



Incomplete Going Out of Business Inventory Lists Submitted

24, Three companies submitted indemnity bonds and were licensed

to conduct going out of business sales although the

required total retall value of inventory used to calculate

the bond was omitted.

Agency’s Response

The solution haere was to add all the sub-totals and arrive

at a total figure. Again, the problem will be resolved

with the ra~design of the application form. (See pages 64-

66)

-19-



WEST VIRGINIA DIVISION OF LABOR

GENERAL REMARKS

INTRODUCTION

We have completed a post audit of the West Virginia
Division of Labor,. The audit covered the period July 1, 1994
through June 30, 1997.
GENERAT, REVENUE ACCOUNTS

Expenditures required for the general operations of the
West Virginia Division of Labor were made from the following

appropriated accounts:

EUND
NUMBER ESCRIPTION

0260-001 . & &« &« &« +« ¢« &« &« « « + +« Perscnal Services
0260-004 . . . +. « ¢« « ¢« « « +« « . Annual Increment
0260-010 . + + &« « & « « +« +» « « . Emplocyee Benefits
0260-099 . . &« &« « +« ¢« ¢« « « « « « Unclassified

0260-483 . . . . . . . ¢+ + + « « Welghts and Measures
0260-592 . . + + « « ¢« + + + + + . Departmental Fees

SPECIAT. REVENUE ACCOUNTS

During the audit period, the West Virginla Division of
Labor maintained 11 special revenue accounts. These accounts
represent funds to account for the proceeds of specific actlvities
as required by law or administrative regulations. These
funds were deposited with the State Treasurer in the following

special revenue accounts:



Fund
Numbex

3180-099

3180-640

3181-099

3181-640

3182-09¢

3182-640

3183-059

3183-640C

3184-099

3184-640

3185-099%

21-

Description

Wage Payment/Collection
Account Escrow - Unclas-
sified.

Wage Payment/Collection
Account Escrow — Unclas-—
sified -~ Departmental
and Misc. Income.

Wage Payment Bond
Assurance Investment -
Unclassified

Wage Payment Bond
Assurance Investment -
Unclassified

Boiler Inspection Fees
Fund - Unclassified.

Beiler Inspection Fees
Fund - Departmental and
Misc. Inccme.

Special Equipment Fund -
Unclassified.

Speclal Equipment Fund -
Departmental and Misc,
Income.

Insurance Prcceeds for
Stolen Truck - Unclas-
sified.

Insurance Proceeds for
Stolen Truck - Depart-
mental and Misc. Inccme.

WV/MFTD. House Construc-
tion/SAF Stds. Account -
Unclassified.



3185-640

3186-099

3186-640

3187-001

3187-004

3187-010

3187-099

3187-640

3188-001

3188-004

3188-010

3188-099

3188-640

2.

WV/MPTD. House Construc-
tion/SAF Stds. Account
Departmental and Misc.
Income.

Contractor Licensing
Board Fund - Unclas-
sified.

Contractor Licensing
Board Fund -~ Depart-

mental & Misc. Income.

Appreprilated Contractor
Licensing Board Fund
~Personal Services.

Approprlated Contractor
Licensing Board Fund -
Annual Increment.

Appropriated Contractor
Licensing Board Fund -
Employee Benefits.

Appropriated Contractor
Licensing Board Fund -

Unclassified.
Contractor Licensing
Board -~ Departmental &

Misc. Income.

Elevator Safety Fund
Personal Servlces.

Elevator Safety Fund
Annual Increment.

Elevator Safety Fund
Employee Benefits.

Elevator Safety Fund
Unclassified.

Elevator Safety Fund -
Departmental & Misc. In-
come.



318%-099 ., . . . ¢« + 4+ ¢« + s+ + .+ . Elevator Safety Act -
Transfer Frund - Unclas-
sified.

318%-640 . . . . . . .+ . . . . . . Elevator Safety Act -
Transfer Fund - Depart-
mental Fees & Misc,
Income.

3190-099% . . . . . + « « « « + + » Manufactured Housing
Trust Recovery Fund -
Unclas-sified.

3180-640 . ¢« ¢ ¢ ¢« « + ¢ o + » o « Manufactured Housing
Trust Recovery Fund -
Depart-mental & Misc.
Income.

COMPLITANCE MATTERS

Chapter 21, Articles 1 and 12 and Chapter 47, Articles 1,
1A, 5, and 11B of the West Virginia Code and Legislative Rules
Title 28, Series 1 and 2 and Title 42, Series 1 through 21
generally governs the West Virginia Division of Labor. Title 28 of
these Legislative Rules governs the West Virginia Contractor
Licensing Board and Title 42 of these Legislative Rules governs all
other functions of the Division of Labor. We tested applicable
sections of the above plus general State regulations, and other
applicable sections of the West Virginia Code as they pertain to
financial matters. Cur findings are dlscussed below:

Lack of Effective System of Internal Controls

During the course of ocur post audit, it became apparent
to us, based on the observed viclations of the West Virginla Code

and other rules and regulations which governed the West Virgilnia

23-



Division of Labor, the Division of Labor did not have an effective
system of internal controls in place to insure compliance with
applicable State laws, rules and regulations.

Chapter 5&, Article 8, Section 9(b) of the Wet Virginia
Code, as amended, states in part,

“The head of each agency shall:...

{b] Make and maintain records containing

adequate and proper documentation of the

organization, functions, policies, declisions,

procedures and essential transactions of the

agency designed toc furnish information to

protect the legal and financial rights of the

state and of persons dlrectly affected by the

agency’s activities. . . .

This law requires the agency head to have in place an effective
system of internal contrecls in the form of policies and procedures
set up to insure the agency operates in compliance with the laws,
rules and regulations which gevern it.

During our audlt of the Division of Labor, we found the
following violations of State laws or other rules and regulations:
(1) . The Division of Labor expended $47,49¢.81 for various computer
components, but the Division was unable to tell us which machines
were repaired or upgraded using these components., (2). At least 38
individuals received contractor’s licenses for which they were not
statutorily qualified. Based on the results of ocur work, we
project the Division of Labor has issued licenses and/or annual

renewals toc as many as 3,695 ineligible contractors. Alsc, the

Division has continued to grant individuals a contractor license

24



based on “Grandfathering provisions” even though the effective date
of these provisions in State law was September 30, 1991. We found
483 licenses granted in this fashion since October 1, 1883,
including 38 such licenses issued between July 1, 1997 and
September 3, 1998. In addition, conditions noted in our prior
audit where contractor licensing files for individuals were missing
centinues with four such instances of missing files in the current
audit period. Alsc, the Division of Labor failed to retain
documentation that contractors were meeting their employer payment
obligations due various State agencies in at least 87% of the
contractor flles reviewed by us. Lastly, $292,600.00 in “cease and
deslst” monetary fines assessed by the Contractcr Licensing Board
remained uncollected as of June 30, 1998, some cof the fines were
assessed as early as December 1991; (3). We ncted 11 boiler
inspections were not completed prior to the expiration of the prior
year’s inspection certlficate. The bcocilers were operated without
the required inspection anywhere from five days to 658 days. Also,
three boilers were operated with two consecutive extension permits
totaling 120 days rather than one 60-day extension as provided by
Division of Labor rules and regulations., Fees for boiler
certificates and extension permits were not always collected in a
timely fashicn and the Division of Labor’s method 6f accounting for
such uncollected fees was inadequate. Lastly, we noted four of 23

extension permits we examined did not have the required insurance

=25«



company approval granting the requested extension; (4). We located
at least $16,213.57 in payments for contract temporary employees
and employee travel paid from the Contractor Licensing Fund which
benefitted the Weights and Measures, Wage and Hour and Elevator
Safety sections. Also, the Division pays all employee salaries
from the State General Revenue Fund and then makes reimbursements
based on estimates. We found the Division does not check the
accuracy of these estimates possibly leading to cost shiftling among
the Division’s accounts; (58). The Division purchased lapel pins,
watches, tote bags, ice scrappers, custom picture frames and floral
arrangements totaling $6,520.07, some of which were given to
employees for perscnal use; (6). One employee reimbursed
$12,254.39 for travel expenses when 73% of the employee’s duties
were performed at the Division’s Charleston headquarters and the
former Commissioner charged $214.97 to continue a trip from
Wrightsville Beach, North Carolina to Myrtle Beach, South Carolina
when no conference activities were held at Myrtle Beach, South
Carclina based on ocur inquiry; (7). The Divisions’s Safety and
Boiler Section, during the period July 1, 1995 - June 30, 1997,
collected $37,153.68 made up of three types of fees {code review
fee, witnessing service fee and pressure vessel inspection fee)
which are not authorized by the West Virginia Code or the
Division’s rules and regulations. Also, the Division’s Elevator

Safety Section was charging “acceptance inspection fees” which are
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also not authorized; however, this fee is commingled with other
authorized fees and we could not determine the total amount of
“acceptance inspection fees” charged and collected by the Divisicen
cf Labor; (8). We located a total of 83,942.00 in duplicate
payments for goods or services or refunds of fees collected by the
Division of Lebor indicating the Division was not preoperly managing
accounts payable; and, (9). The Division of Labor was counting
lunch periods as time worked for calculating overtime hoﬁrs worked
in violation of their own legislative rules at a projected cost of
$1,966.30 during the period July 1, 19385 through June 30, 1997.

Agenoy’s Response

No response by the agency.
Acgoun For C ter C ts

During our audit, we noted various computer hardware and
software components purchased between August 26, 1996 and June 27,
1997, at a total cost of $47,496.81; however, we were unable to
determine the ultimate use of these various components. The
components consisted of software programs, apparent replacement
parts and other computer peripheral devices apparently designed for
upgrade purposes. We asked Division personnel why these items had
been ordered and we were told the Division of Labor at that time
had perscnnel cn thelr staff capable of doing computer repairs and

installing new hardware components.



In light of this, we asked for coples of repair orders or
other documentation which would explain where the computer
components were used; however, we learned repair orders or other
similar records were not available. Chapter 5A, Article 8, Section
9 of the West Virginia Code states in part,

*The head of the agency shall:...

(b) Make and maintain records containing

...aessentlal transactions of the agency

desligned to furnish information to protect the

legal and financial rights of the state...”

Because repair orders were not available, we were unable to
determine whether the $47,496.81 of computer components were
actually installed in equipment owned by the State for the purpose

of conducting cofficial State business.

Agency’s Responsa

Nearly all of the DOL’s computer units, both desktop and
laptop units bhad become outdated. At that poimt in time
replacement costs were beyond the fiscal meams of the agency. The
agency had on staff a qualified technician ocapaeble of pexforming
hardware and software upgrades; and the overall cost for these
upgrades would be significantly lower than replacement costs. The
final destipnation and use of these purchases could not be traced in
that these were component parts which are not subject to required
inventory controls. At this time, any purchases of computex
components are listed as received and listed as to thelr final
destination.

It is the opinion of the DOL that this issue 1s resolved.
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CONTRACTOR LICENSING PROGRAM
Contractor Licensing and License Renowals

During our audit of the Contractor Licensing Program, we
discovered the Division of Labor has been issuing some licenses and
making annual renewals of such licenses to contractors who were not
statutorily qualified to hold thecse licenses under State law. We
noted that ten or 16.67% of the 60 contractors examined by us
received an initial license or an annual renewal for which they
were not statutorily eligible. Based on the results of our testing
and projecting the results over the entire population of the 22,169
contractor licenses issued as of June 30, 1987, the Division of
Labor has issued licenses and/or annual renewals to as many as
3,695 ineligible contractors.

The requirements for licensure are set forth in Chapter
21, Article 11, Section 15 of the West Virginia Ccde which states
in part,

“...(1l6) (c}) Following successful completion of

the examination, and prior tc the issuance of

the license, the applicant shall certify by

affidavit that the applicant: (1) 1Is in

compliance with the business franchise tax

provisions of chapter eleven [§11-1-1 et seq.]

of this code; (2) Has registered, and is in

compliance, with the workers’ compensation

fund and the employment security fund, as

required by chapter twenty-three [§23-1-1 et

seq.] and chapter twenty-one-a [§21A-1-1 et

seq.] of this code; and (3) Is in compliance

with the applicable wage bond requirements of

section one [8§21-5-1], article five of this
chapter:...”
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Some contractor license applicants are exempt from the examination
through “Grandfathering” requirement as provided in Chapter 21,
Article 11, Section 7 of the West Virginia Code which states in
part,

Y. .. (b) A person holding a business
registration certificate to conduct business
in this state as a contractor on the thirtieth
day of September, one thousand nine hundred
ninety-one, may register with the board,
certify by affidavit the requirements of
subsection(c), section fifteen [§21-11-15{c)]
hereof, and pay such license fee not to exceed
one hundred fifty docllars and shall be issued
a contractor’s license without further
examination.”

The criteria for contractor license renewals are set forth in
Chapter 21, Article 11, Section 8 of the West Virginia Code which
states in part,

“A license issued under the provisions of this
article expires one year from the date on
which it 1s issued. The board shall establish
application and annual license fees not to
exceed one hundred fifty dollars. The board
shall promulgate rules and regulations
pursuant to the provisicns of chapter twenty-
nine~a [8§29%-1-1 et seg.] of this code
concerning license renewal:...”

The West Virginia Contractor Licensing Board in its legislatively
approved rules and regulations specifically addresses the
requirements of contractor license renewals, Title 28, Series 2,
Sectiocn 5.5 of these rules states in part:

“The holder of a valid license may renew the

license on or before the explration of the

date by making renewal application on forms
provided by the Board and paylng the
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appropriate fee as set forth in section 5.3 of
this rule, and upon vexification by the
commissioner that the licensee is in
compliance with W. Va. §21-11-15(o)...."
{(emphasis added).

We believe the ten contractors noted in our examination
were not statutorily qualified tec hold a license under State law
for the following reasons:

(1) Eight of the ocontractors were not
statutorily eligible to be “grand fathered”
because the contractors, according to Diwvision
of Labor personnel, did not hold wvalid
business registration certificates as
contractors in West Virginia on September 30,
1991 as required by State law. Six of the
eight licensees were registered with the
Department of Tax and Revenue doing business
as either: oil and gas field services,
logging, =retail +trade, wholesale trade or
other business gervices. Aoocording to the
Department of Tax and Revenue, a ocontractor
would have claimed on their initial
registration application a ‘“construation”
business class code., The “construction” alass
codes range from “1500 - General Building
Contraator” to “1790 -~ Other Special Trade
Contraaoting”.

(2) The Division of Labor iggued a
contractor’s licemse to an individual who had
not successfully passed the written
contractoxrs exam and was statutorily
ineligible to be “grand fathered”.

(3) The Division of Labor issued an annual
license renewal to an individual who was not
in compliance with payments due the workers'’
ccmpensation fund, the employment security
fund or the wage bonding requirement.

-31-



In light of the test results, we requested Division of
Labor personnel to review an additional 146 contractors to
determine if the licenses and annual renewals had been issued in
compliance with Chapter 21, Article 1l of the West Virginia Code.
Of the contractors actively operating in the state as of June 30,
1997, 20 licenses and renewals had been issued to contractors that
were not qualified to be licensed under State law. Other work
performed by Division of Labor personnel identified eight
additional contractors that were issued licenses and/or renewals
for which they were not statutorily qualified. Cf the 38
contractors discovered through work performed by us and Division of
Labor personnel, 37 of the 38 ocontractors were still actively
operating as contractors in West Virginia as of September 3, 1998,
our last day of field work. The Division of Labor is currently
researching an additional 272 contractors that may have been issued
licenses for which they were statutorily ineligible to receive
under the provisions of Chapter 21, Article 11 of the West Virginia
Code.

Agency’s Response

The ‘“grandfather” provision contained within the
Contractor Licensing Act does not have a termination date. It
merely states, "... if a person holds a businaess regilstration
cexrtificate to conduct business in this state as a contractor on

the thirtieth day of September, 1991, the Board shall issue a
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contractor’s licepnse without examination...” The DOL has made
several attempts to obtain legislation eliminating the grandfather
provision, most recently in the 1999 session, but without sucoceass.
The Board continued to grant grandfather licenses, however under
strict conditions. The Board requires valid doocumentatiom of work
porformed in the year prooceeding October 1, 1991; thezeby,
verifying the requesting party aocted as a contractor during the
regquired time Fframe. This information goes through a review
Process within the DOL and can be approved only by the Commissioner
or Deputy Commissioner.

Several attempts have been made to 1dentify grand-
fathered licensees who failed to meet the minimmm requirements.
All those identified were notified tkat should they desire to
retain thelr licenses, they must successfully completed the
required examinations and meet the minimum requirements. Most
licensees complied with the requirements, and those who did not
lost their licemse at its normal time of rxemewal. The DOL will
continue do seek legislation eliminating the grandfathering
provision of the Contractor Licensing Act.

It is the DOL’s opinion that this disswe has been

resolved.
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Evidence of Statutory Compliance

During our examination of 60 contractors, either licensed
in fiscal years 1996 and/or 1997, we found 47 of 49 contractors or
96% licensed in fiscal year 18386 did not have any supporting
documentation in the contractors’ files indicating compliance with
the provisions of Chapter 21, Article 11, Section 15, Subsection
16(c) of the West Virginia Code as gquoted earlier regarding
employer payment obligations due various State agencies. In fiscal
year 1997, 48 of 55 contractors or 87% of the contractor files did
not have supporting documentation tc indicate that the contractor
was in compliance with payments due these respective agencies.
Agency’s Response

At the time of initial application, mo license would be
igsued withont a complete compliance verification. All xenewal
applications are verified electronically. If no problems are
detected, the licanse is remewed withount further documentation. If
problems are detected, the applicant is notified that the license
cannot be renewad until compliance is met with other agemcies. As
a result of compliance checks, $834,228,.09 has been paid into the
Unemployment Compensation Fund and a substantial amount of Workers’
Compensation premiums collected. For example, from August 1998,
throngh March 1999, a total of $174,153.00 in Workers’ Compensatilon

premiums were paid by contractors to qualify for license remewal.



A contractor must also hold a current tax licemse to receive a
renewed license. License renewals are routinely held up until full
compliance with other agencies is met.

It is the opinion of the DOL that the electronic record
of verification of qualified licensees is sufficient, and that
hardcopy doocumentation would be an unnecessary burden. Licensees
who have delinquencies will continue to be documented by a
corractive action paper trail. The DOL has taken under advisement,
a recommendation to documsnt all compliance verifications and a
“"check-off” type verificationm dooument is being drafted.

“Crandfathered” Contractors

As part of our examination of the Contractor Licensing
Program, we reviewed the Division of Labor’s licensing practices as
they relate to the “grandfather” provisions which allow contractors
meeting certain criteria as of September 30, 1991 to become a
licensed contractor without satisfying the examination requirement.
Chapter 21, Article 11, Section 7(b} of the West Virginia Code
states in part,

“...A person holding a business registration
certificate to conduct business in this state
as a oontractor on the thirtieth day of
September, one thousand nine hundred ninety-
one, may register with the board, certify by
affidavit the requirements of subsection (c),
section fifteen [§ 21-11-15(c)] herecf, and
pay such license fee not to exceed one hundred
fifty dollars and shall be issued a
contractor’s license without further exam-
ination.”
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Further, Section 12(a) of this Article states in part,
“A license which is not renewed on or before
the renewal date shall lapse. The board may
establish by regulation a delayed renewal fee
to be pald for issuance of any license which
has lapsed: Provided, That no license which

has lapsed for a period of two years or more
may be renewed.”

We noted that almost seven years after September 30, 1991, the
Pivision of Labor continues to issue contractor licenses under the
aforementioned “grandfathered” provisions. A total of 483 “grand-
fathered” contractor’s licenses were issued between October 1, 1983
and September 3, 1998 {the last day of field work). Of this total,
451 licenses were issued between October 1, 1593 and June 30, 1997
and an additional 38 licenses were issued under the same provisions

of statute between July 1, 1997 and September 3, 185898.

Agency’s Responss

The ‘“grandfather” provision ocontained within the
Contractor Licensing Act does not have a termimation date. It
merely state, "...if a person holds a busineas registration
certificate to conduct business in this state as a contractor on
the thirtieth day of September, 1991, the Board shall issue a
contractor’s license without examination...” The DOL has made
several attempts to obtain legislation eliminating the grandfather
provision, most recently in the 1999 session, but without success.

The Board contimmed to grant grandfather licenses, however under
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strict conditions. The Board requires valid documentation of work
performed in the year proceeding October 1, 1991; thereby,
verifying the reguesting party acted as a contractor during the
required time frama. This information goes through a review
process within the DOL and can be approved only by the Commissionar
or Deputy Commissioner.

Several attempts have been made to ddentify grand
fathered licensees who falled to meet the minimom requirements.
All those ildentified were notified that should they desire to
retain their licenses, they must successfully ocompleted the
required examinations and meet the minimum requirements. Most
licensees complied with the requirements, and those who did not
lost their licemse at its normal time of remewal. The DOL will
continue to seek Jlegislation eliminating the grandfathering
provision of the Contractor Licensing Act.

It is the DOL’s opinion that this dissue bhas been
resolved,

Contractor Licensing Files

As noted in our prior audit report for the period of July
1, 1986 to June 30, 1%%4 we projected that as many as 270
contractor licensing files could be missing. We reccmmended that
the Division of Labor and the Contractor Licensing Board comply

with Chapter 21, Article 11, Section 15 and 17 of the West Virginia
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Code. These code sections set forth the requirements and
responsibilities of the Division of Labor in maintaining records
and files for contractor licensees. During our review of the
Contractor Licensing Fund, the Division of Labor provided us with
the names of four “active” contractors whose files were missing and
not available for our review. With the original files missing, we
were unable to verify proper procedures were followed and
statutorily established criteria were met prior to the issuance of
any license or annual renewal.
Agency’s Response

The audit cited at least four missing licensee filas—two
of the four files have been located. While these files could not
be located at the time of the audit, it would be assumed that these
wmay be migs-filed numerically or be off the premises due to
litigation issnes. It should be noted: no license can be issued
without the greation of an electronic data record. All licenses
are printed from information contained in the data recozxrd. That
data is obtained from the application file only.

The DOL has taken steps to locate missing files and sign-
in/sign-ont procedures have been implemented to prevent future loss

of files.
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Contractor Licensing - Monetary Fines

During our examination of cash receipts, we noted
$292,600.00 in “cease and desist” monetary fines assessed by the
Contractecr Licensing Board remained uncollected as of June 30,
1998. Some of these fines were assessed as early as December 1991.

Our examination of cash receipts also revealed that the
Division of Labor does not have a effective system of accounting
for the levy, assessment, collection or deposit of monetary
“citations” issued to contractors.

Monetary fines can either be in the form of a “cease and
desist” monetary fine or a “citation” monetary fine. Cease and
desist flnes are levied and assessed to individuals operating
without a valid contractor’s license. Citation related fines are
levied and assessed to active contractors for any of the three
following infractions: 1. not displaying license at work site, 2.
not listing license number in advertising and 3. not writing
license number on bidding documents.

Agenay’s Responsea

The Board has only one tool avallable to enforce
collection of fines: To withhold licensure until the fine is paid.
This works well if the individoal who was fined pursues a license.
Bowaver, the outstanding balance of umcollected fines pertains to
individoals who did not pursue licensure. In fact, many are

individnals who reside outside the State of West Virginia.

-39-



Without the means or authority to collect, the Board has

doferred collection aotion to the Office of the Attorney General.

BOTLER SAFETY PROGRAM

Steam Boiler Inspections

During our audit of the Boiler Safety Program, we noted
11 boiler inspections were not completed until after the expiration
of the prior year’s inspection certificate. The aforementioned
boilers were in operation with expired certificates anywhere from
five days to 658 days with 213 days being the average. Annual
inspections are conducted to decrease the risk of any boiler owner
operating an unsafe unit.

Title 42, Series 3 of the Division o©of Labor’s
legislatively approved rules and regulations specifically set forth
provisions for the regulation and operation of steam boilers.
Section 2.1 of these rules states in part,

“*...0n and after July 1, 1945, all bollers

operating in the State of West Virginia...are

required to have an annual certificate to

cperate.”

Section 2.2 of these rules and regulations states in part,

“...Certificate of Inspection will be valid

for a period of twelve (12) months from the
date of issuance thereof...”

Agency’s Response

The DOL agrees with the finding. The problem resulted

from the transition from a manual scheduling system to a fully
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automated schednling system. This problem has beemn corracted by
computerization.
Boiler Extension Certificates

In addition, our examination of the Beiler Safety Program
revealed three boilers were cperated with two consecutively running
extension permits. In effect, these three boilers were granted 120
day extensions instead of the usual 60-day extensicns.

Title 42, Series 3, Section 2.2 c¢f the Division of
Labor’s Legislative Rules and Regulations states in part,

*...Requests for extension, not to exceed

sixty (60) days beyond the expiraticn date of

the certificate, may be considered where there
are unusual circumstances or cecnditions...”

Agency’s Response

The DOL agrees with the finding. The problem resulted
from the transition from a manual scheduling system to a fully
automated scheduling system. This problem has bsen corrected by
computerization.

Boiler Safety Fees

Our audit of the Boiler Safety Program revealed that the
Division of Labor elected to issue extension permits and
certificates of operation before the receipt of fees. Fees for
extension permits were received seven to 160 days after the
issuance of the permit with a delinquency average cof 42 days. Fees

relating to boiler inspections and operating certificates remained
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uncollected between ten and 310 days after the date of inspection
and averaged 59 days past due., Our examination indicated that the
Division did not have an adequate accounting system in place to
effectively manage the receivable of such fees. The method of
accounting for the uncollected fees consisted of maintaining an
“open” file by segregating boiler inspection and extension fees for
all companies owing such fees. No formal accounting records or
ledgers were maintained as to the assessment and collection of
these boller fees. Therefora, the Division would not be able to
readily determine the amount of unpaid fees at any given time and
the potential exists that the Division could be providing services
without ensuring payment for the services provided.
Agency’s Response

The DOL agrees with the finding. Again, this problem was
the result of a mannal accounting system which has now been fully
automated.

This problem has been corrected by computerization and
includes automated invoicing, as well as follow-up invoilicing where
delinquanacies occur.

Extension Permit Approwvals

During our audit of the Boiler Safety Program, we noted
that four or 17.39% of the 23 extension permits examined by us did
not have the required insurance company approval granting the

requested extension. Projecting the results of our examination
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over the entire population of 62 extension permits issued during
the 1996 and 1997 fiscal years, the Division of Labor has issued
approximately 11 extension permits where no insurance company
approval can be found in the Division’s records.

Agency’s Response

The Division does not demy this finding. Howevex,
controls on the granting of aextensions are very rigid and the
possibility of such exrors are vexy remote. The four records in
question have been archived and are not obtainable within the audit
response time frame.

The Division will investigate and take corrective action.
PERSONAT, SERVICES PAYMENTS

Raimbursements from Other Accounts

The Division of Labor pays all of its personal services
from the State General Revenue Fund and reimburses general revenue
from various special revenue fund accounts. Meost Division of Labor
employees perform duties that are shared between general revenue
and special revenue supported activities. Personal services
reimbursements for these employees are made using estimates that
are established at the beginning of each fiscal year.

Chapter 12, Article 3, Section 12 of the West Virginia
Code, as amended, states in part,

“Every appropriation which is payable out of

the general revenue, or so much thereof as may
remain undrawn at the end of the year for
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which made, shall be deemed to have expired at

the end of the year for which it is made, and

no warrant shall thereafter be issued upon

lc....”

Based on our examinaticn, the Division of Labor did make
reimbursements to the State General Revenue Fund in amounts based
on the calculated estimates. However, during our audit of personal
services, we noted that cost sharing percentages calculated at the
beginning of each fiscal year can vary from the actual percentage
of shared costs incurred and the Division of Labor has not
maintained records necessary to make reimbursements at the close of
each fiscal year tc properly balance the accounts.

Agancy’s Rogponse

The original estimates are prepared with mmch accuracdy.
However, as an employee becomes sested in a job assignment, the
actual distribution may deviate from the original estimate. Weakly
time records reflect the actual distribution of work time.

The DOL agrees with the importamce of more frequent
estimate reviews. Presently, the estimates are reviewed twice
annually.

cess Pa ts

As part of our test of personal services, we determined
the Division of Labor included lunch periods as time worked in
calculating overtime payments for five employees examined. ASs a

result, the agency paid $351.45 in excess of what is required by
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the West Virginia Code for overtime compensation. The $351.45 of
excess overtime represents 22% of the $1,597.51 paid in overtime
for the same five employees. When we applied this percentage to
the $8,937.77 in overtime paid by the Division of Labor during the
period July 1, 1935 through June 30, 1997, we project that
$1,966.30 of this amount was attributable to lunch periods being
included as work time,

Title 42, Series B, Sections 9.2 and 2.3 of the Division
of Labor’s Legislative Rules define nonwork time and work time as,
“9.2 Nonwork time. --Pericds during which an
employee is completely relieved from duty and
which are long enough to enable him to use the
time effectively for his own time are not

hours worked.”

“9.3 Work time. ~-~The employee whose time is
spent in physical or mental exertion under
control and direction of the employer
constitutes hours worked.”

Section 9.8 of the same Leglslative Rules states,

“9.8 Mealtime --Bona fide meal pericds are not
work time.”

Agency’s Response

The DOIL takes exception to this issue. The audit staff
assumed that agency employees’ overtime caloulations ware governed
by 42 CSR 8, & Division of Labor Legislative Rule; however, this is
not the case. All state, county and local govermnment employees are
govarned by the U.S. Department of Labor’s "Fair Laboxr Standards

Aot (FLSA)”. The FLSA requires that the agency pay for overtiime,
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8 rate of one and one-half the raegular rata for all hours over
forty. The calculation of the forty hours must include, at the
minimem, the actual hours working. Counting a paid lunch break is
a matter of employer policy as loang as the minimmm caloculation is
met (40 hours T“actually worked”). Division of Personnel
ragulations parallel the FLSA; therefore, 1f overtime payments are
acceptable to the Division of Pexrsomnel, the DOL feels as though
our mothods of payment are corract.

The Division disagrees with this finding.

Overtime Payments Due Emplovee

In addition, during our test of personal services we
noted that a Division of Labor employee was not paid $118.58
representing 7.5 hours of overtime. According to agency time
sheets, the employee worked 41.5 and 46.0 hours for the weeks
ending December 13, 1996 and December 20, 1996, respectively.
However, agency payroll records indicate this employee was never
paid for the overtime hours.

Chapter 21, Article 5C, Section 3 of the West Virginia
Code, as amended, states in part,

“(a) On or after the first day cf July one

thousand nine hundred eighty no employer shall

employ any of his employees for a workweek

longer than forty hours, unless such employee

receives compensation for his employment in

excess of the hours above specified at a rate

of not less than one and one-half times the
regular rate at which he is employed....”



Agency’s Reosponse

No response by the agency.
Payment Before Services Were Rendered

In contrast to aforementioned issue, we noted on two
occasions that a former Division of Labor employee did not work the
required number of hours for a “workweek” which resulted in an
overpayment of 5.0 hours or $74.54. The employee was short the
required number of hours by 4.33 and 0.67 hours for the weeks

ending September 27, 1996 and November 29, 1996, respectively.

Aggggﬁ’s Response
No response by the agency.

OTHER ISSUES

Employee Emoluments

Several items which appeared to us to be destined for
personal use were purchased using State funds by the Division of
Labor. We were informed that these items which were largely
promotional in nature purchased by the Division for use by various
Division of Labor employeas and the general public.

The following schedule illustrates the expenditures and

the amounts relating to those items purchased:

Description of Item(s) ount
1) Lapel Pins $2,682.,50
2) Men’s and Women’s Watches 240.00
3} Tote Bags 1,4%2.00
4) Windshield Ice Scrapers 620.88
5) Custom Picture & Photograph Framing 849.49
6) Floral Arrangements 635.20

TOTAL 6,5320.07
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The issue of State employees receiving additional
compensation in the form of items of value above and beyond such
compensation as they are entitled to under State law is discussed
regarding Division of Health employees in Chapter 27, Article 2,
Section 2, of the West Virginia Code which states in part,

...”The superintendents and other cofficers and

employees of each state hospital or center

shall be paid salaries commensurate with their

duties and responsibilities, but no meals or

cther emocluments of any kind shall be

furnished, given or paid to such

superintendents, offlcers or employees as all

or part of their salary...”

In addition, Chapter 28, Article 5, Secticn 23, of the West
Virginia Code regarding Division of Corrections’ employees states
in part,

“No cfficer or employee shall receive,

directly or indirectly, any other compensaticn

for his services than that provided by law, or

by the state commissioner of public

institutions...”

The aforementicned sections of State law establish the

precedent that State employees are not authorized to be given

gifts, or other items of value above and beyond their compensaticn.

Agency’s Responss

The Division acknowledges that these purchases were
possibly improper, but were made on the specific instructions of
the praevions Commissioner. Some iltems wexre purchased for

digtribution to employees, while others were distributed to unknown
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destinations. The DOL hkas mailed corresponrdence to the former
Commissioner as to the possible loocation of the picture frames.
Should the picture frames have been considered a personal item and
removed from the office at the change of administration, the DOL
has requested return of the items or reimbursement of the total
cost of $849.49. The remaining items are most Ilikely mnot
returnable and the DOL is not sure how to proceed on this matter.
Current administration strictly prohiblts the purchase of goods for
poersonal use by employeses.
Traval

Civision of Labor travel records indicated a Division
employee was relmbursed $12,254.39 for travel between Bluefield,
West Virginia and Charleston, West Virginia during the period July
1, 1995 through June 30, 1997. According to Divisicn records, the
employee resides in Bluefield, West Virginia; however, according to
those same travel records 73% of the employee’s duties were
performed at the Division’s headquarter’s in Charleston. During
fiscal years 19%6 and 1997, 63 of 86 trips by this employee
related to travel made between Bluefield, West Virginia and
Charleston, West Virginia. In addition to the above expenses
approximately $472.50 was remitted to the West Virginia Parkway
Authority for the employee’s toll charges during both fiscal years.

This employee was alsc issued a State vehicle for which the
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Division paid related lease, maintenance and fuel charges. We
believe this employee was paid for expenses he incurred in coming
te work which should have resulted in additional reportable taxable
income for the employee under West Virginia law,

Chapter 11, Article 21, Section 12 of the West Virginla
Code states in part,

“(a}) GCeneral. - The West Virginie adjusted
gross income of a resident individual means
his federal adjusted gross income as defined
in the laws of the United States for the
taxable year...”

Furthermore, Secticn 72 of this same Article 21 states in
part,

“Every employer required to deduct and
withhold tax under this article from the wages
of an employee, or who would have been
required sc to deduct and withhold tax if the
employee had claimed no more than one
withholding exemption, shall furnish to each
such employee in respect of the wages pald by
such employer to such employee during the
calendar year on or before fifteen day of
February of the succeeding year, or, if his
employment is terminated before the close of
such calendar year, on the date on which the
last payment o¢f wages is made, a written
statement as prescribed by the tax
commissioner showing the amount of wages paid
by the emplcyer to the employee, the amount
deducted and withheld as tax, and such other
information as the tax commissicner shall
prescribe.”

Our test of travel alsc showed the former Commissioner of
the Division of Labor was paid $214.97 for travel that does not

appear to have been related to State business. The Commissioner
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traveled from Charleston, West Virginia te Wrightsville Beach,
North Carolina to attend a Conference of the National Asscciation
of Governmental Labor Officials {NAGLO) during the period July 23 -
26, 1995. The former Commissioner continued on tec Myrtle Beach,
Scuth Carolina, and incurred additicnal lodging charges of $143.37,
mileage charges of $45.60 and meal charges of $26.00. We contacted
the Staff Director of NAGLO who stated that, to the best of his
knowledge, no conference-related activities were scheduled to take
place, or tock place, in Myrtle Beach, South Carolina during this
time frame. The “travel expense account settlement form” did not
indicate any other purpose of travel that would substantilate
expenditures for State business conducted in Myrtle Beach, South
Carolina.,

The State of West Virginia Travel Regulations state in
part,

“GROUND TRANSPORTATION: ... The mileage (dis-
tance and amount) claimed for reimbursement
when using a Privately Cwned Vehicle must be
for bona fide business travel miles only:;
mileage cannot be claimed or reimbursed for
personal use, such as normal commuting, sight
seeing, and/or obtaining meals from
establishments beyond a reasonable distance
from the traveler’s lodging.”

Agenay’s Response
All DOL filield staff have their home residence designated
as theixr official bheadquarters. The employee in question

designated Blnefield, WV as his official headquarters. For an
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extanded period of time, the pravions Commissioner required this
individual to work out of the Charleston office. This was a
temporary assigmment, therefore the official headgquarters was not
changed.

The Division believes this was proper.

".. .Former Commissiopner charged $214.97 to continue a trip from

Wrightsville Beach, NC to Myrtle Beach, SC when no oconferende

activities ware held at Myrtle Beach, SC...”

The Division agrees that this charge was ilmproper. The
DOL has requested that the former Commissioner make refund of the
$214.97.

Fees Charged Without Statutory Authorxity

Our test of cash receipts revealed four instances in
which the Division of Labor is providing services and ccllecting
revenues not specifically authorized by the West Virginia Code or
the Division of Labor’s legislatively approved Rules and
Regulations promulgated under Chapter 21 of the West Virginia Code.

Three of the unauthorized fees were collected by the
Safety and Boiler Section. Fees were collected for “code reviews”,
“witnessing services” and “pressure vessel inspections”. These
services are provided according to Division of Labor personnel to
meet various requirements of the American Society of Mechanical
Engineers (ASME) and the National Board cf Boller of Pressure

Vessel Inspectors (NBBI) and are not required by West Virginia law.
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The other fee, an “acceptance inspection fee” was
collected by the Elevator Safety Section. An ‘“acceptance
inspection” 1s by request of the elevator owner and is performed by
a Division of Labor elevator inspector observing the installation
of an elevator. The elevator installer is charged the $100.00 fee.

The aforementioned fees are deposited into various State
speclal revenue accounts maintained by the Divisien of Labor.
During our test of cash receipts, we noted the Safety and Boiler
Section collected $36,653.68 relating to “code reviews” and
“witnessing services” during fiscal years 1996 and 1997. In
addition, we were able tec document $500.00 in fees collected for
“pressure vessel inspectlions” for the same period. However, we
were unable to document the exact amount of the ™“acceptance
inspection fees” collected by the Elevator Safety Section. These
monies were commingled with other elevator fees collected.

Chapter 12, Article 2, Section 2 of the West Virginia
Ccde, states 1in part,

“...[b) When so paid, such moneys shall be

credited to the state fund and treated by the

auditor and treasurer as part of the general

revenue of the state: ...excepting the

following funds which shall be reccrded in

separate accounts:... (10) All moneys collected

or recelved under any act of the Legislative

providing that funds collected or received

thereunder shall be used for specific
purpeses....”
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Chapter 21, Article 3, Section 7 of the West Virginia
Code states in part,

“... To carry out the provisions of this

gsection, the commissioner of labor shall

prescribe rules and regulations under which

boilers may be constructed and operated,

according to their class....”

In addition, Chapter 21, Article 3C, Section 11, of the
West Virginia Code states in part,

“(a) The division shall propose for

procmulgation legislative rules pursuant to

article three[§29A-3-1 et seq.], chapter

twenty-nine-a o¢f this «code 1in order to

implement the provisions of this article....”

We recommend the Division of Labor refund all
unauthorized fees collected by them since July 1, 1995. Also, we
recommend the Division cease charging and collecting such fees
until such time as the Division of Labor receives legislative
approval through law or approved rules and regulations authorizing
such fees.

Agency’s Response

This is an ilssue that has appeared in previous audit
reports without guestion. The Legislative Rules adopts the ASME
Code as it relates to boilers and pressure veasels. The code
requires the collection of fees to support the activity. The
Special Revenue account was created and the collection of fees
began in the early 1960's, and has continuned without gquestion save
only an audit report. The previouns audits dismissed the issue
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based on the adoption of the ASME Code by legislative rule and the
subsequent rule approval by the full Legislature, The rule as
approved by the full Legislature includes a "fees schedule” and
that schedule has: been frequently updated with legislative
approval. The Division has made attempts to pass legislation to
clarify this isswa, but have been advised that the rule is
sufficient and legislation is not necessary.

It is the opinion of tha Division that collection of fees
is property anthorized. However, the Division will continue to
pburse appropriate legislative changes to the Code.

Inspection requirements of the Elevator Safaty Aot
spacifically exempt all elevators which are less than five years
old, This also includes the installation of new elevators,
Several new elevator owners and installers have contacted the
Division for a code compllance inspection. Without Cods authority
the Division cannot expend fands to perform the requested
inspections. Howaver, if the person making the request is willing
to pay all ocosts inocurred, the Division will make an inspector
available. This inspection is called am "acceptance inspection”.
It is a sexrvice and not a mandate. If the acceptance of ocosts
reimbursements is improper, the Division will discontinue providing

this service to the owners of new elevators.
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Unauthorized Eazpenditures

Through an examination of the Contractor Licensing Fund -
Fund 3187, we noted several expenditures paid to various personnel
firms for contract temporary employees. Division of Labor staff
provided us with a list of these temporary employees and the
varilous Division sections to which they were assigned. We
determined in fiscal year 1997, $14,109.89 had been paid from the
Contractor Licensing Fund for employees assigned tc the Weights and
Measures, Wage and Hour and Elevator Safety sections. In additlon,
we found $2,103.68 in travel had been paid for two employees to
attend a chilld labor conference in September 1996 which we believe
should have been paid from the budget of the Wage and Hour Sectlon
rather than Contractor Licensing funds. During f£iscal year 1996,
we noted similar expenditures were paid from the proper funds.

Chapter 21, Article 11, Section 17 of the West Virglinia
Code states in part,

“(a)...AlL moneys shall be deposited 1in a

special account in the state treasury to be

known as the “West Virginia Contractor

Licensing Board Fund”. Expenditures from sald

fund shall be for the purposes set forth in

this article and are not authorized from

collections but are to be made only in

accordance with appropriation by the

Legislature and in accordance with the

provisions of article three [§12-3-1 et seq.],

chapter twelve of this <code and upon

fulfillment of the provisicns set forth in

article two [$5A-2-1 et seq.], chapter five-a

of this code: Provided, That for the fiscal

year ending the thirtieth day of June, one
thousand nine hundred ninety-two, expenditures
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are authorized from collections rather than
pursuant to an appropriation by the
Legislature. Amounts collected which are
found from time to time to exceed the funds
needed for purposes set forth in this article
may be transferred to other accounts of funds
and redesignated for other purposes by
appropriation of the Legislature....”

We found no evidence of legislative appropriation or
redesignation of funds which would have authorized the expenditure
of these monies for the benefit of other Division of Labor special

revenue accounts.

Agency’s Response

The Division was provided with a list of charges which
ware questiomed. Charges were paid by the Contractor Licensing
Fund, but appeared to be activities unrelated teo ocontractor
licensing.

Travel totaling $2,103.68 was questioned., This travel
was related to a comntractor licensing oonferemce attended by
individnals assigned to that activity. This was proper as charged.

The questionable personal service charges for temporary
employees ocannot be completely resolved within the time frame
available to prepare this audit response. However, of the seven
temporary employees in guestion, the DOL misrepresented three
employees as working on activities other than contractor licensing.
These three were directly involved in contractor licensing. The

remaining four employees are questionable,.
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Current policy and procedures will prevent the ze-

ococurrance this problem.

Duplicate Payments and Refunds

Chapter 12, Article 3, Section 13 of the West Virginia
Code states,

“No meney shall be drawn from the treasury to

pay the salary of any officer cr employee

before his services have been rendered.”

Cur test of cash disbursements revealed that eight
private sector vendors and one state agency were paid for the same
gocds and services mcre than once. The initial payments are shown

below and followed by what Division of Labor personnel confirmed to

be a duplicate payment:



FIMS

Document Invoioe Amount Purpose of

Numbey Fund Number Nunbez: Paid Overpayment Expenditure
12623361 0260 55903 $1,867.00 Computer
12693719 0260/3187 55903 $1,867.00 $1,867.00 Purchase
11677385 0260 374001 524.00 Maintenance
11681042 0260 374001 524.00 524.00 Agreement
12479600 0260 Not Listed 445,00 Five 3 Gal.
12479606 0260 Not Listed 445,00 445.00 Funnels
12337206 0260 4835 282.60 Trailer
12340811 0260 4835 282.60 282.60 Hitch
12688075 0260 E11991-177 189.68 Shipping
12711911 0260 E11991-177 189.68 189.68 Charges
12687259 0260 11W345-167 166.32 Shipping
12701972 0260 11W345-167 166.32 166,32 Charges
12179926 0260 GCCB~4509 51.98 Vehicle
12191677 0260 GCCB-4509 51.98 51.98 Repalrs
11929835 0260 960250167 40.42 Electrical
11955686 0260 960250167 40.42 40.42 Supplies
E236135 0260 Not Listed 210.00 E.E.O.
E246672 0260 Not Listed 210.00 __210.00 Conference

$3,7772.00

In addition, our review of refunds of fees received by the Division
of Labor revealed that two duplicate refunds totaling $165.00 were
pald to a contractor from the Contracteor Licensing Board Fund -
Fund 3187. First, $75.00 refund dated April 04, 1997 was paid on
FIMS document 12589073 and a duplicate refund was issued on April
9, 1997 to the same contractor on FIMS document I2597185. The
second instance involved a $90.00 refund dated April 3, 1997 paid
on FIMS document I12586434. A duplicate refund was issued July 7,
1997, on FIMS document 12741657 to the same contractor for the same

amount of $90.00.
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Chapter 12, Article 3, Section 10 of the West Virginia
Code, as amended, states in part,

"It shall be unlawful for any state officer to

issue his requisition on the state auditor in

payment of any claim unless an itemized

account is filed in the office ¢f the cfficer

issuing the requisition....”
These duplicate payments are not in compliance with these
provisions of law. The itemization supporting these duplicate
payments means that payments were made without any additional
benefit being received by the State. Therefore, we believe the
Division should seek to recover these apparent overpayments
totaling $3,3842.00.
Agenoy’s Response

The Division has reviewed nine incidents of alleged
duplicate payments and concurs that duplicate payments were made.
Refunds and deposits correcting the duplication have been located
and verlified for five of the nine. The remaining four azre
purchases by the Weights and Measures laboratory and must be
rasearched with that office. The amount of time available to
pbrepare this audit response i1is insufficient to complete that
rogearah.

When state agencies were forced €to utilize the FIMS

accounting system, ome of the assurances of that system was the

detection of duplicate payments. The system does not provide that
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aedit, Therefore, duplication went undetected. Umntil FIMS is
cgorrected the DOL will revert to manually checking for duplication.

Inactive Aacounts

During our audit, we noted twc special revenue accounts
had little or no activity in recent years. Upon conferring with
Division of Labor employees, we were tcld these two special revenue
accounts have not been utilized since 1986 and that the Division
had attempted to close these accounts.

Chapter 36, Article 8, Section 9 of the West Virginia
Code, as amended, states in part,

“All personal property not octherwise covered

by this article, including any income or

increment thereon and after deducting any

lawful charges, that is held or owlng in this

State in the ordinary course of the holder’s

business and has remained unclaimed by the

owner for more than seven years after it

became payable or distributable 1s presumed
abandoned...”

Further, Chapter 36, Article 8, Section 11 of the West Virginia
Code, as amended, states Iin part,

“{a) Every person helding funds or other

property, tangible or intangible, presumed

abandoned under this article shall report to

the State treasurer with respect to the
property as hereinafter provided....”
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The following list discloses the accounts involved and

the account balances as of June 30, 1997:

ACCOUNT BRALANCE

AT
FURD NAMFE, FUND NUMBER JUNE 30, 1987
Special Equipment Fund 3183 $ 223.11

Insurance Proceeds
for Stolen Truck Fund 3184

5,798.54

56,021.65

We believe these funds would be covered by the unclaimed property

law.

Agency’s Response

The DOL will again attempt to close the aoccounts.

Annual Inarement Calculations

Chapter 5, Article 5, Section 2 of the West Virginia
Code, as amended, then 1ln effect, stated in part,

“Effective for the fiscal year beginning the

first day of July, one thousand nine hundred

ninety-six, every eligible employee with three

or more years of service shall receive an

annual salary increase equal to fifty dollars

times the employees’ years cf service, not to

eXxceed twenty years of service....”

Our examination of annual increment revealed
discrepancies in the annual increment paid tec the estate of a

former Division of Labor employee who died during his employment

with the State. The former employee’s estate was paid $581.235 for



a prorated annual increment in April, 19%6. We calculated that the
former employee had 22 years of service as of July 1, 1995 and that
he would have received $1,000.00 on July 1, 19396, The employee’s
monthly annual increment accrual rate would have increased to
$83.33 on March 9, 1996 (the effective date of the amendment to
Chapter 5, Article 5, Section 2, of the West Virginia Code}. We

believe the employee’s estate was underpaid a total of $181.285.

Agency’s Response

The Division of Personnel promulgates the regulations
governing the celoulation of partial year increment pay. The DOL
adhered to those regulations as required of all state agencies, amnd
payment, &as with payroll was certified by the Division of
Parsonnel.

It is the opinion of the DOL that the payment calculation
was proper,
Overpayment of Fees

Section 5.5 of the Division of Labor’s leglislatively
approved rules and regulations state in part,

“...If the renewal application is received or

postmarked more than fifteen (15) days after

explration date, the applicant 1Is required to

pay, in addition toc the annual renewal fee, a

penalty fee of $100.00...%

During our examination of cash receipts, we noted two

instances in which contractors remitted a $100.00 late fee with

theilr annual license renewal fees. However, one annual renewal was
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received 12 days past due according to the postmark on the original
envelope and the other renewal was only 14 days late according to

Division of Labor records.
Agency’s Response

The DOL does not deny this finding. With appropriate
documentation and verification, the DOL will insure that refunds
have or will be mads.

Incomplete Going Out of Business Inventory Lidists Submitted

During our audit of the Gecing Out of Busineas (GOB)
program, we noted three companies conducting GCB sales in the 1996
and 1997 fiscal years had submitted indemnilty bonds of $3,000.00,
$5,000.00 and $10,000.00. However, the required total retail value
of the inventory was omitted.

Chapter 47, Article 11B, Section 4 of the West Virginia
Code states in part,

“...All applicants for a licensed sale
regulated by this article shall set forth and
contain the following information:...(9) A
full, complete, detalled and itemized
inventory of the goods, wares and merchandise
to be offered at such sale as disclosed by
applicant’s records which inventory
shall:...{iii) The total retail value of the
inventory of goods, wares and merchandise to
be offered at such sale based on the inventory
used for applicant’s most recent federal
income tax return adjusted for sales and
purchases....”



In addition, Chapter 47, Article 11B, Section 9 of the West
Virginlia Code states:

“No license shall be 1issued unless the
applicant files with the commissioner a bond
with corporate surety payable to the State of
West Virginia conditioned upon the faithful
observance of all the provisions of this
article, the payment to any munlcipality or
the State of all taxes due and owing or which
may become due and the indemnifying of any
purchaser at such sale who suffers any loss by
reason of misrepresentation made in connection
with such sale: Provided, That the aggregate
liability of the surety for all breaches of
the conditions of the bond shall in no event
exceed the amount of said bond. The amount of
said bond shall be determined as follows: Five
percent of the first one hundred thousand
dollars of the retail value of all the goods,
wares and merchandise to be offered at such
sale, two percent of the next four hundred
thousand dollars and one percent of the
balance. Said bond shall be approved as to
form and sufficiency by the prosecuting
attorney or his assistant of the county in
which such sale is to be conducted.” (emphasis
added}

Without the total retail wvalue of the inventory of goods, wares and
merchandise offered at the sales, we were unable to determine
whether the bonding submitted was sufficient to meet the above
requirements.

Agancy’s Responseo

The DOL agrees partially with this finding. 411 three
records contained itemized inventories. One of the inventories
contained only the item and the quantity of each item. The total
retail value was verified by unknown sources. This problem will be
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correacted by the cxeation of a new application form. The new form
will ocontain the total retall value and be supported by the
invantory ltself. The other two records did contain inventories
which contained the item, quantity and the value of the quantity.
However, a final grand total of the total inventory was not shown.
The solution here was to add all the sub-totals and arrive at a
total figure. Again, the problem will be resclved with the re-

design of the applicatiom form.
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INDEFENDENT AUDITORS’ OPINION

The Joint Committee on Government and Finance:

We have audited the statement of appropriations/cash receipts,
expenditures/disbursements and changes in fund balances of the West
Virginia Division of Labor for the years ended June 30, 1997 and
June 30, 1996. The financial statement is the responsibility of
the management of the West Virginilia Division of Labor. Our
responsibility is to express an opinion on the financial statement
based on our audit.

Except as discussed in the following paragraph, we conducted our
audlt in accordance with generally accepted auditing standards.
Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statement
is free of material misstatement. An audit includes examining, on
a test basis, evidence supporting the amounts and disclosures in
the financial statement. An audit also includes assessing the
accounting principles used and significant estimates made by
management, as well as evaluations the overall financial statement
presentation. We believe that our audit provides a reasonable
basis for our opinion.

Certain records relating to the issuance of contractor licenses
were unavailable during the audit and could not be located by
agency personnel. As a result, we were unable to satisfy ourselves
that proper procedures were followed in the issuance of these
licenses and all requirements of the law were met prior to the
issuance of these licenses.

As described in Note A, the financial statement was prepared on the
cash and modified cash basis of accounting, which are comprehensive
bases of accounting other than generally accepted accounting
principles.

In our opinion, except for the effects, if any, of the Agency’s
inability to locate certain records relating to contractor licenses
and our inability to apply alternative procedures toc satisfy
curselves as to the fairness of the amounts received for contractor
licenses and that proper procedures were followed and applicable
laws complied with in their issuance as noted in paragraph three,
the financial statement referred to above presents falrly, in all
material respects, the appropriations and expenditures and revenue
collected and expenses paid of the West Virginia Division of Labor
for the years ended June 30, 1997 and June 30, 1996, on the bases
of accounting described in Note A.
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Our audit was conducted for the purpose cf forming an opinion on
the basic financial statement taken as a whole. The supplemental
information is presented for the purposes of additional analysis
and is not a required part of the basic financial statement. Such
information has been subjected to the auditing procedures applled
in the audit of the basic financlal statement and except for the
effects, if any, of the matters discussed in paragraph three above,
is fairly stated in all material respects in relation to the basic
financial statement taken as a whole.

Respectfully submitted,

September 3, 1998

Auditors: Michael E. Sizemore, CPA, Supervisor
Tim Butler, CPA, Auditor-in-Charge
Larry D. Bowman
David N. Harris



WEST VIRGINIA DIVISION OF LABCR

STATEMENT OF APPROPRTATIONS/CASH RECETPTS, EXPENDITURES/

DISBURSEMENTS AND CHANGES IN FUND BALANCE

Appropriations/Cash Receipts:
Appropriations
License and Inspection Fees
Interest on Investments
Proceeds from Investments
Miscellaneous

Expenditures/Disbursements:

Perscnal Services

Annual Increment
Employee Benafits
Current Expenses

Repairs and Alterations
Equipment

Payment of Claims

Transfers to State General
Revenue Fund

Appropriations/Cash Receipts
Over Expenditures/Disbursements

Expirations and Expenditures
after June 30

Beginning Balance

Transfers to Manufactured
Housing Trust Recovery Fund -
Fund 3190-640

Ending Balance

Ses Notes to Financilal Statement

Yoar Ended June 30, 1997

General Special Combined,
Ravenue Revenue Totals
$2,465,925.00 $ 0.00 $2,465,925.00
57,147.60 2,011,060.97 2,068,208.57

g.0¢ 0.00 g.00
0.00 0.00 0.00
0.00 0.00 0.090

2,523,072.60

2,011,060.97

4,534,133.57

1,456,700.14 944,178.07 2,400,878.21
17,651.81 11,532.91 29,184.72
43,904.87 335,610.07 379,514.94
480,261.69 527,506.56 1,007,768.25
79,714.38 2,360.59 82,074.97
121,3504.53 46,522.07 168,026.60
0.00 160.55 160.55
57,.1.47.60 0.00 57,147.60
2,256,885.02 1,867,870.82 4,124,755.84

266,187,58

143,190.15

409,377.73

(266,187.58) 0.00 (266,187.58)
0.00 266,291.23  266,291.23
0.00 0.00 0.00

$ 0.00 $ 409,481.38 $ 409,481.3
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Yaar BEnded June 30, 1986

Ganersal Special Combined
Revenue Revenua Totals
$1,851,7%75.00 S 0.00 $1,851,775.00
59,129.00 1,872,656,.88 1,931,785.88
0.00 22,455,298 22,455.29
0.00 503, 653.36 503,653.36
0.00 0.00 0.00

1,910,904.00 2,398,765.53 4,309,669.53

894,777.36 968,932.44 1,863,709.80
11,797.20 8,2%1.06 20,088.26
301,939.96 349,359.74 651,299.70
378,024.30 649,068.70 1,027,093.00
45,457.22 5,555.80 51,013.02
45,629.02 55,884.53 101,313.55

0.00 8,688.00 8,688.00
59,129.00 0.00 59,129.00

1,736,754.06 2,045,780.27 3,782,534.33

174,149.94 352,985,286 527,135.20
(174,148.94) ¢.00 (174,149.94)
c.00 451,837.02 451,837.02

0.00 (538,530.63) (538,530.63)

S 0.00 S 266,291.63 $ 266,291.63




WEST VIRGINIA DIVISION OF LABOR

NOTES TO FINANCIAL STATEMENTS

Note A ~ Accounting Policies

Accounting Method: The modified cash basis of accounting is
followed for the General Revenue Fund. The major modification from
the cash basis is that a 31-day carry-over period is provided at
the end of each fiscal year for the payment of obligations lncurred
in that year. All balances of the General Revenue Fund
approprlations for each fiscal year expire on the last day of such
fiscal year and revert to the unappropriated surplus of the fund
from which the approprlations were made, except that expenditures
encumbered prior to the end of the fiscal year may be paid up to 31
days after the £iscal vyear—-end; however, appropriations for
buildings and land remain in effect until three years after the
passage of the act by which such appropriations were made. The
cash basis of accounting is followed by all other funds.
Therefore, certain revenue and the related assets are recognized
when received rather than when earned, and certain expenses are
recognized when paid rather than when the obligation is incurred.
Accordingly, the flnancial statement is not intended to present
financial position and results of operations in conformity with
generally accepted accounting principles.

Expenditures paid after June 30 in the carry-over period and
expirations were as follows:

tures Expirations
Paid After June 30, July 31, July 31,
1997 1996 1997 1996

Personal Services $ 3,770.75 § 445,90 $33,070.09 512,223.50
Employee Benefits 31,647.35 24,475.21 34,717.08 17,346.71

Unclassified 92,474.21 116,219.82 67.98 1,357.00
Annual Increment 0.00 0.00 2,749.91 2,081.80
Weights & Measures_ 67,690.21 0.00 0.00 0.00

$195,582.52 $141,140.93 $70,605.06 $33,009.01

Combined Totals: The combined totals contain the totals of similar
accounts of the various funds. Since the appropriations and cash
receipts of certain funds are restricted by various laws, rules and
regulations, the totaling of the accounts is for memorandum
purposes only and does not indicate that the combined totals are
available in any manner other than that provided by such laws,
rules and regulations.
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Note B - Pension Plan

All eligible employees are members of the West Virginia Public
Employees’ Retirement System. Employees’ contributions are 4.5% of
their annual compensation and employees have vested rights under
certain clrcumstances., The West Virginia Division of Lakor matches
contributions at 9.5% of the compensation on which the employees
made contributions. The West Virginia Division of Labor’s pension
expenditures were as follows:

Year Ended June 30,

1997 1996
General Revenue $113,053.62 $ 89,564.46
Special Revenue 97,400.94 98,820.86

210,454.56 1 85.32

Note C - Bonding Requirements

In conformity with Chapter 12, Article 5, Section 2 of the West
Virginila Code, as amended, various State agencles are required to
deposit with the West Virginia State Treasurer all securities
required to be deposited with the State or held in legal custody by
the State and all departments of the State. Commensurately, the
West Virgilnia Division of Labor had on deposit with the West
Virginia State Treasurer for the purpose of wage payment security
and contractor licensing bonds, $8,636,874.60 at June 30, 1997,

Note D - Trust Funds

In accordance with Chapter 21, Article 5, Section 14 of the West
Virginia Code, as amended, certain employers whc have not been
doing business actively and actually engaged 1in the conduct of
business for at least five years are required te post a surety
bond. The amount of each employer’s bond is to be equal to the
total of the employer’s gross payroll for four weeks at full
capacity or production, plus fifteen percent of the saild total of
the employer’s gross payroll for four weeks at full capacity or
production. The recelpts for wage payment bonds were $139,453.78
and $132,172.34 for fiscal years 1997 and 1896, respectively. The
claims for wages paid were $25,572.96 and $67,840.90 for fiscal
years 1997 and 1996, respectively. The ending balances at June 30,
1997 were Wage Payment/Collection Act Escrow-Unclassified Fund
3180-640, $304,823.77 and Wage Payment Bond Assurance Investment-
Unclassified Fund 3181-640, $391,637.77.
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WEST VIRGINIA DIVISION OF LABOR

STATEMENTS OF APPROPRIATIONS AND EXPENDITURES

GENERAL REVENUE

¥Year Ended June 30

1997 1996
Parso Servicaes - Fund 0260-001
Appropriations $1,012,273.00 $874,063.00
Expenditures:
Personal Services 978,578.16 861,839.50
Annual Increment 624.72 0.00
979,202,911 8§61,839.50
33,070.09 12,223.50
Transmittals Paid After June 30 3,770.75 445,20
Balance S 36,840.84 $ 12,6639.40
annual Increment - Fund 0260-004
Appropriatlons $ 19,277.00 § 13,879.00
Expenditures 16,527.09 11,797.20
2,749.,91 2,081.80
Transmittals Paid After June 30 0.00 0.00
Balance 2,749.91 2,081.80



WEST VIRCGINIA DIVISION OF LABOR
STATEMENTS OF APFROFRIATIONS AND EXPENDITURES

GENERAL REVENUE

Yoar Ended June 30,

1997 1996
Employvee Benefits - Fund 0260-010
Approprilations $380,356.00 $328,984.00
Expenditures 345,638.92 311,637.29
34,717.08 17,346.71
Transmittals Pald After June 30 31,647.35 24,475.21
Balance $ 66,364.43 $ 41,821.92
Unclassified - Fund 0260-089
Appropriations $604,019.00 $634,849.,00
Expenditures:
Personal Serwvices 150.00 33,733.76
Employee Benefits 0.00 16,222.86
Current Expenses 444,016.20 444,539.15
Repairs and Maintenance 49,061.88 66,179.70
Equipment 110,722.94 72,816.53
603,951.02 633,492.00
67.98 1,357.00
Transmittals Paid After June 30 92,474.21 116,219.82
Balance $ 92,542.19 117,576.82



WEST VIRGINIA DIVISION OF LABOR
STATEMENT OF APPROFRIATIONS AND EXPENDITURES

GENERAL REVENUE

Year Fnded June 30,

1997 1996
Weights and Measures Program -
Fund 0260-~483
Appropriations $450,000.00 $0.00
Expenditures:
Personal Services 167,751.13 0.00
Annual Increment 500.00 0.00
Employee Benefits 47,435,861 0.00
Current Expenses 128,244.38 0.00C
Repalirs and Maintenance 35,680.34 0.00
Equipment 70,388.54 _0.00
450,000.00 0.00
C.00 0.00
Transmittals Paid After June 30 67,680.21 0.00
Balance $ _67.630.21 0.00
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WEST VIRGINIA DIVISION OF LABOR

STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS

GENERAL REVENUE

artmental Fees - 0260-592
Cash Receipts:
Bedding Fees
Out of Business Fees
Amusement Ride Fees
Polygraph Fees
Weights and Measures Fees

bDisbursements:

Transfers tc State General
Revenue Fund

Beginning Balance

Ending Balance
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Year Ended June 30

1887

$35,545.00
2,200.00
11,260.00
1,100.00

7,042.60
57,147.60

57,147.60
0.00

0.00

S 0.00

1996

$31,339.00
2,450.00
11,140.00
1,800.00

12,400.00
59,128.00

59,129.00
0.00

0.00

S 0.00



WEST VIRGINIA DIVISION OF LABOR
STATEMENTS OF CASH RECEIPTS, DISBURSEMENTS AND
CHANGES IN CASH BALANCE

SPECIAL REVENUE

Year Ended June 30,

1597 1996
Boilex Inspection Fees Fund -
Fund 3182-099
Cash Receipts:
Boiler Inspection Fees $43,524.00 $44,387.88
Disbursements:
Personal Services 28,602.98 31,404.00
Annual Increment 525.00 378.00
Employee Benefits 11,555.31 12,775.45
Current Expenses 1,474.63 18,339.08
Repairs and Maintenance 0.00 0.00
Equipment 0.00 446.26

42,157.92 63,342.79

Cash Recelipts Cver/{Under}

Disbursements 1,366.08 {18,954.91)
Beginning Balance 14,689.75 33,644.66
Ending Balance $16,055.83 14,689.73



WEST VIRGINIA DIVISION OF LABOR
STATEMENTS OF CASH RECEIPTS, DISBURSEMENTS AND

CHANGES IN CASH BALANCE

SPECIAL REVENUE

Speocial Faquipment Fund - Fund 3183-099

Cash Receipts

Disbursements

Beginning Balance

Ending Balance

Insurance Proceeds for Stolen Trucks
Fund - Fund 3184-099

Cash Receipts

Disbursements

Beginning Balance

Ending Balance
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Yaar Ended June 30,
1997 1996

$ 0.00 $ 0.00

0.06 ___ 0.00
0.00 0.00
—223.11  ___223.11
$ 223.11 $ 223.11

S 0.00 $ 0.00

0.00 0.00
0.00 0.00

5,798.54 5,798.54

5,798.54 5,7988.54



WEST VIRGINIA DIVISION OF LABOR

STATEMENT OF CASE RECEIPTS, DISBURSEMENTS AND

CHANGES IN CASH BALANCE

SPECIAL REVENUE

West Virginia Manufaotured Housing
Congtruction/SAF Standards Aot Fund -

Fund 3185-099

Cash Receipts:

Other Collections, Fees, Licenses
and Incone

Pepartment of Housing and Urban
Development

Flnes and Penalties
Interest on Investments
Proceeds from Investments

Disbursements:
Personal Services
Annual Increment
Employee Benefits
Current Expenses
Repairs and Alterations
Equipment
Payment of Claims

Cash Receipts (Under) /Over
Disbursements

Beglnning Balance

Transfers to Manufactured Housing
Trust Recovery Fund - Fund 3190-640

Ending Balance

Yoar Ended June 30,
1997 19986

$ 48,648.80 $ 60,016.00

57,744.00 59,643.0C
0.00 5,150.00C
0.00 22,455.29

0.00 503, 653.36

106,392.80 650,917.63

75,022.05 61,737.45
700.50 597.60
22,658.86 19,626.51
37,485.55 630.00
444.50 0.00
586.95 0.00
160.55 8,688.00

137,058.96 91,339.56

{30,666.16) 559,578.09

48,921.99 27,874.55

0.00 538,530.63)

$ 18,255.83 $§ 48,921.99



WEST VIRGINIA DIVISION OF LABOR

STATEMENT OF CASH RECEIPTS, DISBURSEMENTS AND

CHANGES IN CASH BALANCE

Elevator Safety Aot Fund - Fund 3189-089

SPECIAL REVENUE

Cash Receipts

Disbursements:
Emplcyee Benefits
Current Expenses

Transfer to Elevator Safety Fund -

Fund 3188-64C

Cash Receipts (Under)
Beginning Balance

Ending Balance

Disbursements
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Year Ended June 30,

1997 1996
$0.00 S 0.00
0.00 5,244.81
0.00 4,866.65
0.00 61,800.71
0.00 71,912.17
0.00  (71,912.17)
0.00 71,912.17
$0.00 § 0.00




WEST VIRGINIA DIVISION OF LABOR

STATEMENTS OF APPROPRIATIONS AND EXPENDITURES

SPECIAL REVENUE

Contractor Licensing Board Fund ~

Personal Services - Fund 31.87-001

Appropriations

Expenditures

Transmittals Paid After June 30

Balance

Contragtor Licensing Board Fund -
Annual Inorement - Fund 3187-004

Appropriations

Expenditures

Transmittals Paid After June 30

Balance

Year Ended June 30,

1997

$723,969.00

1996

$714,792,00

709,267.29 704,045.39
14,701.71 10,746.61
0.00 0.00

$ 14,701.71 $ 10,746.61
$ 9,928.00 5 5,895.00
9,484.91 5,895.00
443.09 0.00

0.00 0.00

$ _443.09 $ 0.00




WEST VIRGINIA DIVISION OF LABOR

STATEMENTS OF APPROPRIATIONS ARND EXPENDITURES

SPECIAL REVENUE

Contractor Licensing Board Fund -~
Employee Bemefits - Fund 3187-010

Appropriations

Expenditures

Transmittals Paid After June 30

Balance

Contractor l.icensing Board Fund -
Unclassified —~ Fund 3187-099

Apprcopriations
Expenditures:
Current Expenses

Repairs and Maintenance
Equipment

Transmittals Paid After June 30

Balance
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Year Ended June 30,

1997 1996

$282,828.00 £$281,012.00
252,805.71 253,694.48
30,022.29 27,317.52
19,218.88 19,675.62
$.49,241.18 $.46,993.14
$780,063.00 5$781,572.00
512,752,.85 575,821.17
1,436.09 5,215,08
45,256.88 48,729.80
559,445.82 629,766.05

220,617.18

—54,043.82

274,661.00

151,805.95

30,.995.59

182,801 .54



WEST VIRGINIA DIVISION OF LABOR
STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS

CASH CONTROL - FUND 3187-999

Year Ended June 30

1997 1996
Beginning Balance:
State Treasury $ 132,195.32 S 307,608.99
Cash Receipts:
Contractor Licensing Fees 1,5€60,873.1%7 1,44¢,880.00
Fines and Penalties 40,705.00 22,840.00
Miscellaneous 54,651.00 2,655,00

1,656,22%9.17 1,475,385.00

TOTAL CASH TO ACCOUNT FOR $1.788,424.49 $1.,782,993.99

-84-



Ending Balance:
State Treasury

Disbursements:
Personal Services
Annual Increment
Employee Benefits
Current Expenses
Repairs and Alterations
Equipment

YTear Ended June 3

Add Transmittals Pald July 1-31

Beginning: and
Paid July 1-31 Ending:

Personal Services
(Personal Services)
Employee Benefits
(Employee Benefits}
Current Expenses

(Current Expenses)
Repairs and Alterations
(Repairs and Alterations)
Equipment

(Equipment)

TOTAL CASH ACCOUNTED FOR

(L.ess) Transmittals

1,508,412.23

1,788,424.49

-85~

1997 1896
280,012.26 $ 132,195.32
708,267.29 704,045.39

9,484.91 5,895.00
252,805.71 253,694.48
512,752.85 575,821.17

1,436.09 5,215.C8

45,256.88 48,728.80
1,531,003.73 1,593,400.9%92
0.00 0.00

0.00 0.00
19,675.62 20,672.38
(19,218.89) (19,675.62)
25,804.51 75,156.31
(50,010.98) (25,804.51)
480C.00 820.72

0.00 (480.00)
4,711.08 11,419.55
(4,032.84) (4,711.08)

— (22,591.50] 57,397.75

1,650,798.67

1,782,993.99



WEST VIRGINIA DIVISICON OF LABOR
STATEMENTS OF APPROPRIATIONS AND EXPENDITURES

SPECIAL REVENUE

Yeax Ended June 30,

1997 1996
Elevator Safety Fund - Personal
Services - Fund 3188-001
Approprlations $185,205.00 $183,000.00
Expenditures:
Personal Services 131,285.75 171,745.60
Social Security Matching 847.29 1,154.63
132,133.04 172,900.23
53,071.96 10,098.77
Transmittals Pald After June 30 0.00 0.00
Balance $_53,071.9¢ $ 10,098.77
Elevator Safety Fund - Annual
Increment - Fund 3188-004
Appropriations $ 2,249.00 $ 1,589.00
Expenditures §22.50 1,420.46
1,426.50 168.54
Transmittals Paid After June 30 0.00 .00
Balance $_1.426.50 168.54
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WEST VIRGINIA DIVISION OF LABOR
STATEMENTS OF APPROPRIATIONS AND EXPENDITURES

SPECIAL: REVENUE

Year Ended June 30,

1997 1996
Elevator Safety Fund - Emplovee
Benefits - Fund 3188-010
Appropriations S 66,438.00 $ 66,058.00
Expenditures 47.,21¢6.19 59,698.87
19,221.81 6,359.C3
Transmittals Paid After June 30 3,761.89 3,831.87
Balance $ 22,983.70 3 10,1%90.90
Elevator Safety Fund -
Unclassified - Fund 3188-099
Appropriations $289,328.00 $289,363.00
Expenditures 0.00 0.00
289,328.00 289,363.00
Transmittals Paid After June 30 0.00 0.00
Balance $289,328.00 289,363.00
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WEST VIRGINIA DIVISION OF LABOR

STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS

CASH CONTROL - FUND 3188-999

Year Ended June 30,

1997
Beginning Balance:
State Treasury $ 64,462.92
Cash Receipts:
Elevator Registrations 60,300.00
Elevator Inspections 144,600.00
Miscellaneocus 15.00
Transfer from Elevator Safety Act
Fund - Fund 3189-640 0.00
204,915.00
TOTAL CASH TO ACCOUNT FCR 2 377.92

-88-

1996

$ 4,775.00

67,300.00
160,775.00
0.00

61,800.71

289,875.71

$294,650.71



Ending Balance:
State Treasury

Disbursements:
Personal Services
Annual Increment
Employee Benefits

Current Expenses
Repairs and Alterations
Equipment

Add Transmittals Paid July 1-31

Year Ended June 30,

1997

$ 89,136.21

1996

$ 64,462.92

131,285.75 171,745.60
822.50 1,420.46
48,063.48 60,853.60
0.C0 0.00

¢.00 ¢.00

.00 0.00

180,171.73

Beginning; and (Less) Transmittals

Paid July 1-31 Ending:
Personal Services
(Personal Services)
Employee Benefits
(Employee Benefits)
Current Expenses
{(Current Expenses}
Repairs and Alterations
(Repairs and Alterations}
Equipment
(Equipment)

TOTAL CASH ACCOUNTED FOR

234,019.66

0.00 0.00

0.00 0.00
3,831.87 0.00
(3,761.89) (3,831.87}
0.00 0.00
0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00
£9.98 (3,831.87)
180,241.71 230,187.78

$269,377.92

-89.

$294.650.71



STATE OF WEST VIRGINIA

OFFICE OF LEGISLATIVE AUDITOR, TO WIT:

T, Thedford L. Shanklin, CPA, Director of the Legislatilve
Post Audit Division, do hereby certify that the report of audit
appended hereto was made under my direction and supervision, under
the provisions of the West Virginia Code, Chapter 4, Article 2, as

amended, and that the same 1s a true and correct copy of said

187 Quil
Given under my hand this 2? day of 4 '
‘/1:7 ""J’EQf:JEzLanqﬂgdﬁkan.J

T ford L. Shanklin, CPA, Director
Legislative Post#Audit Division

report.

1999.

Copy forwarded to the Secretary of the Department of
Administraticn to be filed as a public record. Copies forwarded to
the West Virginia Division of Labor; Governor; Attorney General;

and State Auditor.



