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License Name License Name
16057 LOCASCIOC, Ill, JOSEPH ANTHONY 12708 LUBY, BERNARD JOSEPH
23436 LOCHOW, AMY DITTY 17987 LUCCI, JOHN ALAN
22999 LOCHOW, STEVEN CHARLES 15175 LUCENTE, FRANK CHARLES
20019 LOCKHART, JEFFREY MICHAEL 10355 LUCERQ, CARLOS ESTANISLAQ
19310 LOCKHART, TERRI GILLIS 13411 LUCERO, MARIO SANIEL
23793 LOGAN, SCOTT DONOVAN 24164 LUCHEY, ADAM MICHAEL
21083 LOGAR, JOHN MICHAEL 24278 LUCHINI, MICHAEL ANGELQ
14263 LOH, GARY 22804 LUCY, VINCENT ALAN
21187 LOHAN, JAMES ANDREW 22805 LUDMER, PHILIP ROSS
13154 LOHNE, MARTIN JOHAN 24499 LUDWICK, DAVID JOHN
16854 LOHUIS, NANCY ANN 24120 LUFKIN, ROBERT BURNHAM
18789 LOMBARLI, JR,, ADOLPH V. 14887 LUKOWSKI, PETER JOSEPH
23917 LOMBARDI, VINCENT ANTHONY 24729 LULTSCHIK, JENNIFER LOUISE
24709 LONDNER, MICHAEL STEPHEN 13877 LUMAPAS, ARTURO RAMIREZ
24326 LONG, MARIA ANN 10356 LUNA, JR., IGNACIO H.
21188 LONG, MARY ANN 23241 LUND, LIDIYA LONGINIVNA
18423 LONG, PHILLIP BLAINE 09684 LUNDBLAD, DANIEL MILES
20683 LONG, SHAWN EDWARD 18037 LUPARIELLO, ANGELC DANIEL
18992 LONG, SUSAN ELIZABETH 24500 LUSINS, Ill, JOHN Q.
15551 LONGENECKER, JO ANN 10708 LUTHRA, JUGINDER KUMAR
24659 LONGPHRE, JOHN PAUL MORGAN 16732 LUTINS, JAY ALLAN
13410 LOOBY, ROBERT GARY 25028 LUTTGE, SCOTT KYLE
22406 LOOS, MATTHEW STEPHEN 18650 LUTZ, PATRICIA ANN
11588 LOOT, JESSE L. 24121 LY, DUONG THAI
16170 LOPEZ, AMANTE AGUSTIN 11028 LY, TCHUOC POIN
14536 LOPEZ, FRANCISCO DULAY 19478 LYE, CHARLES
17589 LOPEZ, GERARDO CANCIO 22408 LYEW, MICHAEL ANDREW
24227 LOPEZ, IVAN DARIO 24502 LYNCH, DONALD ELI
15730 LOPEZ, JEFFREY PAUL 24229 LYNCH, EDWARD JOSEPH
22285 LOPEZ, MARY RUTH MOTOMAL 16260 LYNCH, JOAN ANNE
19943 LOPEZ LEBRON, ROBERTQ 21923 LYNCH, JO-ANN EUDORA
24119 LOPEZ-MARTI, MARIA GUADALUPE 16960 LYNCH, JR., JOHN DAVID
22673 LORENZANA, ALEJANDRO 24438 LYNCH, MICHAEL JAMES
12406 LORENZETTI, ROSEMARIE CANNARELLA 13549 LYNCH, ROBERT JOHN
23683 LOSADA, MARIELA 17794 LYNCH, SUSAN KAYE
23119 LOUDEN, BARRETT ASHER 20543 LYNN, ROBERT
11173 LOUDEN, JR., MALCOLM BARRETT 11939 LYONS, JR., MORGAN HERTZOG
25027 LOUDERMILK, JOHN EDWARD 24933 LYONS, ROBERT PATRICK
24437 LOUDIN, SEAN 24503 MA, LINGLEI
17616 LOUGH, DAVID RICHARD 23058 MA, XIAOLING
22407 LOVE, BRIAN STEPHEN 13158 MACATANGAY, SERGIO CAPUNO
11937 LOVEGROVE, GEORGE E. 15831 MACATOL, FORTUNATOR.
17792 LOVEJOY, STEVEN ARNETT 23961 MACATOL, MATTHEW JONATHAN
22803 LOW, RONALD BRUCE 14811 MACAULAY, BRIAN WAYNE
19389 LOWDEN, ERIC RICHARD 09816 MACCALLUM, DANIEL BRUCE
09350 LOWE, ROBERT WYLIE 10552 MACCALLUM, JOHN PATRICK
22738 LOWERS, RYAN DOUGLAS 12312 MACE, JR., ANDREW HAROLD
15652 LOWERY, JR., JAMES WESLEY 21540 MACE, KEVIN JAMES
22499 LU, LEC 09250 MACE, ROBERT MORGAN
24585 LU, SONG 11806 MACEDONIA, PATRICK H.
17340 LU, XIANGPING 19780 MACFARLAND, DAWN LEE WHITE
23860 LUBICKY, JOHN PETER 16785 MACIAS, DANIEL
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License Name License Nate
13582 PULLINS, DENNIS IVAN 21335 RAHMAN, MUHAMMAD MUJIBUR
20737 PUMPHREY, JENNIFER ANNE BARKER 23419 RAHMAN, RUBAYAT NAILA
22080 PUND, CHRISTOPHER RYAN 23135 RA|, ALIA ANSAAR
18189 PURANIK, PRAKASH RAGHUNATH 20739 RAl, ANSAAR TARIQ
18190 PURANIK, VIDYA PRAKASH 18467 RAINEY, DAVID MARK
23287 PURCELL, DAVE MARTIN 21336 RAJA, PREMKUMAR
19873 PUREWAL, AMAN SINGH 10514 RAJA, 5. DESINGU
19951 PUREWAL, GUNEET CHAHAL 24035 RAJAGORALAN, NAVIN
11039 PUREWAL, GURDEY SINGH 23288 RAJAH, SUGANTHI VARATHA
21993 PUREWAL, NAVDEEP SINGH 18310 RAJAKUMAR, KUMARAVEL
25094 PURI, PUJA KUMARI 24136 RAJAN, DIVYA SURESH
116859 PURQHIT, NILKHANTH B. 10114 RAJAN, DORAI T,
10910 PUZZUOCLI, GINA MICHELLE 10912 RAJARAMAN, SRINVASAN
24767 QADIR, HAMMAD 11338 RAJARATNAM, ARUNTHATHIE
24521 QAMAR, MAIMOCNA 24948 RAJASEKARAN, VIJAYALAKSHMI
12143 QAZI, NAEEM AKHTAR 22165 RAJASHEKAR, KALPANA
18891 QUADRI, SYED FIAZ 20559 RAJJOUB, SALAM
17667 QUARANTILLQ, |Il, EDWARD PAUL 23808 RAJU, LEELA VADREVU
17621 QUARANTILLC, PAMELA LARGENT 11294 RAJU, VADREVU KAMA
20638 QUE, CHRIS CLINTON TAN 09547 RALLOS, ENRICOVIRTUCIO
23604 QUE, XINGYI 23348 RALSTEN, CATHERINE HAYNES
22217 QUIGLEY, BRIAN PATRICK 22962 RALSTON, THOMAS MICHAEL
24720 QUINLIN, ROBERT FRANCIS 24036 RAM, PRITI BACHUBHAI
18333 QURESHI, ABDUL SATTAR 16660 RAMADAN, HASSAN HUSNI
21142 QURESHI, AZEEM ABDUL 23744 RAMAKRISHNAN, KARTHIK
20633 QURESHI, FARAZ 19091 RAMAN, MANIMEKALAI VEERASWAMY
24768 QURESHI, YOUSUF AMIN 24548 RAMANATHAN, VIGNESHWARAN
23548 RABAA, EHAB 11817 RAMAPRASAD, SUDHA
24830 RABADY, DAVID ZAID KARIM 20292 RAMAS, MERCEDES E.
09961 RABANAL, ARISTOTLE ALCABEDAS 20091 RAMBERG, JULIA ELISABETH
23347 RABINOWITZ, STUART A. 17815 RAMESH, H. 8.
20128 RABKIN, MICHAEL SCOTT 21872 RAMIREZ, JORGE ALBERTO
20130 RABON, RANDAL JOSEPH 24385 RAMIREZ RODRIGUEZ, SHEILA PACLA
19250 RACADAG, ALEX PRESBITERO 17058 RAMIREZ-MORET, MINERVA MARGARITA
22636 RACHNER, THOMAS EDWARD 17169 RAMOS, RICARDO LORENZO
17109 RACHUT, ERIC ROBERT 12183 RAMSAY, MICHAEL J. 0.
14865 RACZKOWSKI, WANDA TERESA 19989 RAMSAY, SARAH JANE
18836 RADCLIFFE, ERIC JOHN 21821 RAMSEY, KIRK ALEXANDER
14752 RADER, DANNY ALLAN 15097 RAMSEY, WILLIAM DALE
15058 RADER, ECWIN LEE 17589 RANA, ANJUM
24721 RADHAKRISHNAN, JAY 22091 RANA, HAMZA
22577 RAFI, ARIF MUKAMMAD 12625 RANA, IZHAR AHMAD
23418 RAGHURAM, KARTHIKRAM 18953 RANA, MOHAMMED JAVED
24947 RAGIREDDY, KRANTHI KIRAN REDDY 24137 RANA, NAILA NAUREEN
11441 RAGQO, ANDRES LAURENTE 16573 RANA, NARESHKUMAR GULABBHAI
21829 RAGO, VINCENT ERIC 18379 RANA, SHAHID RASHID
13172 RAGSDALE, DORRIS ANN 12731 RANA, SHAHNAZ |.
12520 RAHBAR, AHMAD 20293 RANA, TAHIR IQBAL
22823 RAHBAR, RODEEN 15658 RANADE, NILKANTH BAPU
18191 RAHIM, MUSTAFA 14898 RANAVAYA, MOHAMMED |QBAL OASIM
13732 RAHMAN, ASIF 24522 RANGANATHAN, PAVITHRA
20233 RAHMAN, MOHAMMAD PERVAIZ 22758 RANIER, GEORGE JOSEPH
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License Name License Name

23726 SMITH, MATTHEW S, 17739 SOMPALLI, BALASUBRAMANYA PRASAD
24150 SMITH, MAURICE ANTONIO 21934 SONDIKE, STEPHEN BARRY
23143 SMITH, MICHAEL DAVID 22106 SONNEFELD, CHRISTIAN ANDREW
10111 SMITH, JR., RALPH SILAS 2331 S00D, DEVIKA HANUMARA
21738 SMITH, Il, RICHARD LEE 23358 SOO0D, VINEET KUMAR

14970 SMITH, ROBERT 12186 SORIANO-ULLOA, LUISE.

24673 SMITH, ROBERT STEPHEN 17633 SORR, EDWARD MARK

20795 SMITH, ROY EUGENE 24532 SORTER, MICHAELT

16029 SMITH, STACEY ANNE 22524 SOTOMAYOR VALENZUELA, TALIA BETTINA
14005 SMITH, STEPHEN CHARLES 24151 SOUEIDAN, ALI SALIM

11623 SMITH, STEPHEN MICHAEL 19264 SOULE, JEREMY BEN

23424 SMITH, JR., TYSCN DELLCYD 13599 SOULSBY, DAVID LEON

13598 SMITH, WILLIAM DAVID 25069 SOUMELIDIS, NICKOLAS N.

22344 SMITH MAXEY, SHANNON LEA 18206 SCUTHERN, STEVEN C.

24844 SMOLKIN, MATTHEW BRANDEN 20914 SOVANI, SANTWANA VINAYAK
23094 SMOTHERS, DANIEL P. 21096 SOVANI, VINAYAK KRISHNA
16343 SMYCZYNSKI, MARK STEPHEN 24152 SOWARDS, RACHEL J.

23331 SMYTH, DENISE CORAL 21389 SOYOOLA, EMMANUEL OLUSOLA
20568 SMYTHE, GAI LOUISE 16235 SPANGLER, ELIZABETH LEE
24778 SMYTHE, JASON JACK 20915 SPANGLER, PHILLIP RICHARD
19081 SNAVELY, DANIEL DECKER 23877 SPARKS, TIFFANY OLIVIA

14011 SNEAD, JOSEPH AKIN 18571 SPEARS, Il, JAMES FRANKLIN
20036 SNIDER, ALLAN JEFFREY 13426 SPEIDEN, LOIS MARIAN

10645 SNIDER, JR,, GEORGE EVERETT 15753 SPENCER, RICHARD ALAN

12147 SNIDER, JR,, GLENN RUSSELL 17485 SPERBER, EDWARD EPHRAIM
14548 SNIDOW, JR., ROBERT LEE 24618 SPIELMAN, SHAUN VINCENT
16439 SNODGRASS, KEVIN RAY 24959 SPIESS, CHRISTOPHER MICHAEL
24445 SNYDER, RUSSELL OWEN 08521 SPIGGLE, JR., WAYNE CAMPBELL
23534 SOARES, NEELKAMAL SANJIV 24724 SPILLER, JAMES DAVID

24845 SOBERANO, JOHN-PAUL SANTIAGO 20300 SPILSBURY, PAUL ROSCOE
11449 SOBHAN, MOHAMMAD ABDUS 17378 SPINDEL, MICHAEL ROY

18677 SOBIERAJ, KRZYSZTOF MACIEJ 20570 SPITZER, KAMILA

12749 SOBRAY, JANICE CLAIRE 20571 SPITZER, MARK ALEXANDER
24816 SODEIFI, NEGAR 23820 SPOHN, PETER J,

23831 SODUMS, MARCIS TOTS 13600 SPONAUGLE, JIM HARPER

23980 SOFKA, SARAH HELEN 09647 SPORCK, FREDERICK THOMAS
23819 SOKOLOFF, RONALD MICHAEL 24183 SPRATT, DONNA LEE

16842 SOKOS, MATHEW GUS 24251 SPRIGGS, TAMARA DENISE

15471 SOLARI|, TEDDY WAYNE 24164 SPRINGER, WILLIAM YANKEE
19082 SOLE, LEONARD SCOTT 20493 SPYCHALSKI, JAMES NORMAN
21654 SOLEYMANI, KAMBIZ 24178 SRAJ, SHAFIC ABDULLAH

24617 SOLOMON, GARRON JOSEPH 19265 SRIDHARAN, BALAKRISHNAN
14385 SOLOMON, ROBERT CHARLES 16843 SRINIVASA, NANGALI SRIGURAPPA
24336 SOLTIS, LUCIA IRENE 24551 SRIVASTAVA, JAHNAVI

21876 SOMACH, STEPHEN CONRAD 24447 SRIVASTAVA, MOHIT

25097 SOMANI, POONAM 24862 SSEMAKULA, NOAH

19755 SOMASUNDAR, PONNANDAI SADASIVAN 11628 STA ANA, ENRIQUE COLLANTES
19717 SOMASUNDAR, SUKANYA 24619 STABLEIN, GEORGE JOHN

19888 SOMASUNDARAM, VELLAIAPPAN 24620 STACY, Il, DONNIE RAY

21342 SOMESHWAR, JEAN RUTH 17144 STADTMILLER, RICHARD JARED
20913 SOMESHWAR, SHIV PRASAD 09224 STAGGERS, MARGARET ANNE
16539 SOMMERVILLE, TROY DONALD 21400

STAHR, BENJAMIN JOSEPH
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License Name

14081
24259
14899
108658
23086
16880
24525
20582
19272
23492
24857
16997
10982
12389
20702
24858
21736
12175
17723
16681
23615
24626
23816
22178
10775
22288
24365
18397
09271
16763
08437
07142
18916
22430
23031
11456
24785
20163
23617
16204
20854
13166
25105
22696
20855
09305
19183
24543
22125
23281
16077
22972

WRIGHT, WILLIAM HAROLD
WU, JONATHAN 8.

WURTH, MARVIN JEROME
WURTZBACHER, JOHN JOSEPH
WYLLIE, I1l, JOHN WILLIAM
WYNER, LAWRENCE MICHAEL
WYSOCKI, AMY LYN

XIAQ, PENG

XIE, DONG-LIN

XU, DONGSHENG

YAAR, RON

YACQUB, INAS ZAKI

YACQOUB, ROBERT LOUIS
YADAQ-AGNIR, BETTY

YADAY, YOGINDER KUMAR
YADAVA, DEEP

YAFI, ZIAD

YAJNIK, CHAITANYA H.
YALAMANCHILI, RAVI
YALCINKAYA, MEHMET TAMER
YAN, CHAOHUA

YAN, WEIMING RYAN

YANG, FAN

YAQUB, ABID

YARBROUGH, CHARLES LOGAN
YARBROUGH, JOHN MATTHEW
YARCZOWER, BRET STEVEN
YASSA, YOUSSEF YASSA
YASSINI-FARD, HOSSEIN
YATES, MATTHEW CHARLES
YATES, ROY JAMES

YATES, WALTER KINSTLER

YBANEZ-MORANO, JESSICA ROSE GALANG

YE, JEFF HUAQING

YEDNQCK, JOEL BERNARD

YEE, ROBERT CHENG

YEH, YUNSHIN ALBERT

YELLOTT, CHESLEY WHITE
YILMAZ DEMIRDAG, YESIM
YINGLING, KEVIN WESLEY

YOAK, MATTHEW BRIAN
YODLOWSK|, LAWRENCE JOSEPH
YOOST, JENNIE LEE

YOSPIN, JEREMY ROSS
YOSSUCK, PANITAN

YOST, JEFFREY MARSHALL
YOSUICC, ARNOLD TIMOTHY DAVID
YOUNADAM, SANDRO 8,

YOUNG, ANDREW CLAY

YOUNG, DENISE NICOLE

YOUNG, ELAINE RAE

YOUNG, ELIZABETH JOHNSON

16281
2121
18830
24678
24162
17087
21408
16744
20444
25062
2737
24260
13305
12018
24827
23290
03606
13473
23831
25063
10054
12456
16515
21881
24986
10923
22697
13746
19380
20703
24385
23736
20997
23156
16988
11854
18831
23087
17746
24628
16045
19596
20658
24058
22588
23282
24296
24628
20099
22535
24544
10976

YOUNG, JOHN ADAM

YOUNG, NICHOLAS RYAN
YOUNG, Il, RODERICK ALLEN
YOUNG, SHERYL NATASHA
YOUNG, WILLIAM WARD
YOUNIS, MARK SHARBEL
YOUNUS, SHAHNAZ

YOUSAF, MOHAMMAD BABAR
YOUSEF, MICHAEL MATIAS BOTRCS
YOUSSEF, HANY LOTFY

YU, MIN

YUNG, BRIAN H.

YUTIAMCO, ERNESTO TAN
ZABAT-SANTOS, GRACIA CORRALES
ZABETI, ARAM

ZAFAR, MASOOD MUHAMMAD
ZAHIR, SYED ABDUL
ZAKARIA, MOSTAFA GALAL
ZAKUTNEY, MARY ANN
ZAKY SALAMA, WADID YOUSSEF
ZALDIVAR, GECRGE LUIS LEON
ZALESKI, ROBERT J.

ZALZAL, RABIE HABIB
ZAMAN, MUMTAZ UZ
ZAMORA, EDUARDO DANIEL
ZAMORA, VAN VICENTE
ZANABLI, ABDUL RAHMAN
ZANGENEH, FEREYDOUN
ZAPPACOSTA, ANNE MARIE
ZASLAU, STANLEY

ZAVALA, ADRIENNE NEWLON
ZAYAS-COLON, VANESSA M.
ZEB, SARAH

ZEHMS, CHAD THOMAS

ZEID, FUAD MOHAMMED ALI
ZEKAN, STEPHEN MICHAEL
ZEKAN, THOMAS JAMES
ZELINKA, PETER BOHUSLAY
ZERVOS, NICK LOGOTHETIS
ZERVOS, PETER L.
ZESHONSKY, PAUL JOSEPH
ZHANG, HONG

ZHANG, PEILIN

ZHANG, RUO-DAN

ZHAC, WEI

ZHENG, WANHONG

ZIEGLER, JOHN STEVEN
ZILLES, MICHAEL MCLAREN
ZIMMER, DANIEL VAUGHN
ZIMMERMAN, PAMELA MAE
ZINN, ZACHARY ALLEN
ZINZUWADIA, BELLA NAYAN
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License Name License Name
19977 ZINZUWADIA, NAYAN KANTILAL
23737 ZI85, BETHANY ELLEN
17726 ZITTER, WILLIAM PALMER
20402 ZUNIGA, JONATHAN MEDENILLA
21290 ZURIQAT, MUQDAD ABDALLA
12772 ZYZNEWSKY, WLADIMIR
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Specialty

PDE
PDP
PDS
PG
PHL
PHO
PLM
PM
PMD
PMM
PN
PO
PPR
PS
PSM
PTH
PUD
PYG

RHU
RO

SM
SO
TRS
TS
TTS

UcM
us
VIR
VS

Pediatric Endocrinology
Pediatric Pulmonology
Pediatric Surgery (Surgery)
Pediatric Gastroenterology
Phlebology

Pediatric Hematology/Oncology
Palliative Medicine

Physical Medicine & Rehabilitation
Pain Medicine

Sports Medicine (Physical Medicine & Rehabilitation)
Pediatric Nephrology

Pediatric Ophthalmology
Pediatric Rheumatoclogy

Plastic Surgery

Sporis Medicine (Pediatrics)
Anatomic/Clinical Pathology
Pulmonary Disease

Geriatric Psychiatry

Radioclogy

Rheumatology

Radiation Oncology

Surgery

Sleep Medicine

Surgical Oncology

Trauma Surgery

Thoracic Surgery

Transplant Surgery

Urology

Urgent Care Medicine
Unspecified

Vascular and Interventional Radiology
Vascular Surgery

TOTAL:

Numbet

A WWwww NN

21

- = ) = W

34

103
19

88

27

= O N O = I

60

4111
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County Specialty Number
RHU Rheumnatology 1
RO Radiation Oncology 4
SO Surgical Oncology 2
TS Thoracic Surgery 3
u Urology 4
VIR Vascular and Interventional Radiology 2
Calhoun
GS General Surgery 1
IM Internal Medicine 2
MPD  Internal Medicine/Pediatrics 1
PD Pediatrics 1
Clay
FP Family Practice 2
GP General Practice 1
OBG  Obstetrics & Gynecology 1
Doddridge
FP Family Practice 1
IM Internal Medicine 1
Fayette
AN Anesthesiology 1
cDh Cardiovascular Disease 1
DR Diagnostic Radiology 2
EM Emergency Medicine 2
FP Family Practice 12
GP General Practice 3
GS General Surgery 2
IM Internal Medicine 6
MPD Internal Medicine/Pediatrics 1
OPH Ophthalmalogy 1
ORS  Orthopedic Surgery 2
P Psychiatry 2
PD Pediatrics 3
Gilmer
FP Family Practice 2
FSM Sports Medicine (Family Practice) 1
PD Pediatrics 1
Grant
AN Anesthesiology 1
EM Emergency Medicine 1
FP Family Practice 4
IM Internal Medicine 3
ORS Orthopedic Surgery 1

December 31, 2012
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County Specialty Number
DR Diagnostic Radioclogy 4
DS Dermatologic Surgery 1
EM Emergency Medicine 12
END Endocrinalogy, Diabetes and Metabolism 2
FP Family Practice 24
GP General Practice 1
GS General Surgery 8
GYN Gynecology 3
HO Hematology/Oncology 4
IM Internal Medicine 13
N Neurology 6
NEP Nephrology 4
NS Neurological Surgery 4
0BG Obstetrics & Gynecology 7
ON Medical Oncology 2
OPH Ophthalmalogy 4
ORS Orthopedic Surgery 8
oTO Otolaryngology 3
P Psychiatry 5
PD Pediatrics 9
PG Pediatric Gastroenterology 1
PM Physical Medicine & Rehabilitation 1
PS Plastic Surgery &
PSM Sports Medicine (Pediatrics) 1
PTH Anatomic/Clinical Pathology 4
PUD Pulmanary Disease 2
R Radiology 7
RHU Rheumatology 1
RO Radiation Oncology 4
U Urology 2
Pendlefon
FP Family Practice 3
GP General Practice 1
PD Pediatrics 1
PTH Anatomic/Clinical Pathology 1
Pleasants
FP Family Practice 1
GP General Practice 1
Pocahontas
EM Emergency Medicine 1
FP Family Practice 2
GS General Surgery 1

December 31, 2012
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County Specialty

Numbet

P
PCC
PD
PTH

Wayne
AN

cD
END
FP
GS
HO

MPD
NS
0BG
oM
OPH
ORS
PD
PM
PS
PTH
PUD
RHU

Webster
EM

FP

PD

Wetzel
AN

cD
CcTS
DR
EM
FP
GS

OPH

PD

Psychiatry
Pulmonary Critical Care Medicine
Pediatrics

Anatomic/Clinical Pathology

Anesthesiology

Cardiovascular Disease
Endocrinology, Diabetes and Metabolism
Family Practice

General Surgery
Hematology/Oncology

Internal Medicine

Internal Medicine/Pediatrics
Neurological Surgery

Obstetrics & Gynecology
Occupational Medicine
Ophthalmology

Orthopedic Surgery

Pediatrics

Physical Medicine & Rehabilitation
Plastic Surgery

Anatomic/Clinical Pathology
Pulmonary Disease

Rheumatology

Emergency Medicine
Family Practice
Psychiatry

Pediatrics

Anesthesiology
Cardiovascular Disease

Cardiothoracic Surgery

Diagnostic Radiology

Emergency Medicine
Family Practice
General Surgery
Internal Medicine
Ophthalmology
Psychiatry

Pediatrics

Decembef’il, 2012 B

= N oo

N o=

= N =

—
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County Specialty Number
Wirt
FP Family Practice 2
Wood
AN Anesthesiology 1
CcD Cardiovascular Disease 4
CHP Child and Adclescent Psychiatry 1
CTS Cardiothoracic Surgery 2
D Dermatology 2
DR Diagnostic Radiology 4
EM Emergency Medicine 18
FP Family Practice 27
GE Gastroenterology 2
GP General Practice 4
GS General Surgery 6
HOS Hospitalist 1
IC Interventional Cardiology 2
1M Internal Medicine 19
MPD  Internal Medicine/Pediatrics 1
N Neurology 4
NEP Nephrology 1
NS Neurological Surgery 4
OBG  Obstetrics & Gynecology 8
ON Medical Oncology 2
OPH Ophthalmology 8
ORS Orthopedic Surgery 9
OTO  Otolaryngology 1
OTR Orthopedic Trauma 1
P Psychiatry 3
PD Pediatrics 6
PM Physical Medicine & Rehabilitation 3
PS Plastic Surgery 2
PTH Anatornic/Clinical Pathology 5
PUD Pulmonary Disease 1
PYG Geriatric Psychiatry 1
R Radiology 6
RHU Rheumatology 1
RO Radiation Oncology 1
SO Surgical Oncology 1
U Urology 4
VS Vascular Surgery 1
Wyoming
GP General Practice 2

December 31 ’ 2012









County Specialty Number
Mineral

GP General Practice 1
Mingoe

FOR  Foot Orthopedics, or Biomechanics 1
Monongalia

GP General Practice 1

s Surgery 4
Morgan

GP General Practice 2
Ohio

GP General Practice 3

S Surgery 1
Putnam

GP General Practice 1
Raleigh

GP General Practice 3
Randolph

GP General Practice 1

S Surgery 1
Roane

GP General Practice 1
Taylor

GP General Practice 1
Wayne

s Surgery 1
Wetzel

GP General Practice 1
Wood

GP General Practice 2

TOTAL: 74

December 31, 2012
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BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,

Petitioner,
V. Complaint No. 09-111-W
KEVIN MICHAEL CLARKE, M.D.,

Respondent.

CONSENT ORDER

The West Virginia Board of Medicine (“Board”) and Kevin Michael Clarke,
MD.,, (“Dr. Clarke™) freely and voluntarily enter into the following Consent Order pursuant to

the provisions of W. Va. Code § 30-3-14, et seq.

FINDINGS OF FACT

1. Dr. Clarke holds a license to practice medicine and surgery in the State of West
Virginia which is currently suspended. His license, No. 15547, was initially issued in 1988. Dr.
Clarke’s primary specialty is Emergency Medicine, and his address of record is in Fairmont,
West Virginia.

2, In April 2009, Dr. Clarke was charged in a criminal complaint in the Magistrate

Court of Marion County with wanton endangerment, a felony offense, by shooting a firearm in



his residence and sending projectiles through the exterior wall. The projectiles allegedly entered
the residence of Deloris Kline, M.D., and created a substantial risk of serious bodily injury and
death.

3. The West Virginia Board of Medicine (“Board”) filed a Complaint and Notice of
Hearing against Dr. Clarke as a result of the above-described shooting and related events.

4. The Complaint and Notice of Hearing alleged that Dr. Clarke is unable to
practice medicine competently and/or with reasonable skill and safety in violation of West
Virginia Code §30-3-14(c)(17), (20) and (21) and 11 CSR 1A 12.1 (h), (i) and (x) due to his
refusal to undergo a physical and mental examination requested by the Board.

5. The Complaint and Notice of Hearing also alleged that Dr. Clarke’s action in
discharging his weapon violated West Virginia Code §30-3-14(c)(17) and 11 CSR 1A 12.1(e)
and (j) and 12.2(d).

6. The Complaint and Notice of Hearing also alleged that Dr. Clarke lied to the
Board Investigator regarding an ongoing investigation and that this constituted an act contrary to
honesty, justice or good morals in violation of W.Va. Code §30-3-14(c)(17) and 11 CSR 1A
12.1().

7. A hearing with regard to the allegations set forth in the Complaint and Notice of
Hearing was held on February 15-16, 2011.

8. Subsequent to the hearing, the Board considered the Hearing Examiner’s
Recommended Findings of Fact, Conclusions of Law and Recommended Decision.

9. The Board entered an Order regarding the license of Dr. Clarke on May 16,

2011



10. The Order entered on May 16, 2011, provides, in part, that “it is proper and
essential in the public health, interest, welfare and safety that the license to practice medicine and
surgery in the State of West Virginia of Kevin M. Clarke, M.D., be SUSPENDED for a period of
five (5) years.”

1. The Order further provides that “during the first eight (8) months of the
suspension period, Kevin M. Clarke, M.D., at his own expense, shall successfully complete an
Anger Management Treatment Program that includes attendance at a minimum of twelve (12)
sessions with a Mental Health Clinician chosen by Dr. Clarke and approved by the Board, and
who shall be responsible for sending monthly progress reports to the Board on or before the last
day of each month{.”]

12. On November 10, 2011, John Damm, Ph.D., a licensed psychologist, reported to
the Board that Dr. Clarke has completed twelve (12) counseling sessions for anger management.
Dr. Damm provided regular progress reports to the Board regarding his counseling sessions with
Dr. Clarke.

13. The Order further provides that “after successful completion of the required
Anger Management Treatment Program, Kevin M. Clarke, M.D., at his own expense shall
undergo a complete Forensic Psychiatric Evaluation by a Board-approved physician other than
Dr. Ralph Smith and Dr. Bobby Miller][.”]

14.  Dr. Clarke underwent a psychiatric evaluation by Robert M. Wettstein, M.D., a
psychiatrist in Pittsburgh, PA. Dr. Wettstein issued a report to the Board dated J anuary 20, 2012,
in which he described in detail his review of various records regarding the criminal prosecution
of Dr. Clarke, the investigation and hearing by the Board of Medicine, the results of drug testing

of Dr. Clarke, the results of psychological testing of Dr. Clarke, and prior psychiatric evaluations



and treatment records regarding Dr. Clarke. Dr. Wettstein interviewed Dr. Clarke, Dr. Clarke’s
fiancé, Jennifer Malone, and his treating psychologist, John E. Damm, Ed.D.

15.  Dr. Wettstein concluded, to a reasonable psychiatric certainty, that Dr. Clarke “is
able to practice medicine with reasonable skill and safety to patients at this time. There is no
evidence of mood or anxiety disorder, substance abuse disorder, or severe mental disorder which
would preclude his ability to safely practice medicine.” Dr. Wettstein stated that “I presently
identified no psychiatric disorder though note that Dr. Miller previously identified an adjustment
disorder” in his evaluation in 2010. Dr. Wettstein concluded that “laln adjustment disorder, if
still present, would not impair his ability to safely practice medicine.” Dr. Wettstein also found
that “it is essential that the Respondent [Dr. Clarke] not return to his previous lifestyle of
overworking to financially and emotionally support many others. Further individual
psychotherapy is recommended given that his personality traits are not likely to have been
substantially altered with his two brief courses of cognitive behavioral therapy, but I do not
condition his return to work on his participation in such counseling.”

16.  The Board’s Order dated May 16, 2011, also provides that “upon notification to
the Board that the physician performing the Forensic Psychiatric Evaluation of Kevin M. Clarke,
M.D., opines to the Board that Dr. Clarke has successfully completed his treatment and is ready
to return to the practice of medicine and surgery, the Complaint Committee of the Board shall
meet with Dr. Clarke and prepare a Consent Decree establishing the expected conduct and any
limitations on his practice. The Complaint Committee shall report on this matter to the Board
who may then vote to SUSPEND ENFORCEMENT of the suspension penalty and place Dr.

Clarke on PROBATION for the remainder of the original five year period[.”]



17.  The Board’s Order further provides that “during the probationary period, the
Board may require Dr. Clarke to appear before it or a Board committee or may appoint one or
more of its members to have interviews with the probationary licensee and report back to the
Board on the progress of the licensee. The Board may also obtain information from the
Prosecutor or Circuit Court of Marion County or Adult Probation Office of Marion County as to
Dr. Clarke’s compliance with his probation order.”

18.  The Order also provides that “during the first six (6) months of the probationary
period, Dr. Clarke must limit his work hours to forty (40) hours per week; if Dr. Clarke is able to
successfully comply with this he may increase his work hours to sixty (60) hours per week
during the second six (6) months of probation. If this is successful, Dr. Clarke may request the
Board to remove any work time restrictions after the first year of probation.”

19.  Finally, the Order provides that Dr. Clarke shall be required to pay the costs of
these proceedings, not to exceed Ten Thousand Dollars ($10,000), within thirty (30) days of
invoicing by the Board.

20. At its regular meeting on November 14, 2011, the Board extended the deadline
for payment of the Ten Thousand Dollars ($10,000), with interest, to November 15, 2012,
provided he supply evidence promptly to the Board of the listing of his farm and personal
residence for sale with a Realtor.

21.  On November 19, 2011, Dr. Clarke provided Listing Agreements from the
Fairmont Board of Realtors, Inc. for his listing of his residence and farm for sale through Floyd
Real Estate for the period from August 30, 201 1, through February 30 [sic], 2012.

22.  On February 15, 2012, Dorothy A. Lambert, an adult probation officer for the

Sixteenth Judicial Circuit, reported that Dr. Clarke had pled guilty to brandishing in Case No. 11-



M-21 on March 10, 2011, and that he had been sentenced to one year in the North Central
Regional Jail, but that the sentence had been suspended and Dr. Clarke placed on five (5) years
of active probation on March 10, 2011. Ms. Lambert reported that there had been no violations
of Dr. Clarke’s probation as of February 15, 2012.

23.  Dr. Clarke appeared before the Complaint Committee on March 11, 2012, and
expressed a desire that the suspension of his license to practice medicine and surgery in the State
of West Virginia be lifted and that he be allowed to practice under probation for the remainder of
the original five-year period of probation set forth in the Board’s Order dated May 16, 2011.

24. On March 11, 2012, the Complaint Committee and Dr. Clarke discussed his
treatment for anger management and his psychiatric evaluation. The Committee reviewed
documents regarding Dr. Clarke’s treatment and evaluation.

25.  The Complaint Committee determined in March 2012 that inasmuch as Dr. Clarke
had not fulfilled the requirements of the prior Board Order, he was not eligible for reinstatement
at that time.

26.  On May 20, 2012, Dr. Clarke again appeared before the Complaint Committee
and requested that the suspension of his license to practice medicine and surgery in the State of
West Virginia be lifted and that he be allowed to practice under probation for the remainder of
the original five-year period of probation set forth in the Board’s Order dated May 16, 2011.

27. The Complaint Committee recommended to the Board, and the Board finds, that
Dr. Clarke meets the requirements for reinstatement of his license to practice under certain

conditions, and that such conditional reinstatement is in the public interest.



CONCLUSIONS OF LAW

1. The Board has a mandate pursuant to the West Virginia Medical Practice Act
to protect the public interest. W. Va. Code § 30-3-1.

2. The Board’s post-hearing Order of May 16, 2011, requires that subsequent to
the evaluation of Dr. Clarke by a psychiatrist, and an opinion that Dr. Clarke has successfully
completed his anger management treatment program and is ready to return to the practice of
medicine and surgery, the Complaint Committee of the Board shall meet with Dr. Clarke and
prepare a Consent Decree establishing the expected conduct and any limitations on his practice.

3. The Order further provides that the Complaint Committee shall report on this
matter to the Board, which may then vote to suspend enforcement of the five-year suspension
and instead place Dr. Clarke’s license on probation for the remainder of the original five-year
period.

4. This Consent Order is being entered into pursuant to the Board’s Order dated
May 16, 2011.

5. The Board’s Order found that it had proven, by clear and convincing evidence,
that on or about April 7, 2009, Dr. Clarke discharged a firearm multiple times in his residence,
causing bullets to penetrate into the residence of his neighbor, thereby placing members of the
public at risk for severe injury or death and thereby placing the medical profession into disrepute
in violation of West Virginia Code §30-3-14(c)(17), 11 CSR 1A 12.1 (a), (e ) and (j)and 11 CSR
1A-12.2(d).

6. The Board’s Order also found that it had proven, by clear and convincing
evidence, that Dr. Clarke had failed to participate in good faith during an examination by Ralph

S. Smith, Jr., which had been ordered by the Board, in violation of West Virginia Code §§ 30-3-



14(f) and 30-3-14(c)(17), and that such failure is prima facie evidence of his inability to practice
medicine and surgery competently and in compliance with the standards of acceptable and
prevailing medical practice.

7. The Board’s Order also found that it had proven, by clear and convincing
evidence, that Dr. Clarke made a knowingly false statement to the Board’s investigator regarding
the Board’s investigation of the April 7, 2009, incident, and that he had acted unprofessionally,
dishonorably and contrary to honesty, justice and good morals in violation of W.Va. Code §30-

3-14(c)(17), 11 CSR 1A 12.1(e) and (j) and 11 CSR 1A 12.2(d).

CONSENT

Kevin Michael Clarke, M.D,, by his signature below, agrees, solely and
exclusively for purposes of this agreement, to the following:

L. Dr. Clarke acknowledges that he is fully aware that, without his consent
herein, no legal action may be taken against him or his license to practice medicine and surgery
in the State of West Virginia unless a hearing is held in accordance with W. Va. Code § 30-3-
14(h) and § 29A-5-1, et seq.

2. Dr. Clarke further acknowledges that he has the following rights, among
others: the right to a formal hearing before the Board, the right to reasonable notice of the
hearing, the right to be represented at the hearing by counsel at his own expense, and the right to
Cross-examine witnesses against him at the hearing, and the right to appeal under Chapter 29A of
the West Virginia Code in the event of a final Order of decision adverse to him.

3. Dr. Clarke waives all rights to a hearing.



4. Dr. Clarke consents to the entry of this Consent Order relative to his
practice of medicine and surgery in the State of West Virginia.

5. Dr. Clarke understands that this Consent Order is considered public
information, and that it may be reported, as required by law, to the National Practitioner Data

Bank and the Healthcare Integrity and Protection Data Bank.

ORDER

WHEREFORE, based on the foregoing Findings of Fact and Conclusions of
Law, and on the basis of the consent of Dr. Clarke, the West Virginia Board of Medicine hereby
ORDERS that Dr. Clarke shall be subject to the following terms and conditions:
1. Dr. Clarke’s license to practice medicine and surgery in the State of West
Virginia is hereby REINSTATED and the suspension previously mandated
by the Board’s Order of May 16, 2011, is LIFTED.
2. Dr. Clarke is placed on PROBATION for the remainder of the original five-
year period of suspension set forth in the May 16, 2011, Order. Such
probation will therefore terminate on May 16, 2016.
3. During the first six (6) months of the probationary period set forth herein, Dr.
Clarke shall limit his work hours to forty (40) hours per week.
4. Subsequent to his first six (6) months of probation, Dr. Clarke may request
the Board to allow him to increase his work hours to sixty (60) hours per
week during the second six (6) months of probation if he establishes that he is

able to successfully comply with the terms of this Consent Order.



hd

Subsequent to his first year of probation, Dr. Clarke may request the Board to
remove any work time restrictions if he has complied with the terms of this
Consent Order.

6. Dr. Clarke shall appear before or meet with the Board, its committee(s) or
member(s) regarding his status as a probationary licensee as requested by the
Board or its Complaint Committee.

7. At its discretion, the Board may obtain information from the Marion County
Prosecutor, Magistrate Court, Circuit Court or Adult Probation Office as to
Dr. Clarke’s compliance with his probation order.

8. The Board retains jurisdiction in this matter and may, in its sole discretion,

initiate a new complaint based upon any violation of this Consent Order.
The foregoing Order was entered this 22nddayof _ May 2012

WEST VIRGINIA BOARD OF MEDICINE

A @ /u.._,(/cik

Reverend O. Richard Bowyer
President

Do P
Marian Swinker, M.D., M.P.H.
Secretary

10



Kevin WClarke, M.D.

STATE OF /iééf ///m,m

COUNTY OF /}{Q l12.n
L J/;} Je /e /d 4 > @ Notary Public in and for said county and

state, do hereby certify that Kevin Michael Clarke, M.D., whose name is signed above, has this

day acknowledged the same before me.

Given under my hand this ___22// day of / p 2012,

My commission expires 7-4-202/

Pulih S Sefa!mv ini

Ni ic, State o irginia . .

oy L%icheluxirk j U Z
86 Lambert Strees LAl ~ L4

Notary Public T

Fairmont WV 26554 _
My commission expires egtember 8, 202
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BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE: SHANE A. CORBITT, P.A.

CONSENT ORDER
The West Virginia Board of Medicine (“Board”) and Shane A. Corbitt, P.A. (“Mr.
Corbitt™), pursuant to the provisions of West Virginia Code § 30-3-1, et seq., and 11 CSR 1B

10.1, freely and voluntarily enter into the following:

FINDINGS OF FACT

1. Shane A. Corbitt, P.A., was licensed as a physician assistant by the Board,
and his license number was identified as No. 01164. Mr. Corbitt’s address of record with the
Board is in Washington, West Virginia.

2. In May 2012, Mr. Corbitt advised the Board that his certification by the
NCCPA (National Commission on Certification of Physician Assistants) had expired in
December 2011 and that he had continued practicing as a physician assistant (with prescriptive
writing privileges previously granted by the Board) even though he was no longer a properly
certified physician assistant.

3. By letter of May 16, 2012, Mr. Corbitt was notified by the Board that Mr.
Corbitt’s license was terminated effective immediately and that he would not be eligible for

reinstatement of a license until Mr. Corbitt obtained a passing score on the NCCPA examination.



4. Mr. Corbitt ceased practicing as a physician assistant and was invited to
appear and did appear before the Physician Assistant Committee on May 19, 2012, for a full

discussion of his situation.

CONCLUSIONS OF LAW

1. The foregoing facts constitute just cause for the Board to file charges
against Mr. Corbitt under the provisions of 11 CSR 1B 10.1(g) and (h), alleging failure to
comply with provisions of West Virginia Code § 30-3-16(1) and (r)(5), as well as 11 CSR 1B
14.1.d.

2. It is appropriate and in the public interest to waive the commencement of
proceedings against Mr. Corbitt and to proceed without the filing of charges, or a formal
Complaint and Notice of Hearing, subject to compliance by Mr. Corbitt with the provisions of

this Consent Order and all law and rules pertaining to physician assistants in West Virginia.

CONSENT

Shane A. Corbitt, P.A., by affixing his signature hereon, agrees solely and
exclusively for the purpose of the entry of the Order to the following:

1. Mr. Corbitt acknowledges that without his consent, no permanent legal
action may be taken against him except after a hearing held in accordance with West Virginia
Code § 29A-5-1, et seq., and 11 CSR 1B 10. and 11 CSR 3.

2. Mr. Corbitt acknowledges that he has the following rights, among others:
the right to a formal hearing before the West Virginia Board of Medicine, the right to reasonable

notice of said hearing, the right to be represented by counsel at his own expense, the right to



cross-examine witnesses against him, and the right to appeal under Chapter 29A of the West
Virginia Code in the event of a final order or decision adverse to him;

3. Mr. Corbitt waives all such rights;

4. Mr. Corbitt consents to the entry of this Consent Order relative to his
practice as a physician assistant in the State of West Virginia; and,

5. Mr. Corbitt understands that this Consent Order is considered public
information, and that matters contained herein may be reported, as required by law, to the

National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.

ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and Conclusions
of Law, and the foregoing consent of Mr. Corbitt, the Board hereby ORDERS as follows:

1. That Shane A. Corbitt, P.A., is PUBLICLY REPRIMANDED for
continuing to practice as a physician assistant when he was not certified by the NCCPA.

2. Mr. Corbitt shall pay a civil fine in the amount of $250 to the Board, the
receipt of which fine by the Board is evidenced by the signatures hereon of the President and
Secretary of the Board. |

The foregoing was entered this __ g4, dayof  pme 2012

WEST VIRGINIA BOARD OF MEDICINE

Reverend O. Richard Bowyer
President

%W A~ D
Marian Swinker, M.D., M.P.H.
Secretary




I, SHANE A. CORBITT, HAVE READ AND UNDERSTAND THE FOREGOING CONSENT
ORDER. I UNDERSTAND THAT, BY SIGNING THIS CONSENT ORDER, 1 HAVE
WAIVED CERTAIN RIGHTS. I AM SIGNING THIS CONSENT ORDER VOLUNTARILY.
I UNDERSTAND THAT THIS CONSENT ORDER CONTAINS THE ENTIRE AGREEMENT
WHICH I HAVE MADE WITH THE WEST VIRGINIA BOARD OF MEDICINE, AND
THAT THERE ARE NO OTHER AGREEMENTS, EITHER VERBAL OR WRITTEN,
BETWEEN THE BOARD OF MEDICINE AND ME REGARDING THIS MATTER.

Stove A Ol PA.

Shane A. Corbitt, P.A.

STATE OF et \]\i‘OSr\\'o.J

COUNTY OF \Udoodo

L _\\eo. Q. CormrX , a Notary Public in and for said

county and state, do hereby certify that Shane A. Corbitt, P.A., whose name is signed above, has
this day acknowledged the same before me.

Given under my hand this \_,6’“\— day of Nune_ ,

2012.

My commission expiresw \S {&b\,\—l

Pyvooe Crox

Offiial Seal l

Mlolary Public, State of West Virginia ¢
Lisa Corbitt -
g

4

Notary Public

69 Lincolnshire Drive
Hineral Wefls, WV 26150
My comeiszion expires December 15, 2014:
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BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE: PRAFULL K. DAVE, M.D.

CONSENT ORDER
The West Virginia Board of Medicine (“Board™) and Prafull K. Dave,
M.D. (“Dr. Dave”), freely and voluntarily enter into the following Consent Order

pursuant to the provisions of W. Va. Code § 30-3-14.

FINDINGS OF FACT

1. Dr. Dave currently holds a license to practice medicine in the State
of West Virginia, License No. 13760, issued originally in 1984. Dr. Dave’s address of

record is in Frederick, Maryland..

2. Dr. Dave entered into a June 23, 2011, Consent Order with the
Maryland State Board of Physicians whereby he was reprimanded, required to
successfully complete a Board-approved course in approptiate medical record keeping,

and placed on probation.

3. The June 23, 2011, Consent Order was entered into due to the
conclusions of law of the Maryland Statc Board of Physicians that with respect to five (5)
specific patients, Dr. Dave failed to mect appropriate standards for the delivery of quality

medical and surgical care and failed to keep adequate medical records.
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4. Dr. Dave has attended an Intensive Course in Medical Record
Keeping at Case Western Reserve University School of Medicine and rcmains on
probation in the State of Maryland.

5. Dr. Dave wishes to terminatc any dispute with this Board by

entering into this Consent Order.

CONCLUSIONS OF LAW

1. The Board has a mandate pursvant to the West Virginia Medical
Practice Act to protect the public interest. W, Va, Code § 30-3-1.

2. Probable cause exists to substantiate charges against Dr. Dave
pursuant to W. Va. Code § 30-3-14 (c)(11) and (17) and 11 CSR 1A 12.1(e), (g), and (j)
and (u), in that he has engaged in unethical and unprofessional conduct, including, but
not limited to, departing from the standards of acceptable and prevailing medical
practice; he has failed to keep written medical records justifying the course of treatment
of a patient; and he has had his license acted against in another state.

3. The Board has determined that it is appropriate and in the public
interest to waive the commencement of proceedings against Dr. Dave and to proceed
without the filing of formal charges in a Complaint and Notice of Hearing, provided Dr.

Dave enters into this Consent Order.

CONSENT
Prafull K. Dave, M.D., by affixing his signature hereon, agrecs solely and

cxclusively for purposes of this agreement and the entry of the Order provided for and
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stated herein, and the proceedings conducted in accordance with this Order, to the
following:

1. Dr. Dave acknowledges that he is fully aware that without his
consent here given, no permanent legal action may be taken against him except after a
hearing held in accordance with W. Va. Code § 30-3-14(h) and § 29A-5-1, et seq.

2. Dr. Dave further acknowledges that he has the following rights,
among others: the right to a formal hearing before the Board, the right to reasonable
notice of said hearing, the right to be represented by counsel at his own expense, the right
10 cross-examine witnesses against him, and the right to appeal under Chapter 29A of the
West Virginia Code in the event of a final order or decision adverse to him;

3. Dr. Dave waives all such rights;

4. Dr. Dave consents to the entry of this Order relative to his practice
of medicine and surgery in the State of West Virginia; and

5. Dr. Dave understands that this Order is considered public
information, and that matters contained herein may be reported, as required by law, to the

National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.

ORDER
WHEREFORE, on the basis of the foregoing Findings of Fact and
Conclusions of Law of the Board, and on the basis of the consent of Dr. Dave, the West
Virginia Board of Medicine herecby ORDERS as follows:
1. Dr. Dave is PUBLICLY REPRIMANDED for failing to keep

written records justifying the course of treatment of a patient, as described in the June 23,
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2011, Consent Order entered into by and between Dr. Dave and the Maryland State
Board of Physicians.

2. The license to practice medicine in the State of West Virginia
previously issued to Prafull K. Dave, M.D., License No. 13760, is placed on
PROBATION, effective upon entry of this Consent Order.

3. As and when the Maryland State Board of Physicians terminates
the probation of Dr. Dave and his Maryland license is unencumbered, he may petition
this Board for termination of the probationary status of License No. 13760, and
termination may be granted with or without Dr. Dave’s appearance before the Complaint
Commiittee, however desired by the Complaint Committee.

The foregoing Order was entered this_ 18thlay of

January 2012.

WEST VIRGINIA BOARD OF MEDICINE

Reverend O Richard Bowyer (_
President

Marian Swinker, M.D., M.P.H.

Sccretary
?’*‘ L ~NR_,

Prafull K. Dave, M.D.
Date: ‘\ 'Lf \ b
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STATE OF ﬂ\//

COUNTY OF , to-wit:

1, ///)//i% () / )4/// , a Notary Public for said county and state
-/

do hereby certify that Prafull K. Dave, M.D., whose name is signed on the previous page,

has this day acknowledged the same before me.

Given under my hand this Q # day of %%&_ 2012.
My Commission expires M, £ .

J
s NOTARY PUBLIC

06/06


















BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

CINDY CONSTANTINO DUGAN, M.D.
CONSENT ORDER

The West Virginia Board of Medicine (“Board”) and Cindy Constantino
Dugan, M.D., (“Dr. Dugan”™) freely and voluntarily enter into the following Consent

Order pursuant to West Virginia Code § 30-3-1, et seq.

FINDINGS OF FACT

1. Dr. Dugan currently holds a West Virginia medical license, No.
20322, which license was issued in November 2000, and Dr. Dugan’s address of record
with the Board is in Mineral Wells, West Virginia, and her work address with the Board
is in Clarksburg, West Virginia.

2. As a result of an application to the Board in 2011 relating to
supervision of a physician assistant, the Board’s Physician Assistant Committee
requested investigation by the Board’s Supervisor of Investigation and Complaints and an
October 4, 2011, Report of Investigation was filed which raised questions of the
Physician Assistant Committee members about Dr. Dugan’s supervision of a physician
assistant in Beckley, West Virginia, at an opiate addiction center.

3. Dr. Dugan appeared for a full and free discussion with the

Physician Assistant Committee in January 2012, about her supervision of the physician



assistant in Beckley, and now wishes to enter into this Consent Order to terminate and

settle any dispute the Board may have with her.
CONCLUSIONS OF LAW

L. The Board has a mandate pursuant to West Virginia Code §30-3-1,
et seq., to protect the public interest.

2. Probable cause exists to file charges against Dr. Dugan due to the
provisions of West Virginia Code §30-3-14(c)(17), relating to violating any provision of
the West Virginia Medical Practice Act or rule of the Board; and 11 CSR 1A 12.1(e),
relating to engaging in unprofessional conduct; (o) relating to failing to perform a
statutory or legal obligation; [West Virginia Code §30-3-16 (b), 11 CSR 1B 7.9, 13.9],
and 12.2 (g), relating to failing to meet the standard of practice in connection with any
supervisory agreement.

3. The Board has determined that it is appropriate to waive the
commencement of proceedings against Dr. Dugan and to proceed without the filing of
charges or a formal Complaint and Notice of Hearing, provided that Dr. Dugan enters

into and complies with this Consent Order
CONSENT

Cindy Constantino Dugan, M.D., by affixing her signature hereon, agrees
solely and exclusively for purposes of this agreement and the entry of the Order provided
for and stated herein, and proceedings conducted in accordance with this Order to the

following:



1. Dr. Dugan acknowledges that she is fully aware that, without her
consent, no permanent legal action may be taken against her except after a hearing held in
accordance with West Virginia Code §30-3-14(h) and §29A-5-1, et seq.;

2. Dr. Dugan acknowledges that she has the following rights, among
others: the right to a formal hearing before the West Virginia Board of Medicine, the
right to reasonable notice of said hearing, the right to be represented by counsel at her
own expense, the right to cross-examine witnesses against her, and the right to appeal
under Chapter 29A of the West Virginia Code in the event of a final order or decision
adverse to her;

3. Dr. Dugan waives all such rights;

4. Dr. Dugan consents to the entry of this Order relative to her
practice of medicine in the State of West Virginia; and,

5. Dr. Dugan understands that this Order is considered public
information, and that matters contained herein may be reported, as required by law, to the

National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.
ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and
Conclusions of Law of the Board, and on the basis of the consent of Dr. Dugan, the West
Virginia Board of Medicine hereby ORDERS as follows:

1. Dr. Dugan is PUBLICLY REPRIMANDED for her failure to
comply with the West Virginia Medical Practice Act and Rules 11 CSR 1A and 1B with

regard to her physician assistant supervision.



2. Dr. Dugan’s license No. 20322 is placed in a PROBATIONARY
STATUS for a period of one (1) year beginning January 20, 2012, and she may not
supervise any physician assistant for the one (1) year period that her license is in a
PROBATIONARY STATUS.

3. Within the first four (4) months of the PROBATIONARY status,
and before May 20, 2012, Dr. Dugan shall read the West Virginia Medical Practice Act
and Rule 11 CSR 1B, Licensure, Disciplinary and Complaint Procedures, Continuing
Education, Physician Assistants, and she shall file with the Board, addressed to the
attention of the Executive Director, a typewritten summary of applicable law relating to
the duties of a supervising physician in West Virginia.

4. Dr. Dugan shall appear before the Physician Assistant Committee
at its January 2013, meeting for a full discussion of her medical practice, whether or not
she has plans for supervision of any physician assistant.

25th January

The foregoing was entered this day of ,2012.

WEST VIRGINIA BOARD OF MEDICINE

;Ld V4 /Q/ﬂo/ﬁw,m

Reverend O. Richard Bowyer
President

"2/01/%' A )
Marian Swinker, M.D., M.P.H.
Secretary
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Cindy Coﬁrﬁtantino Dugan, M.D.
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Date: Ova /_9/ 20/l

sTATE OF (_wos) Uiréj!,n'( A

COUNTY OF _( 4 )oocl
L _Melissa Smith , a Notary Public for said

county and state do hereby certify that Cindy Constantino Dugan, M.D., whose name is

, to~-wit:

signed above has this day acknowledged the same before me.

Given under my hand this Z. 9 day of sﬂm[ IActf . 2012

My Commission expires )/ Ne 5 <0 &
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Notary Public
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Sl MELISSA SMITH
% <, UROLOGY ASSOCIATES, INC.
4 i 3, QRAND PARK D:GINS' SUITE 311
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After advising the Defendant of the terms and cenditions of probation, the
Defendant was further advised that by not obeying these terms, that probation
could be revoked and that the Defendant could either be placed in jail or prison.

It is further ORDERED that the Defendant pay to the Clerk of this Court the
following costs:

Clerk’s Fee - $105.00
FProsecuting Attorney Fee - $35.00
Law Enforcement Training Fund - $2.00
Community Corrections Fee - $10.00
Community Corrections Fund - $35 00
Crime Victim Compensation Fund - £50.00
Court Reporter’s Fee - $30.00

Total - $257.00

It is ORDERED that the Defendant shal] make restitution in the amount of
| $800.00 and that judgement be entered in favor of Parkersburg Violent Crimes and
Narcotics Task Force and against the Defendant in the amount of $800.00.
Payments are to be made to the Clerk of this Court,

The following shall be the priority of payment:

1. The mandatory supervision fos of $5.00 per mon nth, iIf any ix ordered to he pajd.

N

- The community corrections fee of §5.00 per month, if any is ordered to be paid.
3. Restitution, if any is ordered to be paid.
4. Court costs, if any are ordered to be paid.

Whereupon, the Defendant acknowled ges to the Court that he has the
financial ability to pay $40.00 per month toward the costs and restitution as
Ordered.




Whereupon, the Court finds that the Defendant has the financial ability {o
pay the costs, fines, counsel fee and restitution as Ordered.

The Court further advised the Defendant that his failure to pay the costs,
fines, counsel fees and restifution as above set forth will result in the Defendant’s
loss of his license to drive.

The Defendant shall submit a sample of his blood for DNA, analysis
pursuant to West Virginia Code § 15-2B-1, at a time and place as da,SlgIlaf'Bd by his
Probation Officer, such testing being mandated by State law for the offense which
he has been convicted.

The Defendant acknowledged in open court that he has received a copy of
the document that advises him of the right to appeal, the right to file 2 Motion for
Reconsideration and/or Reduction of Sentence and the right to court appointed

connsel. A signed copy of this document is hereby ORDERED filed,

ENTER: _ /- 3-2012.

ﬁgF??RFYBREED TUDGE

STATE OF WEST VIRGINIA
COUNTY QF WoOD, TOWIT:

I, CARDLE JONES, Clerk of the Circult ot of
Wood County, West Virginia, hereby certify that
ine fmngomg 18 A trus and complela copy of an
orele rnmerc msar{ Court, onthe 210 day of

A g LY Cas fully as the same appears
o me of fecord,

Given Undeg my hand a"ld seal of sgid -"‘*{ﬂm -
S, dhis tbn T dayof Lk ‘ 3

i, TR i T \.. e N
CI';rl«. ofthe Circuit dttu.n of
Woau \,om*-! Wesx ’ITﬁ‘Tnf-‘:’







BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,

Petitioner,
V. Complaint No. 12-02-W
TAMER MOHAMED GABER, M.D.,,

Respondent.

ORDER OF SUMMARY SUSPENSION OF LICENSE TO PRACTICE MEDICINE
AND SURGERY AND NOTICE OF HEARING
The West Virginia Board of Medicine [“the Board”} hereby SUMMARILY
SUSPENDS the license of Tamer Mohamed Gaber, M.D., License No. 24645, to practice
medicine and surgery in the State of West Virginia pursuant to West Virginia Code § 30-3-14(a)
and (cX21) and (k) due to possible imminent danger to the public safety, health or welfare as a

result of his mental impairment.

FINDINGS OF FACT
1. Tamer Mohamed Gaber, M.D., [“Dr. Gaber”] currently holds an active
license, No. 24645, to practice medicine and surgery in the State of West Virginia which was
initially issued on November 14, 2011, by the Board. His address of record is in Morgantown,
West Virginia. Dr. Gaber also holds licenses to practice medicine in Maryland and California.

See, Public Current Report of Licensee, attached hereto as Exhibit A.



2. On December 22, 2011, the Board received a letter from Niti Armistead,
M.D., Vice President of Medical Staft Affairs of West Virginia University Hospitals [“WVUH’}
in Morgantown, West Virginia, and from James M. Stevenson, M.D., Chair of Behavioral
Medicine & Psychiatry at the West Virginia University School of Medicine [“School of
Medicine™], concerning Dr. Gaber. Drs. Armistead and Stevenson indicated that Dr. Gaber had
been a fellow in the Child & Adolescent Psychiatry Program at the WVU School of Medicine.
They stated that “[i]n recent months, Dr. Gaber began displaying aberrant behavior including
sudden absences, unexplained absences, missed deadlines, memory lapses, confusion,
disorientation, agitation, delusions, paranoia, and an inability to perform the essential duties of a
physician. This behavior had the potential to adversely affect patients.” They further indicated
that in October and November 2011, the Practitioner Health Committee of WVUH met with and
concerning Dr. Gaber. See, letter from Drs. Armistead and Stevenson, attached hereto as
Exhibit B.

3. The letter from Drs. Armistead and Stevenson further stated that on November

11, 2011, a letter was sent to Dr. Gaber advising him that he would be required to meet the
following requirements before consideration would be given to his return to duties at WVUH:

--Admission to an inpatient treatment program within 10 days of his receipt of the
letter;

--Enrollment in the West Virginia Medical Professionals Health Program, and

--Completion of a repeat “fitness for duty” evaluation.
Drs. Armmistead and Stevenson indicated that instead of admitting himself into an inpatient

treatment program, Dr. Gaber went on vacation out of the country.



4. On December 15, 2011, Dr. Gaber’s employment with the School of Medicine
was terminated, according to Drs. Armistead and Stevenson. They concluded their letter by
requesting the Board to investigate Dr. Gaber’s condition and situation and to take whatever
actions were warranted by its investigation. See, Exhibit B.

5. The Complaint Committee of the Board of Medicine initiated a Complaint
[“Initiated Complaint”] against Dr. Gaber on January 8, 2012, alleging that his behaviors, as
described in the letter from Drs. Armistead and Stevenson, place his patients at harm and are in
violation of West Virginia Code § 30-3-14(c)(17) and (21) and 11 CSR 1A 12.1 (h)1) and ().
See, Initiated Complaint, attached hereto as Exhibit C.

6. The Board mailed the Initiated Complaint to Dr. Gaber at his address of record
with the Board (245 Palisades Drive, Morgantown, West Virginia 26508) via Certified Mail on
January 9, 2012. The mailing was returned by the U.S. Postal Service as “Not Deliverable as
Addressed; Unable to Forward.” See, envelope of mailing attached as Exhibit D.

7. The Board mailed another copy of the Initiated Complaint to Dr. Gaber at his
address of record with the Board (245 Palisades Drive, Morgantown, West Virginia 26508) via
Certified Mail on January 27, 2012. That mailing also was returned by the U.S. Postal Service
as “Not Deliverable as Addressed; Unable to Forward.” See, envelope of mailing attached as
Exhibit E.

8. The Board issued a Subpoena on March 21, 2012, to Dr. Gaber which
summoned and commanded him to appear for an informal meeting with the Board’s Complaint
Committee at the Board’s offices on Sunday, May 20, 2012, at 1:30 p.m. See, Subpoena,

attached hereto as Exhibit F.



9. Dr. Gaber did not appear for the meeting with the Complaint Committee as
required by the Subpocna.

10.  On March 27,2012, at 12:10 p.m., the Board’s Supervisor of Investigation and
Complaints [“Investigator™], Leslie A. Inghram, served Dr. Gaber at his home with the Initiated
Complaint and the Subpoena to appear. See, Exhibit F (Subpoena with return of service) and
Exhibit G (Report of Investigation regarding service of Subpoena, without attachments).

1. In March 2012, Investigator Inghram interviewed a former associate of Dr.
Gaber. See, Report of Investigation, attached hereto as Exhibit H.

12. Board Investigator Inghram also interviewed Dr. Gaber’s family members on
March 28-29, 2012. See, Reports of Investigation, attached hereto as Exhibit I.

13. On May 11, 2012, the Board issued Subpoenas Duces Tecum to WVUH and to
the School of Medicine requesting production of personnel and other documents relating to their
concerns as to Dr. Gaber and their evaluations and termination of him.

14.  WVUH responded to the Subpoena Duces Tecum on May 16, 2012, and
produced documents, including the quality assurance file, regarding Dr. Gaber.

15. The West Virginia University School of Medicine, through counsel, responded
to the Subpoena Duces Tecum on May 17, 2012, and produced documents regarding Dr. Gaber.

16. The documents produced by West Virginia University School of Medicine
include a letter dated August 8, 2011, to Dr. Stevenson from— of the
Faculty and Staff Assistance Program. The letter indicated that— had interviewed Dr,
Gaber to assess his fitness for duty, and that she had found him to be agitated and “significantly

distracted” by outside events, including an accusation by his co-workers of drug abuse. -



- recommended that Dr. Gaber provide his medical records, undergo counseling, and
submit to random drug screening. She expressed concern regarding his ability to concentrate on
his work and “that his current emotional state may impair his judgment.” See, Exhibit J, attached
hereto.

17. The documents produced by West Virginia University School of Medicine
include an October 17, 2011, letter from Dr. Stevenson which indicates that the Department of
Behavioral Medicine “has serious concerns about [his] safety, performance, and behavior, as
well as the safety of others around [him].” The letter further indicates that “[o]n Saturday,
October 15, during a mental hygiene hearing, [Dr. Gaber] agreed to voluntary commitment” but
that he “failed to permit the agreed voluntary commitment.” See, Exhibit K, attached hereto.

18. The documents produced by West Virginia University School of Medicine
include an October 19, 2011, letter from Dr. Stevenson which suspends Dr. Gaber’s
moonlighting privileges. See, Exhibit L, attached hereto.

19. The documents produced by West Virginia University School of Medicine
include a typed statement of P M .D., which he signed October 2 1,2011. See, Exhibit
M, attached hereto.

20. A psychological “fitness for duty” evaluation of Dr. Gaber which was
performed on October 17-18, 2011, was included in the quality assurance file produced to the
Board. The forensic psychologist diagnosed Dr. Gaber with several psychiatric conditions and
found that Dr. Gaber “has no insight into his mental illness” and that he “is not open to
interventions at this time.” Based upon his evaluation, the psychologist concluded that Dr.

Gaber presented as an “individual at heightened risk and therefore should not treat patients at this



. time.”  See, Exhibit N, attached hereto.

21. The Board received notice on May | 1, 2012, through a Board Action
Disciplinary Alert Report, that the State of Maryland had suspended Dr. Gaber’s license to
practice medicine in Maryland on April 20, 2012, based on “immediate danger to the public
health, safety or welfare.” See, Exhibit O.

22. The West Virginia Board of Medicine requested information from the State
of Maryland Board of Physicians [“Maryland Board”] on May 14, 2011 regarding its suspension
of Dr. Gaber. The Maryland Board provided a copy of its Order for Summary Suspension of
License to Practice Medicine dated April 20, 2012, which suspended Dr. Gaber’s license to
practice based upon the psychologist’s evaluation and opinions regarding Dr. Gaber. The Order
scheduled a post-deprivation hearing regarding its Summary suspension for April 25, 2012. See,
Exhibit P.

23. On April 27, 2012, the Maryland Board had issued a letter/Order which
indicated that Dr. Gaber had been given an opportunity to attend the April 25, 2012, hearing to
show cause why the summar)? suspensmﬁ should not be continued, but that he did not attend the
hearing. The letter/Order, which was sent to Dr. Gaber at the Morgantown, West Virginia,
address which he has on file with the West Virginia Board of Medicine, also indicated that Dr.
Gaber had a right to a [subsequent] full evidentiary hearing before an Administrative Law Judge.
His request was required to be in writing and submitted within 10 days of the April 27, 2012,
letter/Order. See, Exhibit R. The Maryland Board reported its summary suspension of Dr.
Gaber’s license in a Board Action Disciplinary Report on May 10, 2012. See, Exhibit Q.

24. The continued licensing of Dr. Gaber to practice medicine and surgery in the



State of West Virginia presents an immediate danger to the public inasmuch as he apparently

continues to reside in West Virginia and his license in the adjacent state of Maryland has now been

suspended.
CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine has a mandate pursuant to the
West Virginia Medical Practice Act to protect the public interest. West Virginia Code §30-3-1,
et seq.

2. Probable cause exists to substantiate charges of disqualification of Dr.
Gaber from the practice of medicine and surgery in the State of West Virginia based upon West
Virginia Code § 30-3-14(c)( 17) and (21) and 11 CSR 1A 12. I(h), (i) and (j) relating to engaging
in unprofessional conduct and the inability to practice medicine with reasonable skill and safety
to patients by reason of any physical or mental abnormality.

3. West Virginia Code §30-3-14(k) and 11 CSR 3 10.16 provide that:

..if the board determines the evidence in its possession indicates that a
physician’s continuation in practice or unrestricted practice constitutes an
immediate danger to the public, the board may take any of the actions provided
for in subsection (j) of this section on a temporary basis and without a hearing, if
institution of procedures for a hearing before the board are initiated
simultaneously with the temporary action and begin within fifteen days of the

action. The board shall render its decision within five days of the conclusion of
a hearing under this subsection.

4. West Virginia Code §30-3-14(j) provides that whenever the Board finds a
person unqualified for a license, it may suspend his license to practice medicine and surgery for

not more than five years.



ORDER
At its regular meeting on May 21, 2012, with a quorum of the Board present and
voting, the Board found, with no dissenting votes, that under the facts and circumstances for Dr.
Gaber to continue to hold an active license to practice medicine and surgery in the State of West
Virginia constitutes an immediate danger to the health, welfare, and safety of the public. The
Board concluded, as a matter of law, that such danger to the public demands extraordinary
measures,

Therefore, the Board, with a quorum present and voting, found, with no dissenting
votes, that in accordance with its statutory mandate to protect the public interest, the license to
practice medicine and surgery of Tamer Mohamed Gaber, M.D,, License No. 24645, must be
summarily SUSPENDED in accordance with West Virginia Code §30-3-14(k) and 11 CSR 3
10.16.

In all of the foregoing matters, Dr. Ferrebee, Dr. Wazir, Dr. Amold and Ms.
Henderson abstained from voting due to their participation in the finding of probable cause to
substantiate charges against Dr. Gaber as members of the Board’s Complaint Committee.

WHEREFORE, the Board ORDERS that the license to practice medicine and
surgery held by Tamer Mohamed Gaber, M.D., License No. 24645, is SUMMARILY

SUSPENDED, effective May 22nd ,2012, at 9:00 a.m.

NOTICE OF HEARING

Pursuant to West Virginia Code §30-3-14(k) and 11 CSR 3 10.16, if an action
pursuant thereto is taken by the Board, institution of proceedings for a hearing before the Board

must be initiated simultaneously with the temporary action and must begin within 15 days of

8



such action.

Dr. Gaber is hercby notified that on the 2™ day of June, 2012, at 11:00 a. .m.. the
West Virginia Board of Medicine will convene in its offices at 101 Dee Drive, Charleston, West
Virginia, with a duly qualitied hearing examiner for the purpose of hearing evidence with regard
to the contents of this ORDER. At such hearing, Dr. Gaber must be present in person and may
be accompanied by counsel if he so desires. He may present any witnesses and/or evidence to
show cause why his license to practice medicine and surgery in the State of West Virginia should

not be subject to further restriction.



The foregoing ORDER was entered and NOTICE was issued on the 21 day of May, 2012.

WEST VIRGINIA BOARD OF MEDICINE

;7 ) r 7
S (O fiii o,

,)a—z\,‘z/ (=22 S
Reverend O. Richard Bowyer /
President

)}I/‘v . /'/TJ/ [
Marian Swinker, M. D., M.P.H.
Secretary
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WEST VIRGINIA BOARD OF MEDICINE: PUBLIC CURRENT REPORT OF LICENSEE
Thursday, May 10, 2012

Tt Rept
GABER, TAMER MOHAMED MEDICAL DOCTOR Pennanent License Mimiber 24645
Licenses
License Type License # Gtatus Issued Lust Renew:l L.ast Expiration
TMP TMP02307 EXPIRED 9/27/12011 11/14/2011
PMD PMD24645 ACTIVE 11/14/2011 7/1/12010 6/30/2012
Other States Where Licensed (License Number),
CA(A114864) MD(D0071138)
Personat
Birth Date: -|975 Birth Place: PLAINFIELD NJ Gender M
Education, Training and Examinations
Type School or Hospital Completed Date
SCHOOL OF MEDICINE AND VETERINARY
MEDICAL OR PODIATRIC SCHOOL MEDICINE, ROSS UNIVERSITY 3/31/2007
POST-GRADUATE TRAINING ,‘C,’ESE" RGINIA UNIVERSITY SCHOOL OF 6/30/2011
Exam Type: USMLE Foreign Graduate: No License Melhod:: ECFMG and PGY-3
Current Addresses
Contact Type Address County
Preferred
Mailing Address 245 PALISADES DR MORGANTOWN, wv 26508 MONONGALIA
Work Location 930 CHESTNUT RIDGE RD MORGANTOWN, wv 26505 MONONGALIA
Current Company Affiliations — No Current Company Affiliations on Record
Current WV Hospital Privileges
No Current Hospital Privileges Found
Current Speciaities (Self-Desngnated)
Rank Specialty Code Specialty Name
1 P PSYCHIATRY
2 CHP CHILD AND ADOLESCENT PSYCHIATRY
Current Supervnslon - No Supervns:on lnformatnon on Record
Dlsclplme Cases - No Dlsmplme Cases on Record
Malpractice — No Malpractice Records Found
DISCLAIMER FOR MALPRACTICE
Consumers should take the following factors into consideration when evaluating a physician’s
competence from malpractice data. EXHIBIT A

® A number of studies have been conducted to Wdentdfy indicators of substandard care among physicians. There is no conclusive
evidence that malpractice data comelates with professional competence.



WVBOM -- Individual Licensee Public Record Page 2 ot 2

e subject of o Mdlpractice claim, such as, Ihe physician's ime 1n practice, the nature of the speaialty the types of patients
licated. geographic location, clc For example, certan medical speciaities have a tugher rate of malpractice claims because of a
Mmgher sk inherent to the tetd of practice

@ Seftlements ot malpractice cases by insurance companies are sometimes handled as business decisions in the case of some

End of Report
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December 20, 2011

Robert C. Knittle, M.S.
Executive Director

West Virginia Board of Medicine
101 Dee Drive, Suite 103
Charleston, WV 25311

Re: Tamer Gaber, M.D.

Dear Mr. Knittle:

We are writing in our capacities as Vice President of Medical Staff Affairs of
West Virginia University Hospitals (“WVUH") and Chair of Behavioral Medicine & Psychiatry
of the West Virginia University School of Medicine (“School of Medicine”) to advise the West
Virginia Board of Medicine (*Board”) of concerns that have arisen with rcgard to one of the
Board’s licensees: Tamer Gaber, M.D.

Until recently, Dr. Gaber was a fellow in the Child & Adolescent Psychiatry
Program at the School of Medicine. In recent months, Dr. Gaber began displaying aberrant
behavior including sudden absences, unexplained absences, missed deadlines, memory lapses,
confusion, disorientation, agitation, delusions, paranoia, and an inability to perform the essential
duties of a physician. This behavior had the potential to adversely affect patients.

In October and November, 2011, the Practitioner Health Committee of WVUH
met to review Gaber’s situation and, after each meeting, met with Dr. Gaber. On November |1,
2011, a letter was sent to Dr. Gaber advising him that he would be required to meet the following
requirements before consideration would be given to his return to duties at WVUH:

1. Admission to an inpatient treatment program within 10 days of his receipt
of such letter.

2. Enrollment in the West Virginia Medical Professionals Health Program.
3. Completion of a repeat fitness for duty cvaluation.

According to our information, instead of admitting himself into an inpatient
treatment program, Dr. Gaber went on vacation out of the country.

On December 15, 2011, Dr. Gaber’s employment with the School of Medicine
was terminated.

Hospital Administration 1 West Virginia University Hospitals

Phone: 304-598-4200 | One Medical Center Drive EXHIBIT B
Fax: 304-598-4124 Box 8059
www.wvuheallhcare.com Morgantown, WV 26506-8059 Equal Opportunity Affirmative Action Institution
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We are writing to make the Board aware of this situation, to request that the
Board investigate Dr. Giaber’s condition and situation, and to request that the Board take
whatever actions are warranted by such investigation.

I you should have any questions or comments regarding this matter, please feel
free to contact us.

Respectfully,

2 P |
oS S e
Niti Armistead, M.D.

Vice President of Medical Staff Affairs
West Virginia University Hospitals

M Al _ 9>

Jampeg M. Stevenson, M.D.
Chair, Behavioral Medicine & Psychiatry
West Virginia University School of Medicine
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COMPLAINT INITIATED BY THE
COMPLAINT COMMITTEE OF THE
WEST VIRGINIA BOARD OF MEDICINE
COMPLAINT NO. 12-02-W

1. Complaint Against: Tamer Mohamed Gaber, M.D.
Address: 245 Palisades Drive
Morgantown, WV 26508

2. Description of the Complaint:

A report has been received dated December 20, 2011, from Niti Armistead, M.D., Vice
President of Medical Staff Affairs, WVU Hospitals, and James M. Stevenson, M.D., Chair,
Behavioral Medicine and Psychiatry, WVU School Of Medicine, relating to behavior of Tamer
Mohamed Gaber, M.D. in recent months. Dr. Gaber was ultimately terminated from WVU
School of Medicine in December 2011. A true and accurate copy of the report is attached hereto
and incorporated within this initiated Complaint.

Based on the contents of the report, it appears that Dr. Gaber is in violation of the
following:

A. Dr. Gaber has been unable to perform the essential duties of a physician by
missing deadlines, experiencing memory lapses, and sudden and unexplained
absences from the workplace. Moreover, Dr. Gaber has appeared disoriented,
agitated, and confused while exhibiting delusions and paranoia at the workplace. All
of these behaviors place his patients at harm and all are in violation of W. Va. Code
§ 30-3-14 (c) (17) and (21) and 11 CSR 1A 12.1 (h), (i), and (j).

Signature: W / M ,
Michael L. Ferrebee, M.D.
Chair of the Complaint Committee

Date: Jan 8. 2012

EXHIBIT C
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EWVU Healthcare

December 20, 201 |

Robert C. Knittle, M.S.
Executive Director

West Virginia Board of Medicine
101 Dee Drive, Suite 103
Charleston, WV 25311

Re: Tamer Gaber, M.D.

Dear Mr. Knittle:

We are writing in our capacities as Vice President of Medical Staff Affairs of
West Virginia University Hospitals (“WVUH”) and Chair of Behavioral Medicine & Psychiatry
of the West Virginia University School of Medicine (“School of Medicine™) to advise the West
Virginia Board of Medicine (“Board™) of concerns that have arisen with regard to one of the
Board’s licensees: Tamer Gaber, M.D.

Until recently, Dr. Gaber was a fellow in the Child & Adolescent Psychiatry
Program at the School of Medicine. In recent months, Dr. Gaber began displaying aberrant
behavior including sudden absences, unexplained absences, missed deadlines, memory lapses,
confusion, disorientation, agitation, delusions, paranoia, and an inability to perform the essential
duties of a physician. This behavior had the potential to adversely affect patients.

In October and November, 2011, the Practitioner Health Committee of WVUH
met to review Gaber’s situation and, after each meeting, met with Dr. Gaber. On November 1 1,
2011, a letter was sent to Dr. Gaber advising him that he would be required to meet the following
requirements before consideration would be given to his return to duties at WVUH:

1. Admission to an inpatient treatment program within 10 days of his receipt
of such letter.

2. Enrollment in the West Virginia Medical Professionals Health Program.
3. Completion of a repeat fitness for duty evaluation.

According to our information, instead of admitting himself into an inpatient
treatment program, Dr. Gaber went on vacation out of the country.

On December 15, 2011, Dr. Gaber’s employment with the School of Medicine
A'us terminated.
Hospital Administration | West Virginia University Hospitals

Phone: 304-598-4200 One Medical Center Drive
Fax: 3N4-50R-4104 Ry ANRQ
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We are writing to make the Board aware of this situation, to request that the
Board investigate Dr. Gaber’s condition and situation, and to request that the Board take
whatever actions are warranted by such investigation.

If you should have any questions or comments regarding this matter, please feel
tree to contact us.

Respectfully,

Ot S tpnd)

Niti Armistead, M.D.
Vice President of Medical Staff A ffairs
West Virginia University Hospitals

M A _ o

Ja M. Stevenson, M.D.
Chatr, Behavioral Medicine & Psychiatry
West Virginia University School of Medicine
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To:  Tamer Mohamed Gaber, M.D. [« DA
f:i:&?::s Vl\)/':/v§6508 ‘1 JEST 2 mt.ug 00 10 UL~ Lotiet §

IN THE NAME OF THE WEST VIRGINIA BOARD OF MEDICINE: You are hereby
Summoned and commanded to appear at an informaj meeting of the Complaint Comnmittee in the
office of the West Virginia Board of Medicine, 101 Dee Drive, Suite 103, Charleston, West
Virginia, 25311, on Sunday, May 20, 2012 at 1:30 p.m., for an informal conference and
discussion to facilitate disposition of the above-noted complaint. (Copy Attached).

DATED: MAR 21 2012

Reverend O, Ric
President

hard Bowyer
BOARD SEAL

EXHIBIT F
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- | w%-r VIRGINIA BOARD OF MEDICINE o

101 DEE DRIVE, SUITE 103

CUHARLESTON, WV 2531

___. REPORT OF INVESTIGATION

| DateofCall or Visit._ March 27, 2012 Time: PM T T -

Between: | Name: Tamer Mohamed Gaber, M.D. They:
Ottice: Called
Address: 245 Palisades Drive _PW Visited
City, State, Zip: Morgantown, WV 26508 Emailed

And: Investigator's Name: Leslie A. Inghram, CMBI We:

Office: West Virginia Board of Medicine Called
Address: 10} Dee Drive, Suite 103 Phone Number: Visited X
City, State, Zip: Charleston, WV 25311 304.558 2921 Emailed

Subject: Tamer Mohamed Gaber, M.D.
245 Palisades Drive
Morgantown, WV 26508

Issue:

Several attempts were made to contact Dr. Gaber through the US Mail at his preferred mailing address listed
with the Board. All attempts were returned from the post office and marked “Not deliverable as addressed —
Unable to forward.”

that he was Dr. Gaber. Investigator Inghram identified herself to Dr. Gaber and asked Dr. Gaber how he was
doing. Dr. Gaber replied, “I’m fine. Why? What is this about?” Investigator Inghram advised Dr. Gaber of his
situation with the Board and served Dr. Gaber with the Board documents. Investigator Inghram advised Dr.
Gaber to read over the documents and contact the Board as soon as possible. Dr. Gaber replied, “Okay. Thank
you.” (The Board documents are attached). Investigator Inghram and the WV State Police left Dr. Gaber’s
home.

Attached to this report is the WVBOP-Patient Profile on Tamer Gaber, M.D. EXHIBIT G

Initials and Date : .,\ L Y l Case Number: 12-02-W

This report is the property of the West Virginia Boar'd of Medicine and is loaned to your agency; it and its contents may not be
reproduced without written permission. The report is FOR OFFICIAL USE ONLY and its disclosure to unauthorized persons is
prohibited.
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W WestViginiaUniversity

August 8, 2011 | @©A@y K

Dr. James Stevenson, Chair

Deparunent of Behavioral Medicine and ‘Psychiatry
West Virginia University

Morgantown, WV, 26506

Dear Dr. Stevenson,

I am writing to follow up on the meeting I had with Dr. Gaber on August 4, 2011. At your
request, I intexviewed Dr. Gaber to assess his fitness for dury in light of recent events. Dr.
Gaber was cooperative with the interview, and expressed willingness to comply with follow
up recommendations. As you know, Dr. Gaber has been under significant stress due to
arcumstances outside bis wozk at WVU. These included a visit to the Depamneot of
Behavioral Medicine by his co-workers, during which time they made an accusation of drug
abuse.

During our intexview, he appeared to be significantly distracted by these outside events. He
was agitated, and focused on the behavior of his colleagues in private practice. From his
statements, it appears that he believes they are conspiring to undermine him personally and
professionally. He addressed their accusation of drug abuse, and volunteered that he is in
treatment for ADHD. He is willing to submit to UDS, and to provide medical records
substantianng diagnosis and treaunent history. My recommendation is that he provide the
records, and submit to random screening. I am also concerned about his ability to
concentrate on his work at WVU, and that his current emotional state may impair his
judgmeot. My recommmendation is to encourage a brief course of follow up counseling,
whether through the FSAP or outside provider.

If you have any questions, please do not hesitate to contact me.

Sincerely,

& and Staff Assistance Program

Facuity and Staff Assistance Program
Phona: 304-283-8590

Fax: 304-293-2461 1237 Pineview Drive
www.hsc.wwiedi/feap  Morgantown, WY 26508 Equal Opponunity/Affirmative Action insthution

EXHIBIT J



% WestViginiaUniversity

October 17-307] ©f Medicine

Tamer Gaber, M.D.
245 Palisades Drive
Morgantown, WV 265089

Dear Dr. Gaber,

As you are aware, the Department of Behavioral Medicine has serious concems about your
safety, performance, and behavior, as well as the safety of others around you. On Saturday,
October 15, during a meutal hygiene hearing, you agreed to voluntary commitment. You have
failed to permit the agreed voluntary commitment.

As a resuit of these concerns, among others, you are hereby suspended immediately without pay
from employment with West Virginia University. It is expected that during this suspension
period you will do the following to address these issues: immediately report to SIS on
October 17 at 6:15 for a fitness for duty evaluation.

We have continued concerns for your safety and the safety of others, and, as a result, will be
filing concusrently with this letter a second petition for your involuntary commitment with the
Mental Health Commissioner.

Please be advised of the serious nature of our concerns and of this suspensian. It is imperative

that you comply with the above steps. In the interim, we would encourage you to comply with
the voluntary commitment you promised the Mental Health Commissioner at the October 15

hearing.

If you would like appeal this decision please review the Graduate Medical Education by laws in
Section XI on due process. You can find them on the GME website:

http//www.hse wvu.edw/som/gme

EXHIBIT K

. Depertment of Behavioral Medicine and Psychiatry

Phone: 304-283-5323 | 530 Chesthut Ridge Road
Faux: 304-233-8724 * Morgantown, WV 26505-2854 Equal Oppornmity/Airmative Action institution
WVU.F-0015



Y WestViginiaUniversity

School of Medicine

October 19, 2011

This letter Is to inform you that Dr.Tamer Gaber’s moonlighting privileges have been suspended.

/

«,\7& MR v
‘Y Stevenson, M.D.
Professor and Chair

cc:
M.D
T.Gaber, M. D.

| Dapartment of Sehavioral Medicine and Psychiatry EXHIBIT L

Phona: 304-283-5323 | 830 Chestmnt Ridge Road
Fax: 304-293-8724 | Morgantown, WV 26505-2854 Equal Opportuntty/Affirmative Action Instition

WVU.F-0016



Statement‘

In august 2011 Tamer Gaber came into my office to talk about all of the “stress” that had been going on
in his life. He reported that he was in a lawsuit with his business partner~ RN ——" o
reported that he had uncovered an “insurance fraud scam” and that he was suing (for reason unclear to
me). He stated that this lady was ex-military and that she was either trying to “discredit” him or was
"testing” him for possible entry in to the “Masons”. He stated that she was able to get into the Merlin
computer system and change his orders to “make me look bad”. He also stated that she had done
something to his phone and computers. Before talking about the subject he requested that | put my
phone in the refrigerator. He stated that "l can’t let them outsmart me”, He attempted to show us
(GERENEIMP and /) examples on Merlin and in his phone that appeared normal and inconsequential. |
expressed concern for him regarding the uniikelihood of his stories, all the stress he was under, and the
fact that he looked as though he had probably lost over 15-20 pounds pretty rapidly. Shortly after, |
witnessed him change out the desk computer in his office and aiso the handset to his office phone. Gl

“Wand | discussed amongst ourselves concern for Tamer and whether or not he should be caring for
patients. Shortly afterward we were informed that his attendings in the Child Fellowship were
requesting drugs screens and a psychiatric evaluation of Tamer. For a couple of months Tamer seemed
to be back to himself and managing patient care and other duties at work appropriately.

ni/n

On Oct 13" | went over to his house to check on him b/c he was not performing his duties at work, had
taken some time off and would not answer his phone. We decided to go out to get dinner. Whiie at
dinner he expressed than@Pwas now abie to control his mind and body through a well known
technique known as “psychotronic mind control® that she learned how to do in the military. He reported
that she could control his movements and gave example of his body moving in a robotic manner. He
reported that he had found "microchips” in the electrical outlets of his house that she was able to place
there. He expressed a great deal of anger that she abte to “fuck” with him like this. He stated that he
had no intention for retribution in any way but “needed” to figure out how she was doing this. He then
reported that he had built a “Faraday cage” in his house which can block the “low frequency waves” that
are used In psychotronic mind control. He reported that whenever he is in the cage or when he is near
.hat he can feel the mind control stop. He stated that anyone who would think that thisis
“psychiatric is an idiot. They’re just not smart enough to see what’s really going on here”. He also
reported that he had been using Vyvanse but that he didn’t think that had anything to do with the
thoughts and symptoms despite noting that the control appeared ta get worse about 6 hrs after his
dosage. Several times he questioned me about what | knew regarding all this in a very suspicious
manner. He also stated that “something is going on at work because everyone is looking at me weird”,

/o/ﬁ/ /Z.G//

EXHIBIT M

WVU.F-0022
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West Virginia Board of Medicine

Board Action Disciplinary Alert Report

Report
Date: 05/10/2012
Begin Date: 05/10/2012 End - 05/10/2012
Date:
Name DOB Degree Code School Yr/Grad.
Gaber, Tamer . .
Mohamed 975 MD Ross University 2007
License#: 24645
g:ap;’;i"g State  \ARYLAND OrderDate:  04/20/2012
Action: SUMMARY/EMERGENCY/IMMEDIATE/TEMPORARY SUSPENSION
OF MEDICAL LICENSE

Basis for Action(s): Immediate Danger to the Public Health, Safety, or Welfare

EXHIBIT O



IN THE MATTER OF * BEFORE THE

TAMER M. GABER, M.D. * MARYLAND STATE
Respondent * BOARD OF PHYSICIANS

License Number: D71138 Case Number: 2012-0425

* L 3 » ~ » » » w» » » » ~

ORDER FOR SUMMARY SUSPENSION
OF LICENSE TO PRACTICE MEDICINE
== eNot 1V FRAGTICE MEDICINE

The Maryland State Board of Physicians (the “Board”) hereby SUMMARILY
SUSPENDS the license of Tamer M. Gaber, M.D., (the ‘Respondent’) (D.O.B.
03/04/1975), license number D71138, to practice medicine in the State of Maryland.
The Board takes such action pursuant to its authority under Md. State Govt Code Ann. 8
10-226(c)(2009 Repl. Vol.) concluding that the public health, safety or welfare
imperatively requires emergency action.

INVESTIGATIVE FINDINGS

Based on information received by, and made known to the Board, and the
investigatory information obtained by, received by and made known to and available to
the Board, including the instances described below, the Board has reason to believe
that the following facts are true:'

1. At all times relevant hereto, the Respondent was and is licensed to practice

medicine in the State of Maryland. The Respondent was originally licensed 1o

practice medicine in Maryland on July 8, 2010. The Respondent holds active

licenses in California and West Virginia.

! The statements regarding the Respondent's canduct are intended to provide the Respondent with notice
of the basis of the suspension. They are not intended as, and do not necessarily represent a complete
description of the evidence, either documentary or testimonial, to be offered against the Respondent in
connection with this matter.

EXHIBIT P



2. As of December 2011, the Respondent was a third year resident in the Child and
Adult Psychiatry program at Medical School A 2

3. On December 27, 2011, the Board received notification from Medical School A
that, effective December 15, 2011, the Respondent had been terminated from
the fellowship program because of his erratic and aberrant behavior including:
sudden absences,; disorientation; agitation; delusions and paranoia.

4. In furtherance of the Board's investigation of this matter, the Board subpoenaed
from Medical School A the Respondent’s Quality Assurance ("QA") file.

5. Included in the Respondent's QA file is the report of a psychologist (“Dr. 1) who,
in October 2011, performed a “fitness for duty” evaluation of the Respondent at
the request of Medical School A.

6. Dr. 1 diagnosed the Respondent with several psychiatric conditions.

7. Dr. 1 conducted an overall risk assessment of the Respondent. Dr. 1 opined in
part that the Respondent “has no insight into his mental iliness...and is not open
to interventions at this time.” Dr. 1 concluded that based on his evaluation, the
Respondent presented as an “individual at heightened risk and therefore should
not treat patients at this time.”

8. By letter dated March 22, 2012, sent by certified mail to the Respondent’s last
known address of record, the Board notified the Respondent of the Board's
investigation and asked the Respondent to submit a written response to the
allegations and to sign release forms for medical, mental health and other

records.

2 Names of individuals and facilities are confidential. The Respondent may request the names from the
Administrative Prosecutor.

2



9. The certified letter to the Respondent was returned to the Board because the

Respondent had moved and had not left a forwarding address.?

CONCLUSION OF LAW

Based on the foregoing facts, the Board concludes that the public heaith, safety
or welfare imperatively require emergency action in this case, pursuant to Md. State

Gov't Code Ann. § 10-226 (c)(2)(i) (2009 Repl. Vol.).

ORDER

Based on the foregoing, it is this d’—(cray of April, 2012, by a majority of the
quorum of the Board:

ORDERED that pursuant to the authority vested by Md. State Gov't Code Ann., §
10-226(c)(2), the Respondent's license to practice medicine in the State of Maryland be
and is hereby SUMMARILY SUSPENDED; and be it further

ORDERED that a post-deprivation hearing in accordance with Code Md. Regs.
tit. 10, § 32.02.05.B (7) and E on the Summary Suspension has been scheduled for
Wednesday, April 25, 2012, at 1:30 p.m., at the Maryland State Board of Physicians,
4201 Patterson Avenue, Baltimore, Maryland 21215-0095; and be it further

ORDERED that at the conclusion of the SUMMARY SUSPENSION hearing held
before the Board, the Respondent, if dissatisfied with the result of the hearing, may
request within ten (10) days an evidentiary hearing, such hearing to be held within thirty

(30) days of the request, before an Administrative Law Judge at the Office of

3 H.0.§ 14-318() requires a licensee to notify the Board in writing of any change in the licensee's name or
address within 60 days after the change.

3



Administrative Hearings, Administrative Law Building, 11101 Gilroy Road, Hunt Valiey,

Maryland 21031-1301; and be it further

ORDERED that on presentation of this Order, the Respondent SHALL

SURRENDER to the Board’s Compliance Analyst, the following items:

(1
(2)
)

4)

)
(6)

)

the Respondent's original Maryland License D71 138;
the Respondent's current renewal certificate;

the Respondents Maryland Controlled Dangerous Substance
Registration;

all controlled dangerous substances in the Respondent’s possession
and/or practice;

all Medical Assistance prescription forms;

all prescription forms and pads in the Respondent's possession and/or
practice; and

Any and all prescription pads on which his name and DEA number are
imprinted; and be it further

ORDERED that a copy of this Order of Summary Suspension shall be filed with

the Board in accordance with Md. Health Occ. Code Ann. § 14-407 (2009 Repl. Vol.);

and be it further

ORDERED that this is a Final Order of the Board and, as such, is a PUBLIC

DOCUMENT pursuant to Md. State Gov't Code Ann. § 10-611 ot seq.

Maryland State Board of Physicians



STATE OF MARYLAND

DHMH Board of Physicians

Maryland Department of Health and Mental Hygiene
4201 Patterson Avenue « Baltimore, Maryland 21215-2299
Martin O'Malley, Govemor - Anthony G. Brown, Lt. Governor — Joshua M. Sharfstein, M.D., Secretary

April 27, 2012

Tamer M. Gaber, M.D.
245 Palisades Drive
Morgantown, West Virginia, 26508

Victoria Pepper, Assistant Attorney General
Office of the Attorney General

Department of Health and Mental Hygiene
300 West Preston Street, Suite 302
Baltimore, Maryland 21201

Re: Tamer M. Gaber, M.D.
Case No. 2012-0425
License No.: D71138

Dear Dr. Gaber and Ms. Pepper:

On April 20, 2012, the Board issued an ORDER FOR SUMMARY SUSPENSION OF
LICENSE TO PRACTICE MEDICINE in this case. On April 25, 2012, Dr. Gaber was given
an opportunity to attend a hearing to show cause why that suspension should not be continued.
Dr. Gaber did not attend the hearing on that date. The State was represented by Victoria Pepper,
Assistant Attorney General, Administrative Prosecutor.

Board thus will not lift the Summary suspension order. The argument submitted, when
considered in the light of the investigative findings in the file, persuade the Board that the
Administrative Prosecutor has met her burden of showing there exists a substantial risk of
serious harm to the public health, safety or welfare in Dr. Gaber’s continued practice,

NOTICE OF RIGHT TO APPEAL

Under the Board regulations, Dr. Gaber has the right to request a full evidentiary hearing
before an Administrative Law Judge. This request will be granted if the Board receives a written
request for the hearing within ten days of the date of this letter. Any request for a hearing should
be sent to Christine Farrelly, Supervisor, Compliance Administration, at the Board’s address. If
you request such a hearing, the regulations require that an Administrative Law Judge set the

Toll Free 1-800-492-6836 « 410-764-4777 Fax 410-358-2252 EXHIBIT Q
Web Site: worw.mbp.state.md.us



hearing to begin within 30 days of your request, see COMAR 10.32.02.05 1, though you may
waive that 30-day requirement.

This letter constitutes an order of the Board resulting from formal disciplinary action and
is theretore a public document.

Sincegely yo

&

Lty
Carole J.\Catalfo, Esq.
Executive Director




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,

Petitioner,
V. Complaint No. 12-02-W
TAMER MOHAMED GABER, M.D.,

Respondent.

CERTIFICATE OF SERVICE

I, Rebecca L. Stepto, Disciplinary Counsel for the West Virginia Board of
Medicine, do hereby certify that | have served the foregoing “Order of Summary
Suspension of License to Practice Medicine and Surgery and Notice of Hearing” upon
Respondent Tamer Mohamed Gaber, M.D., by hand delivery, U.S. Mail, and FedEx
Overnight delivery, to him at his address of record with the Board at 245 Palisades

Drive, Morgantown, West Virginia 26508, and via email at tamergabermd@gmail.com,
.
on this ¢Z™ day of May, 2012.

Y _.
{1 L% o
Rebecca L. Stepto, State Ba¢ No. 3597
West Virginia Board of Medicine
101 Dee Drive, Suite 103
Charleston, West Virginia 25311
(304) 558-2921, Extension 215




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,

Petitioner,
v. Complaint No. 12-02-W
SUMMARY PROCEEDING
TAMER MOHAMED GABER, M.D.,
Respondent.
ORDER

This proceeding arises under the West Virginia Medical Practice Act, West Virginia
Code § 30-3-14, et seq. This is a disciplinary proceeding involving the status of the license to
practice medicine and surgery in the State of West Virginia of Tamer Mohamed Gaber, M.D.
(hereinafter “Dr. Gaber”). The West Virginia Board of Medicine (hereinafter “the Board”) is the
duly authorized State agency to oversee and conduct physician disciplinary hearings pursuant to

the provisions of West Virginia Code § 30-3-14.

PROCEDURAL HISTORY

This matter came on for hearing upon the Petitioner’s “Order of Summary Suspension of
License to Practice Medicine and Surgery and Notice of Hearing” served upon Respondent on
May 22, 2012, by hand delivery, U.S. Mail and FedEx Ovemnight delivery, to him at his address
of record with the Board at 245 Palisades Drive, Morgantown, West Virginia 26508, and via
email at tamergabermd@gmail.com.

The noticed hearing was convened on June 2, 2012, by Hearing Examiner Carole A.
Bloom, in the Conference Room at the Board Offices at 101 Dee Drive, Charleston, West

Virginia. Dr. Gaber was not present in person, by his counsel or other representative, and did not



appear or participate in the hearing. The Board was represented at the hearing by a quorum of
the Board, by its Executive Director, Robert C. Knittle, and by its Disciplinary Counsel, Rebecca
L. Stepto. The Board introduced twenty one (21) exhibits and called as its witnesses Robert C.
Knittle and Leslie A. Inghram. A stenographic record of the hearing was prepared and Hearing
Examiner Bloom filed her “Hearing Examiner’s Recommended Findings of Fact, Conclusions of
Law and Recommended Decision” (hereinafter “Recommended Decision™) on June 5, 2012.

The stenographic record of the hearing and the hearing exhibits were provided to Board
members on June 4, 2012, and the Hearing Examiner’s Recommended Decision was provided to
Board members for their individual consideration on June 5, 2012, prior to the Board’s scheduled
special meeting on June 6, 2012. At the June 6, 2012, meeting, at which a quorum of the Board
was present and voting, the Board thoroughly considered all this information. Dr. Moreland was
present in person. Drs. Cain, Faheem, Hasan, Jimenez, Nanners and Dr. Swinker, and Reverend
Bowyer, Ms. Hays and Mr. Wright all participated by telephone. The Board members present by
unanimous vote reached a decision. Drs. Amold, Ferrebee, and Wazir, and Ms. Henderson did
not participate or vote in this matter by virtue of their positions as members of the Complaint
Committee during the period when the subject matter was before the Complaint Committee. Dr.
Funk was absent.

The Board adopts the Recommended Decision of the Hearing Examiner, attached hereto

and incorporated herein, as follows:



PROCEDURAL HISTORY
The Board adopts the Procedural History section set forth on page 1 of the Recommended
Decision, with the exception that “Discipline Counsel” in the fifth line is stricken and inserted in

lieu thereof for accuracy is “Disciplinary Counsel.”

ISSUE

The Board adopts the Issue section set forth on pages 1 and 2 of the Recommended

Decision.

MOTIONS

The Board adopts the Motions section set forth on page 2 of the Recommended Decision.

FINDINGS OF FACTS

The Board adopts the Findings of Facts section on pages two (2) through ten (10) of the
Recommended Decision with the following modifications for clarity, accuracy, and to meet the
requirements of West Virginia Code § 30-3-14(j):

In Finding of Fact 4., “January 9, 2012” in the fifth line is stricken and inserted in lieu
thereof is “January 10, 2012.” Also, in the final line after “Transcript at 19-22.” the period is
stricken and inserted in lieu thereof is a comma and “and 39.”

In Finding of Fact 5., “T; ranscript at 37, 42” is stricken and inserted in lieu thereof is

“Transcript at 37, 41-42.”

In Finding of Fact 9., “T; ranscript at 45-46.” is stricken and inserted in lieu thereof is

“Transcript at 42-47.”

In Finding of Fact 10., “Transcript at 45-46.” is stricken and inserted in lieu thereof is

“Transcript at 52-60.”



In Finding of Fact 14., “Transcript at 25-27, 45-48” is stricken and inserted in lieu
thereof is “Transcript at 25-27, 34.”

In Finding of Fact 16., “Transcript at 29-30, 62-63” is stricken and inserted in lieu
thereof is “Transcript at 27-30, 62-65.”

In Finding of Fact 17., “Testimony of 64-65 is stricken and inserted in lieu thereof is
“Transcript at 64-66.”

In Finding of Fact 25., after “Dr. Gaber is impaired due to mental illness.” the period is
stricken and inserted in lieu thereof is a comma and “and is unqualified to practice medicine in

West Virginia.”

CONCLUSIONS OF LAW

The Board adopts the Conclusions of Law section on pages ten (10) through fourteen (14)
of the Recommended Decision with the following modifications for clarity and accuracy:

All references to Board of Medicine Rule 11 C.S.R. 3 in the Recommended Decision at
Conclusions of Law 3, 5, 10, and 15 are stricken as 11 C.S.R. 3 states that it does not apply to
hearings held under the provisions of West Virginia Code § 30-3-14(k) where action is taken by
the Board on a temporary basis prior to a hearing, which occurred in this case.

In Conclusion of Law 5, after “11 C.S.R. 3-] 1.5(c).” is stricken as noted above, inserted
in lieu thereof is “West Virginia Code § 30-3-14(h).”

Conclusion of Law 12 is stricken because, though it is clear from the evidence that Dr.
Gaber did fail to appear before the Complaint Committee on May 20, 2012, pursuant to a valid
and properly served subpoena, Dr. Gaber was never charged by the Board with failing to appear
before the Complaint Committee on May 20, 2012, pursuant to a valid and properly served
subpoena, in violation of West Virginia Code § 30-3-14(c)(1 7).

4



In Conclusion of Law 13, “has engaged in professional incompetence or” is stricken in
the second line and “(20) and” is stricken in the final line as Dr. Gaber was never charged by the
Board with a violation of West Virginia Code § 30-3-14(c)(20): “professional incompetence.”

In Conclusion of Law 14, “has engaged in professional incompetence or” is stricken in
the second line and “(20) and” is stricken in the final line as Dr. Gaber was never charged by the
Board with a violation of West Virginia Code § 30-3-14(c)(20): “professional incompetence.”

In Conclusion of Law 15, “§ 30-3-14(c)(20)” is stricken in the second to last line as Dr.
Gaber was never charged with a violation of West Virginia Code § 30-3-14(c)(20):
“professional incompetence.”

Conclusions of Law 13 through 15 are renumbered 12 through 14.

RECOMMENDED DECISION

The Board adopts the Recommended Decision and hereby REVOKES the license to
practice medicine and surgery of Tamer Mohamed Gaber, M.D., License No. 24645, summarily
suspended on May 22, 2012, at 9:00 a.m., which REVOCATION is effective June 10, 2012, at

12:01 a.m.
Date Entered: June 7, 2012

WEST VIRGINIA BOARD OF MEDICINE

ﬂw @ M%M éwxu

Reverend O. Richard Bowyer V4
President

: %m SA A mo
Marian Swinker, M.D., M.P.H.
Secretary

5



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE HEARING EXAMINER

WEST VIRGINIA BOARD OF MEDICINE,
Petitioner
V. COMP. No. 12-02-W

TAMER MOHAMED GABER, M.D.,
Respondent

HEARING EXAMINER’S RECOMMEMDED FINDINGS OF FACT,
CONCLUSIONS OF LAW AND RECOMMENDED DECISION

PROCEDURAL HISTORY

This matter came on for hearing on June 2, 2012, in the Hearing Room of the Board
of Medicine, 101 Dee Drive, Charleston, West Virginia, pursuant to the West Virginia Board
of Medicine’s Order of Summary Suspension of License to Practice Medicine and Surgery
and Notice of Hearing dated May 21, 2012. At hearing, the West Virginia Board of
Medicine [Board] was represented by Board Discipline Counsel, Rebecca L. Stepto,
Esquire, and by Board Executive Director, Robert C. Knittle; appearing also were Board
President, Rev. O. Richard Bowyer and Board Members, Dean Wright, P.A.C., M. Khalid
Hasan, M.D., Rusty L. Cain, D.P.M., Beth Hays, G. Mark Moreland, M.D., Ahmed Faheem,
M.D., and appearing telephonically, Marian Swinker, M.D., M.P.H. The Respondent, Dr.
Tamer Gaber, neither appeared in person nor by counsel or other representative. See
Transcript at 5-9.

ISSUE

Whether or not the West Virginia Board of Medicine should revoke, suspend or



otherwise limit the Respondent's medical license pursuant to the West Virginia Medical
Practice Act and/or the Board of Medicine Legislative Rules because the Respondent's
continued practice of medicine and surgery in West Virginia constitutes an imminent
danger to the public safety, health or welfare as a result of Respondent's mental
impairment.
MOTIONS

All decisions rendered at the hearing in this case on motions filed or otherwise made
in this case are hereby affirmed and all other motions filed or otherwise made in this case
by either of the parties which were not previously ruled upon by the hearing examiner are
hereby denied and rejected. After a review of the record and the exhibits admitted into
evidence, any stipulations entered into by the parties, any matter of which the hearing
examiner took judicial notice during the proceedings, assessing the credibility of the
witnesses, and weighing the evidence in consideration of the same, the hearing examiner
makes the following findings of fact and conclusions of law.

FINDINGS OF FACTS
1. Tamer Mohamed Gaber, M.D., currently holds an active license, No. 24645, to

practice medicine and surgery in West Virginia. Dr. Gaber was granted a temporary

license by the Board on September 27, 2011, and a permanent license was issued

on November 14, 2011. His address of record is 245 Palisades Drive, Morgantown,

West Virginia, 26505. At the time of licensure, Dr. Gaber also held licenses to

practice medicine in Maryland and California. Petitioner's Exhibit No. 1; Transcript at

12-14.

2. At the time of his licensure in West Virginia, Dr. Gaber worked for West Virginia
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University Hospitals [WVUH] and West Virginia University [WVU] School of
Medicine as a Fellow in Child and Adolescent Psychiatry in Morgantown, West
Virginia. Additionally, Dr. Gaber worked as a sub-contracting Psychiatrist for
Appalachian Behavioral Health Center in Cumberland, Maryland, from
approximately August, 2010, to September, 2011. Petitioner's Exhibits 1, 11, 20;
Transcript at 16, 43-45, 78-79.

. By letter dated December 20, 201 1, Niti Armistead, M.D., WVUH Vice President of
Medical Staff Affairs and James M. Stevenson, M.D., WVU School of Medicine
Chairman of Behavioral Medicine & Psychiatry, notified the Executive Director of the
Board, Robert C. Knittle, that Dr. Gaber's employment at WWUH/WVU School of
Medicine had been terminated on December 15, 2011, due to Dr. Gaber's aberrant
behavior, including sudden absences, unexplained absences, missed deadlines,
memory lapses, confusion, disorientation, agitation, delusions, paranoia and an
inability to perform the essential duties of a physician, which behavior “had the
potential to adversely affect patients.” On November 1 1,2011, Dr. Gaber had been
suspended and advised by WVUHMWWVU School of Medicine that due to his aberrant
behavior, Dr. Gaber could not return to his duties unless and until he voluntary
admitted himself to an inpatient treatment program, enrolled in the West Virginia
Medical Professionals Health Program, and completed repeat fitness for duty
evaluations. Instead of voluntarily committing himself to an inpatient treatment
program, Dr. Gaber went on vacation out of the country, causing WWUHWVU
School of Medicine to terminate Dr. Gaber's employment and to report to the Board

Dr. Gaber'’s situation and condition. Petitioner's Exhibit 2: Transcript at 14-18.
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4. The Complaint Committee of the Board of Medicine initiated a Complaint against Dr.
Gaber on January 8, 2012, alleging that Dr. Gaber's behaviors, as described in the
letter from Drs. Armistead and Stevenson, place Dr. Gaber's patients at harm and
are in violation of West Virginia law. The Board mailed the Initiated Complaint to Dr.
Gaber at his address of record with the Board via certified mail onJanuary 9, 2012,
and on January 27, 2012. Both mailings were returned by the U.S. Postal Service
as “Not Deliverable as Addressed: Unable to Forward.” Petitioner’s Exhibits 1, 3, 4;
Transcript at 19-22.

5. On January 26, 2012, the Board's Supervisor of Investigation and Complaints and
Investigator, Leslie A. Inghram [Investigator Inghram], contacted Dr. Gaber by e-
mail in an attempt to ascertain his current mailing address. Dr. Gaber replied by e-
mail that the Board should address any concerns to his address on file. Petitioner's
Exhibit 10; Transcript at 37, 42.

6. Dr. Gaber did not respond to the allegations set forth in the Initiated Complaint.
Transcript at 22.

7. On March 21, 2012, the Board issued a Subpoena to Dr. Gaber which summoned
and commanded him to appear for an informal meeting with the Board's Complaint
Committee at the Board's offices on Sunday, May 20, 2012, at 1:30 p.m. On March
27, 2012, at 12:10 p.m., lnves_,tigator Inghram served Dr. Gaber at his home in
Morgantown with the Initiated Complaint and the Subpoena to appear. Petitioner's
Exhibits 5, 12; Transcript at 22-24, 49-52.

8. Dr. Gaber did not appear pursuant to Board Subpoena for the May 20, 2012,

meeting with the Complaint Committee. Petitioner's Exhibits 5, 12; Transcript at 24.
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9. Simultaneous to the issuance of the Initiated Complaint, the Board's Complaint
Committee authorized the Board's staff to conduct an investigation into this matter.
As part of that investigation, Investigator Inghram conducted interviews with certain
of Dr. Gaber's former co-workers, friends and family members in March, 2012.
Additionally, certain e-mails and letters written by Dr. Gaber to friends and family
were forwarded to the Board. Petitioner's Exhibits 1 1-14; Transcript at 45-46.

10.Dr. Gaber's _ report that Dr.
Gaber has been acting oddly and irrationally for approximately one year and that
several family members have attempted to convince Dr. Gaber to seek medical
attention. Dr. Gaber accuses family members of working for the CIA or FBI. Dr.

Gaber believes that— and former co-workers have “sold his brain” for

experimentation. _ have expressed to the Board their

grave concerns for Dr. Gaber's safety due to his condition. Petitioner's Exhibits 13,
14, Transcript at 45-46.

11 SN . o e om
formerly had a professional and personal relationship with Dr. Gaber. oy
reports that during professional and personal meetings with Dr. Gaber, he has
exhibited delusional behavior, paranoia, agitation, disorientation and confusion.

- believes that Dr. Gaber is highly unstable and fears for his safety.
Petitioner's Exhibit 11; Transcript at 43-47.

12.0n March 8, 2012, Dr. Gaber wrote a letter to the Assistant Secretary of Defense on

Intelligence Oversight. Dr. Gaber forwarded copies of that letter to S and

to the FBI and CIA. Dr. Gaber's letter states that he has been “a victim of

5



psychotronic torture” by a government military team called “Phoenix” which uses
"psychotronic devices” located at his home, at Appalachian Behavioral Health
Center, at Chestnut Ridge Hospitals and at Ruby Memorial Hospital in Morgantown.
Petitioner's Exhibits 11 and 13; Transcript at 47-48.

13. Since approximately August, 201 1, Dr. Gaber has reported to family members and
to co-workers that he is being tortured or controlled though “psychotronic” means,
that co-workers and family members are attempting to discredit him or "sell his
brain” and that he has built a “Faraday Cage” at his residence in order to block the
low frequency waves used in “psychotronic” mind-control. Petitioner's Exhibits 10,
11, 12, 13, 14, 21, Transcript at 45-48, 52-61.

14.The Board received notice on;May 11, 2012, through a Board Action Disciplinary
Alert Report, that the State of Maryland had suspended Dr. Gaber's license to
practice medicine in Maryland on April 20, 2012, based upon an “immediate danger
to the public health, safety or welfare.” Petitioner’s Exhibit 6; Transcript at 25-27, 45-
48.

15. Subsequently, the West Virginia Board of Medicine obtained a copy of the Maryland
Board's Order for Summary Suspension of License to Practice Medicine dated April
20, 2012, which suspended Dr. Gaber's license to practice medicine based upon a
psychologist's evaluation and opinions regarding Dr. Gaber's fitness to practice
medicine. The Order scheduled a post-deprivation hearing for April 25, 2012. Dr.
Gaber did not attend the April 25, 2012, hearing to show cause why the summary
suspension should not be continued. On April 27,2012, Dr. Gaber was notified by

the Maryland Board that he had a right to a subsequent full evidentiary hearing
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before an Administrative Law Judge, upon timely request. Dr. Gaber did not file
such request for hearing. Consequently, the Maryland Board reported Dr. Gaber's
Suspension to the Federation of State Medical Boards in a Board Action Disciplinary
Report on or about May 10, 2012. Petitioner’s Exhibits 6, 7 and 8: Transcript at 27-
33.

16.As a result of information contained in the Maryland Board's April 20, 2012, Order
for Summary Suspension of License to Practice Medicine, the West Virginia Board,
on May 11, 2012, issued Subpoenas Duces Tecum to WVUH and to the WVU
School of Medicine requesting production of personnel and other documents
relating to Dr. Gaber's employment and his suspension of clinical privileges with
WVUH and/or WVU School of Medicine. Petitioner's Exhibits 7, 15 and 16;
Transcript at 29-30, 62-63.

17.WVUH responded to the Subpoena Duces Tecum on May 16, 2012, and produced
documents, including the quality assurance file, regarding Dr. Gaber. WVU School
of Medicine, through counsel, responded to the Subpoena Duces Tecum on May
17, 2012, and produced documents regarding Dr. Gaber, including fitness for duty
evaluations and correspondence regarding Dr. Gaber's fitness for duty and/or
privileges. Petitioner's Exhibits 17, 18, 19, 20 and 21; Testimony of 64-65.

18. The documents produced by WVUH and by WVU School of Medicine pursuant to
subpoena demonstrate that in August, 2011, Dr. Gaber's co-workers reported to
WVUH and/or WVU Medical School officials that Dr. Gaber was displaying
abnormal or aberrant behavior at work, causing co-workers to suspect that Dr.

Gaber was abusing drugs. Petitioner's Exhibit 18, 21; Transcript at 65-68.
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19.As a result of such reports, Dr. Stevenson referred Dr. Gaber togl D
- the WVU Faculty and Staff Assistance Program for a fitness for duty
evaluation. Dr. Gaber was agitated and “significantly distracted” during an August 4,
2011, interview with—. Dr. Gaber admitted to using prescribed medication
for Attention Deficit Hyperactivity Disorder [ADHD] but denied drug abuse. jll®
Qreported concern regarding Dr. Gaber's ability to concentrate on his work,
opined that Dr. Gaber's emotional state ‘may impair his judgment,” and
recommended that Dr. Gaber provide medical records substantiating his ADHD
diagnosis and treatment history, that Dr. Gaber submit to random drug screening
and that Dr. Gaber attend follow-up counseling. Petitioner's Exhibit 18, 21;
Transcript at 73-76.
20.Dr. Gaber was subsequently referred by Dr. Stevenson for a formal fitness for duty
evaluation to be conducted by—, Licensed Psychologist. Such
evaluation was performed on October 17-1 8, 2011. —0ctober 31, 2011,
report identifies Dr. Gaber's diagnoses as: Amphetamine Abuse or Dependence,
Delusional Disorder, Persecutory Type and Narcissistic Personality Features. ’
’report makes the following recommendations: (1) that Dr. Gaber be titrated
off Vyvanse and other medications he is abusing in a detoxification unit or crisis
center; (2) that organic origins of his illness such as drug use or tumors must be
ruled out; (3) that a psychiatrist should evaluate whether or not anti-psychotic
medication is necessary for his treatment; (4) that because Dr. Gaber has no insight
into his mental iliness, is well-defended psychologically and is not open to

interventions, Dr. Gaber must continue in long-term therapy in order to assist him in
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becoming more "reality based:” and (5) that Dr. Gaber should be considered for the
impaired physician's program until he is medically cleared. _ risk
assessment states that Dr. Gaber is an “individual at heightened risk and therefore
should not treat patients at this time." Although Dr. Gaber did not, at the time of
interview, appear to be at imminent risk of violence,- found that due to the
persecutory nature of his mental iliness, Dr. Gaber is at risk to retaliate against
those whom he believes have contributed to his current difficulties. Additionally i
— opines that Dr. Gaber's narcissistic traits may negatively impact his ability to
adapt to required treatment. Petitioner’s Exhibit 19; Transcript at 66-73.
21.By letter on October 17, 201 1, Dr. Stevenson notified Dr. Gaber of the following
information: (1) that Dr. Gaber was suspended without pay from employment with
West Virginia University; (2) that the Department of Behavioral Medicine at WVU
had on-going serious concerns regarding Dr. Gaber's safety and the safety of others
around him, as well as his behavior and work performance; and (3) that due to Dr.
Gaber's failure to permit the agreed voluntary commitment following a mental
hygiene hearing held on October 15, 2011, Dr. Stevenson was concurrently filing a
“second petition for [Dr. Gaber's] involuntary commitment with the Mental Health

Commissioner.” Petitioner's Exhibit 1 9; Transcript at 77-78.

22.0n October 19, 2011, Dr. Stevenson notiﬁed*at—
AN tt Dr. Gaber's moonlighting privileges had been

suspended. Petitioner's Exhibit 20; Transcript at 78-79.
23.0n May 21, 2012, the Board found that probable cause exists to substantiate

charges of disqualification due to unprofessional conduct and the inability to
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practice medicine with reasonable skill and safety to patients by reason of any
physical or mental abnormality; and that Dr. Gaber's continued practice or
unrestricted practice of medicine and surgery in the State of West Virginia
constitutes an immediate danger to the public; and issued an Order of Summary
Suspension of License to Practice Medicine and Surgery and Notice of Hearing.
Such Order and Notice were personally served by Investigator Inghram upon Dr.
Gaber at his residence on May 22, 2012 at 10:45 am. Petitioner's Exhibit 9;
Transcript at 33-35.

24.Dr. Gaber continues to live in West Virginia. Transcript at 50-52.

25.Dr. Gaber is impaired due to mental illness. Petitioner's Exhibits 9,10 11,12, 13,

14, 17, 18, 19, 21.

CONCLUSIONS OF LAW
Based on the foregoing Findings of Facts, | conclude, as a matter of law:

1. West Virginia Code Section 30-3-1 et Seq. provides the West Virginia Board
with the authority to issue licenses to practice medicine and surgery in this state
and with the authority to act as the regulatory and disciplinary body for the
practice of medicine in this state. WEesT VIRGINIA CODE § 30-3-5 (2010).

2. The West Virginia Board of Medicine is authorized to establish regulations
necessary to carry out the purposes of the West Virginia Medical Practice Act.
WEST VIRGINIA CODE § 30-3-7 (2009). See 11 C.S.R. 1A-1 et seq.

3. Pursuant to regulation, the Board may designate a hearing examiner to conduct
hearings. The undersigned hearing examiner is a licensed attorney and was so

designated in this case by the Board. Such hearing was conducted pursuant to
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West Virginia Code and the West Virginia Board of Medicine Legislative Rules.
WEST VIRGINIA CODE § 29A-5-1 et seq.; 11 C.S.R. 1-1A-14; 11 C.SR. 3-11 et
seq.

The West Virginia Board of Medicine has jurisdiction over the matter of the
medical licensure of the Respondent, Dr. Tamer Gaber, M.D. WEST VIRGINIA
CopE § 30-3-7.

At hearing, the rules of evidence as applied in civil cases in the circuit courts of
this State were followed. 11 C.SR. 3-11.5 (c). All exhibits entered into
evidence at hearing are authentic and valid and were admitted with the proper
evidentiary foundation.

Clear and convincing proof is necessary for actions taken by the Board of

Medicine concerning physician licensing. Webb v. West Virginia Board of

Medicine, 569 S.E.2d 225, 231-2 (W.Va. 2002). The West Virginia Supreme
Court defines clear and convincing proof as that measure or degree of proof
which produces in the mind of the trier of fact a firm belief or conviction as to the

allegations sought to be established. Webb v. West Virginia Board of Medicine,

569 S.E.2d at 232 (citing Wheeling Dollar Savings & Trust Co. v. Singer, 162
W.Va. 502, 510, 250 S.E.2d 369, 374 (1978) (quoting Cross v. Ledford, 161

Ohio St., 469, 477, 120 N.E. 2d 188,123 (1954)); accord in re Carol B., 209
W.Va. 658, 667, 550 S.E.2d 636, 645 (2001).
Credibility is determined by the hearing examiner in administrative cases, based

upon thorough evaluation of witness testimony. Webb v. West Virginia Board of

Medicine, 569 S.E.2d at 232; Maxey v. McDowell Co. Bd. of Ed., 212 W.va.
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8.

668, 575 S.E. 2d 278, Syl. Pt. 3 (2002). The hearing examiner is uniquely
situated to make such determination and such determinations are binding
unless such determinations are without basis in the record. Webb v. West

Virginia Board of Medicine, 569 S.E.2d at 232; Martin v. Randoiph County Bd.

of Education, 195 W.Va. 297, 465 S.E. 2d 399, 406 (1995); Michael D.C. v.

Wanda L.C., 201 W.va. 381, 497 S.E.2d 531, 538 (1997). Credibility
determinations may be based upon many factors, including the following: the
general demeanor and comportment of the witness at hearing; the bias or
interest of the witness; the consistency or inconsistency of the statements of the
witness; the witness's ability and acuteness to observe; the memory of the
witness; the reputation for honesty of the witness; and other factors which tend
to cause the trier of fact to believe or disbelieve the testimony of the witness.
Cleckley, Franklin D., Handbook on Evidence for West Virginia Lawyers,
“Evaluation of Credibility” § 6-7(B); State v. Richie, 298 S.E 24 879 (W.va.
1982); State v. Rygh, 524 S.E.2d 447 (W.Va. 1999); State v. Brown, 179 S.E.2d
609 (W.Va. 1988); Cahill v. Mercer County Board of Education, 208 W.Va. 1 77,
539 S.E.2d 437, Syl. Pt. 1(2000). The hearing examiner finds the testimony of
the witnesses at hearing to be credible. Any inconsistency with the foregoing
findings of fact or with the testimony of the other credible witnesses was not a
result of any deliberate untruthfulness or bias. Rather, any inconsistency was a
result of a difference of opinion, lack of knowledge, misperception or
misrecollection.

It is the purpose of the West Virginia Medical Practice Act to provide for the
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10.

11.

licensure and discipline of physicians and to provide a professional environment
which encourages the delivery of quality medical services within this state.
WEST VIRGINIA CODE § 30-3-2; Vest v. Cobb, 76 S.E.2d 885 (W.Va. 1953); See

also State ex rel. Hoover v. Smith, 198 W. Va. 507, 482 S.E.2d 124 (1996).

The West Virginia Medical Practice Act and the Board of Medicine Legislative
Rules mandate that the West Virginia Board of Medicine protect the public
interest, safety, health and welfare. WEST VIRGINIA CODE §30-3-1 et seq; 11
C.S.R. 1A-1 et seq. (2007).

Where an imminent danger to the public safety, health or welfare exists, the
Board may summarily suspend a physician's license. WEST VIRGINIA CODE §
30-3-14 (a), (c) (21) and (k). Pursuant to West Virginia Code and the Board's
Legislative Rules, the West Virginia Board of Medicine, having found probable
cause to determine that Respondent's continued practice of medicine in the
state constitutes an imminent danger to the public safety, health or welfare,
properly ordered a summary suspension of Respondent'’s license to practice
medicine and surgery in West Virginia on May 21, 2012, and simultaneously
properly notified Respondent of an evidentiary hearing to be held in this matter
on June 2, 2012. WEST VIRGINIA CODE § 30-3-14 (a), (c) 21, (j), (k); 11 C.S.R. 3-
10-16.

The West Virginia Board of Medicine may revoke, suspend or otherwise limit a
medical license if a physician is unqualified as a resuilt of violating a provision of
the West Virginia Medical Practice Act or the Board's Legislative Rules or an

Order of the West Virginia Board of Medicine or failure to comply with a
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12.

13.

14.

18.

subpoena or subpoena duces tecum issued by the Board. WEST VIRGINIA CoDE
§ 30-3-14 (c) (17).

The West Virginia Board of Medicine has proven by clear and convincing
evidence that Respondent failed to appear before the Complaint Committee on
May 20, 2012, pursuant to valid and properly served subpoena, in violation of
West Virginia Code. WEST VIRGINIA CoDE § 30-3-14 (c) (17).

The West Virginia Board of Medicine may revoke, suspend or otherwise limit a
medical license if a physician has engaged in professional incompetence or has
displayed the inability to practice medicine and surgery with reasonable skill and
safety due to physical or mental impairment, including deterioration through the
aging process, loss of motor skill or abuse of drugs or alcohol. WEesT VIRGINIA
CoDE § 30-3-14 (c) (20) and (21); 11 C.S.R. 1A-12.1 (h), (i), ().

The West Virginia Board of Medicine has proven by clear and convincing
evidence that Respondent has engaged in professional incompetence or has
displayed the inability to practice medicine and surgery with reasonable skill and
safety for patients due to Respondent's mental impairment. WEST VIRGINIA
CoDE § 30-3-14 (c) (20) and (21); 11 C.S.R. 1A-12.1 (h), (i), (j).

The West Virginia Board of Medicine has proven by clear and convincing
evidence that the continued licensing of Respondent to practice medicine and
surgery in the State of West Virginia presents an immediate and continuing
danger to the public due to Respondent’s mental impairment. West Virginia
Code § 30-3-1 et seq., § 30-3-14 (a); §30-3-14 (c) (17); § 30-3-14(c) (20); § 30-
3-14(c) (21); 11 CSR 1A-12.1 (h), (i), G); 11 CSR 3-10.16.
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RECOMMENDED DECISION

Based upon the foregoing Findings of Fact and Conclusions of Law, the Hearing
Examiner RESPECTFULLY RECOMMENDS that the West Virginia Board of Medicine find
that Respondent violated West Virginia Code and the Board of Medicine Legislative Rules
as set forth herein; and, FURTHER, that the Board find that it is proper and in the public
interest, health, welfare and safety to REVOKE Respondent's license to practice medicine
and surgery in West Virginia; and FURTHER, that the Board shall take such steps as may
be necessary to properly redact information, if any, contained in the transcript and exhibits
in this matter and/or in this Recommended Decision, pursuant to West Virginia Code, prior

to publication of such information.

Entered: June 5, 2012 Mﬁ% ﬂ"“’/‘/

Carole A. Lewis Bloom,
Designated Hearing Examiner
West Virginia State Bar No. 6867
Post Office Box 1652
Charleston, West Virginia 25326
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BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,

Petitioner
V. COMP. No. 12-02-W
TAMER MOHAMED GABER, M.D.,
Respondent
CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing Hearing Examiner’s
Recommended Findings of Fact, Conclusions of Law and Recommended
Decision were served upon the following parties and in the matter designated on this
the 5" day of June, 2012:

Robert C. Knittle, Executive Director BY HAND-DELIVERY
W.V. Board of Medicine

101 Dee Drive, Suite 103

Charleston, WV 25311

Rebecca L. Stepto BY HAND-DELIVERY
Board Disciplinary Counsel

W.V. Board of Medicine

101 Dee Drive, Suite 103

Charleston, WV 25311

Tamer Mohamed Gaber, M.D. BY CERTIFIED MAIL

245 Palisades Drive

Morgantown, West Virginia 26508
Carole A. Lewis Bloom, W.V. Bar No. 6867
Hearing Officer
Post Office Box 1652
Charleston, West Virginia 25326




CERTIFICATE OF SERVICE

l, Deborah Lewis Rodecker, General Counsel and post-hearing legal advisor to the West Virginia Board
of Medicine in this matter, do hereby certify that service of the foregoing ORDER has been made upon
the parties and counsel of record herein by hand delivery, or by forwarding a true copy in an envelope
deposited in the regular course of the United States mail with postage prepaid, and by depositing a true
copy in an envelope deposited in the regular course of the United States mail, certified, return receipt
requested, with postage prepaid, or by FEDEx Overnight Delivery, or by email, on this 7" day of June,
2012, addressed as follows:

HAND DELIVERY TO: CERTIFIED MAIL TO:
Rebecca L. Stepto, Esq. Tamer Mohamed Gaber, M.D.
West Virginia Board of Medicine 245 Palisades Drive
101 Dee Drive, Suite 103 Morgantown, WV 26508
Charleston, WV 25311

REGULAR MAIL and
Robert C. Knittle, Executive Director FEDEx Overnight Delivery to:
West Virginia Board of Medicine Tamer Mohamed Gaber, M.D.
101 Dee Drive, Suite 103 245 Palisades Drive
Charleston, WV 25311 Morgantown, WV 26508

VIA EMAIL TO:

tamergabermd@gmail.com

PHped_Lou P eoe ],

Deborah Lewis Rodecker

State Bar No. 3144

West Virginia Board of Medicine
101 Dee Drive, Suite 103
Charleston, Wv 25311
304.558.2921 x 214

Facsimile: 304.558.2084
Deborah.lewis.rodecker@wv.gov




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,
PETITIONER,
V.

LARRY JAMES GODFREY, M.D.
RESPONDENT.

ORDER

This proceeding arises under the West Virginia Medical Practice Act, West
Virginia Code § 30-3-1, et seq. It is a disciplinary proceeding involving the status of the
license to practice medicine and surgery in the State of West Virginia of Larry James
Godfrey, M.D. (Dr. Godfrey). The West Virginia Board of Medicine (Board) is the duly
authorized State agency to oversee and conduct physician disciplinary hearings

pursuant to the provisions of West Virginia Code § 30-3-14.

PROCEDURAL HISTORY

This matter was initiated by a Complaint and Notice of Hearing entered on
December 14, 2011, setting hearing for March 2, 2012, at 9:00 a.m. Attempts were
made to personally serve the Complaint and Notice of Hearing by hand delivery to
Respondent’s address of record in Parkersburg, West Virginia, and additional attempted
service at four additional addresses obtained by the Board. Respondent failed to file an
Answer.

The hearing was convened on March 2, 2012, and Respondent was neither

present in person nor by counsel. The Board was represented by its Executive Director,



Robert C. Knittle, and its counsel in this matter, Rebecca L. Stepto. The Board called
as its witnesses Robert C. Knittle and Leslie Inghram. Twenty-two (22) exhibits were
entered into the record. Respondent Godfrey failed to appear, testify on his behalf, call
any witnesses, or offer any exhibits or mitigating factors. A stenographic record of the
hearing was prepared pursuant to 11 CSR 3 12. On April 10, 2012, the Board timely
filed its Proposed Findings of Fact and Conclusions of Law and Recommended
Decision. No filing was made by Respondent. Hearing Examiner Jack McClung filed
his Recommended Decision of the Hearing Examiner on May 11, 2012.

The Complaint and Notice of Hearing, the stenographic record of the hearing and
all the exhibits, the Board’s Proposed Findings of Fact and Conclusions of Law and
Recommended Decision were provided to Board Members in accordance with 11 CSR
3 13. The Recommended Decision of the Hearing Examiner was provided to Board
members for their individual consideration prior to the Board's regularly scheduled
meeting on May 21, 2012. At the May 21, 2012, regular meeting, where a quorum of
the Board was present and voting, the Board thoroughly considered all of this
information. By a unanimous vote, and in accordance with 11 CSR 3 7, the Board
reached its decision. Drs. Amnold, Ferrebee and Wazir and Ms. Henderson, members of
the Complaint Committee during the period when concerns regarding Dr. Godfrey were
before the Complaint Committee, did not participate in the decision. Reverend Bowyer
presided.

Pursuant to 11 CSR 3 14.3, which specifies that the Board may adopt, modify or
reject the recommendations of the Hearing Examiner, the Board adopts the

Recommended Decision of the Hearing Examiner in its entirety, with modifications,



which are made to correct typographical or grammatical errors or for accuracy. A copy
of the Recommended Decision is attached hereto and made a part hereof.

On page 2, Credibility of Witnesses, Testimony, and Exhibits is adopted.

On page 2, Finding of Fact and Conclusions of Law is adopted with the following
modification: “in consistent” is removed and inserted in lieu thereof is “inconsistent”.

Pages 3 through 15, Findings of Fact, are adopted with the following
modifications:

1. On page 3, in Finding of Fact No. 2, the word “and” is removed after the
July 1 date and inserted in lieu thereof is “through” and “physicians’ is removed and
inserted in lieu thereof is “physician’s”.

2. In Finding of Fact No. 4, a period is placed after the number 4.

3. In Finding of Fact No. 19, the semi-colon is removed after the number “11”
in the March date and inserted in lieu thereof is a comma.

4 In Finding of Fact No. 20, the comma is removed after the word “Dr” and
inserted in lieu thereof is a period.

5. In Findings of Fact Nos. 23 and 51, the email address is corrected to read:

1945125@gmail.com.

6. In Finding of Fact No. 28, “hour” is made plural and the word “care” is
inserted after “end-of-life” to read: “two hours of end-of-life care”.

7. In Finding of Fact No. 37, “INVa” is removed and inserted in lieu thereof is
“Wva”,

8. In Finding of Fact No. 53, the word “Florida” after the word “Carlisle” is

removed and inserted in lieu thereof is the word “Pennsylvania.”



Pages 16 through 19, Conclusions of Law, are adopted with the following
modifications: In Conclusions of Law Nos. 4 and 18, to italicize the cited case names.
The Proposed Order on page 19 is adopted, and the License to practice

medicine and surgery of Larry James Godfrey, M.D., License No. 22722, is REVOKED,

effective June 21, 2012.

Entered this _6th _ day of R85, 2012.

WEST VIRGINIA BOARD OF MEDICINE

/(a/ g W&qu

Reverend O. Richard Bowyer
President

Marian Swinker, M.D., M.P.H.
Secretary




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,

Petitioner,

V. Complaint No. 11-59-W

LARRY JAMES GODFREY, M.D.,

Respondent.

RECOMMENDED DECISION OF THE HEARING EXAMINER

This proceeding arises under the West Virginia Medical Practice Act, West Virginia
Code § 30-3-1, et seq. It is a disciplinary proceeding involving the status of the license to
practice medicine and surgery in the State of West Virginia of Larry James Godfrey, M.D.
(Dr. Godfrey). The West Virginia Board of Medicine (Board) is the duly authorized State
agency to oversee and conduct physician disciplinary hearings pursuant to the provisions of
West Virginia Code § 30-3-14.

This matter was heard on March 2, 2012, in the hearing room of the West Virginia
Board of Medicine, located at 101 Dee Drive, Charleston, West Virginia. The hearing was
conducted before the undersigned Hearing Examiner. The Petitioner was present by its
Executive Director, Robert C. Knittle, M.S., and its counsel, RebeccaL. Stepto, Disciplinary
counsel for the West Virginia Board of Medicine. The Board called as witnesses Mr. Knittle,

and Leslie Inghram, Investigator for the Board. The Respondent, Larry James Godfrey, M.D.



(hereinafter Respondent), did not appear either in person or by counsel. The Board offered
twenty two (22) exhibits, all of which were entered into the record.

A stenographic record of the hearing was prepared pursuant to 11 C.S.R. §312.1.

CREDIBILITY OF WITNESSES, TESTIMONY, AND EXHIBITS

The Hearing Examiner was and is satisfied that all records and documents entered as
exhibits are complete, authentic and valid, and that they were entered with the proper
evidentiary foundations. The Hearing Examiner was and is satisfied that the witnesses
brought on by the parties were credible and truthful except as noted below. Neither the
demeanor of the witnesses nor the substance of any testimony suggested any inconsistency,

conflict, or ulterior motive except as noted below.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After a review of the record and exhibits admitted into evidence at the hearing, after
assessing the credibility of all witnesses and weighing the evidence in consideration of the
same, and after consideration of the proposed findings of fact and conclusions of law as were
filed by the parties, the undersigned Hearing Examiner makes the following Findings of Fact
and Conclusions of Law. To the extent that these findings and conclusions are generally
consistent with any proposed findings of fact and conclusions of law submitted by the parties,
the same are adopted by the Hearing Examiner. Conversely, to the extent that the same are
in consistent with these findings and conclusions, they are rejected. To the extent that the

testimony of any witness is not in accordance with these F indings and Conclusions, such



testimony is not credited. Any proposed finding of fact, conclusion of law, or Argument
proposed and submitted by a party but omitted herein is deemed irrelevant or unnecessary to

the determination of the material issues in this matter.

FINDINGS OF FACT

1. Larry James Godfrey [“Dr. Godfrey”] the Respondent, holds an active license
to practice medicine and surgery in the State of West Virginia. His license, No. 22722, was
initially issued by the West Virginia Board of Medicine [“Board”] in 2007. His address of
record with the Board is 1707 Market Street, Suite A, Parkersburg, West Virginia 26101. [Tr.
at pp. 8-9; Petitioner's Exhibit No. 1]

2. Dr. Godfrey was one of 100 physicians included in a random audit by the
Board to determine whether he had written documentation of his completion of fifty (50)
hours of continuing medical education [“CME"] for the period from July 1, 2008, and
June 30, 2010. Thirty (30) of the CME hours were required to be in the physicians'
self-designated areas of specialty, and two (2) hours were required to be on the subject of
"end-of-life care including pain management." [Tr. at pp. 10-12; Petitioner's Exhibit No. 3]

3. Dr. Godfrey submitted an Application for Renewal of License to Practice
Medicine and Surgery in the State of West Virginia ["Application"] on June 30, 2010.
[Petitioner's Exhibit No. 2; Tr. at pp. 12-13]

4 On the Application, Dr. Godfrey listed his primary specialty as

Anatomic/Clinical Pathology and his secondary specialty as aerospace medicine.



5. The Application requests that Dr. Godfrey "certify that during the preceding
two-year period, July 1, 2008, to June 30, 2010, I have successfully completed a minimum
of fifty (50) hours of continuing medical education satisfactory to the Board, as described in
11 CSR 6 2.1 and 11 CSR 6 2.2." [Petitioner's Exhibit No. 2; Tr. at pp. 16-17]

6. Inresponse to the request set forth in the immediately preceding paragraph, Dr.
Godfrey indicated that "I have met the requirements." [Petitioner's Exhibit No. 2; Tr. at pp.
16-17]

7. The Application also requests that Dr. Godfrey "certify that since 2001, I have
completed a minimum of two (2) hours of continuing education coursework in the subject
of end-of-life care including pain management, as described in West Virginia Code §
30-1-7a." [Petitioner's Exhibit No. 2; Tr. at pp. 16-17]

8. In response to the request set forth in the immediately preceding paragraph, Dr.
Godfrey indicated that "I have met the requirements." [Petitioner's Exhibit No. 2; Tr. at pp.
16-17]

9. The Application includes the following statement immediately below the
requests set forth in paragraphs numbered 5 and 7 herein: "I understand that any license
issued from this application is based on the truth of these statements, and that should I
furnish any false information in this application, such act constitutes good cause for the

revocation of my license to practice medicine in the State of West Virginia." [Petitioner's

Exhibit No. 2; Tr. at pp. 14-15]



10.  On the Application, in all capital letters and in boldfaced print, the following
warning appears immediately above the requests set forth in paragraphs numbered 5 and 7
herein: "<<A FALSE OR FRAUDULENT ANSWER TO THE FOLLOWING
CERTIFICATION MAY RESULT IN LICENSURE REVOCATION>>" [Petitioner's
Exhibit No. 2; Tr. at pp. 14-15]

11.  The Application also includes the following warning that a physician
completing it may be the subject of an audit regarding his/her representations regarding the
completion of continuing medical education requirements: "You may be audited! A sample
number of physicians will be audited for the purpose of documenting continuing medical
education hours. If audited, you will be required to provide proof by submitting written
confirmation of your completion of required continuing medical education.” [Petitioner's
Exhibit No. 2; Tr. at p. 16]

12. The Application sets forth the requirements for continuing medical education
from 11 CSR 6 2.1 and 2.2 and from West Virginia Code § 30-1-7a. [Petitioner's Exhibit No.
2; Tr. at p. 15]

13.  On January 5, 2011, the Board's Executive Director, Robert Knittle, sent a
letter to Dr. Godfrey at his address of record with the Board (1707 Market Street, Suite A,
Parkersburg, West Virginia 26101) informing him that his name had been selected in a

random audit for written documentation of his continuing medical education hours.

[Petitioner's Exhibit No. 3; Tr. at pp. 17-18]



14.  The letter was sent to Dr. Godftey via Certified Mail, return receipt requested.
The return request receipt was returned to the Board with the notation "RETURN TO
SENDER. INSUFFICIENT ADDRESS. UNABLE TO FORWARD" and a date of"1/14/11"
stamped on the envelope containing the January 5, 2011, letter. [Petitioner's Exhibit No. 3;
Tr. at pp. 17-18]

15.  The January 5, 2011, letter was subsequently also sent to Dr. Godfrey in care
of St. Joseph's Hospital, 1824 Murdock Avenue, Parkersburg, West Virginia 26102, which
is the primary work location address which he provided to the Board. [Petitioner's Exhibit
Nos. 1 and 3; Tr. at pp. 19-20, 56-57]

16.  The January 5, 2011, letter was subsequently also sent to Dr. Godfrey at 401
Shatto Drive, Carlisle, PA 17013, which is an address which Dr. Godfrey previously had
provided to the Board. [Petitioner's Exhibit Nos. 1 and 3; Tr. at pp. 20, 57]

17.  Jennifer Wilson, Administrative Director of St. Joseph's Hospital Laboratory,
wrote the Board a letter on January 25, 2011, stating that Dr. Godfrey "is no longer affiliated
with St. Joseph's Hospital Laboratory. His relationship with St. Joseph's ended on 01-3 1-10.
We have no further knowledge of him or know of a location at which he can be reached.
Please delete this address from your records for Dr. Godfrey." [Petitioner's Exhibit No. 4; Tr.
atp. 21]

18.  Mr. Knittle sent a letter to Dr. Godfrey on March 11, 2011, asking him to

respond to the January 5, 2011, letter regarding the CME audit. The letter was sent to the



Carlisle, PA, address via Certified Mail and requested Dr. Godfrey to "submit the requested
information within ten (10) days of receipt of this letter in order to avoid review by the
Complaint Committee." [Petitioner's Exhibit No. 5; Tr. at pp. 22-23]

19.  Dr. Godfirey did not respond to the March 11; 2011, letter. [Tr. at pp. 22-23]

20. The Complaint Committee of the Board of Medicine initiated a complaint
against Dr. Godfrey on May 16,2011, alleging that he "is deficient in the amount of fifty (50)
hours of Continuing Medical Education ("CME") coursework, for the period between July
1,2008, and June 30, 2010. Dr, Godfrey represented to the West Virginia Board of Medicine
("Board") on his licensure renewal application form submitted to the Board on 6/30/10, that
he had completed the required number of hours of CME coursework, including two (2) hours
of CME coursework in the subject of end-of-life care, including pain management, as
described in Wgst Virginia Code § 30-1-7a, which form he submitted to the Board to obtain
licensure renewal for the period from July 1,2010 to June 30,2012." The initiated complaint
further alleges that "it appears that Dr. Godfrey is in violation of: (1) West Virginia Code
§30-3-14 (c)(17)and 11 CSR 1A 12.1 (e) and (j), relating to unprofessional conduct; and (2)
West Virginia Code §30-3-14 (c)(1)and (17), 11 CSR 1A 12.1 (a)and 11 CSR 6 4.2 and 4 4,
relating to the renewal of a license to practice medicine and surgery by making a false

statement in connection with a licensure application." [Petitioner's Exhibit No. 6; Tr. at pp.

23-25]



21.  Theinitiated complaint was mailed to Dr. Godftrey at the Carlisle, PA, address
via Certified Mail on May 16, 2011, with a cover letter requesting a written response from
him within thirty (30) days. [Petitioner's Exhibit No. 7; Tr. at pp. 25-26]

22.  The May 16, 2011, letter was delivered at 1:39 p.m. on May 18, 2011, to an
unknown individual at the Carlisle address. [Petitioner's Exhibit No. 7; Tr. at pp. 25-26]

23.  The Board's investigator, Leslie Inghram, obtained an email address for Dr.
Godfrey, Ig45125gmail.com, from his ex-wife. [Petitioner's Exhibit No. 21; Tr. at pp. 26-27,
58-60]

24.  Ms. Inghram sent Dr. Godfrey an email on July 20,2011, asking him to contact
her concerning an urgent matter. [Tr. at pp. 59-60]

25.  Dr. Godfrey responded to Ms. Inghram's email on July 21, 2011, and wrote "...
I am sorry if you were contacting my home in PA. I have been out of the country for nearly
a year and only get messages when my kids forward them periodically... As we speak I am
heading for Africa and will be there for several days. What can I do for you?" [Petitioner’s
Exhibit No. 22, Tr. at pp. 60-61]

26.  Ms. Inghram replied to Dr. Godfrey's email later in the day on July 21, 2011,
and described the CME audit, the January 5, 2011, letter to him and the May 16, 2011,
initiated complaint. She indicated in her email that if a response to the complaint was not
received by July 29, 2011, he would be subpoenaed to appear before the Board's Complaint

Committee. [Petitioner's Exhibit No. 22, Tr. at pp. 60-61]



27.  Dr. Godfrey responded to Ms. Inghram's second email by stating that he had
retired from practice in 2009, had not been in West Virginia since June 2010 and had been
traveling overseas since the summer of 2010. He indicated that he understood "that these
documents were sent to my PA address. That mail was in receipt of the renters in that house
and has never been sent to me." He asked whether he could suspend his West Virginia
license "until I can get back to address the documentation issue.” [Petitioner's Exhibit No.
22; Tr. at pp. 61-62]

28.  Neither of Dr. Godfrey's two emails to Ms. Inghram addressed the issue of
whether he in fact had documentation to prove that he had taken 50 hours of CME credits,
including two hour in end-of-life including pain management. [Tr. at pp. 62-63]

29.  Heather Olcott, the Board's Disciplinary Counsel at the time, sent an email to
Dr. Godfrey on August 1, 2011, indicating that his prior request to "suspend" his license is
not an option available under the West Virginia Medical Practice Act. She indicated to him
that it was in his best interest to respond to the initiated complaint in a timely fashion. She
also attached additional copies of documents which had been previously mailed to his
address of record. [Petitioner's Exhibit No. 8; Tr. at pp. 28-29]

30. Dr. Godfrey responded to Ms. Olcott's email on August 4, 2011. He wrote that
he was not in the United States and would not be returning for some time. He indicated that

"I intend to let my West Virginia license go inactive," that his current business is



international and that it does not involve medical practice in West Virginia. [Petitioner's
Exhibit No. 8; Tr. at p. 30]

31.  On September 16, 2011, Mr. Knittle sent a letter to Dr. Godfrey on behalf of
the Board offering him an opportunity to resolve the initiated complaint against him by
entering into a Consent Order in lieu of charges being filed in a Complaint and Notice of

Hearing. [Petitioner's Exhibit No. 9; Tr. at pp. 29-30]
32.  The letter to Dr. Godfrey enclosed a proposed Consent Order, and indicated
that if the Board did not receive the executed Consent Order from him by October 1, 2011,

counsel would file a Complaint and Notice of Hearing against him. [Petitioner's Exhibit

No. 9; Tr. at p. 31]

33.  TheSeptember 16,2011, letter was sent to Dr. Godfrey's address of record with
the Board in Parkersburg, West Virginia, via Certified Mail. The letter was returned to the
Board on September 20, 2011, and the following was stamped on the envelope: "Returned

to Sender. Not Deliverable As Addressed; Unable To Forward." [Petitioner's Exhibit No. 9;

Tr. at pp. 31-32]
34.  The proposed Consent Order provided for Dr. Godfrey's surrender of his

license, No. 22722, to the Board. [Petitioner's Exhibit No. 9; Tr. at p. 31]

35.  On September 20, 2011, Ms. Olcott sent another email to Dr. Godfrey which

attached the September 16,2011, letter and the proposed Consent Order. [Petitioner's Exhibit

No. 10; Tr. at pp. 32-33]
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36.  On September 21, 2011, the Board sent a copy of the September 16, 2011,
letter and proposed Consent Order to Dr. Godfrey at his Carlisle, PA, address. The copies
were returned to the Board on October 25,2011, after not having been delivered. [Petitioner's
Exhibit No. 11; Tr. at pp. 37-39]

37.  On September 29, 2011, a "Mr. Messick" sent an email from Dr. Godfrey's
email address to Ms. Olcott stating that he is "legal advisor and Security Coordinator for the
organization Dr. Godfrey currently serves." The email did not further identify "Mr. Messick"
or the alleged organization. He indicated that he would be monitoring Dr. Godfrey's
“non-secure email for vital issues" and that he "would propose we settle this by simply
permitting Dr. Godfrey to let his INVa [sic] license lapse with assurance it will not be
renewed without prejudice and without sullying his reputation. This is an administrative issue
and does not reflect on clinical skills. This situation is caused because Dr. Godfrey has been

out of the country for an extended period and does not have easy access to documents."

[Petitioner's Exhibit No. 10; Tr. at pp. 33-34]

38.  "Mr. Messick's" email attached a "response for now" from Dr. Godfrey. In the
Memorandum, Dr. Godfrey indicated that the issue with the Board "appears to be fully
administrative in nature." He also wrote that "I must alert the Board that I am not going to
renew my WV license nor will I ever return to the State to practice medicine. I wish to let

that license lapse.” The Memorandum does not contain a date or a signature. [Petitioner's

Exhibit No: 10; Tr. at pp. 34-36]
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39.  Ms. Olcott responded to Mr. Messick's email on October 12, 2011, indicating
that she could not communicate with him regarding this matter because the Board had not
received a Letter of Representation stating that Mr. Messick is a licensed attorney in the State
of West Virginia and that he is representing Dr. Godfrey personally. [Petitioner's Exhibit No.
10; Tr. at pp. 36-37]

40.  The Board received no other emails or other correspondence from either Dr.
Godfrey or Mr. Messick. [Tr. at p. 37]

41.  OnDecember 14, 2011, the Board issued a Complaint and Notice of Hearing
against Dr. Godfrey based upon his failure to submit documentation of his completion of fifty
(50) hours of continuing medical education coursework including two (2) hours in end-of-life
care including pain management, and based upon his false certification that he had completed
the required credits during the licensure period of July 1, 2008, to June 30, 2010. The
Complaint and Notice of Hearing alleged that Dr. Godfrey had engaged in unprofessional
conduct in violation of West Virginia Code § 30-3-14(c)(17) and 11 CSR 1A 12.1 (e) and
(j) and had renewed a license to practice medicine and surgery by making a false statement
and fraudulent misrepresentation in connection with a license application dated June 30,
2010, in violation of West Virginia Code § 30-3-14 (c)(17) and 11 CSR 1A 12.1(a)and 11

CSR 6 4.2 and 4.4. [Petitioner's Exhibit No. 12; Tr. at pp. 39-41]
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42.  Ms.Inghram attempted to personally serve Dr. Godfrey with the Complaint and
Notice of Hearing by hand delivering a copy to Dr. Godfrey's address of record at 1707
Market Street, Suite A, Parkersburg, West Virginia, on December 14,2011. [Tr. at pp. 63-64]

43. A woman who answered the door at 1707 Market Street, Suite A, Parkersburg,
West Virginia, told Ms. Inghram that Dr. Godftrey did not live there, that she had never met
him, and that she and her husband had bought the house from BB & T Bank through a
foreclosure proceeding. [Tr. at pp. 63-64]

44.  The building at 1707 Market Street, Suite A, Parkersburg, West Virginia, is a
residential, large house with a detached garage containing an overhead room. It is not known
whether Dr. Godfrey considered the house or the garage to be "Suite A." [Tr. at pp. 64-65]

45.  The Board also attempted to serve Dr. Godfrey with the Complaint and Notice
of Hearing by mailing copies, via Certified Mail, to four addresses which it had obtained for
him. [Petitioner's Exhibit No. 12; Tr. at pp. 40]

46. The copy of the Complaint and Notice of Hearing sent to Dr. Godfrey at 1707
Market Street, Suite A, Parkersburg, West Virginia 26101 was returned as "RETURNED TO

SENDER. Not Deliverable As Addressed; Unable To Forward." [Petitioner's Exhibit No. 13;

Tr. at pp. 42-43]
47.  Another copy of the Complaint and Notice of Hearing sent to Dr. Godfrey was

returned with the handwritten notation: "Not at this address. No forwarding address. Return

to sender." The Certificate of Service for the Complaint and Notice of Hearing indicates that
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a copy was sent to him at St. Joseph's Hospital, 1824 Murdock Avenue, Parkersburg, West
Virginia 26102-0327, and this apparently was the copy returned as undeliverable.
[Petitioner's Exhibit No. 14; Tr. at pp. 43-44]

48.  The copy of the Complaint and Notice of Hearing sent to Dr. Godfrey at 401
Shatto Drive, Carlisle, PA 17013 was returned with the handwritten notation: "Dr. Godfrey
does not live here." [Petitioner's Exhibit Nos. 12 and 15; Tr. at pp. 44-45]

49.  The copy of the Complaint and Notice of Hearing sent to Dr. Godfrey at 4527
Gentrice Drive, Valrico, FL 33596-8455 was returned to the Board by his former wife,
Charlotte Godfrey, who resides at that address. She sent an undated and unsigned letter to
the Board indicating that she did not know Dr. Godfrey's address or phone number and she
had no way to get the envelope to him. [Petitioner's Exhibit Nos. 12 and 16; Tr. at pp. 45-47]

50. The address of 4527 Gentrice Drive, Valrico, FL was obtained by Board
Investigator Inghram through a Google Internet search. [Tr. at pp. 57-58]

51. The Complaint and Notice of Hearing was also sent to Dr. Godfrey's email
address: 1q45125@amail.com. [Petitioner's Exhibit No. 12; Tr. at p. 40]

52. On December 30, 2011, Deborah Lewis Rodecker, General Counsel for the
Board, sent a letter to the two potential hearing examiners and copied Dr. Godfrey on the
letter at the same four mailing addresses and email address listed on the Certificate of Service

for the Complaint and Notice. Dr. Godfrey did not acknowledge or respond to the letter.

[Petitioner's Exhibit Nos. 12 and 17; Tr. at pp. 47-48]
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53.  On January 19, 2012, a letter was sent by Mr. Knittle to Dr. Godfrey, via
Certified Mail, to his address of record and to the addresses in Valrico, Florida and Carlisle,
Florida informing him that Jack C. McClung had been appointed as hearing examiner for his
hearing. [Petitioner's Exhibit No. 18; Tr. at pp. 49-50]

54.  The Board sent the Mandatory Disclosures by Petitioner West Virginia Board
of Medicine, as required by West Virginia Code § 30-3-14(i), to Dr. Godfrey, via Certified
Mail, to his address of record and to the addresses in Carlisle, PA, and Valrico, Florida, on
January 19, 2012. [Petitioner's Exhibit No. 19; Tr. at pp. 50-52]

55. Dr. Godfrey did not acknowledge or respond to the Board's Mandatory
Disclosures, and did not file any Disclosure. [Tr. at pp. 51-52]

56. On February 15, 2012, the Board's current Disciplinary Counsel, Rebecca
Stepto, sent an email to Dr. Godfrey at the email address to which he had previously

responded again informing him of the hearing and that the Board would seek revocation of

his license. [Tr. at pp. 52-53]

57. Robert Knittle, the Board's Executive Director, was a credible witness and

provided the foundation for the exhibits which were admitted into evidence.

58.  All of the Petitioner's exhibits are documents which were kept in the ordinary

course of the Petitioner's business. [Tr. at p. 53]
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CONCLUSIONS OF LAW

1. Respondent Godfrey is a physician licensed in the State of West Virginia, and
the West Virginia Board of Medicine is the agency of the State charged with the licensure
and discipline of medical doctors. W. Va. Code § 30-3-1 et seq. and 11 C.S.R. 1A et seq.

2. Petitioner Board has jurisdiction over the subject matter and over the
Respondent. W. Va. Code § 30-3-1 et seq.

3. Personal service of the Complaint and Notice of Hearing upon the Respondent
was made in accordance with the requirements of West Virginia Code § 56-2-1.

4. The Petitioner bears the burden of proving the allegations in the Complaint and
Notice of Hearing by clear and convincing evidence. West Virginia Code § 30-3-14(b) and
Webb v. West Virginia Board of Medicine, 569 S.E.2d 225, 231 (W. Va. 2002).

5. The Board of Medicine's continuing medical education requirements are
authorized and set forth in West Virginia Code §§ 30-3-7(a)(1), 30-3-12 and 30-1-7a; 11

CSR.62.1and 11CSR.62.2.

6. The Board may conduct such audits and investigations as it considers necessary
to determine if licensees are complying with continuing medical education requirements and

if licensees' statements made on the Board's renewal application forms regarding CMEs are

accurate. 11 C.S.R. 6 4.1.
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7. Licensees are required to provide supporting written documentation of the
successful completion of continuing medical education within thirty (30) days of the Board's
written request for such documentation. 11 C.S.R. 6 4.2.

8. The Board is authorized to discipline a physician for attempting to obtain or
renew a license to practice medicine and surgery by fraudulent misrepresentation. W. Va.
Code § 30-3-14(c)(1).

9. Failure or refusal of a licensee to provide written documentation requested by
the Board is prima facie evidence of renewing a license by fraudulent misrepresentation. 11
CSR.644.

10.  The Board is authorized to discipline a physician for violating Chapter 30 or
arule or order of the Board or for failing to comply with a subpoena issued by the Board. W.
Va. Code §30-3-14(c)(17) and 11 C.S.R. 1A 12.1 (bb)

11.  Inan administrative proceeding, credibility determinations by the trier of fact
are "binding unless patently without basis in the record.” The trier of fact is uniquely situated
to make such determinations. See Webb v. West Virginia Board of Medicine, 569 S.E.2d 225,
232 (W. Va. 2002); In re Queen, 473 S.E.2d. 483, 490 (fn. 6) (W. Va. 1996).

12.  Mr. Kanittle's uncontroverted testimony is given great weight in this matter
pursuant to Rule 704 of the West Virginia Rules of Evidence and the Board's standard
practice and custom. See West Virginia Board of Medicine v. David C. Shamblin, M.D.,

(1989); West Virginia Board of Medicine v. Thomas J. Park, M.D., (1994); West Virginia
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Board of Medicine v. Thomas E. Mitchell, M.D., (1995); West Virginia Board of Medicine
v. Boonlua Lucktong, M.D., (1996); West Virginia Board of Medicine v. Paul T. Healy, M.D.,
(1997); West Virginia Board of Medicine v. Swaraj S. Rikhy, M.D., (1997); West Virginia
Board of Medicine v. Francesco Quarequio, M.D., (1999), and West Virginia Board of

Medicine v. Frank Lenous Turner, D.P.M., (2004).

13. It has been clearly and convincingly demonstrated that Respondent failed to
comply with the Board's requests for written documentation of successful completion of the
continuing medical education requirements as more fully set forth in the Board's Complaint
and Notice of Hearing. [Petitioner's Exhibit No. 12]

14. It has been clearly and convincingly demonstrated that the Respondent
accordingly engaged in unprofessional conduct in violation of West Virginia Code §
30-3-14(c)(17) and 11 C.S.R. 1A 12.1 (e) and (j).

15. It has been clearly and convincingly demonstrated that the Respondent made
an incorrect statement in connection with his license renewal application and obtained
renewal of a license by fraudulent misrepresentation in violation of West Virginia Code §
30-3-14(c)(1) and (17), 11 C.S.R. 1A 12.1 and 11 C.S.R. 6 4.2 and 4.4.

16.  Pursuant to West Virginia Code § 30-3-14 (j), the Board may enter an Order
imposing disciplinary sanctions when, subsequent to notice and hearing, it is found that the

physician has violated West Virginia Code § 30-3-14(c) and/or the rules promulgated

pursuant to the Medical Practice Act.
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17.  The Board may revoke the license to practice medicine and surgery if it finds
a licensee unqualified to practice medicine and surgery in the State of West Virginia. W. Va.
Code § 30-3-143G)(4).

18.  In accordance with the foregoing Findings of Fact and Conclusions of Law
and prior Orders of the Board in West Virginia Board of Medicine v. Eric Kranz, M.D.,
(1988); West Virginia Board of Medicine v. Clayton Linkous, M.D., (1991), and West
Virginia Board of Medicine v. Kin Siu Tam, M.D., ( 1991) relating to the revocation of
licenses to practice medicine and surgery based upon false and/or fraudulent answers on
license renewal applications, it is proper and necessary and in the public interest, health,
welfare and safety (pursuant to West Virginia Code § 30-3-1) that the license to practice
medicine and surgery in the State of West Virginia of Larry James Godfrey, M.D., be
REVOKED.

PROPOSED ORDER

In accordance with the foregoing Findings of Fact and Conclusions of Law, it is

proper and essential and in the public health, interest, welfare and safety that the license to

practice as a physician in the State of West Virginia of Larry James Godfrey, M.D., be

REVOKED, effective

Respectfully submitted,

Gty 1772 s

CK C. McCLUNG
ARING EXAMINER

19




CERTIFICATE OF SERVICE
I, Jack C. McClung, Hearing Examiner, served the foregoing RECOMMENDED
DECISION on Respondent by depositing a true copy thereof in an envelope via U.S. mail,

postage prepaid, to the following addresses this 44% day of May, 2012:

Larry James Godfrey, M.D.
1707 Market Street, Suite A
Parkersburg, WV 26101

Larry James Godfrey, M.D.
401 Shatto Drive
Carlisle, PA 17013

Larry James Godfrey, J.D.
4527 Gentrice Drive
Valrico, FL 33596-8455

CK C. McCLUNG V
HEARING EXAMINER




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,
PETITIONER,
V.

LARRY JAMES GODFREY, M.D.
RESPONDENT.

CERTIFICATE OF SERVICE

|, Debra L. Hamilton, post-hearing legal advisor to the West Virginia Board of
Medicine, hereby certify that service of the foregoing “Order” has been made upon the

parties in the manner hereafter specified on this gt day of  June

2012:

West Virginia Board of Medicine
101 Dee Drive
Charleston, WV 25311

Via United States Mail

Larry James Godfrey, M.D.
1707 Market Street, Suite A
Parkersburg, WV 26101

Via United States Mail

Larry James Godfrey, M.D.
401 Shatto Drive
Carlisle, PA 17013

Via United States Mail

Larry James Godfrey, M.D.
4527 Gentrice Drive
Valrico, FL 33596-8455

Via United States Mail

Larry James Godfrey, M.D.
Lg45125@gamail.com
Via e-mail

" “ Debra L. Hamilton



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE: CECIL CURTIS GRAHAM, M.D. COMPLAINT NO. 09-156-W
COMPLAINT NO. 09-183-C

CONSENT ORDER

The West Virginia Board of Medicine (“Board”) and Cecil Curtis Graham, M.D. (“Dr.
Graham”) freely and voluntarily enter into the following Order pursuant to West Virginia Code
§ 30-3-14, et seq.

FINDINGS OF FACT

1. Dr. Graham holds a license to practice medicine and surgery in the State of
West Virginia, No. 14895, which was initially issued in 1986. Dr. Graham resides in Arizona.

2. In September 2009, the Board initiated a complaint against Dr. Graham which
alleged unprofessional conduct, fraudulent representation in the practice of medicine and
failure to perform a legal obligation placed upon a licensed physician.

3. In October, 2009, Dr. Graham filed a response to the initiated complaint.

4. In November 2009, the Board received a complaint from a patient alleging
unethical or unprofessional conduct due to Dr. Graham allegedly failing to staff his clinic,
The Know Pain Clinic, with a physician and abandoning the complainant/patient.

5. In January 2010, Dr. Graham filed a response to the November 2009
complaint and appeared for a full discussion of both complaints before the Complaint
Committee of the Board,

6. The Board obtained a review of the complaints and Dr. Graham’s responses

by an independent medical doctor. On April 25, 2011, the reviewing physician submitted his



Cecil Curtis Graham, M.D.

Consent Order

Page 2

report, which concluded that Dr. Graham had not properly supervised physician extenders
(Physician Assistants) at The Know Pain Clinic, had not personally evaluated the clinic’s
patients, had not assessed the patients to determine the appropriateness of prescribing
controlled substances to them, and had not ensured that patient records met the standard
of care for a practicing pain physician.

7. On June 24, 2011, Dr. Graham filed a response to the independent review
and disagreed with the reviewer's opinions.

8. On September 9, 2011, the Board filed a Complaint and Notice of Hearing
and the matter was set for hearing on February 28, 2012. 0On October 6, 2011, Dr. Graham
filed an Answer to the Complaint and Notice of Hearing.

9. On February 15, 2012, the Board filed an Amended Complaint and Notice of
Hearing, which re-scheduled the hearing for May 15, 2012. Dr. Graham filed an Answer to
the Amended Complaint on February 20, 2012,

10. The Board has reviewed the two complaints at issue, Dr. Graham's responses,
and the independent review in detail and has determined that the continued practice of
medicine by Dr. Graham in the State of West Virginia, absent compliance with this Consent
Order, could adversely affect the health and welfare of his patients and place the public at
risk.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine is mandated by the West Virginia Medical

Practice Act to protect the public interest. West Virginia Code § 30-3-1.
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2. Probable cause exists to substantiate charges against Dr. Graham pursuant to
West Virginia Code §30-3-14(c)(17) and (19), 11 CSR 1A 12.1(j), and (0), and 11 CSR 1A
12.2(d), relating to unprofessional conduct and failure to perform a legal obligation placed
upon a licensed physician.

3. The Board has determined that it is appropriate and in the public interest to
enter into this Consent Order.

CONSENT

Cecil Curtis Graham, M.D., by affixing his signature hereon, agrees, solely and
exclusively for purposes of this agreement, to entry of this Consent Order and to the
following:

1. Dr. Graham acknowledges that he is fully aware that, without his consent
herein, no permanent legal action may be taken against him except after a hearing held in
accordance with West Virginia Code § 30-3-14(h) and §29A-5-1, et seq.;

2. Dr. Graham acknowledges that he has the following rights, among others: the
right to a formal hearing before the West Virginia Board of Medicine, the right to reasonable
notice of said hearing, the right to be represented by counsel at his own expense, the right
to cross-examine witnesses against him, and the right to appeal under Chapter 29A of the
West Virginia Code in the event a final order or decision adverse to him is entered;

3. Dr. Graham waives all rights to such a hearing;

4, Dr. Graham consents to the entry of this Consent Order relative to his practice

of medicine in the State of West Virginia; and,



Cecil Curtis Graham, M.D.
Consent Order
Page 4
5. Dr. Graham understands that this Consent Order is considered public

information, and that matters contained herein may be reported, as required by law, to the

National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.

ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and Conclusions of Law,
and on the basis of the consent of Dr. Graham, the Board hereby ORDERS as follows:

1. Dr. Graham is hereby PUBLICLY REPRIMANDED for his unprofessional conduct
and failure to perform a legal obligation placed upon a licensed physician.

2. Dr. Graham shall pay a CIVIL FINE in the amount of $5,000.00, which fine
shall be received by the Board with this Consent Order signed by Dr. Graham.

3. Dr. Graham's licensure status with the Board shall be allowed to automatically
expire on June 30, 2012 as he now practices medicine in the State of Arizona.

4, Upon the Board's determination that Dr. Graham is in full compliance with the
terms and conditions of this Consent Order, the Amended Complaint and Notice of Hearing

against him shall be DISMISSED immediately.
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The foregoing “Consent Order” of CECIL CURTIS GRAHAM, M.D., was:

Entered this 21st day of __May 2012.

WEST VIRGINIA BOARD OF MEDICINE

wll A 5

Reverend 0. Richard Bowyer
President

Marian Swinker, M.D., M.P.H.
Secretary

A A oudirs 5

Cecil Curtis Grahafm, M.D.

D;te: ‘ 17/)// / [+

STATE OF 4” K dadit

COUNTY OF /‘7 # e

1, Mrh)\ ﬂﬂM&J'\u\ » @ Notary Public in and for said county and
state, do hereby certify that Cecil Curtis Graham, M.D., whose name is signed above, has

this day acknowledged the same before me.

_5

Given under my hand this

day of M \-]1 , 2012,

My commission expires R\

U(-/Nota ubplic




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE: NAIYER IMAM, M.D. COMPLAINT NO. 11-147-M

CONSENT ORDER

The West Virginia Board of Medicine (“Board”) and Naiyer Imam, MD., (“Dr.
Imam”) freely and voluntarily enter into the following Consent Order pursuant to the provisions

of W. Va. Code § 30-3-14, et seq.

FINDINGS OF FACT

1. Dr. Imam holds a license to practice medicine and surgery in the State of
West Virginia. His license, No. 21859, was initially issued in 2005. Dr. Imam’s self-designated
primary specialty is radiology and his address of record is in Roanoke, Virginia.

2. On September 9, 201 1, the West Virginia Board of Medicine received notice
through a Board Action Disciplinary Alert Report that Naiyer Imam, M.D., was disciplined by
the Texas Medical Board. Dr. Imam also informed the West Virginia Board of Medicine of this
action against him by letter dated September 15, 2011.

3. On August 26, 2011, Dr. Imam and the Texas Medical Board entered into an
Agreed Order [“Texas Agreed Order”] in which Dr. Imam was required to pay an administrative
penalty of $2,000.00 and to complete eight (8) hours of continuing medical education for his

failure to diagnose an aortic dissection which was later found by a second radiologist.



Agreed Order
Naiyer Imam, M.D.

4. The disciplinary action in Texas was based on a letter of concern issued by the
North Carolina Medical Board, which had found that Dr. Imam had failed to meet the standard of
care by improperly interpreting a computerized tomography scan, which resulted in his failure to
appropriately diagnose the extent of a patient’s thoracic aortic dissection.

5. The Texas Agreed Order concluded that it was authorized to take disciplinary
action against Dr. Imam pursuant to Section 164.051(a)(6) of the Texas Medical Practice Act
based upon his failure to practice medicine in an acceptable professional manner consistent with
public health and welfare, as further specified by Board Rule 190.8(1)(A), failure to treat a
patient according to he generally accepted standard of care, and Board Rule 190.8(1)(C), failure
to use proper diligence in one’s professional practice.

6. The Texas Agreed Order ordered Dr. Imam to successfully complete at least
eight (8) hours of continuing medical education approved for Category I credits by the American
Medical Association or by the American Osteopathic Association in the subject of radiologic
evaluation of chest and aorta within one year.

7. The Texas Agreed Order also required Dr. Imam to pay an administrative
penalty of $2,000 within 60 days. It also ordered him to comply with all provisions of the Texas
Medical Practice Act and other statutes regulating his practice. He was also ordered to cooperate
with the Texas Board and others with respect to his compliance with the Agreed Order, and to
inform the Board in writing of any change of address within 10 days of his address change.

8. On March 11, 2012, Dr. Imam appeared before the West Virginia Board of
Medicine’s Complaint Committee to discuss this matter.

9. The Board has reviewed this matter in detail and has determined that the

continued practice of medicine by Dr. Imam in the State of West Virginia could adversely affect
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the health and welfare of his patients unless Dr. Imam fully complies with the provisions of this

Consent Order.

CONCLUSIONS OF LAW

L. The Board has a mandate pursuant to the West Virginia Medical Practice
Act to protect the public interest. W. Va. Code § 30-3-1.

2. Probable cause exists to substantiate charges against Dr. Imam for
violations of the following provisions of the West Virginia Medical Practice Act and Rules of the
Board: (1) West Virginia Code §30-3-14(c)(17) and 11 CSR 1A 12.1(j), relating to
unprofessional conduct including a departure from the standards of acceptable and prevailing
medical practice, and (2) West Virginia Code §30-3-14(c)(17) and 11 CSR 1A 12.1(g), by
having his license acted against in another state.

3. The Board has further determined that, under the circumstances relating to the
complaint and the Board’s investigation thereof, it is appropriate and in the public interest to

enter into this Consent Order with Dr. Imam in lieu of filing a Complaint and Notice of Hearing.

CONSENT

Naiyer Imam, M.D., by his signature below, agrees, solely and exclusively for
purposes of this agreement, to the following:
1. Dr. Imam acknowledges that he is fully aware that, without his consent
herein, no legal action may be taken against him or his license to practice medicine and surgery
in the State of West Virginia unless a hearing is held in accordance with W. Va. Code § 30-3-

14(h) and § 29A-5-1, et seq.
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2. Dr. Imam further acknowledges that he has the following rights, among
others: the right to a formal hearing before the Board, the right to reasonable notice of the
hearing, the right to be represented at the hearing by counsel at his own expense, and the right to
cross-examine witnesses against him at the hearing.

3. Dr. Imam waives all rights to a hearing.

4. Dr. Imam consents to the entry of this Consent Order relative to his
practice of medicine and surgery in the State of West Virginia.

5. Dr. Imam understands that this Consent Order is considered public
information, and that it may be reported, as required by law, to the National Practitioner Data

Bank and the Healthcare Integrity and Protection Data Bank.
ORDER

WHEREFORE, based on the foregoing Findings of Fact and Conclusions of
Law, and on the basis of the consent of Dr. Imam, the West Virginia Board of Medicine hereby
ORDERS that Dr. Imam shall be subject to the following terms and conditions:

1. Dr. Imam is PUBLICLY REPRIMANDED for improperly interpreting
a computerized tomography scan, which resulted in his failure to
appropriately diagnose the extent of a patient’s thoracic aortic dissection.

2 Within six (6) months following the entry of this Consent Order, Dr. Imam
shall submit written documentation to the West Virginia Board
substantiating his completion of eight (8) hours of continuing medical
education credits ordered by the Texas Agreed Order on the subject of

radiologic evaluation of chest and aorta.
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3. Dr. Imam shall provide evidence that he has complied with the remaining
provisions of the Texas Agreed Order, including proof that he paid the
administrative penalty in the amount of $2,000.

4. The Board retains Jurisdiction in this matter and may, in its sole discretion,

initiate a new complaint based upon any violation of this Order.

The foregoing Order was entered this ___gthday of April ,2012.

WEST VIRGINIA BOARD OF MEDICINE

Reverend O. Richard Bowyer d
President

‘?ﬂ?z@lm A An_ D
Marian Swinker, M.D., MP.H
Secretary

WHICH 1 HAVE MADE WITH THE WEST VIRGINIA BOARD OF MEDICINE, AND
THAT THERE ARE NO OTHER AGREEMENTS, EITHER VERBAL OR WRITTEN,
BETWEEN THE BOARD OF MEDICINE AND ME REGARDING THIS MATTER.

Naiyer ﬁamﬂ: M.D.
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COMMONWEALTH OF VIRGINIA;
COUNTY OF Kcm\oV\Q,

I j% P&J\V\/ Yo £ » a Notary Public in and for said county and

state, do hereby certify that Naiyer Imam, M.D., whose name is s; gned above, has this day

acknowledged the same before me.

Given under my hand this a(g"“ day of HMoarcin ,2012.

My commission expires A/OV« 30 ; 2013
%
77

BRADLEY H. FOX
NOTARY PUBLIC 7289020
COMMONWEALTH OF VIRGINIA


















































































BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE: CHAD EDWARD KIRK, P.A.-C.

CONSENT ORDER

The West Virginia Board of Medicine (“Board”) and Chad Edward Kirk (“Mr.
Kirk”), freely and voluntarily enter into the following Order pursuant to West Virginia Code §

30-3-1, et seq.,and 11 CSR 1B 10.1:

FINDINGS OF FACT

1. Mr. Kirk was initially licensed by the Board as a physician assistant in
September 2011, License No. 01573, and has not been licensed since January 20, 2012, when his

license was terminated.

2. After Mr. Kirk was licensed by the Board in September 2011, an on-site
inspection by the Board’s Supervisor of Investigation and Complaints was conducted at the
Beckley Treatment Center where Mr. Kirk was working, and on October 4, 2011, a Report of

Investigation was filed, which raised questions of the Physician Assistant Committee members

about Mr. Kirk’s supervisory situation.

3. Mr. Kirk appeared for a full and free discussion with the Physician

Assistant Committee in March 2012 about his tenure at the Beckley Treatment Center and now



wishes to enter into this Consent Order to terminate and settle any dispute the Board may have

with him.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine has a mandate pursuant to the West
Virginia Medical Practice Act to protect the public interest. W.Va. Code § 30-3-1.

2. Probable cause exists to substantiate charges of disqualification of Mr.
Kirk from practice as a physician assistant in the State of West Virginia under the provisions of
11 CSR 1B 10.1 (b) and (g), relating to performing as a physician assistant other than at the
direction and under the supervision of a supervising physician licensed by the Board.

3. The Board has determined that it is appropriate to waive the
commencement of proceedings against Mr. Kirk and to proceed without the filing of formal
charges or a Complaint and Notice of Hearing, provided that Mr. Kirk enters into and complies

with this Consent Order.

CONSENT

Chad Edward Kirk, P.A.-C., by affixing his signature hereon, agrees solely and
exclusively for purposes of this agreement and the entry of the Consent Order provided for and
stated herein, and proceedings conducted in accordance with this Consent Order to the following:

1. Mr. Kirk acknowledges that without his consent, here given, no permanent
legal action may be taken against him except after a hearing held in accordance with West

Virginia Code §29A-5-1, et seq. and 11 CSR 1B 12 and 11 CSR 3;



2. Mr. Kirk acknowledges that he has the following rights, among others:
the right to a formal hearing before the West Virginia Board of Medicine, the right to reasonable
notice of said hearing, the right to be represented by counsel at his own expense, the right to
cross-examine witnesses against him, and the right to appeal under Chapter 29A of the West
Virginia Code in the event of a final order or decision adverse to him;

3. Mr. Kirk waives all such rights;

4, Mr. Kirk consents to the entry of this Consent Order relative to his
practice of medicine and surgery in the State of West Virginia; and,

5. Mr. Kirk understands that this Consent Order is considered public
information, and that matters contained herein may be reported, as required by law, to the

National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.

ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and Conclusions

of Law of the Board, and on the basis of the consent of Mr. Kirk, the Board hereby ORDERS as

follows:

Mr. Kirk is hereby PUBLICLY REPRIMANDED for his

violations of 11 CSR 1B as set out above.

Entered this  28th dayof March ,2012.

WEST VIRGINIA BOARD OF MEDICINE

oo VMt Looen

Reverend O. Richard Bowyer
President




%WM 7~ A0
Marian Swinker, M.D., M.P.H.
Secretary

At sid PAC

Chad Edward Kirk, P.A.-C.
Date: 3_/5 -/ ?\

STATE OF

COUNTY OF ?quwﬁ,e,

I P » & Notary Public in and for said county and

state, do hereby certify that Chad Edward Kirk, P.A.-C., whose name is signed above, has this

day acknowledged the same before me.

Given under my hand this /5 day of Wa 2 0 % ,  ,2012.
My commission expires WO Jo ,% 8 02_0&_,/

Lﬁ@aﬁua)% 7/

Notary Pubh

; OFFICIAL SEAL
-_ Notary Public, State of West Virginia
§  PATRICIA G, DAviIs
151 Belieadair Ln,

Mt. Hope, wy 25880
My commission expires March g, 2021

R



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE: MARK DOUGLAS MAYLE, M.D.

CONSENT ORDER

The West Virginia Board of Medicine (“Board”) and Mark Douglas Mayle, MD,
(“Dr. Mayle) freely and voluntarily enter into the following Consent Order pursuant to the

provisions of W, Va. Code § 30-3-14, et seq.
FINDINGS OF FACT

1. Dr. Mayle holds a license to practice medicine and surgery in the State of
West Virginia. His license, No. 17989, was initially issued in 1994, Dr. Mayle’s primary
specialty is Ophthalmology, and his address of record is in Morgantown, West Virginia.

2. In June and July 201 1, the Board conducted an Investigation regarding a
complaint that Dr. Mayle was prescribing diet medications, such as Adipex and Phentermine, to
his office staff without conducting medical examinations on them, without reviewing their
medical histories, and without maintaining medical records regarding his treatment of them. As
part of its investigation, the Board obtained medical records and charts regarding 12 individuals
from Dr. Mayle pursuant to a subpoena issued by the Board to him on July 25, 2011.

3. The Board’s investigation identified potential violations of the West
Virginia Medical Practice Act and the Rules of the Board regarding Dr. Mayle’s prescription of
diet medications to certain employees without performing medical eXaminations on them,

without reviewing their medical histories, and without maintaining medical records regarding his



treatment of them as required by the West Virginia Medical Practice Act and the Rules of the

Board.
4, On January 8, 2012, Dr. Mayle appeared before the Board’s Complaint
Committee to discuss this matter and the results of the Board’s investigation,

5. The Board has reviewed this matter in detail and has determined that the
continued practice of medicine by Dr. Mayle in the State of West Virginia could adversely affect
the health and welfare of his patients unless Dr. Mayle fully complies with the provisions of this

Consent Order.
CONCLUSIONS OF LAW

1. The Board has a mandate pursuant to the West Virginia Medical Practice

Act to protect the public interest. W. Va. Code § 30-3-1.
2. Probable cause exists to substantiate charges against Dr. Mayle for

violations of the following provisions of the West Virginia Medical Practice Act and Rules of the

Board relating to the prescriptions he wrote for his office employees:

(@) West Virginia Code §30-3-14(c)(17) and 11 CSR 1A 12.1(e) and @), relating to
unprofessional and unethical conduct;

(b) West Virginia Code §30-3-14(c)(15) relating to performing professional responsibilities
that the person knows or has reason to know he is not competent to perform;

(c) West Virginia Rule 11 CSR 1A 12.2(d) relating to conduct calculated to bring the
medical profession into disrepute, including failure to conform to standards of acceptable

and prevailing medical practice;

(d) West Virginia Code §30-3-14(c)(13) relating to prescribing a prescription drug other than
in good faith and in a therapeutic manner in accordance with accepted medical standards
and in the course of the physician’s professional practice;

(e) West Virginia Rule 1] CSR 1A 12.1(ee) relating to inappropriately prescribing an
amphetamine;



(f) West Virginia Rule 11 CSR 1A 12.2(k) relating to prescribing medications to persons
without establishing an on-going physician-patient relationship, and

(&) West Virginia Code §30-3-14(c)(11) and 11 CSR 1A 12.1(jj) relating to failure to keep
written records Justifying the treatment of a patient.

3. The Board has further determined that, under the circumstances relating to the
complaint and the Board’s investigation thereof, it is appropriate and in the public interest to

enter into this Consent Order with Dr. Mayle in lieu of filing a Complaint and Notice of Hearing.
CONSENT

Mark Douglas Mayle, MD., by his signature below, agrees, solely and

exclusively for purposes of this agreement, to the following:

1. Dr. Mayle acknowledges that he is fully aware that, without his consent
herein, no legal action may be taken against him or his license to practice medicine and surgery
in the State of West Virginia unless a hearing is held in accordance with W. Va. Code § 30-3-
14(h) and § 29A-5-1, et seq.

2. Dr. Mayle further acknowledges that he has the following rights, among
others: the right to a formal hearing before the Board, the right to reasonable notice of the
hearing, the right to be represented at the hearing by counsel at his own expense, and the right to
Cross-examine witnesses against him at the hearing,

3. Dr. Mayle waives all rights to a hearing.

4, Dr. Mayle consents to the entry of this Consent Order relative to his

practice of medicine and surgery in the State of West Virginia.



5. Dr. Mayle understands that this Consent Order is considered public
information, and that it may be reported, as required by law, to the Nationa] Practitioner Data

Bank and the Healthcare Integrity and Protection Data Bank.
ORDER

WHEREFORE, based on the foregoing Findings of Fact and Conclusions of
Law, and on the basis of the consent of Dr. Mayle, the West Virginia Board of Medicine hereby
ORDERS that Dr. Mayle shall be subject to the following terms and conditions:

1 Dr. Mayle, an ophthalmologist, is PUBLICLY REPRIMANDED for
prescribing diet medications, including amphetamine, to his office staff
without conducting medical examinations on them, without reviewing
their medical histories, and without maintaining medical records regarding
his treatment of them;

2. Dr. Mayle is hereby FINED in the amount of one thousand dollars
($1,000.00), which shal] be paid to the Board within sixty (60) days of the
entry of this Consent Order;

3. Within six (6) months following the entry of this Consent Order, Dr.
Mayle shall complete a Board-approved Continuing Medical Education
Ccourse regarding ethics, and shall submit written documentation to the
Board regarding his completion of the course, and

4, The Board retains jurisdiction in this matter and may, in its sole discretion,

initiate a new complaint based upon any violation of this Order.



The foregoing Order was entered this 7th day of  March ,2012.

WEST VIRGINIA BOARD OF MEDICINE

LRirge o
J

Reverend O. Richard Bowyer
President

Marian Swinker, MD.,MPH

Secretary

HAVE WAIVED éERTAIN RIGHTS. 1 AM SIGNING THIS CONSENT ORDER
VOLUNTARILY. | UNDERSTAND THAT THIS CONSENT ORDER CONTAINS THE

o Y|

/
Mark Douglas Mayle, M.D.

statEor Wi/
COUNTY OF Jf\onoag«\r«.,
I,_A:NA[M\'. @mah’\ ,aNotaryPuincinandforsaidcountyand

state, do hereby certify that Mark Douglas Mayle, M.D., whose name is signed above, has this

day acknowledged the same before me.
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nunder my hand this___/ 3 dayofEA/’*"“‘A 2012
My commission expires % - & - 20340 | |

1 S >

uomv rusuc or-nr.m sm otary Public (/
D STATE OF WEST VIRGINIA
N2 ANDREW J ROMAIN
'~ iFJ REGIONAL EVE ASSOCIATES, INC.
1255 PINEVIEW DRIVE
, WV 26505

MY COMMISSION EXPIRES SEPT. 8, 2020




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

DAVID ALLEN MOORE, P.A.-C.

CONSENT ORDER

The West Virginia Board of Medicine (“Board™) and David Allen Moore,
P.A.-C. (“Mr. Moore™) pursuant to the West Virginia Code §30-3-1, ef seq., and 11 CSR

1B 10.1, freely and voluntarily enter into the following:

FINDINGS OF FACT

1. Mr. Moore is currently licensed to practice as a physician assistant in
the State of West Virginia pursuant to a January 26, 2011, Consent Order he entered into
with the Board. He holds license Number 00877.

2. Pursuant to the January 26, 2011 Consent Order, Mr. Moore’s license
will end as of January 31, 2012, and he appeared before the Physician Assistant
Committee of the Board in January 2012, for a full discussion of his health and well
being and his current situation.

3. Mr. Moore desires to continue with his current employment under the
supervision of Ahmed D. Faheem, M.D. and Safiullah Syed, M.D.

4.  All reports from the West Virginia Medical Professionals Health
Program (“WVMPHP”) have been satisfactory and he remains subject to monitoring by

WVMPHP.



6. Mr. Moore remains committed to his recovery and is abstaining from
controlled substances.

7. 'The Board recognizes that Mr. Moore continues to meet the statutory
qualifications for licensure as a physician assistant and that it is in the public interest to
continue his license, though permitting him such continuation of a license under the
circumstances without certain appropriate accommodations, conditions and limitations

upon the license could adversely affect the health and welfare of a patient.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine has a mandate pursuant to
West Virginia Code §30-3-1, to protect the public interest.

2. Probable cause exists to deny continued licensure to Mr. Moore
pursuant to the provisions of 11 CSR 1B 10.1.1h.10.

3. It is appropriate and in the public interest to continue to grant
licensure to Mr. Moore, subject to compliance by Mr. Moore with certain
accommodations, conditions and limitations upon his licensure as a physician assistant in

the State of West Virginia.
CONSENT

David Allen Moore, P.A.-C, agrees solely and exclusively for the purpose

of the entry of this Order to the following:
1. Mr. Moore acknowledges that without his consent, no permanent

legal action may be taken against him except after a hearing held in accordance with 11



CSR 1B 10.1 and West Virginia Code §29A-5-1, ef seq., and West Virginia Code §30-3-
16;

2. Mr. Moore further acknowledges that he has the following rights,
among others: the right to a formal hearing before the West Virginia Board of Medicine,
the right to reasonable notice of said hearing, the right to be represented by counsel at his
own expense, the right to cross-examine witnesses against him, and the right to appeal
under Chapter 29A of the West Virginia Code in the event of a final order or decision
adverse to him;

3. Mr. Moore waives all such rights;

4, Mr. Moore consents to the entry of this Order relative to his
practice as a physician assistant in the State of West Virginia; and,

5. Mr. Moore understands that this Order is considered public
information, and that matters contained herein may be reported, as required by law, to the

National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.
ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and
Conclusions of Law of the Board, and the foregoing consent of Mr. Moore, the West
Virginia Board of Medicine hereby ORDERS:

1. License Number 00877 shall be extended and continued, subject
to his continued employment by Appalachian Psychiatric Services, to be supervised by
Ahmed D. Faheem, M.D. and Safiullah Syed, M.D.

2. Said License Number 00877 is extended and continued until

March 31, 2013, automatically terminating and expiring at 11: 59 p-m. that day.



3. Mr. Moore shall be required to meet with the Physician Assistant
Committee of the Board at the regularly scheduled meeting in March 2013, for a full
discussion of his progress, health and well being, and any further licensure as a physician
assistant.

4. Mr. Moore shall continue to participate in the West Virginia
Medical Professionals Health Program and shall comply with any and all of its
requirements.

5. Upon entry of this Consent Order, Mr. Moore will submit to
random drug screens at any time upon request of the Board.

6. Mr. Moore will ensure that his supervising physicians provide to
the Executive Director of the Board a written report with a written statement confirming
that Mr. Moore is practicing with reasonable skill and safety for patients, such report to
be filed at the Board offices on or before March 1, 2013.

7. Within five (5) days of entry of this Consent Order, Mr. Moore
shall provide a copy of this Consent Order to his supervising physicians, Dr. Faheem and
Dr. Safiullah.

The failure of Mr. Moore to comply with any of the terms of this Consent
Order, as determined by the Board, shall constitute grounds for further discipline of his

licensure as a physician assistant in the State of West Virginia by this Board.



Dated this _31st day of January ,2012.

WEST VIRGINIA BOARD OF MEDICINE

i zﬂ.ﬂw,&ww

Rev. O. Richard Bowyer
President

7 N s o)

Marian Swinker, M.D., M.P.H.
Secretary

{

David Allen Moore, P.A.-C.

Date: //21’//).
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CSR 6 4.2 and 4.4, relating to the renewal of a license to practice medicine and surgery by
making a false statement in connection with a licensure application.

3. It is appropriate to waive the commencement of proceedings against Dr.
Muto and to proceed without the filing of formal charges in a Complaint and Notice of Hearing

provided Dr. Muto complies with the terms and conditions set forth herein.

CONSENT

Deidra Fawn Muto, M.D., by affixing her signature hereon, agrees solely and
exclusively for purposes of this Consent Order to the following:

i Dr. Muto acknowledges that she is fully aware that, without her consent,
no permanent legal action may be taken against her except after a hearing held in accordance
with W. Va. Code § 30-3-14(h) and W. Va. Code § 29A-5-1, ef seq.;

2. Dr. Muto further acknowledges that she has the following rights, among
others: the right to a formal hearing before the Board, the right to reasonable notice of said
hearing, the right to be represented by counsel at her own expense, the right to cross-examine
witnesses against her, and the right to appeal under Chapter 29A of the West Virginia Code in
the event of a final order or decision adverse to her;

3. Dr. Muto waives all such rights;

4. Dr. Muto consents to the entry of this Order relative to her practice of
medicine and surgery in the State of West Virginia, and

5. Dr. Muto understands that this Order is considered public information.









BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
SEAN PATRICK RHOADS, P.A.-C.

AMENDED  CONSENT ORDER ’é / /éy/za' P

The West Virginia Board of Medicine (“Board”) and Sean Patrick Rhoads,

P.A.-C. (“Mr. Rhoads”), pursuant to the provisions of W. Va. Code § 30-3-1, et seq., and

11 CSR 1B 10.1, freely and voluntarily enter into the following: l% L
FINDINGS OF FACT
1. Mr. Rhoads is in the process of seeking a license to practice as a

physician assistant in the State of West Virginia.

2. Mr. Rhoads was initially licensed by the Board as a physician
assistant in November 2006, License No. 01253, and has not been licensed since April 1,
2010, when his license was terminated.

3. On March 22, 2010, the Board received a complaint from Mr.
Rhoads’ supervising physician advising that Mr. Rhoads admitted to calling in controlled
substance prescriptions for himself and for family members under his supervising
physician’s DEA number and further admitted that he was diverting these drugs for his
personal use.

4. On or about June 17, 2010, Mr. Rhoads responded to the complaint
and advised that he entered treatment at The Farley Center in Williamsburg, Virginia,

having been discharged on June 4, 2010.



5. Correspondence was received from the West Virginia Medical
Professionals Health Program (“WVMPHP”) reporting that Mr. Rhoads entered into a
formal agreement with the WVMPHP and continues to be in active recovery.

6. In November, 2010, the Complaint Committee reviewed the
treatment records received from The Farley Center and the WVMPHP.

7. Mr. Rhoads appeared before the Complaint Committee of the
Board on January 9, 2011, for a full discussion of his health and well being.

8. The Board recognizes that Mr. Rhoads meets the statutory
qualifications for licensure as a physician assistant and that it is in the public interest to
grant him a license, though permitting him such a license without attaching certain
appropriate accommodations, conditions, and limitations upon the license could

adversely affect the health and welfare of a patient.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine has a mandate pursuant to
the West Virginia Medical Practice Act to protect the public interest. West Virginia
Code § 30-3-1.

2. Probable cause exists to deny licensure to Mr. Rhoads pursuant to
the provisions of 11 CSR 1B 10.1(g), relating to failure to comply with a rule of the
Board; 11 CSR 1B 10.1(d), relating to habitual use of drugs; and 11 CSR 1B 10.1(h)(5),
(9), and (10), relating to unprofessional conduct, including performing tasks beyond his

authorized scope of practice; prescribing a controlled substance other than in good faith;



and prescribing controlled substances under state or federal law, to or for himself, or to or
for any member of his immediate family.

3. It is appropriate and in the public interest to waive the
commencement of proceedings against Mr. Rhoads and to proceed without the filing of
charges, or a formal Complaint and Notice of Hearing, subject to compliance by Mr.

Rhoads with the provisions of this Consent Order.

CONSENT

Sean Patrick Rhoads, P.A.-C., by affixing his signature hereon, agrees
solely and exclusively for purposes of this agreement and the entry of the Consent Order
provided for and stated herein, and proceedings conducted in accordance with this
Consent Order to the following:

1. Mr. Rhoads acknowledges that without his consent, here given, no
permanent legal action may be taken against him except after a hearing held in
accordance with West Virginia Code §29A-5-1, et seq., and 11 CSR 1B 12 and 11 CSR
3

2. Mr. Rhoads acknowledges that he has the following rights, among
others: the right to a formal hearing before the West Virginia Board of Medicine, the
right to reasonable notice of said hearing, the right to be represented by counsel at his
own expense, the right to cross-examine witnesses against him, and the right to appeal
under Chapter 29A of the West Virginia Code in the event of a final order or decision
adverse to him;

3. Mr. Rhoads waives all such rights;



4, Mr. Rhoads consents to the entry of this Consent Order relative to
his practice as a physician assistant in the State of West Virginia; and,

5. Mr. Rhoads understands that this Consent Order is considered
public information, and that matters contained herein may be reported, as required by
law, to the National Practitioner Data Bank and the Healthcare Integrity and Protection

Data Bank.

ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and
Conclusions of Law of the Board, and the foregoing consent of Mr. Rhoads, the West
Virginia Board of Medicine hereby ORDERS as follows:

1. Mr. Rhoads may again be granted License No. 01253, as long as
he is in active recovery with WVMPHP;

2. When granted, said license will be immediately SUSPENDED and
the suspension immediately STAYED, and Mr. Rhoads will be placed on PROBATION
for a period of five (5) years, subject to the following:

a. Mr. Rhoads may not ingest alcohol;

b. Mr. Rhoads will meet with the Complaint Committee of the

Board annually at its regularly scheduled meetings for a full discussion of
his progress, health, and well being, as well as his work hours;

5 no more than forty (40)
c. Mr. Rhoads shall limit his work hours to twenty ~

hours per week; 7 é / /70 ‘ZOZZ
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d. During the five (5) year period of probation, Mr. Rhoads
shall continue to participate in the West Virginia Medical Professionals
Health Program and shall comply with any and all of its requirements;
e. During the five (5) year period of probation, Mr. Rhoads
shall not ingest controlled substances unless prescribed by a duly licensed
health practitioner, with good reason, and shall submit to random,
unannounced drug screens at any time upon request of the Board;
f. During the five (5) year period of probation, Mr. Rhoads
shall ensure that his supervising physician provides to the Executive
Director of the Board every six (6) months a written statement confirming
that Mr. Rhoads is practicing as a physician assistant with reasonable skill
and safety for patients; and
g During the five (5) year period of probation, should Mr.
Rhoads apply for prescriptive writing privilege approval, he will be
limited to the prescribing of non-controlled substances only.
3. Within five (5) days of entry of this Consent Order, Mr. Rhoads
shall provide a copy of this Order to any supervising physician; and
4. If Mr. Rhoads violates any of the terms of this Consent Order, as
determined by the Board, the Board may terminate and dissolve the STAY of
SUSPENSION herein imposed, upon written notice of the same to Mr. Rhoads, and Mr.
Rhoads understands that, notwithstanding any provision of law to the contrary, such

termination and dissolution of the STAY of SUSPENSION may occur without any



hearing provided by the Board, and by his signing of this Consent Order, Mr. Rhoads has

consented to the same.

Entered this 16D day of February 2011.

WEST VIRGINIA BOARD OF MEDICINE

w. O Lkacct, o

Reverend O. Richard Bowyer
President

Crlderine ' slpry

Catherine Slemp, M.D., MP.H. /
Secretary
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2, Said License Number 00678 will continue under the terms of this
Consent Order until March 31, 2013, at which time if Mr. Rice remains in full
compliance with all terms of this Consent Order, said terms of this Consent Order shall
expire and Mr. Rice’s West Virginia physician assistant license shall become
unencumbered.
3. Until March 31, 2013, Mr. Rice shall comply with the following
terms:
a. M. Rice may not ingest alcohol;
b. Mr. Rice may work as a physician assistant no more
than forty (40) total hours each week;
[+ Mr. Rice shall continue to participate in the West
Virginia Medical Professionals Health Program and shall comply with any
and all of its requirements;
d. Mr. Rice will submit to random drug screens at any
time upon request of the Board; and
e. By March 1, 2013, Mr. Rice will ensure that Dr.
Westfall provides to the Executive Director of the Board a written report
from her confirming that Mr. Rice is practicing as a physician assistant
with reasonable skill and safety for patients.
4. Within five (5) days of entry of this Consent Order, Mr. Rice shall
provide a copy of this Order to Dr. Westfall and to any employer or health care or

medical facility where Mr. Rice may be practicing as a physician assistant.



























coursework, including two (2) hours of CME in the subject of end-of-life care including pain
management since 2001, during the preceding licensure period from July 1, 2009, to June 30,
2011.

4. In Dr. Rostocki’s licensure renewal application for the period from J uly 1, 2009,
to June 30, 2011, submitted to the Board and dated June 14, 2009, Dr. Rostocki represented that
he had completed the requited minimum number of fifty (50) hours of CME coursework,
including two (2) hours of CME in the subject of end-of-life care including pain management
since 2001, during the preceding licensure period from July 1, 2007, to June 30, 2009,

5. In Dr. Rostocki’s licensure renewal application for the period from July 1, 2007,
to June 30, 2009, submitted to the Board and dated May 16, 2007, Dr. Rostocki represented that
he had completed the required minimum number of fifty (50) hours of CME coursework,
including two (2) hours of CME in the subject of end-of-life care including pain management
since 2001, during the preceding licensure period from J uly 1, 2005, to June 30, 2007.

6. The random audit revealed that, while Dr. Rostocki had completed fifty
(50) hours of approved CME coursework during the licensure period from July 1, 2009, to June
30, 2011, he had failed to complete the required two (2) hours of CME coursework in the subject
of end-of-life care including pain management subsequent to the year 2001,

% In July 2012, the Complaint Committee of the Board initiated a complaint
against Dr. Rostocki based upon his apparent deficiency of two (2) hours of CME coursework in
the subject of end-of-life care including pain management and his inaccurate certification that he
had completed the same during the preceding licensure periods from July 1, 2009, to June 30,

2011; July 1, 2007, to June 30, 2009, and from July 1, 2005, to June 30, 2007.






CONSENT

Lukasz Rostocki, M.D., by affixing his signature hereon, agrees solely and
exclusively for purposes of this Consent Order to the following:

1. Dr. Rostocki acknowledges that he is fully aware that, without his consent,
no permanent legal action may be taken against him except after a hearing held in accordance
with W, Va. Code § 30-3-14(h) and W. Va. Code § 29A-5-1, ef seq.;

2. Dr. Rostocki further acknowledges that he has the following rights, among
others: the right to a formal hearing before the Board, the right to reasonable notice of said
hearing, the right to be represented by counsel at his own expense, the right to cross-examine
witnesses against him, and the right to appeal under Chapter 29A of the West Virginia Code in
the event of a final order or decision adverse to him;

3. Dr. Rostocki waives all such rights;

4, Dr. Rostocki consents to the entry of this Order relative to his practice of
medicine and surgery in the State of West Virginia, and

=8 Dr. Rostocki understands that this Order is considered public information.

ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and Conclusions
of Law, and the consent of Dr. Rostocki, the West Virginia Board of Medicine hereby ORDERS
as follows:

1. Dr. Rostocki shall pay a CIVIL‘ FINE in the amount of One Hundred Dollars

($100.00) per credit hour for his prior deficiency of two (2) hours of CME coursework during the









BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE: ALYAMAN SAEED, M.D.

CONSENT ORDER
The West Virginia Board of Medicine (“Board”) and Alyaman Saeed, M.D. (“Dr.
Saeed”) freely and voluntarily enter into the following Consent Order pursuant to W. Va. Code §

30-3-1, et seq.

FINDINGS OF FACT

1. Dr. Saeed held medical License Number 20397 in the State of West
Virginia, which license lapsed July 1, 2003, and Dr. Saeed’s address of record with the Board is
in Leesburg, Virginia.

2. In October 2011, Dr. Saeed requested reactivation of License Number
20397 to practice medicine and surgery in the State of West Virginia, and in the course of
submitting documents in support of such licensure, it became evident that Dr. Saeed had not
received fifty (50) hours of continuing medical education for two (2) of the two (2) year cycles
during the period that his license had been lapsed, one (1) of which two (2) year cycles was
recent and during the last four (4) years, from July 2007 through June 2009.

3. Thus, it was necessary for Dr. Saeed to request that the Board accept the
total number of hours he submitted for all of the five (5) two (2) year time periods during which
Dr. Saeed’s licensed was lapsed.

4. Dr. Saeed meets the requirements for active licensure under the West

Virginia Medical Practice Act, as he acquired a satisfactory total number of continuing education



hours, but for him to receive reactivation of his license without an appropriate condition and
limitation upon his active license, under all the circumstances of this case, could adversely affect

the health and welfare of patients.

CONCLUSIONS OF LAW
1. Probable cause exists to deny Dr. Saeed an active license to practice
medicine and surgery in this State due to the provisions of W. Va. Code § 30-3-14(c)(17) and 11
CSR 1A 12.1(bb), relating to failing to comply with the Board requirements relating to
continuing medical education.
2. The Board determined under all the circumstances that it is appropriate to
grant Dr. Saeed an active license to practice medicine and surgery in the State of West Virginia,

provided he agrees to this action against his license.

CONSENT

Alyaman Saeed, M.D., by affixing his signature hereon, agrees solely and
exclusively for purposes of this agreement and the entry of the Order provided for and stated
herein, and proceedings conducted in accordance with this Order, to the following:

1. Dr. Saeed acknowledges that he is fully aware that, without his consent
here given, no permanent legal action may be taken against him except after a public hearing
held in accordance with W. Va. Code § 30-3-14(h) and § 29A-5-1, et seq.;

2. Dr. Saeed further acknowledges that he has the following rights, among
others: the right to a formal public hearing before the Board, the right to reasonable notice of

said hearing, the right to be represented by counsel at his own expense, the right to cross-



examine witnesses against him, and the right to appeal under Chapter 29A of the West Virginia
Code in the event of a final order or decision adverse to him;

3. Dr. Saeed waives all such rights;

4, Dr. Saeed consents to the entry of this Order relative to his practice of
medicine in the State of West Virginia, and;

5. Dr. Saeed understands that this Order is considered public information.

ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and Conclusions
of Law of the Board, and on the basis of the Consent of Dr. Saeed, the West Virginia Board of
Medicine hereby ORDERS as follows:

1. Dr. Saeed is granted ACTIVE status for medical License Number 20397,
in the State of West Virginia, effective upon date of entry of this Consent Order.

2. On or before April 13, 2012, Dr. Saeed shall pay a fine of one thousand
dollars ($1,000) for failing to comply with the Board’s continuing medical education
requirements, as set forth in the Findings of Fact in this Consent Order, the receipt of which one
thousand dollars ($1,000) is acknowledged by the signatures hereon of the President and
Secretary of the Board.

The  foregoing  Consent  Order was entered this_ 23rd day

of April s 2012.

WEST VIRGINIA BOARD OF MEDICINE

Reverend O. Richard Bowyer
President
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Marian Swinker, M.D., M.P.H.
Secretary
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CSR 6 4.2 and 4.4, relating to the renewal of a license to practice medicine and surgery by
making a false statement in connection with a licensure application.

3. It is appropriate to waive the commencement of proceedings against Dr.
Salansky and to proceed without the filing of formal charges in a Complaint and Notice of

Hearing provided thast Dr. Salansky complies with the terms and conditions set forth herein.

CONSENT

Jessica Beth Salansky, M.D., by affixing her signature hereon, agrees solely and
exclusively for purposes of this Consent Order to the following:

k. Dr. Salansky acknowledges that she is fully aware that, without her
consent, no permanent legal action may be taken against her except after a hearing held in
accordance with W. Va. Code § 30-3-14(h) and W. Va. Code § 29A-5-1, et seq.;

Z Dr. Salansky further acknowledges that she has the following rights,
among others; the right to a formal hearing before the Board, the right to reasonable notice of
said hearing, the right to be represented by counsel at her own expense, the right to cross-
examine witnesses against her, and the right to appeal under Chapter 29A of the West Virginia
Code in the event of a final order or decision adverse to her;

3. Dr. Salansky waives all such rights;

4. Dr. Salansky consents to the entry of this Order relative to her practice of
medicine and surgery in the State of West Virginia, and

5. Dr. Salansky understands that this Order is considered public information.



























BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

WEST VIRGINIA BOARD OF MEDICINE,
Petitioner,

V. Complaiut No, 12-123-W

KENNETH JAMES SEEN, ML.D.

Respondent.

ORDER OF SUMMARY SUSPENSION
OF LICENSE TO PRACTICE MEDICINE AND SURGERY
AND NOTICE OF HEARING
The West Virginia Board of Medicine [“the Board”] hereby SUMMARILY
SUSPENDS the Heense of Kenneth James Seen, M.D., License No. 15316, to practice medicine
and surgery in the State of West Virginia pursuant to West Virginia Code § 30-3-14(a), West
Virginia Code §30-3-14(c)(17), West Virginia Code §30-3-14(k) and 11 CSR 3 10.16 due to an
immediate danger to the public safety, health or welfare as a result of his arrest on a felony charge

of child abuse creating risk of injury and on misdemeanor charges of battery and assault.

FINDINGS OF FACT
1 Kenneth Jammes Seen, MLD. ["Dr. Seen™] holds a license to practice medicine and
surgery in the State of West Virginia, No. 15316 which was initially issued in 1987. Dr. Seen’s
address of record with the Board is in Spencer, West Virginia. See, Public Current Report of

Licensee, attached hereto as Exhibit A,

o






M. Seen instructed him to get down and he did. The victim went on to say that hie went to go hack
up and get his phone and knife and Mr. Seen grabbed him about the w st and threw him to the
pground. The victim went on to say that Mr. Seen got on his back and began punching him with
closed fists repeatedly. The victim stated that Mr. Seen took him into the rear of the building and
pushed him into the refrigerator. The victim stated he used profanity and #r, Seen then slapped
him across the face. T spoke with three other teenage boys present and [sic] separate times. All of
them recounted the incident as the vietim did. No other adulls were present at 'tb»e fime of the
incident” See, Criminal Complaint in Case Nos. 12-F-276, 12-M-997 and 12-M-998, attached
hereto as Exhibit B.

6. The Criminal Complaint attached as Exhibit B indicates that West Virginia Cede §
61-8D-3(c) provides that “child abuse creating risk of injury”™ is defined asi “Any person who
abuses a child and by the abuse creates a substantial tisk of serious bodily injury or death.” See.
Criminal Complaint in Case Nos. 12-F-276, 12-M-997 and 12-M-998, attached heretfo as Exhibit
B.

E The Criminal Complaint attached as Exhibit B indicates that West Virginia Code §
61-2-9(cy provides that battery is defined as: “Any person who unlawfully and intentionally makes
physical contact of an insulting er provoking natore with the pc;rson of auother or unlawfully an
[sic] intentionally causes physical harm to another person.” See, Criminal Complaint in Case Nos.
12-F-276, 12-M-997 and 12-M-998, attached hereto as Exhibil B.

8. The Criminal Complaint attached as Exhibit B indicates that West Virginia Code §
61-2-9(b) pravides that assault is defined as:  “Any person who uplawfally attempts to commit a

violent injury to the person of another or unlawfully commits an act that places another n



reasonable apprehension of immediately receiving a violent injury.” See, Criminal Complaint in.

Case Nos. 12-F-276, 12-M-997 and 12-M-998, attached herefo as Exhibit B

9, A seeond Criminal Complaint issued against Dr. Seen on October 31,2012, in Case
No, | 2-M-995 reflects that probable cause was found to exist and a warrant issued for a violation
of West Virginia Code § 61-2-9(c) for battery. See, Criminal Complaint in Case No. 12-M-596.
attached hereto as Exhibit C.

10. The Criminal Complaint attached as Exhibit C indicates that it was based on
information from the Complainant, who was identified as [West Virginia State Police] Trooper F.

L. Hammack of Spencer. The Criminal Complaint reflects that 1t was based upon information

fromaMs. Y W [redected], who came to West Virginia State Pelice in Spencer o filea
complaint regarding an assault commitied against her father, J 8 [redacted]. The

Complaint indicates that Ms. W reported that Roane General Hospital reported to her that M.

S, who suffered from dementia and Parkinson’s Disease, had bitten the tongue of Dr. Seen.
It indicates that Trooper Hammack obtained Mr. S s medical records and had spoken with
Dr. Seen, who alleged that Mr. S had “grabbed his tongue and pulled Dr. Seen close to him
and then Dr. Seen’s memory fades. His statement claimed ﬂm‘t he just remembered pain and
blood.” See, Criminal Complaint in Case No. 12-M-996, attached bereto as Exhibit C.

11, The Criminal Complaint attached as Exhibit C further indicates that Trooper
Hammack interviewed an Emergency Room doctor who had treated Dr. Seen after the incident.
That doctor indicated that Dr. Seen could not have caused the injury to himself and that Dr. Seen’s

version of events could not be true, aceording to the Complaint. The ER doctor and the nursing

staff at Roane General Hospital also indicated that Mr. 8 +was not physically able fo have



carried out the actions described by Dr. Seen, according to the Complaint. See, Criminal
Complaint in Case No. 12-M-996, attached hereto as Exhibit C.

12,  The Board also obtained from the Magistrate Court of Roane County copies of four
documents entitled “Warrant for Amest,” which reflect that warrants were issued in each of the
four Criminal Complaints against Dr. Seen on October 31, 2012, See, foar Warrants for Arrest,
collectively attached hereto ag Bxhibit D.

13.  The Board obtained documenis from the Magistrate Court of Roape County
indicating that Dr. Seen had made an initial appearance and had been released from jail after
posting bond on November 1, 2012, in Case Nos. 12-F-276, 12-M-996 and 12-M-998, althongh all
four charges against Dr. Seen are cited in the documents. See, “Initial Appearance: Rights
Staterment” and “Criminal Bail Agreement: Cash or Recognizance.” attached hereto as Exhibit E.

14.  On or about October 9, 2012, the Board received an Adverse Action Report from
the Wational Practitioner Data Bank indicating that Roane (General Hospital had reported a
supnmmary or emergency suspension of ¢linical privileges of Dr. Seen on September 7, 2012, as a
result of an incident which occurred on August 31, 2012, See, Adverse Action Report dated
Qctober 8, 2012, attached hereto as Exhibit F.

15. The initial Adverse Action Report indicates that the Medical Executive Comumittee
of Roane General Hospital concluded, following the investigation of an incident between Dr. Seen
and a patient, that Dr. Seen had sustained an injury caused by the patient biting his tongue. The
Medical Executive Committes could not determine a valid medical procedure which would allow
for such an injury to have occurred, and Dr. Seen did not offer a redsonable explanation to explain

the injury, according to the initial Adverse Action Report. The Medical Executive Commiitee

£



concluded that Dr. Seen’s explanation was not credible and that the injury likely had evolved from
Dr. Seen’s inappropriate contact with the patient, according to the initial Adverse Action Report.

See, Adverse Action Report dated October 8, 2012, attached hereto as Exhibit F.

16. On October 24, 2012, the Board received a “revision” Adverse Action Report from
the National Practitionst Data Bank indicating that Roane General Hospital had reported that on
October 19, 2012, its Board of Trustees had voted unanimously to affirm the Recommendation of
the Medical Executive Committee. The report stated that “effective October 19, 2012, Dr.
Kenneth Seen’s clinical privileges and medical staff membership at/to Roane General Hospital
were revoked and terminated.” The report also indicates that that aciion is permanent. See,
Adverse Action Report dated October 24, 2012, attached hereto as Exhibit (G,

17.  The continued licensing of Dr. Seen to practice medicine and surgery in the Stafe
of West Virginia presents a potential immediate danger to the public inasmuch as he has been
charged with a felony involving child abuse and three misdemeanars velating to a child and to a

patient.
CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine has a mandate pursuant to the Wesl
Virginia Meidical Practice Act to protect the public interest. West Virginia Code §30-3-1, et seq,
2. Probable cause exists to substantiate charges of disqualification of Dr. Seen

from the practice of medicine and surgery in the State of West Virginia based upon West Virginia



Code §30-3-14(c)(17) and 11 CSR 1A 12.1(j). relating to unprofessional conduct including a
departute from the standards of acceptable and prevailing medical practice.
3 West Virginia Code §30-3-14(k) and 11 CSR 3, 10.16 provide that:

..if the hoard determines the evidence in iis possession indicates
that a physician’s continuation in practice or unresticted practice
constitutes an immediate danger to the public, the beard may fake any of the
actions provided for in subsection (j) of this section on a temporary basis
and without a hearing, if wstitution of procedures for a hearing before the
board are initiated simultzneously with the temporaty action and begin
swithin fifteen days of the action. The board shall render its decision within
five days of the conclusion of a hearing under this subsection.

ORDER
At its regular meeting on November 5, 2012, with a quonm of the Board present
and voting, the Board found, with no dissenting votes, that under the facts and circumstances for
Dr. Seen to continue to hold an active license to practice medicine and surgery in the State of West
Virginia constitutes an immediate danger to the health, welfare, and safety of the public. The
Board concluded, as a matter of law, that such danger to the public demands exiraordibary
INEASUIES.

Therefore, the Board, with a quorurm present and voting, found, with no dissenting voies,
tiiat in accordance with its statufory mandate to protect the public interest, the license to practice
medicine and surgery of Kenneth James Seen, M.D., License No. 15316, must be summarily
SUSPENDED in accordance with West Virginia Code §30-3-14(k) and 11 CSR 3 10.16.

Tu all of the foregoing matters, Dr. Ferrebee, Dr. Wazir, Dr. Arnold and Ms,
Henderson ahstained from voting due to their participation in the finding of probable cause to

substantiate charges against Dr. Seen as members of the Board's Complaint Committee.



WHEREFORE, the Board ORDERS that the lcense to practice medicine and
mgeﬁr held by Kenneth James Seen M.D., License No. 15316,1s SUMMARILY SUSPENDED,
effective November 5, 2012, at 11:539 p.m.

NOTICE OF HEARING

Pursuant to West Virginia Code §30-3-14(k) and 11 CSR 3 10.16, if an action pursuant
thereto is teken by the Board, mstitution of proceedings for a hearing before the Board must be
initiated simultaneously with the temporary action and must hmwﬁ%m 5 days of such action.
} o [Nenday 7t (W |

Dr. Seen 1§ hereby 1'mﬁﬁediha't<az%—;ﬂ@%,ﬁn%- day ¢ ~N€a mber, 2012, 4t 6 (}G D,

the West Virginia Board of Medicine will convene in its offices at 101 Dee Drive, Charleston,
West Virginia, with Herschel (Ned) Rose, IH, presiding as the heating examiner, for the purpose of
bearing evidence with regerd to the contents of this ORDER. At such hearis,;g: Dr. Seen must be
present n person and may be accompanied by DOU’.I}SEETL if he so desires. He may present any
witnesses and/or evidence to. show cause why bis license fo practice medicine and surgery in the

State of West Virginia should not be subject to further restriction.

The foregoing ORDER OF SUMMARY SUSPENSION OF LICENSE TO
PRACTICE MEDICINE AND SURCERY was ENTERED and the foregoing NOTICE OF

HEARING was issued this 5th day of November, 2012,

WEST VIRGINIA BOARD OF MEDICINE

Lo foctai? Kjawjf*’f

Rev. Richard Bowyer
Prestdent

"—.y:::’:;?.c%’, LA / /:_’;} M
Mariah Swinker, MDD, MUP H.
Secretary

8.
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higher risk inherent o the Teld of praviice,
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rinor slzins, i is less expansive for the insurance Gompany 1 meke- 2 monelary seftlament than ¥ g farthento take fhe case to
courk. Many times such coses are seftied without a firding of faul or admission of et on the part of the physician,
& A paymentin seffemant of 4 media! maipraciice aciion or claim should niol be sonstiued es creating a pres ion that medicsl

malpractice hag occurred,

3

end of Report









Bav. 1. 2072 11

- 7o 5 A o
‘ /gf‘w o (’),M/;ie /2/4)5‘;';”« %f“/’_ﬁ/ifﬁgg‘g% 3(}‘._“
{Criminal Complaint Canlinuad}
Chijld abuse creating the rsleof injury 61-8D-3(c}

Ady perean who shuses g child mud by the abuss creates 2 eubztantis] dele of geriong bodily fufney or desth
¥P . i) 1

Bamery 61-2-8(c)
Any person who unjawfully and julentionally makes physical contact of an insuliing of provoking nafure with the pergen of another or

unlawilly an intentionatly ceuses physical barm o ansther peraoa

Aszaulr 61-2-5¢h)
Aliy persan who wnlavwfully. attewipts o commit a viclant injury to the person of another or unlawfilly conmmits an aot that places soo ther

i reasonuble apprehension of immediately recelving a violent injury

White - velum
Crresn « delbndant
SCA-MIT0-211-23 Yellaw - fils
: i Pink - complainant
Goldenrod ~prusseuior









Hov. 1+ 2012 11:594H No. 452 P,

i
BEF e S
. cxseno, S E — FG6
{Criming Comnplaint Contintied)
Banery 61-2-9(8)

Awnyperson who tnlawhully and intenfonally makes physissl contest of an insulting or provoking nature with the person of anether or
P 7 i

untawdully an frtentionally causes physioal ham 1o another pargon

Whiks - ety

Tifeen ~ defendant
SCAMITO-2/11:83 ’z’fﬂ;mw - filg
Pink ~ complainen
Galdenrod -proseculo






N THE MAGISTEATE COURT OF ROANE COUNTY, WEST VIRGINIA

1’%%331@%’33‘ FOR ARREST

State of West Virginia

Caze Mos), 12-M-256

v.
_KEZ&NETH SEEN . BATTERY
Defondant

111 MARKET STREET

Addrese

SPENCER WV 25276

To Any Law Enforcement Officer:
WHEREAS this courf has found probable cause to believe that the defendant, KEMNNETH SHEN
_day ol OCTOHER s 2012

,did connmit an offense or offenses in this County on the 31

previous to the lssttance of this Warrant, by unlawfully [State statutory language of offense(s)]

{ey Battery. -~ If any porson unlawfully and intentionally makes physicel contact of an nsuliing or provoking natire with she pecgor of
anotheror untaviully and intentionslly csuses physical hatin to another person, he shall be guilty of a inisdemeanor and, #pon conviction,
shiell be confined mn jeil for not more then twelve months, or fined not more than five hundrad dollars, or both such fine and
hnprizonment. §1-2-8(c}

against the peace and dignity of the Stafe.

Therefors, you are commanded in the name of the State of West Virginia to apprehend the above-named defendant
and bring that person before any magistrate in this County, to bs dealt with in relation to the charge(s) ascording to law.
This arrest wartant is to be exscuted in the following manner (check one):

[ Forthwith
{1 Between thy hours of 8 axw. and 4 p.m., Monday through Friday
] Other (as specified):

Givenunder my hand this 31 dayof OCTOBER . 2012 ; /’j
/f \AAEANT A f"’?}*”/é’Z/z o
_ _ '2 Magistrate
Executed by: - n
County, W.Va,, on
{(Date)
WiVa, Code § 50:2-3; Meg, Ct Crim, Ruls 4 | Retirs
| Detendant
SCA-M301/8-55 ] File



Wow, 1. 2012 11:59AM No. 0457 P, 9
IN THE MAGISTRATE COURT OF ' ROANE COUNTY, WEST VIRGINIA
" WARRANT FOR ARREST

State of West Virginia

. Case Nofs). 12-M-90&F
KENNETH SEEN y BATTERY
Drefendant

LI MARKET STREET B

Address

BPENCER. WV 25276

ToAny Law Enforcement Officer:
WHEREAS this court has found probable causs to halicve thet the défendant, KENNETH SBEN

did commit an offense or offenses in this County on the 31 dayof OCTOBER , _2D12

previcus to the issuance of this Wavrant, by unlewfully [Stare statuory language of affense(s))

{e) Battery. ~~ If any person unlawfully and infentionally makes physical contact of an insulfing or proveking nature with fie parson of
anether or unlewfully and intenfionally canses physical harm o another person, he shall be guilty of 2 misdemeanor and, open convicton,
shalt be confined in jail for not wiers than twelve months, or fined not more than five hundred dollars, or both such fine znd
imprisopment. 61-2-9(c)

ageinst the peace and dignity of the Stats.

Therefore, you are cotnmanded in the name of the State of West Virginia to apprehiend the sbove-named defendant
and bring that person befors any magisirate in this Cotnty, to be dealt with n relation to the charge(z) according to law,
This avvest wairant i3 to be executed in the following manner (eheck one): '

B Forthwith ,
{1 Berween the howrs of 9 a.m. and 4 pan, Monday throngh Friday
L] Other (a5 specified):

2012

/"f’)a jz/
S . 7
‘ (:/ Btrrtd is-t.::{t;'{??j

7

| Mag -
Exccuted by: i
County, W.Va, on

e (Date)
W.Va. Cods § 50-2-3; Mag. Ct. Crim. Ruls 4 » Reben
o C Defendant

SCAMIQUE-TS O File



N THE MAGISTHATE COURT OF ROANE COUNTY, WEST VIRGINIA

WARRANT FOR ARREST

State of West Virginia

v, ; Case Nofs), 12-M-998
KENNETHSEEN | o ASSAULT
-Defeadant

i1l MARKET STREET

Address

SPENCER WV 25276

Te Any Law Enforcément Officer:
WHEREAS this court hias found probable cause to belisve that the defendant, EENNRTH SEEN

previous to the issuance of this Warrant, by wnlawfully [State starutory longnage of offense(s)]

{E) Assault, ~ If any parson vnlawililly smempts to commit a violent injury 1o the person of ancther or unlaviully commits an act which
places another in reasonable spprehension of immediately receiving a vislent infury, he shall be guilty of 2 misdemeanor and, Upon
conviciion, shall beconfined in jail for not tnors than six months, or fined nat mors than one huadrsd dollare, or both such fine and
Imprisonment §1-2-9,

against the peace and dignily of the State.

- Therefore, you are commanded in the namis of the State of West Virginia to apprehend the abovenamed defendant
and bring that person before any magistrate in this County, to be dealt with in relation to the charge(s) rocording to law,
Thig arrest watrant is fo bs executed in the following manner (cheek one): ‘

B Foxthwith
[ Between the hiowrs of 9 a.m. and 4 p.n., Monday through Friday

[ Other (as specified):

Givenunder my hand this 31 dayof OCTORER . s 2012
(@Wf 1L Y2 s
\ Magisthdte
Executad by i
County, W.Va, on . :
(Date)
W.Va, Code § 50-2-3; Mag. Ct, Crigy, Rule § 0l Remn

bk Drafondant
BN ARAINE /R 06 i i
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CSR 6 4.2 and 4.4, relating to the renewal of a license to practice medicine and surgery by
making a false statement in connection with a licensure application.

3. It is appropriate to waive the commencement of proceedings against Dr.
Staton and to proceed without the filing of formal charges in a Complaint and Notice of Hearing,

provided Dr. Staton complies with the terms and conditions set forth herein.

CONSENT

Michele Dawn Staton, M.D., by affixing her signature hereon, agrees solely and
exclusively for purposes of this Consent Order to the following:

1. Dr. Staton acknowledges that she is fully aware that, without her consent,
no permanent legal action may be taken against her except after a hearing held in accordance
with W. Va. Code § 30-3-14(h) and W. Va. Code § 29A-5-1, et seq.,

2. Dr. Staton further acknowledges that she has the following rights, among
others: the right to a formal hearing before the Board, the right to reasonable notice of said
hearing, the right to be represented by counsel at her own expense, the right to cross-examine
witnesses against her, and the right to appeal under Chapter 29A of the West Virginia Code in
the event of a final order or decision adverse to her;

3. Dr. Staton waives such rights;

4, Dr. Staton consents to the entry of this Order relative to her practice of
medicine and surgery in the State of West Virginia, and

5. Dr. Staton understands that this Order is considered public information.

w2









BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE: EDWARD MCDANIEL TURPIN, JR., M.D.

CONSENT ORDER

The West Virginia Board of Medicine ("Board") and Edward McDaniel Turpin, Jr., M.D. ("Dr.
Turpin") freely and voluntarily enter into the following Consent Order pursuant to W. Va. Code § 30-3-1,
et seq.

FINDINGS OF FACT

1. Dr. Turpin held medical License Number 16850 in the State of West Virginia for two (2)
years, which license was not renewed by Dr. Turpin and was therefore automatically suspended by
operation of law July 1, 1993. The automatic suspension of Dr. Turpin's medical license was not a
disciplinary action, but rather caused by a failure to apply for renewal of his medical license. Dr. Turpin
did not renew his medical license because he elected to remain in a residency program outside of West
Virginia.

2. Under West Virginia law, a physician seeking to renew his/her license is required to
complete fifty (50) hours of continuing medical education during the preceding two (2) year period.

3. In December 2011, Dr. Turpin requested reactivation of License Number 16850 to
practice medicine and surgery in the State of West Virginia. For the time period beginning July 1, 1993,
Dr. Turpin was not able to produce documents showing fifty (50) hours of continuing medical education
for five (5) of the two (2) year cycles during the period that his license remained automatically suspended,
one (1) of which two (2) year cycles was recent and during the last four (4) years, from July 2007 through
June 2009.

4. Thus, Dr. Turpin requested that the Board accept the total number of continuing medical
education hours he submitted (in excess of 550 hours) for all of the ten (10) two (2) year time periods

during which Dr. Turpin's medical license remained automatically suspended.

1993985 v3
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CONCLUSIONS OF LAW

1. For the time period July 1, 1993 to the present, Dr. Turpin was unable to produce
documentation showing that he had completed fifty (50) hours of continuing medical education for each
two (2) year period since 1993, and therefore Dr. Turpin was not in compliance with the Board's
continuing medical education requirements relating to the renewal of his medical license.

2. Dr. Turpin acquired a satisfactory total number of continuing medical education hours
during the past twenty (20) years and therefore the Board determined under all the circumstances that it is
appropriate to grant Dr. Turpin an active license to practice medicine and surgery in the State of West
Virginia, provided he agrees to this Consent Decree.

CONSENT

Edward McDaniel Turpin, Jr., M.D., by affixing his signature hereon, agrees solely and
exclusively for purposes of this agreement and the entry of the Order provided for and stated herein, and
proceedings conducted in accordance with this Order, to the following:

1. Dr. Turpin acknowledges that he is fully aware that, without his consent here given, no
permanent legal action may be taken against him except after a public hearing held in accordance with W.
Va. Code § 30-3-14(h) and § 29A-5-1, et seq.;

2. Dr. Turpin further acknowledges that he has the following rights, among others: the right
to a formal public hearing before the Board, the right to reasonable notice of said hearing, the right to be
represented by counsel at his own expense, the right to cross-examine witnesses against him, and the right
to appeal under Chapter 29A of the West Virginia Code in the event of a final order or decision adverse to
him;

3. Dr. Turpin waives all such rights;

4, Dr. Turpin consents to the entry of this Order relative to his practice of medicine in the
State of West Virginia, and;

5. Dr. Turpin understands that this Order is considered public information.

1993985 v3 20f4



ORDER

WHEREFORE, on the basis of the foregoing Findings of Fact and Conclusions of Law of the
Board, and on the basis of the Consent of Dr. Turpin, the West Virginia Board of Medicine hereby
ORDERS as follows:

I. Dr. Turpin is granted ACTIVE status for medical License Number 16850 in the State of
West Virginia, effective upon the date of entry of this Consent Order.

2. On or before April 16,2012, Dr. Turpin shall pay a fine of one thousand dollars ($1,000)
for failing to comply with the Board's continuing medical education requirements, as set forth in the
Findings of Fact in this Consent Order, the receipt of which one thousand dollars ($1,000) is
acknowledged by the signatures hereon of the President and Secretary of the Board.

The foregoing Consent Order was entered this ggthday of April , 2012,

WEST VIRGINIA BOARD OF MEDICINE

o) ,(O%M@W«_

‘Reverend O. Richard Bowyer
President

%m ﬁ"- = 1
Marian Swinker, M.D., M.P.H.
Secretary

e

dward McDaniel Turpin, Jr., M.D.
Date: Apr‘i\ | > \20l7\
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STATE OF Am(mm

COUNTY OF QZM[SQA /
1, Aﬂ[éﬂm@ MSHLF ., aNotary Public for said county and state do hereby certify that

Edward McDaniel Turpin, Jr, M.D., whose name is signed on the previous page, has this day

acknowledged the same before me.

Given under my hand this (Bmday of IAJ’A((, , 2012,

My commission expires be 290 TO(T .
=
ryPhblic ”

ANGELINE M. SMITH
Notary Public, State of Alabama
Alabama State At Large
My Commission Expires
June 20, 2012

Nota
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received with respect to the complaint and determined that there
is insufficient evidence in this matter to show that Dr. Bolano
failed to practice medicine and surgery with the level of care,
skill and treatment which is recognized by a reasonable, prudent
physician engaged in the same specialty, as being acceptable under
similar conditions and circumstances. Moreover, there is
insufficient evidence in this matter to show that Dr. Bolano
engaged in dishonorable, unethical or unprofessional conduct of a
character likely to deceive, defraud or harm the public or any
member thereof. As a result, the Complaint Committee determined
that there was no reason in this matter to proceed against Dr.
Bolano’s license to practice medicine and surgery in the State of
West Virginia and the Complaint Committee voted to close the case,
all of which was reported to the West Virginia Board of Medicine

at its regular meeting on January 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is insufficient evidence in this matter to
prove that Dr. Bolano is unqualified to practice medicine and

surgery in this State for any reason set forth in W. Va. Code 50~


















6. At the January 8, 2012, Complaint Committee
meeting, the Complaint Committee reviewed all of the information
received with respect to the complaint and determined that there
is insufficient evidence in this matter to show that Dr. Dip-
Figuerca failed to practice medicine and surgery with the level of
care, skill and treatment which is recognized by a reasonable,
prudent physician engaged in the same specialty, as being
acceptable under similar conditions and circumstances. Moreover,
there 1is insufficient evidence in this matter to show that D
Dip-Figueroa engaged in dishonorable, unethical or unprofessional
conduct of a character likely to deceive, defraud or harm the
public or any member thereof. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Dip-Figueroa’s license to practice medicine
and surgery in the State of West Virginia and the Complaint
Committee voted to close the case, all of which was reported to
the West Virginia Board of Medicine at its regular meeting on
January 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is insufficient evidence in this matter to



prove that Dr. Dip-Figueroa is unqualified to practice medicine
and surgery in this State for any reason set forth in W. Va. Code
§30-3-14(c) and specifically there is insufficient evidence in
this matter to prove that Dr. Dip-Figueroa violated any provision
of the Medical Practice Act or rule of the Board.

B The evidence presented in this matter fails to
prove that the license of Dr. Dip-Figueroa to practice medicine
and surgery in this State should be restricted or limited because
insufficient evidence exists to show that Dr. Dip-Figueroa engaged
in unprofessional conduct and/or failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
specialty, as being acceptable under similar conditions and
circumstances. W. Va. Code §30-3-14(c)(17); 11 CSR 1A 12.1(e), (7J)
and (x).

4, No probable cause exists 1in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Dip-Figueroa’s license to practice
medicine and surgery for reasons set forth in W. Va. Code §30-3-

14 (c) and/or in the rules promulgated thereunder.

DATE ENTERED: January 9, 2012

FOR THE COMMITTEE:

; L ; o / /‘"{‘
' i,:". = :::'/ L - £ _,-’:j;
/ STAL S it
ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine
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WEST VIRGINIA BOARD OF MEDICINE

Complaints/investigations - 2012

Closed Cases - No Probable Cause Found/

No Disciplinary Sanction

MONTH OF MARCH 2012

11-136-B Seyoum Daffo Bage, M.D.
11-141-T Richard Graham Bowman, II, M.D.
11-80-M Richard Harvey Byrne, M.D.
11-124-G Jay Walter Copley, lll, P.A.-C.
11-104-W Antonio Rimando Diaz, Jr., M.D.
11-109-S Antonio Rimando Diaz, Jr., M.D.
11-137-H Antonio Rimando Diaz, Jr., M.D.
11-138-N Antonio Rimando Diaz, Jr., M.D.
11-152-H Dilipkumar Parsotambhai Ghodasara, M.D.
11-142-M Lisa Caroline Hill, M.D.

11-143-K Charles Rodney Honaker, M.D.
10-147-T Shahrooz Saheb Jamie, M.D.
11-130-G William Randolph Jeffrey, M.D.
11-123-B Samina Kazmi, M.D.

11-95-C Brian Stephen Love, M.D.

11-86-C Steven Christopher Mills, M.D.
11-157-B Prasadarao B. Mukkamala, M.D.
11-131-D Jondavid Pollock, M.D.

11-116-P Humayun Rashid, M.D.

11-122-B Humayun Rashid, M.D.

11-139-C Humayun Rashid, M.D.

11-144-D Humayun Rashid, M.D.

11-145-C Humayun Rashid, M.D.

11-149-T Humayun Rashid, M.D.

11-127-R David Henry Roelkey, V, M.D.
11-125-L Raghda Tolaymat Sahloul, M.D.
11-103-G John Michel Shamma’a, M.D.
11-140-M Garland Roosevelt Ward, ll, P.A.-C.

TOTAL 28



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Seyoum Daffo Bage, M.D. COMPLAINT NO. 11-136-B

DECISION

FINDINGS OF FACT

1. Seyoum Daffo Bage, M.D. (“Dr. Bage”) holds a
license to practice medicine and surgery in West Virginia, License
No. 21587, and his address of record with the Board is in
Parkersburg, West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received
a complaint from Michael D. Brown alleging that Dr. Bage behaved
in a rude manner and had terminated him as a patient.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in
December 2011, Dr. Bage filed a response to the complaint.

4. Subsequently, Dr. Bage’'s response was forwarded to
the Complainant and the Complainant submitted a reply in February
2012.

5. At the March 11, 2012, Complaint Committee meeting,

the Complaint Committee reviewed all of the information received



with respect to the complaint and determined that no evidence
existed in this matter to show that bDr. Bage engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof. As a result, the Complaint Committee determined that
there was no reason in this matter to proceed against Dr. Bage’s
license to practice medicine and surgery in the State of West
Virginia and voted to close the case, all of which was reported to

the Board at its regular meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Bage is unqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c) and
Specifically there is no evidence in this matter to prove that Dr.
Bage violated any provision of the Medical Practice Act or rule of
the Board.

3. The evidence presented in this matter fails to prove



that Dr. Bage’s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists
to show that Dr. Bage engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-
14(c) (17); 11 CSR 1A 12.1(e),and(j).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Bage’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

Sle o

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Richard Graham Bowman, II, M.D. COMPLAINT NO. 11-141-T

DECISION

FINDINGS OF FACT

1. Richard Graham Bowman, II, M.D. (“Dr. Bowman”) holds
a license to practice medicine in West Virginia, License No.
20316, and his address of record with the Board is in Charleston,
West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine ("Complaint Committee”) received a
complaint from Mrs. Jackie Trevorrow alleging that Dr. Bowman had
failed to properly examine the Complainant and communicate with
her.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Bowman filed a response to
the complaint.

4. Subsequently, Dr. Bowman’s response was forwarded
to the Complainant and the Complainant filed a reply in January
2012.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Bowman failed to practice

medicine with the level of care, skill and treatment which is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. Moreover, there is no evidence to show that
Dr. Bowman engaged in dishonorable, unethical or unprofessional
conduct of a character likely to deceive, defraud or harm the
public or any member thereof. As a result, the Complaint
Committee determined that there was NO reason in this matter to
proceed against Dr. Bowman’s license to practice medicine in the
State of West Virginia and the Complaint Committee wvoted to close
the case, all of which was reported to the West Virginia Board of

Medicine at its regular meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act ("Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Bowman is unqualified to practice medicine in this State for
any reason set forth in W. Va. Code § 30-3-14(c) and specifically
there is no evidence in this matter to prove that Dr. Bowman
violated any provision of the Medical Practice Act or rule of the

Board.

3. The evidence presented in this matter fails to



prove that Dr. Bowman’s license to practice medicine in this State
should be restricted or limited because no evidence exists to show
that Dr. Bowman engaged in unprofessional conduct and/or failed to
practice medicine with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR
1A 12.1¢(e), (j) and (x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine or to
restrict Dr. Bowman’s license to practice medicine for reasons set
forth in W. Va. Code § 30-3-14(c) and/or in the rules promulgated

thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
Richard Harvey Byrne, M.D. COMPLAINT NO. 11-80-M

DECISION

FINDINGS OF FACT

1. Richard Harvey Byrne, M.D. (“Dr. Byrne”) holds a
license to practice medicine and surgery in West Virginia, License
No. 21951, and his address of record with the Board is in
Huntersville, North Carolina.

2. In July 2011, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Vincent Marino alleging that Dr. Byrne had failed
to provide him with a copy of his medical records upon request and
had terminated the physician-patient relationship without proper
notice.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in August
2011, Dr. Byrne filed a response to the complaint.

4. Subsequently, Dr. Byrne’s response was forwarded to
the Complainant and the Complainant filed a reply in September
2011.

5. Dr. Byrne appeared for a full discussion of the

matter before the Complaint Committee at its January 8, 2012,

meeting.



6. Additional information was requested and received
from Dr. Byrne. At the March 11, 2012, Complaint Committee
meeting, the Complaint Committee reviewed all of the information
received with respect to the complaint and determined that no
evidence existed in this matter to show that Dr. Byrne engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof. As a result, the Complaint Committee determined that
there was no reason in this matter to proceed against Dr. Byrne’s
license to practice medicine and surgery in the State of West
Virginia and voted to close the case, all of which was reported to

the Board at its regular meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Byrne is unqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Byrne violated any provision of the Medical Practice Act or rule

of the Board.



3. The evidence presented in this matter fails to prove
that Dr. Byrne’s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists
to show that Dr. Byrne engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-14(c)
(17); 11 CSR 1A 12.1(e) and (3).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Byrne’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

@&%L
ROBERT C. KNITTLE

Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Jay Walter Copley,III, P.A.-C. COMPLAINT NO. 11-124-G
DECISION

FINDINGS OF FACT

1. Jay Walter Copley, P.A.-C. (“Mr. Copley”), holds a
license to practice as a physician assistant in West Virginia,
License No. 00613, and his address of record with the Board is in
Richwood, West Virgiqia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine ("Complaint Committee”) received a
complaint from Paul L. Gregory alleging that Mr. Copley had failed
to properly document his Worker’s Compensation injuries during an
emergency room examination on December 26, 2009.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Mr. Copley filed a response to
the complaint.

4, Subsequently, Mr. Copley’s response was forwarded
to the Complainant. The Complainant filed no reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that no evidence
existed in this matter to show a violation of the Medical
Practice Act or the rules pertaining to physician assistants. As
a result, the Complaint Committee determined that there was no

reason in this matter to proceed against Mr. Copley’s license to



practice as a physician assistant in the State of West Virginia
and the Complaint Committee voted to close the case, all of which
was reported to the West Virginia Board of Medicine at its regular

meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“™edical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Mr. Copley is unqualified to practice as a physician assistant in
this State for any reason set forth in W. Va. Code §30-3-16 and 11
CSR 1B and specifically there is no evidence in this matter to
prove that Mr. Copley violated any provision of the Medical
Practice Act or rule of the Board.

3. The evidence presented in this matter fails to
prove that Mr. Copley’s license to practice as a physician
assistant in this State should be restricted or limited because no
evidence exists to show misconduct in his practice as a physician
assistant. 11 CSR 1B 10.1.h.5.

4. No probable cause exists in this matter to
substantiate disqualification as a physician assistant or to

restrict Mr. Copley’s license to practice as a physician assistant



for reasons set forth in W. Va. Code $§30-3-16 and/or in the rules

promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

[,

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
Antonio Rimando Diaz, Jr.,M.D. COMPLAINT NO. 11-104-W

DECISION

FINDINGS OF FACT

1. Antonio Diaz, M.D. (“Dr. Diaz”) holds a license to
practice medicine and surgery in West Virginia, License No. 16814,
and his address of record with the Board is in Huntington, West
Virginia.

2. In August 2011, the Complaint Committee of the West
Virginia Board of Medicine ("Complaint Committee”) received i
complaint from Mark A. Workman alleging that Dr. Diaz had failed
to provide him with a copy of his medical records upon request.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in October
2011, Dr. Diaz filed a response to the complaint.

4. Subsequently, Dr. Diaz’s response was forwarded to
the Complainant and the Complainant did not file a reply.

5. Dr. Diaz appeared for a full discussion of the
matter Dbefore the Complaint Committee at its March 11, 2012,
meeting.

6. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no

evidence to show that Dr. Diaz engaged in dishonorable, unethical



or unprofessional conduct of a character likely to deceive,
defraud or harm the public or any member thereof. As a result,
the Complaint Committee determined that there wWas no reason in
this matter to proceed against Dr. Diaz’s 1license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the Case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Diaz is unqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code s 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Diaz violated any provision of the Medical Practice Act or rule of
the Board.

3. The evidence presented in this matter fails to prove
that Dr. Diaz’s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists

to show that Dr. Diaz engaged in dishonorable, unethical or



unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-
14(c)(17); 11 CSR 1A 12.1(e) and (3).

4, NOo probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Diaz’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
Antonio Rimando Diaz, Jr., M.D. COMPLAINT NO. 11-109-8

DECISION

FINDINGS OF FACT

1. Antonio Diaz, M.D. (“Dr. Diaz”) holds a license to
practice medicine and surgery in West Virginia, License No. 16814,
and his address of record with the Board is in Huntington, West
Virginia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Alan Sigman alleging that Dr. Diaz failed to
provide him with a copy of his medical records upon request.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in October
2011, Dr. Diaz filed a response to the complaint.

4. Subsequently, Dr. Diaz’s response was forwarded to
the Complainant and the Complainant filed a reply in November
2011.

5. Dr. Diaz appeared for a full discussion of the
matter before the Complaint Committee at its March 11, 2012,
meeting.

6. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received

with respect to the complaint and determined that there is no



evidence to show that Dr. Diaz engaged in dishonorable, unethical
or unprofessional conduct of a character likely to deceive,
defraud or harm the public or any member thereof. As a result,
the Complaint Committee determined that there was no reason in
this matter to proceed against Dr. Diaz’s license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Diaz is unqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Diaz violated any provision of the Medical Practice Act or rule of
the Board.

3. The evidence presented in this matter fails to prove
that Dr. Diaz’s license to practice medicine and surgery in this

State should be restricted or limited because no evidence exists



to show that Dr. Diaz engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-
14(c) (17); 11 CSR 1A 12.1(e) and (j).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Diaz’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

A

ROBE C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Antonio Rimando Diaz, Jr., M.D. COMPLAINT NO. 11-137-H

DECISION

FINDINGS OF FACT

1. Antonio Diaz, M.D. (“Dr. Diaz”) holds a license to
practice medicine and surgery in West Virginia, License No. 16814,
and his address of record with the Board is in Huntington, West
Virginia.

2. In October 2011, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Robert T. Harris alleging that Dr. Diaz failed to
provide him with a copy of his medical records upon request.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in
December 2011, Dr. Diaz filed a response to the complaint.

4. Subsequently, Dr. Diaz’s response was forwarded to
the Complainant and the Complainant did not file a reply.

5. Dr. Diaz appeared for a full discussion of the
matter Dbefore the Complaint Committee at its March 11, 2012,
meeting.

6. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence to show that Dr. Diaz engaged in dishonorable, unethical

or unprofessional conduct of a character likely to deceive,



defraud or harm the public or any member thereof. As a result,
the Complaint Committee determined that there was no reason in
this matter to proceed against Dr. Diaz’s license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012,

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Diaz is unqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Diaz violated any provision of the Medical Practice Act or rule of
the Board.

3. The evidence presented in this matter fails to prove
that Dr. Diaz’s 1license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists
to show that Dr. Diaz engaged in dishonorable, unethical or

unprofessional conduct of a character likely to deceive, defraud



or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-
14(c) (17); 11 CSR 1A 12.1(e) and (3).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Diaz’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

K

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
Antonio Rimando Diaz, Jr., M.D. COMPLAINT NO. 11-138-N

DECISION

FINDINGS OF FACT

1. Antonio Diaz, M.D. (“Dr. Diaz”) holds a license to
practice medicine and surgery in West Virginia, License No. 16814,
and his address of record with the Board is in Huntington, West
Virginia.

2. In October 2011, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Brenda Nunley alleging that Dr. Diaz failed to
provide her with a éopy of her medical records upon request.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in
December 2011, Dr. Diaz filed a response to the complaint.

4. Subsequently, Dr. Diaz’s response was forwarded to
the Complainant and the Complainant did not file a reply.

5. Dr. Diaz appeared for a full discussion of the
matter before the Complaint Committee at its March 11, 2012,
meeting.

6. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no

evidence to show that Dr. Diaz engaged in dishonorable, unethical



Or unprofessional conduct of a Character 1likely to deceive,
defraud or harm the public or any member thereof. As a result,
the Complaint Committee determined that there was no reason in
this matter to broceed against Dr. Diaz’s license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act ("Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Diaz is ungqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Diaz violated any provision of the Medical Practice Act or rule of
the Board.

3. The evidence presented in this matter fails to prove
that Dr. Diaz’s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists

to show that Dr. Diaz engaged in dishonorable, unethical or



unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-
14(c) (17); 11 CSR 1A 12.1(e) and (3).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Diaz’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

/ -,
( /
ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:

Dilipkumar Parsotambhai Ghodasara, M.D. COMPLAINT NO. 11-152-H

DECISION

FINDINGS OF FACT

1. Dilipkumar Ghodasara, M.D. (“Dr. Ghodasara”) holds
a license to practice medicine and surgery in West Virginia,
License No. 18267, and his address of record with the Board is in
Charleston, West Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Susan G. Hannah (on behalf of Zona L. Hannah, her
husband) alleging that Dr. Ghodasara failed to provide appropriate
medical care and treatment to her husband.

3. The Complaint Committee began an investigation of
the complaint and in January 2012, Dr. Ghodasara filed a response
to the complaint.

4. Subsequently, Dr. Ghodasara’s response was
forwarded to the Complainant and the Complainant filed a reply in
January 2012.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Ghodasara failed to

practice medicine and surgery with the level of care, skill and



treatment which is recognized by a reasonable, prudent physician
engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Ghodasara’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act ("Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Ghodasara is unqualified to practice medicine and surgery in
this State for any reason set forth in W. Va. Code § 30-3-14{(c)
and specifically there is no evidence in this matter to prove that
Dr. Ghodasara violated any provision of the Medical Practice Act
or rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Ghodasara’s 1license to practice medicine and

surgery in this State should be restricted or limited because no



evidence exists to show that Dr. Ghodasara failed to practice
medicine and surgery with the 1level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR
1A 12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Ghodasara’s license to practice
medicine and surgery for reasons set forth in W. Va. Code § 30-3-

l4(c) and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:

Lisa Caroline Hill, M.D. COMPLAINT NO. 11-142-M

DECISION

FINDINGS OF FACT

1. Lisa Caroline Hill, M.D. (“Dr. Hill”) holds a
license to practice medicine and surgery in West Virginia, License
No. 20527, and her address of record with the Board is in
Wheeling, West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Carolyn Keith Moore alleging that Dr. Hill had
failed to render appropriate medical care and treatment to her.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Hill filed a response to
the complaint.

4. Subsequently, Dr. Hill’s response was forwarded to
the Complainant and the Complainant filed a reply in January 2012.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Hill failed to practice
medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in

the same or similar specialty as being acceptable under similar



conditions and circumstances. As a result, the Complaint
Committee determined that there was Nno reason in this matter to
proceed against Dr. Hill’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Hill is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Hill violated any provision of the Medical Practice Act or rule of
the Board.

3. The evidence presented in this matter fails to
prove that Dr. Hill’s license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Hill failed to practice medicine and

surgery with the level of care, skill and treatment which is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Hill’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

-

ROBERT C. KNITTLE ~
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Charles Rodney Honaker, M.D. COMPLAINT NO. 11-143-K

DECISION

FINDINGS OF FACT

1. Charles Rodney Honaker, M.D. (“Dr. Honaker”) holds
a license to practice medicine and surgery in West Virginia,
License No. 10458, and his address of record with the Board is in
Parkersburg, West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Adam J. Kaplan, M.D., alleging that Dr. Honaker had
failed to see a patient at a hospital and had not made himself
available.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Honaker filed a response
to the complaint.

4. Subsequently, Dr. Honaker’s response was forwarded
to the Complainant and the Complainant filed a reply in January of
2012.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Honaker failed to

practice medicine and surgery with the level of care, skill and



treatment which is recognized by a reasonable, prudent physician
engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Honaker’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to proVe that
Dr. Honaker is ungqualified to practice medicine and surgery in
this State for any reason set forth in W. Va. Code § 30-3-14 (c)
and specifically there is no evidence in this matter to prove that
Dr. Honaker violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Honaker’s license to practice medicine and surgery

in this State should be restricted or limited because no evidence



exists to show that Dr. Honaker failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Honaker’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

-

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
Shahrooz Saheb Jamie, M.D. COMPLAINT NO. 10-147-T

DECISION

FINDINGS OF FACT

1. Shahrooz Saheb Jamie, M.D. (“Dr. Jamie”) holds a
license to practice medicine and surgery in West Virginia, License
No. 10485, and his address of record with the Board is in Clay,
West Virginia.

2. In September 2010, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Billy W. Tanner alleging that Dr. Jamie over-
charged him for office visits.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in
November 2010, Dr. Jamie filed a response to the complaint.

4. Subsequently, Dr. Jamie’s response was forwarded to
the Complainant and in November 2010, the Complainant filed a
reply.

5. Dr. Jamie appeared for a full discussion of the
matter before the Complaint Committee at its July 10, 2011,
meeting and information from him was requested.

6. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received

with respect to the complaint and determined that there is no



evidence to show that Dr. Jamie engaged in dishonorable, unethical
or unprofessional conduct of a character likely to deceive,
defraud or harm the public or any member thereof with respect to
the billing of the Complainant. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Jamie’s license to practice medicine in the
State of West Virginia and the Complaint Committee voted to close
the case, all of which was reported to the West Virginia Board of

Medicine at its regular meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Jamie is unqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Jamie violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to prove
that Dr. Jamie’s license to practice medicine and sufgery in this

State should be restricted or limited because no evidence exists



to show that Dr. Jamie engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof with respect to fees so
as to merit discipline by the West Virginia Board of Medicine. W.
Va. Code § 30-3-14(c)(17); 11 CSR 1A 12.1(e) and (j):; 11 CSR 1A
12.2(1).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Ssurgery or to restrict Dr. Jamie’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

-

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
William Randolph Jeffrey, M.D. COMPLAINT NO. 11-130-G

DECISION

FINDINGS OF FACT

1. William Randolph Jeffrey, M.D. (“Dr. Jeffrey”)
holds a license to practice medicine in West Virginia, License No.
18123, and his address of record with the Board is in South
Charleston, West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Wanda J. Gore alleging that Dr. Jeffrey failed to
properly examine her during a disability evaluation.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Jeffrey filed a response
to the complaint.

4, Subsequently, Dr. Jeffrey’s response was forwarded
to the Complainant and the Complainant filed a reply in December
2011,

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Jeffrey failed to
practice medicine with the level of care, skill and treatment

which is recognized by a reasonable, prudent physician engaged in



the same or similar specialty as being acceptable under similar
conditions and circumstances. Moreover, there is no evidence to
show that Dr. Jeffrey engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof. As a result, the
Complaint Committee determined that there was no reason in this
matter to proceed against Dr. Jeffrey’s license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“™Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Jeffrey is unqualified to practice medicine in this State for
any reason set forth in W. Va. Code § 30-3-14(c) and specifically
there is no evidence in this matter to prove that Dr. Jeffrey
violated any provision of the Medical Practice Act or rule of the
Board.

3. The evidence presented in this matter fails to



prove that Dr. Jeffrey’s license to practice medicine in this
State should be restricted or limited because no evidence exists
to show that Dr. Jeffrey engaged in unprofessional conduct and/or
failed to practice medicine with the level of care, skill and
treatment which is recognized by a reasonable, prudent physician
engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. W. Va. Code § 30-3-
14(c)(17); 11 CSR 1A 12.1(e), (3j) and (x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine or to
restrict Dr. Jeffrey’s license to practice medicine for reasons
set forth in W. Va. Code § 30-3-14(c) and/or in the rules

promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
Samina Kazmi, M.D. COMPLAINT NO. 11-123-B

DECISION

FINDINGS OF FACT

1. Samina Kazmi, M.D. (“Dr. Kazmi”) holds a license to
practice medicine and surgery in West Virginia, License No. 20887,
and her address of record with the Board is in Ontario, Canada.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Vickie L. Bowen alleging that Dr. Kazmi failed to
provide her with a copy of her medical records upon request.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in
November 2011, Dr. Kazmi filed a response to the complaint.

4. Subsequently, Dr. Kazmi’s response was forwarded to
the Complainant and in December 2011, the Complainant filed a
reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence to show that Dr. Kazmi engaged in dishonorable, unethical
or unprofessional conduct of a character likely to deceive,
defraud or harm the public or any member thereof. As a result,

the Complaint Committee determined that there was no reason in



this matter to proceed against Dr. Kazmi’s license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have Jjurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Kazmi is unqualified to practice medicine and surgery in this
State for redsons set forth in W. Va. Code § 30-3-14{(c) and
specifically there is no evidence in this matter to prove that Dr.
Kazmi violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to prove
that Dr. Kazmi’s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists
to show that Dr. Kazmi engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline

by the West Virginia Board of Medicine. W. Va. Code § 30-3-



14(c)(17); 11 CSR 1A 12.1(e) and (j).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Kazmi’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

/

ROBE C. KNITTL
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:

Brian Stephen Love, M.D. COMPLAINT NO. 11-95-C

DECISION

FINDINGS OF FACT

1. Brian Stephen Love, M.D. (“"Dr. Love”) holds a
license to practice medicine and surgery in West Virginia, License
No. 22407, and his address of record with the Board is in Beckley,
West Virginia.

2. In August 2011, the Complaint Committee of the West
Virginia Board of Medicine ("Complaint Committee”) received a
complaint from Kim Carter alleging that Dr. Love had refused to
refund an “application fee” for treatment which she had paid on
behalf of her sister.

3. The Complaint Committee began an investigation of
the complaint and in October 2011, Dr. Love filed a response to
the complaint.

4. Subsequently, Dr. Love’s response was forwarded to
the Complainant and the notice was returned unclaimed. A second
notice was sent to the Complainant; however, she did not file a
reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no

evidence in this matter to show that Dr. Love failed to practice



medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances with respect to fees. As a result,
the Complaint Committee determined that there was no reason in
this matter to proceed against Dr. Love’s license to practice
medicine and surgery in the State of West Virginia and the
Complaint Committee voted to close the case, all of which was
reported to the West Virginia Board of Medicine at its regular

meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Love is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Love violated any provision of the Medical Practice Act or rule of
the Board.

3. The evidence presented in this matter fails to

prove that Dr. Love’s license to practice medicine and surgery in



this State should be restricted or limited because no evidence
exists to show that Dr. Love failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances with respect to fees. W. Va. Code § 30-3-
1l4(c)(17); 11 CSR 1A 12.1(x); 11 CSR 1A 12.2(e).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Love’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE

Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:

Steven Christopher Mills, M.D. COMPLAINT NO. 11-86-C

DECISION

FINDINGS OF FACT

1. Steven Christopher Mills, M.D. (“Dr. Mills”) holds
a license to practice medicine and surgery in West Virginia,
License No. 20229, and his address of record with the Board of
Medicine is in San Andreas, California.

2. In July 2011, the Complaint Committee of the West
Virginia Board of Medicine ("Complaint Committee”) received a
complaint from Penni L. Cochran alleging that Dr. Mills had failed
to render appropriate medical care and treatment to her and that
he failed to inform her of his office closing.

3. The Complaint Committee began an investigation of
the complaint and in September 2011, Dr. Mills filed a response to
the complaint.

4. Subsequently, Dr. Mills’ response was forwarded to
the Complainant and the Complainant filed a reply in September
2011.

5. In November 2011, the Board issued a Subpoena Duces
Tecum for the Complainant’s medical records. Dr. Mills responded
to the Subpoena Duces Tecum and indicated that he did not have
access to the records, which were located at Ohio Valley Medical

Center. The Board then issued a Subpoena Duces Tecum to Ohio



Valley Medical Center for the Complainant’s medical records.

6. The Complainant’s medical records were received
from Ohio Valley Medical Center in March 2012.

7. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed the medical records and other
information received with respect to the complaint and determined
that there is no evidence in this matter to show that Dr. Mills
failed to practice medicine and Surgery with the level of care,
skill and treatment which is recognized by a reasonable, prudent
physician engaged in the same or similar specialty as being
acceptable under similar conditions and Circumstances. As a
result, the Complaint Committee determined that there was no
reason in this matter to proceed against Dr. Mills’ license to
practice medicine and surgery in the State of West Virginia and
the Complaint Committee voted to close the case, all of which was
reported to the West Virginia Board of Medicine at its regular

meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules

promulgated thereunder.

2. There is no evidence in this matter to prove that

2



Dr. Mills is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Mills violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Mills’ license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Mills failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Mills’ license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c) and/or

in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTL
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Prasadarao B. Mukkamala, M.D. COMPLAINT NO. 11-157-B

DECISION

FINDINGS OF FACT

1. Prasadarao B. Mukkamala, M.D. (“Dr. Mukkamala”)
holds a license to practice medicine and surgery in West Virginia,
License No. 11880, and his address of record with the Board is in
Charleston, West Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received
a complaint from Debra Baisden alleging that Dr. Mukkamala was
“"hateful and rude” to her.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in January
2012, Dr. Mukkamala filed a response to the complaint.

4. Subsequently, Dr. Mukkamala’s response was forwarded
to the Complainant and the Complainant submitted a reply in
February 2012.

5. At the March 11, 2012, Complaint Committee meeting,

the Complaint Committee reviewed all of the information received



with respect to the complaint and determined that no evidence
existed in this matter to show that Dr. Mukkamala engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof. As a result, the Complaint Committee determined that
there was no reason in this matter to proceed against Dr.
Mukkamala’s license to practice medicine and surgery in the State
of West Virginia and voted to close the case, all of which was

reported to the Board at its regular meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Mukkamala is unqualified to practice medicine and surgery in
this State for reasons set forth in W.Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Mukkamala violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to prove



that Dr. Mukkamala’s license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Mukkamala engaged in dishonorable,
unethical or unprofessional conduct of a character 1likely to
deceive, defraud or harm the public or any member thereof so as to
merit discipline by the West Virginia Board of Medicine. W.Va.
Code § 30-3-14(c)(17); 11 CSR 1A 12.1(e) and (j).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Mukkamala’s 1license to practice
medicine and surgery for reasons set forth in W.Va. Code § 30-3-

14(c) and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Jondavid Pollock, M.D. COMPLAINT NO. 11-131-D

DECISION

FINDINGS OF FACT

1. Jondavid Pollock, M.D. ("Dr. Pollock”) holds a
license to practice medicine and surgery in West Virginia, License
No. 20089, and his address of record with the Board is in
Wheeling, West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine ("Complaint Committee”) received a
complaint from Janice Donahue, M.D. alleging that Dr. Pollock
failed to provide appropriate medical care and treatment to her
and failed to provide her with a copy of her medical records upon
request.

3. The Complaint Committee began an investigation of
the complaint and in November 2011, Dr. Pollock filed a response
to the complaint.

4. Subsequently, Dr. Pollock’s response was forwarded
to the Complainant and the Complainant did not file a reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Pollock failed to

practice medicine and surgery with the level of care, skill and



treatment which is recognized by a reasonable, prudent physician
engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. As a result, the Complaint
Committee determined that there was NO reason in this matter to
proceed against Dr. Pollock’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regqular meeting on March 12,

2012,

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Pollock is unqualified to practice medicine and surgery in
this State for any reason set forth in W. Va. Code § 30-3-14 (c)
and specifically there is no evidence in this matter to prove that
Dr. Pollock violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Pollock’s license to practice medicine and surgery

in this State should be restricted or limited because no evidence

2



exists to show that Dr. Pollock failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Pollock’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Humayun Rashid, M.D. COMPLAINT NO. 11-116-P

DECISION

FINDINGS OF FACT

1. Humayun Rashid, M.D. (“Dr. Rashid”) holds a license
to practice medicine and surgery in West Virginia, License No.
12078, and his address of record with the Board is in Mount Olive,
West Virginia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Ro’Shawn Pannell alleging that Dr. Rashid failed to
provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in October 2011, Dr. Rashid filed a response to
the complaint.

4. Subsequently, Dr. Rashid’s response was forwarded
to the Complainant and the Complainant did not file a reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Rashid failed to practice
medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in

the same or similar specialty as being acceptable under similar



conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Rashid’s 1license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its reqular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Rashid is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code $§ 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Rashid violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Rashid’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Rashid failed to practice medicine and

surgery with the level of care, skill and treatment which is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Rashid’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

»,

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Humayun Rashid, M.D. COMPLAINT NO. 11-122-B

DECISION

FINDINGS OF FACT

1. Humayun Rashid, M.D. (“Dr. Rashid”) holds a license
to practice medicine and surgery in West Virginia, License No.
12078, and his address of record with the Board is in Mount Olive,
West Virginia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Joseph Braddock alleging that Dr. Rashid failed to
provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in October 2011, Dr. Rashid filed a response to
the complaint.

4, Subsequently, Dr. Rashid’s response was forwarded
to the Complainant via certified mail, however, the certified mail
was returned and envelope was marked “Deceased.”

5. In January 2012, the Board issued a Subpoena Duces
Tecum for the Complainant’s medical records.

6. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no

evidence in this matter to show that Dr. Rashid failed to practice



medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Rashid’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its reqular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Rashid is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Rashid violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to

prove that Dr. Rashid’s license to practice medicine and surgery



in this State should be restricted or limited because no evidence
exists to show that Dr. Rashid failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery Or to restrict Dr. Rashid’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ST K st

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Humayun Rashid, M.D. COMPLAINT NO. 11-139-C

DECISION

FINDINGS OF FACT

1. Humayun Rashid, M.D. (“Dr. Rashid”) holds a license
to practice medicine and surgery in West Virginia, License No.
12078, and his address of record with the Board is in Mount Olive,
West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from James Aaron Cooper, III alleging that Dr. Rashid
failed to provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Rashid filed a response to
the complaint.

4. Subsequently, Dr. Rashid’s response was forwarded
to the Complainant and in January 2012, the Complainant filed a
reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Rashid failed to practice
medicine and surgery with the level of care, skill and treatment

which is recognized by a reasonable, prudent physician engaged in



the same or similar specialty as being acceptable under similar
conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Rashid’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Rashid is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Rashid violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Rashid’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence

exists to show that Dr. Rashid failed to practice medicine and



surgery with the 1level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Rashid’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

-,

ROBERT C. TTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Humayun Rashid, M.D. COMPLAINT NO. 11-144-D

DECISION

FINDINGS OF FACT

1. Humayun Rashid, M.D. (“Dr. Rashid”) holds a license
to practice medicine and surgery in West Virginia, License No.
12078, and his address of record with the Board is in Mount Olive,
West Virginia.

2. In November 2011, the Complaint Committee of the
West Virginia Board of Medicine ("Complaint Committee”) received a
complaint from Miguel Delgado alleging that Dr. Rashid failed to
provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Rashid filed a response to
the complaint.

4, Subsequently, Dr. Rashid’s response was forwarded
to the Complainant and in January 2012, the Complainant filed a
reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Rashid failed to practice
medicine and surgery with the level of care, skill and treatment

which is recognized by a reasonable, prudent physician engaged in



the same or similar specialty as being acceptable under similar
conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Rashid’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Rashid is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Rashid violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Rashid’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence

exists to show that Dr. Rashid failed to practice medicine and



surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Rashid’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Humayun Rashid, M.D. COMPLAINT NO. 11-145-C

DECISION

FINDINGS OF FACT

1. Humayun Rashid, M.D. (“Dr. Rashid”) holds a license
to practice medicine and surgery in West Virginia, License No.
12078, and his address of record with the Board is in Mount Olive,
West Virginia.

2. In November 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Robbie Campbell alleging that Dr. Rashid failed to
provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Rashid filed a response to
the complaint.

4, Subsequently, Dr. Rashid’s response was forwarded
to the Complainant and in January 2012, the Complainant filed a
reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Rashid failed to practice
medicine and surgery with the level of care, skill and treatment

which is recognized by a reasonable, prudent physician engaged in



which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Rashid’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained 1in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Rashid is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Rashid violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Rashid’s license to practice medicine and surgery

in this State should be restricted or limited because no evidence



exists to show that Dr. Rashid failed to practice medicine and
surgery with the 1level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Rashid’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. ITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Humayun Rashid, M.D. COMPLAINT NO. 11-149-T

DECISION

FINDINGS OF FACT

1. Humayun Rashid, M.D. (“Dr. Rashid”) holds a license
to practice medicine and surgery in West Virginia, License No.
12078, and his address of record with the Board is in Mount Olive,
West Virginia.

2. In November 2011, the Complaint Committee of the
West Virginia Board of Medicine (“"Complaint Committee”) received a
complaint from John Timmons alleging that Dr. Rashid failed to
provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Rashid filed a response to
the complaint.

4, Subsequently, Dr. Rashid’s response was forwarded
to the Complainant and he did not file a reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Rashid failed to practice
medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in

the same or similar specialty as being acceptable under similar



conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Rashid’s 1license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have Jjurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Rashid is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Rashid violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Rashid’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Rashid failed to practice medicine and

surgery with the 1level of care, skill and treatment which is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Rashid’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

VA
/
ROBERT C. KNITTLE

Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
David Henry Roelkey,V, M.D. COMPLAINT NO. 11-127-R

DECISION

FINDINGS OF FACT

1. David Henry Roelkey, V, M.D. ("Dr. Roelkey”) holds
a license to practice medicine and surgery in West Virginia,
License No. 24525, and his address of record with the Board is in
Charles Town, West Virginia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine ("Complaint Committee”) received a
complaint from Crystal Rankin alleging that Dr. Roelkey failed to
provide appropriate medical care and treatment to her.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Roelkey filed a response
to the complaint.

4. Subsequently, Dr. Roelkey’s response was forwarded
to the Complainant and in January 2012, the Complainant filed a
reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Roelkey failed to
practice medicine and surgery with the level of care, skill and

treatment which is recognized by a reasonable, prudent physician



engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Roelkey’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Roelkey is unqualified to practice medicine and surgery in
this State for any reason set forth in W. Va. Code § 30-3-14(c)
and specifically there is no evidence in this matter to prove that
Dr. Roelkey violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Roelkey’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence

exists to show that Dr. Roelkey failed to practice medicine and



surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Roelkey’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE

Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Raghda Tolaymat Sahloul, M.D. COMPLAINT NO. 11-125-L

DECISION

FINDINGS OF FACT

1. Raghda Tolaymat Sahloul, M.D. (“Dr. Sahloul”) holds
a license to practice medicine and surgery in West Virginia,
License No. 20791, and her address of record with the Board is in
Charleston, West Virginia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine (“"Complaint Committee”) received a
complaint from Stephen P. Looney alleging that Dr. Sahloul failed
to provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in December 2011, Dr. Sahloul filed a response
to the complaint.

4. Subsequently, Dr. Sahloul’s response was forwarded
to the Complainant and he did not file a reply.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Sahloul failed to
practice medicine and surgery with the level of care, skill and
treatment which is recognized by a reasonable, prudent physician

engaged in the same or similar specialty as being acceptable under



similar conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Sahloul’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West
Virginia Board of Medicine at its regular meeting on March 12,

2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Sahloul is unqualified to practice medicine and surgery in
this State for any reason set forth in W. Va. Code § 30-3-14(c)
and specifically there is no evidence in this matter to prove that
Dr. Sahloul violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Sahloul’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Sahloul failed to practice medicine and

surgery with the level of care, skill and treatment which 1is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Sahloul’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

John Michel Shamma’a, M.D. COMPLAINT NO. 11-103-G

DECISION

FINDINGS OF FACT

1. John Michel Shamma’a, M.D. (“Dr. Shamma’ a”) holds a
license to practice medicine and surgery in West Virginia, License
No. 13786, and his address of record with the Board 1is in
Morgantown, West Virginia.

2. In August 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received
a complaint from Diana F. Grimm regarding Dr. Shamma’a’s
treatment of her.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and 1in
December 2011, Dr. Shamma’a filed a response to the complaint.

4. Subsequently, Dr. Shamma’a’s response was forwarded
to the Complainant and the Complainant submitted a reply in
January 2012.

5. At the March 11, 2012, Complaint Committee meeting,

the Complaint Committee reviewed all of the information received



with respect to the complaint and determined that no evidence
existed in this matter to show that Dr. Shamma’a engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof. As a result, the Complaint Committee determined that
there was no reason in this matter to proceed against Dr.
Shamma’a’s license to practice medicine and surgery 1in the State
of West Virginia and voted to close the case, all of which was

reported to the Board at its regular meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Shamma’a is unqualified to practice medicine and surgery 1in
this State for reasons set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Shamma’a violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to prove



that Dr. Shamma’a’s license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Shamma’a engaged in dishonorable,
unethical or unprofessional conduct of a character likely to
deceive, defraud or harm the public or any member thereof SO as to
merit discipline by the West Virginia Board of Medicine. W. va.
Code § 30-3-14(c)(17); 11 CSR 1A 12.1(e), (j)and(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Shamma’a’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

S Kot

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:

Garland Roosevelt Ward,III, P.A.-C. COMPLAINT NO. 11-140-M
DECISION

FINDINGS OF FACT

1. Garland Roosevelt Ward, III, P.A.-C. (“Mr. Ward”)
holds a 1license to practice as a physician assistant in West
Virginia, License No. 01353, and his address of record with the
Board is in Beckley, West Virginia.

2. In October 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Johnny Ray Miller alleging fhat Mr. Ward had failed
to provide appropriate medical care and treatment to him.

3. The Complaint Committee began an investigation of
the complaint and in January 2012, Mr. Ward filed a response to
the complaint.

4. Subsequently, Mr. Ward’s response was forwarded to
the Complainant, who filed a reply in February 2012.

5. At the March 11, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that no evidence
existed in this matter to show a violation of the Medical
Practice Act or the rules pertaining to physician assistants. As
a result, the Complaint Committee determined that there was no
reason in this matter to proceed against Mr. Ward’s license to

practice as a physician assistant in the State of West Virginia



and the Complaint Committee voted to close the case, all of which
was reported to the West Virginia Board of Medicine at its regular

meeting on March 12, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Mr. Ward is unqualified to practice as a physician assistant in
this State for any reason set forth in W. Va. Code §30-3-16 and 11
CSR 1B and specifically there is no evidence in this matter to
prove that Mr. Ward violated any provision of the Medical Practice
Act or rule of the Board.

3. The evidence presented in this matter fails to
prove that Mr. Ward’s license to practice as a physician assistant
in this State should be restricted or limited because no evidence
exists to show misconduct in his practice as a physician
assistant. 11 CSR 1B 10.1.h.5.

4, No probable cause exists in this matter to
substantiate disqualification as a physician assistant or to
restrict Mr. Ward’s license to practice as a physician assistant

for reasons set forth in W. Va. Code §30-3-16 and/or in the rules



promulgated thereunder.

DATE ENTERED: March 12, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



WEST VIRGINIA BOARD OF MEDICINE

Complaints/investigations - 2012

Closed Cases - No Probable Cause Found/

MONTH OF MAY 2012

12-05-K
11-151-G
11-47-H
11-120-C
12-04-R
11-155-G
11-163-M
11-156-M
11-126-A
12-09-T
11-150-C
12-06-H
11-154-G

No Disciplinary Sanction

Vincent Battista, M.D.
Richard Rosling Feder, M.D.
Cecil Curtis Graham, M.D.
Sidney Boggess Jackson, M.D.
Phillip Edward Jarvis, M.D.
Joby Joseph, M.D.

Mostafa Kurdi, M.D.
Apolonio E. Lirio, Jr., M.D.
Victor Maevsky, M.D.
Sandra K. May, P.A.-C.
Humayun Rashid, M.D.
Lucia Irene Soltis, M.D.
David Leon Soulsby, M.D.

TOTAL

13



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Vincent Battista, M.D. COMPLAINT NO. 12-05-K

DECISION

FINDINGS OF FACT

1. Vincent Battista, M.D. (“Dr. Battista”) holds a
license to practice medicine and surgery in West Virginia, License
No. 23385, and his address of record with the Board is in
Huntington, West Virginia.

2. In January 2012, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Bertha Charrell Kirk alleging that Dr. Battista
failed to provide appropriate medical care and treatment to her.

3. The Complaint Committee began an investigation of
the complaint and in March 2012, Dr. Battista filed a response to
the complaint.

4, Subsequently, Dr. Battista’s response was forwarded
to the Complainant and in April 2012, the Complainant filed a
reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Battista failed to
practice medicine and surgery with the level of care, skill and

treatment which is recognized by a reasonable, prudent physician



engaged in the same or similar specialty as being acceptable under
similar conditions and Circumstances. As a result, the Complaint
Committee determined that there was No reason in this matter to
proceed against Dr. Battista’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Battista is unqualified to practice medicine and surgery in
this State for any reason set forth in W. Va. Code § 30-3-14 (c)
and specifically there is no evidence in this matter to prove that
Dr. Battista violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Battista’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Battista failed to practice medicine and

surgery with the level of care, skill and treatment which is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
Surgery or to restrict Dr. Battista’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

S5

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:
Richard Rosling Feder, M.D. COMPLAINT NO. 11-151-G

DECISION

FINDINGS OF FACT

1. Richard Rosling Feder, M.D. (“Dr. Feder”) holds a
license to practice medicine and surgery in West Virginia, License
No. 12830, and his address of record with the Board is in
Wheeling, West Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Rosetta Gordon alleging that Dr. Feder had acted in
an unprofessional manner and that his office was unsanitary.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in January
2012, a reply to the complaint was filed on behalf of Dr. Feder.

4. Subsequently, Dr. Feder’s response was forwarded to
the Complainant and the Complainant filed a reply in February
2012.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that no evidence
existed in this matter to show that Dr. Feder engaged 1in
dishonorable, unethical or unprofessional conduct of a character

likely to deceive, defraud or harm the public or any member



thereof. As a result, the Complaint Committee determined that
there was no reason in this matter to proceed against Dr. Feder’s
license to practice medicine and surgery in the State of West
Virginia and voted to close the case, all of which was reported to

the Board at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Feder is unqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Feder violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to prove
that Dr. Feder’s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists
to show that Dr. Feder engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline

by the West Virginia Board of Medicine. W. Va. Code § 30-3-14(c)



(17); 11 CSR 1A 12.1(e) and (j).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Feder’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Cecil Curtis Graham, M.D. COMPLAINT NO. 11-47-H

DECISION

FINDINGS OF FACT

1. Cecil Curtis Graham, M.D. (“Dr. Graham) holds a
license to practice medicine and surgery in West Virginia, License
No. 14895, and his address of record with the Board is in Phoenix,
Arizona.

2. In March 2011, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Gary M. Hartsog, President, Alpha Records
Management, Inc., alleging that Dr. Graham had abandoned patient
medical records and failed to pay storage and access fees for
such patient medical records.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in May
2011, a response to the complaint was filed on behalf of Dr.

Graham.

4. Subsequently, Dr. Graham’s response was forwarded to



4. Subsequently, Dr. Graham’s response was forwarded to
the Complainant and the Complainant submitted no reply.

5. In May 2012, the Complainant submitted
documentation stating that the matter regarding his complaint
against Dr. Graham had been resolved.

6. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that no evidence
existed in this matter to show that Dr. Graham engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof, or failing to perform a statutory or legal obligation
As a result, the Complaint Committee determined that there was no
reason in this matter to proceed against Dr. Graham’s license to
practice medicine and surgery in the State of West Virginia and
voted to close the case, all of which was reported to the Board at

its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in

Chapter 30, Article 3, of the West Virginia Code, and the rules



promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Graham is unqualified to practice medicine and surgery in this
State for reasons set forth in W.va. Code § 30-3-14(c) and
specifically there is no evidence in this mattef to prove that Dr.
Graham violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to prove
that Dr. Graham’s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists
to show that Dr. Graham engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof, or failure to perform a
statutory or legal obligation, so as to merit discipline by the
West Virginia Board of Medicine. W.Va. Code § 30-3-14(c)(17); 11
CSR 1A 12.1(e), (j) and (o).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Graham’s license to practice medicine
and surgery for reasons set forth in W.va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.



DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

7 |
/ ‘}éﬂf / M
ROBERT C. KNITTLE

Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Sidney Boggess Jackson, M.D. COMPLAINT NO. 11-120-C

DECISION

FINDINGS OF FACT

1. Sidney Boggess Jackson, M.D. (“Dr. Jackson”) holds
a license to practice medicine in West Virginia, License No.
11573, and his address of record with the Board is in Bridgeport,
West Virginia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Gary Lee Collins alleging that Dr. Jackson had
failed to examine or provide medical care to him.

3. The Complaint Committee began an investigation of
the complaint and in October 2011, Dr. Jackson filed a response to
the complaint.

4. In November 2011, Dr. Jackson’s response was
forwarded to the Complainant for his reply. The correspondence was
returned to the Board of Medicine as having been “refused”.

5. In March 2012, additional correspondence was sent
to Complainant and it was also returned to the Board of Medicine
as having been “refused.”

6. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received

with respect to the complaint and determined that there is no



evidence in this matter to show that Dr. Jackson failed to
practice medicine with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances. Moreover, there is no evidence to
show that Dr. Jackson engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof. As a result, the
Complaint Committee determined that there was no reason in this
matter to proceed against Dr. Jackson’s license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Jackson is unqualified to practice medicine in this State for
any reason set forth in W. Va. Code § 30-3-14(c) and specifically
there is no evidence in this matter to prove that Dr. Jackson

violated any provision of the Medical Practice Act or rule of the



Board.

3. The evidence presented in this matter fails to
prove that Dr. Jackson’s license to practice medicine in this
State should be restricted or limited because no evidence exists
to show that Dr. Jackson engaged in unprofessional conduct and/or
failed to practice medicine with the level of care, skill and
treatment which is recognized by a reasonable, prudent physician
engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. W. Va. Code § 30-3-
14(c) (17); 11 CSR 1A 12.1(e), (3) and (x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine or to
restrict Dr. Jackson’s 1license to practice medicine for reasons
set forth in W. Va. Code § 30-3-14(c) and/or in the rules

promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Phillip Edward Jarvis, M.D. COMPLAINT NO. 12-04-R

DECISION

FINDINGS OF FACT

1. Phillip Edward Jarvis, M.D. (“Dr. Jarvis”) holds a
license to practice medicine and surgery in West Virginia, License
No. 13144, and his address of record with the Board is in
Rainelle, West Virginia.

2. In January 2012, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Kimberly Ann Clay Riffe on behalf of her deceased
husband alleging that Dr. Jarvis failed to provide appropriate
medical care and treatment to her deceased husband.

3. The Complaint Committee began an investigation of
the complaint and in March 2012, Dr. Jarvis filed a response to
the complaint.

4. Subsequently, Dr. Jarvis’s response was forwarded
to the Complainant and in March 2012, the Complainant filed a
reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Jarvis failed to practice

medicine and surgery with the level of care, skill and treatment



which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Jarvis’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Jarvis is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Jarvis violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Jarvis’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence

exists to show that Dr. Jarvis failed to practice medicine and



surgery with the 1level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c){17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Jarvis’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTL
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Joby Joseph, M.D. COMPLAINT NO. 11-155-G

DECISION

FINDINGS OF FACT

1. Joby Joseph, M.D. (“Dr. Joseph”) holds a license to
practice medicine and surgery in West Virginia, License No. 15460,
and his address of record with the Board is in Hurricane, West
Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Lea Ann Gordon alleging that Dr. Joseph failed to
provide appropriate medical care and treatment to her.

3. The Complaint Committee began an investigation of
the complaint and in January 2012, Dr. Joseph filed a response to
the complaint.

4. Subsequently, Dr. Joseph’s response was forwarded
to the Complainant and the Complainant filed no reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Joseph failed to practice
medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in

the same or similar specialty as being acceptable under similar



conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Joseph’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Joseph is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Joseph violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Joseph’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Joseph failed to practice medicine and
surgery with the level of care, skill and treatment which is

recognized by a reasonable, prudent physician engaged in the same



or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Joseph’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

L3 it

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Mostafa Kurdi, M.D. COMPLAINT NO. 11-153-M

DECISION

FINDINGS OF FACT

1. Mostafa Kurdi, M.D. (“Dr. Kurdi”) holds a license
to practice medicine and surgery in West Virginia, License No.
24582, and his address of record with the Board is in Weston, West
Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Karen N F Mealey alleging that Dr. Kurdi failed to
provide appropriate medical care and treatment to her.

3. The Complaint Committee began an investigation of
the complaint and in January 2012, Dr. Kurdi filed a response to
the complaint.

4. Subsequently, Dr. Kurdi’s response was forwarded to
the Complainant and the Complainant filed no reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Kurdi failed to practice
medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in

the same or similar specialty as being acceptable under similar



conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Kurdi’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Kurdi is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Kurdi violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Kurdi’s license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Kurdi failed to practice medicine and
surgery with the level of care, skill and treatment which is

recognized by a reasonable, prudent physician engaged in the same



or similar specialty as beigg acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Kurdi’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

A
/ %#Lﬂ/ Ny
ROBERT "C. KNITTLE
Executive Director

West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Apolonio E. Lirio, Jr., M.D. COMPLAINT NO. 11-156-M

DECISION

FINDINGS OF FACT

1. Apolonio E. Lirio, Jr., M.D. (“Dr. Lirio”) holds a
license to practice medicine in West Virginia, License No. 12065,
and his address of record with the Board is in Crab Orchard, West
Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Clayton Miller alleging that Dr. Lirio had failed
to provide proper care and treatment and terminated the
patient/physician relationship.

3. The Complaint Committee began an investigation of
the complaint and in January 2012, Dr. Lirio filed a response to
the complaint.

4. Subsequently, Dr. Lirio’s response was forwarded to
the Complainant and the Complainant filed no reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Lirio failed to practice
medicine with the level of care, skill and treatment which is

recognized by a reasonable, prudent physician engaged in the same



or similar specialty as being acceptable under similar conditions
and circumstances. Moreover, there is no evidence to show that
Dr. Lirio engaged in dishonorable, unethical or unprofessional
conduct of a character likely to deceive, defraud or harm the
public or any member thereof. As a result, the Complaint
Committee determined that there was No reason in this matter to
proceed against Dr. Lirio’s license to practice medicine in the
State of West Virginia and the Complaint Committee voted to close
the case, all of which was reported to the West Virginia Board of

Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Lirio is unqualified to practice medicine in this State for
any reason set forth in W. Va. Code § 30-3-14(c) and specifically
there is no evidence in this matter to prove that Dr. Lirio
violated any provision of the Medical Practice Act or rule of the
Board.

3. The evidence presented in this matter fails to

prove that Dr. Lirio’s license to practice medicine in this State

2



should be restricted or limited because no evidence exists to show
that Dr. Lirio engaged in unprofessional conduct and/or failed to
practice medicine with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under similar
conditions and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR
1A 12.1(e), (j) and (x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine or to
restrict Dr. Lirio’s license to practice medicine for reasons set
forth in W. Va. Code § 30-3-14(c) and/or in the rules promulgated

thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

fEé;;ZZif ,!%
ROBERT C. KNITTLE

Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Victor Maevsky, M.D. COMPLAINT NO. 11-126-A

DECISION

FINDINGS OF FACT

1. Victor Maevsky, M.D. (“Dr. Maevsky) holds a license
to practice medicine and surgery in West Virginia, License No.
23120, and his address of record with the Board is in Wheeling,
West Virginia.

2. In September 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received
a complaint from David W. Avery, M.D. alleging that Dr. Maevsky
was argumentative and rude to him during a consult call
regarding patient care.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in
December 2011, Dr. Maevsky filed a response to the complaint.

4. Subsequently, Dr. Maevsky’s response was forwarded to
the Complainant and the Complainant submitted a reply in December

2011.



5. Additional information was subpoenaed and reviewed
by the Complaint Committee at its May 20, 2012, meeting.

6. Dr. Maevsky appeared for a full discussion of the
matter before the Complaint Committee at its May 20, 2012,
meeting.

7. At the May 20, 2012, Complaint Committee meeting, the
Complaint Committee reviewed all of the information received with
respect to the complaint and determined that insufficient evidence
existed in this matter to show that Dr. Maevsky engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof. As a result, the Complaint Committee determined that
there was no reason in this matter to proceed against Dr.
Maevsky’s license to practice medicine and surgery in the State of
West Virginia and voted to close the case, all of which was

reported to the Board at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules

promulgated thereunder.



2. There is insufficient evidence in this matter to
prove that Dr. Maevsky is unqualified to practice medicine and
surgery in this State for reasons set forth in W.Va. Code § 30-3-
1l4(c) and specifically there is insufficient evidence in this
matter to prove that Dr. Maevsky violated any provision of the
Medical Practice Act or rule of the Board.

3. The evidence presented in this matter fails to prove
that Dr. Maevsky’s license to practice medicine and surgery in
this State should be restricted or limited because insufficient
evidence exists to show that Dr. Maevsky engaged in dishonorable,
unethical or unprofessional conduct of a character likely to
deceive, defraud or harm the public or any member thereof so as to
merit discipline by the West Virginia Board of Medicine. W.Va.
Code § 30-3-14(c) (17); 11 CSR 1A 12.1(e) and (j).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Maevsky’s license to practice medicine
and surgery for reasons set forth in W.Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.



DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

Vo

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Sandra K. May, P.A.-C. COMPLAINT NO. 12-09-T
DECISION

FINDINGS OF FACT

1. Sandra K. May, P.A.-C. ("“Ms. May”), holds a license
to practice as a physician assistant in West Virginia, License No.
01366, and her address of record with the Board is in Charleston,
West Virginia.

2. In February 2012, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Ron 'Trahan alleging that Ms. May acted in an
unprofessional and unethical manner and shared his medical records
with a third-party.

3. The Complaint Committee began an investigation of
the complaint and in March 2012, Ms. May filed a response to the
complaint.

4. Subsequently, Ms. May'’s response was forwarded to
the Complainant. In March 2012, the Complainant filed a reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that no evidence
existed in this matter to show a violation of the Medical
Practice Act or the rules pertaining to physician assistants. As
a result, the Complaint Committee determined that there was no

reason 1in this matter to proceed against Ms. May’s license to



practice as a physician assistant in the State of West Virginia
and the Complaint Committee voted to close the case, all of which
was reported to the West Virginia Board of Medicine at its regular

meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Ms. May is unqualified to practice as a physician assistant in
this State for any reason set forth in W. Va. Code §30-3-16 and 11
CSR 1B and specifically there is no evidence in this matter to
prove that Ms. May violated any provision of the Medical Practice
Act or rule of the Board.

3. The evidence presented in this matter fails to
prove that Ms. May’s license to practice as a physician assistant
in this State should be restricted or limited because no evidence
exists to show misconduct in her practice as a physician
assistant. 11 CSR 1B 10.1.h.5.

4. No probable cause exists in this matter to
substantiate disqualification as a physician assistant or to

restrict Ms. May’s license to practice as a physician assistant



for reasons set forth in W. Va. Code §30-3-16 and/or in the rules

promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

ROBERT CT KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
Humayun Rashid, M.D. COMPLAINT NO. 11-150-C

DECISION

FINDINGS OF FACT

1. Humayun Rashid, M.D. (“Dr. Rashid”) holds a license
to practice medicine and surgery in West Virginia, License No.
12078, and his address of record with the Board is in Charleston,
West Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from James A. Cooper, III, #31356 alleging that Dr.
Rashid failed to provide appropriate medical care and treatment to
him.

3. The Complaint Committee began an investigation of
the complaint and in January 2012, Dr. Rashid filed a response to
the complaint.

4, Subsequently, Dr. Rashid’s response was forwarded
to the Complainant and the Complainant filed no reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Rashid failed to practice
medicine and surgery with the level of care, skill and treatment

which is recognized by a reasonable, prudent physician engaged in



the same or similar specialty as being acceptable under similar
conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Rashid’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Rashid is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Rashid violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Rashid’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Rashid failed to practice medicine and

surgery with the level of care, skill and treatment which is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Rashid’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Lucia Irene Soltis, M.D. COMPLAINT NO. 12-06-H

DECISION

FINDINGS OF FACT

1. Lucia Irene Soltis, M.D. (“Dr. Soltis”) holds a
license to practice medicine and surgery in West Virginia, License
No. 24336, and her address of record with the Board is in Hamlin,
West Virginia.

2. In January 2012, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Mary E. Holdren alleging that Dr. Soltis failed to
provide appropriate medical care and treatment to her.

3. The Complaint Committee began an investigation of
the complaint and in February 2012, Dr. Soltis filed a response to
the complaint.

4, Subsequently, Dr. Soltis’s response was forwarded
to the Complainant and in March 2012, the Complainant filed a
reply.

5. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Soltis failed to practice
medicine and surgery with the level of care, skill and treatment

which is recognized by a reasonable, prudent physician engaged in



the same or similar specialty as being acceptable under similar
conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Soltis’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Soltis is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c) and
specifically there is no evidence in this matter to prove that Dr.
Soltis violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter Ffails to
prove that Dr. Soltis’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Soltis failed to practice medicine and

surgery with the level of care, skill and treatment which 1is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c) (17); 11 CSR 1A
12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Soltis’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

]

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:
David Leon Soulsby, M.D. COMPLAINT NO. 11-154-G

DECISION

FINDINGS OF FACT

1. David Leon Soulsby, M.D. (“Dr. Soulsby”) holds a
license to practice medicine and surgery in West Virginia, License
No. 13599, and his address of record with the Board is in South
Charleston, West Virginia.

2. In December 2011, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Misty D. Green alleging that Dr. Soulsby failed to
provide appropriate medical care and treatment to her.

3. The Complaint Committee began an investigation of
the complaint and in February 2012, Dr. Soulsby filed a response
to the complaint.

4. Subsequently, Dr. Soulsby’s response was forwarded
to the Complainant and in March 2012, the Complainant filed a
reply.

S. At the May 20, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Soulsby failed to
practice medicine and surgery with the level of care, skill and

treatment which is recognized by a reasonable, prudent physician



engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Soulsby’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regqular meeting on May 21, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Soulsby is unqualified to practice medicine and surgery in
this State for any reason set forth in W. Va. Code § 30-3-14(c)
and specifically there is no evidence in this matter to prove that
Dr. Soulsby violated any provision of the Medical Practice Act or
rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Soulsby’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Soulsby failed to practice medicine and

surgery with the 1level of care, skill and treatment which 1is



recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Soulsby’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: May 21, 2012

FOR THE COMMITTEE:

-

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



WEST VIRGINIA BOARD OF MEDICINE

Complaints/Investigations - 2012

Closed Cases - No Probable Cause Found/

No Disciplinary Sanction

MONTH OF JULY 2012
12-19-J Marsha Lee Bailey, M.D.
12-15-B Suresh Balasubramony, M.D.
12-17-S Subhash Chander Bhanot, M.D.
11-108-W William Lee Harris, M.D.
12-18-B Theodore Arden Jackson, M.D.
12-08-P Christopher Konkyo Kim, M.D.
12-07-B John Peter Lubicky, M.D.
12-23-B Peter Joseph Lukowski, M.D.

12-48-W Nizar Darwiche Noureddine, M.D.
12-30-M Nikunj Prafulbhai Patel, M.D.

12-16-L Sushil Mitter Sethi, M.D.
12-22-B Lee Elliott Smith, M.D.
12-24-S Shrikant Kashinath Vaidya, M.D.

TOTAL 13



BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Marsha Lee Bailey, M.D. COMPLAINT NO. 12-19-J

DECISION

FINDINGS OF FACT

1. Marsha Lee Bailley, M.D. ("Dr. Bailey”) holds a
license to practice medicine and surgery in West Virginia, License
No. 18225, and her address of record with the Board is in
Hurricane, West Virginia.

2. In March 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”)} zreceived a
complaint from Ronald Craig Jones alleging that Dr. Bailey had
acted in an unprofessional manner and submitted a false and
migleading report concerning her examination of him to a third
party.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in April
2012, Dr. Bailey filed a response to the complaint.

4. Subsequently, Dr. Bailey’'s response was forwarded to
the Complainant and the Complainant submitted a reply in May 2012.

5. At the July 8, 2012, Complaint Committee meeting, the



Complaint Committee reviewed all of the information received with
respect to the complaint and determined that no evidence existed
in this matter to show that Dr. Bailey engaged in dishonorable,
unethical or unprofessional conduct of a character 1likely to
deceive, defraud or harm the public or any member thereof. As a
result, the Complaint Committee determined that there was no
reason in this matter to proceed against Dr. Bailey’s license to
practice medicine and surgery in the State of West Virginia and
voted to close the case, all of which was reported to the Board at

its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Bailey is undqualified to practice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c¢) and
specifically there is no evidence in this matter to prove that Dr.
Bailey violated any provision of the Medical Practice Act or rule

of the Board.



3. The evidence presented in this matter fails to prove
that Dr. Bailey’'s license to practice medicine and surgery in this
State should be restricted or limited because no evidence exists
to show that Dr. Bailey engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-
14 (c) {17); 11 CSR 1A 12.1l{(e),and(j).

4. No probable cause exists 1in this matter to
substantiate disqualification from the practice of medicine and
surgery oOr to restrict Dr. Bailley’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

S K

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Suresh Balasubramony, M.D. COMPLATINT NO. 12-15-B

DECISION

FINDINGS OF FACT

1. Suresh Balasubramony, M.D. (“Dr. Balasubramony”)
holds a license to practice medicine and surgery in Wegt Virginia,
lLicense No. 20866, and his address of record with the Board i1g in
Mineral Wells, Wegt Virginia.

2. In March 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) zreceived a
complaint from Theresa S. Bowen alleging that Dr. Balasubramony
failed to zrender appropriate medical care and treatment and
acted in an unprofessional manner.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in April
2012, a response wag filed on behalf of Dr. Balasubramony to the
complaint.

4. Subseguently, Dr. Balasubramony’s response was
forwarded to the Complainant. The Complainant did not submit a

reply to the response.



5. At the July 8, 2012, Complaint Committee meeting, the
Complaint Committee reviewed all of the information received with
respect to the complaint and determined that no evidence existed
in this matter to show that Dr. Balasubramony engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof. As a resgult, the Complaint Committee determined that
there was no reason 1in this matter to proceed against Dr.
Balasubramony’s license to practice medicine and surgery in the
State of West Virginia and voted to cleose the case, all df which

was reported to the Board at its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act ("Medical Practice BAct”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Balasubramony is unqualified to practice medicine and surgery
in this State for reasons set forth in W. Va. Code § 30-3-14(c)
and specifically there is no evidence in this matter to prove that

Dr. Balasubramony vioclated any provision of the Medical Practice



Act or rule of the Board.

3. The evidence presented in this matter fails to prove
that Dr. Balasubramony'’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exigts to show that Dr. Balasubramony engaged in dishonorable,
unethical or wunprofessional conduct of a character 1likely to
deceive, defraud or harm the public or any member therecf so as to
merit discipline by the West Virginia Board of Medicine. W. Va.
Code § 30-3-14(c){17); 11 CSR 1& 12.1(e),and(]j).

4. No probable cause exists 1in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Balasubramony’s license to practice
medicine and surgery for reasons set forth in W. Va. Code § 30-3-

14 {c) and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

j.'-i'iﬁ _ FHEIAL,

ROBERT C. EKNITTL
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Subhash Chander Bhanot, M.D. COMPLAINT NO. 12-17-8

DECISION

FINDINGS OF FACT

1. Subhash Chander Bhanot, M.D. {*Dr. Bhanot”) holds a
license to practice medicine and surgery in West Virginia, License
No. 13531, and his address of record with the Board is in Logan,
West Virginia.

2. In March 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Marvin Smith alleging that Dr. Bhanot failed to
render appropriate medical care and treatment.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in April
2012, Dr. Bhanot filed a response to the complaint.

4. Subsequently, Dr. Bhanot’s response was forwarded to
the Complainant. The Complainant did not submit a reply to the
response.

5. At the July 8, 2012, Complaint Committee meeting, the

Complaint Committee reviewed all of the information received with



regpect to the complaint and determined that there is no evidence
in this matter to show that Dr. Bhanot failed to practice medicine
and surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. As a result, the Complaint Committee determined
that there was no reason in this matter to proceed against Dr.
Bhanot’'s license to practice medicine and surgery in the State of
West Virginia and the Complaint Committee voted to close the case,
all of which was reported to the West Virginia Board of Medicine

at its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board o©of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (*Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Bhanot is ungualified to practice medicine and surgery in this
 State for any reason set forth in W. Va. Code § 30-3-14(c) and
gpecifically there is no evidence in this matter to prove that Dr.

Bhanot violated any provision of the Medical Practice Act or rule



of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Bhanot’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Bhanot failed to practice medicine and
surgery with the level of care, =skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c} {17}; 11 C8R 1n
12.1(x).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Bhanot’s license to practice medicine
and surgery for reasgong set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE
IN RE:

William Lee Harris, M.D. COMPLAINT NO. 11-108-W
DECISION

FINDINGS OF FACT

1. William Lee Harris, M.D. ("Dr. Harris”) holds a license
to practice medicine and surgery in West Virginia, License No. 10537,
and his address of record with the Board is in Charleston, West
Virginia.

2. In August 2011, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a complaint
from Doris L. Williams alleging that Dr. Harris had charged excessive
fees and engaged in improper billing practices.

3. The Complaint Committee began an investigation of the
complaint and in October 2011, Dr. Harris filed a response to the
complaint.

4. Subgequently, Dr. Harrig'’ résponse was forwarded to the
Complainant and the Complainant submitted a reply in November 2011.

5. In January 2012, the Board issued a Subpoena Duces
Tecum for the Complainant’s medical records.

6. The Complainant’s medical and billing records were
received in January 2012.

7. An independent review of the records was cbtained by
the Committee in April 2012.

8. At the July 8, 2012, Complaint Committee meeting, the

Complaint Committee reviewed all of the information received with



respect to the complaint and determined that there is no evidence in
this matter to show that Dr. Harris faliled to practice medicine and
gsurgery with the level of care, skill and treatment which is recognized
by a reasonable, prudent physician engaged in the same or sgimilar
specialty as being acceptable under similar conditions and circumstances
with respect to fees and there is no evidence to show that Dr. Harris
engaged In dishonorable, unethical or unprofessicnal conduct o©f a
character likely to deceive, defraud or harm the public or any member
thereof. As a result, the Complaint Committee determined that there
was no reason in this matter to proceed against Dr. Harris’ license to
practice medicine and surgery in the State of West Virginia and the
Complaint Committee voted to close the case, all of which was reported
to the West Virginia Board of Medicine at its regular meeting on July g,

2012.

CCNCLUSIONS CF LAW

1. The West Virginia Board of Medicine and its Complaint
Committee have Jjurisdiction over the party and subject matter of the
Complaint under the provisicns of the West Virginia Medical Practice Act
{*Medical Practice Act®}, contained in Chapter 30, Article 3, of the
West Virginia Code, and the rules promulgated thereunder.

2. There is no evidence in this matter to prove that Dr.
Harris is unqualified to practice medicine and surgery in this State for
any reason set forth in W. Va. Code § 30-3-14(c} and specifically there
is no evidence in this matter to prove that Dr. Harris violated any
provisiocn of the Medical Practice Act or rule of the Board.

3. The evidence prezented in this matter fails to prove

that Dr. Harris’' license to practice medicine and surgery in this State



should be restricted or limited because no evidence exists to show that
Dr. Harris failed to practice medicine and surgery with the level of
care, skill and treatment which is recognized by a reasonable, prudent
physician engaged in the same or similar specialty as being acceptable
under similar conditions and circumstances with respect to fees and
there 1s no evidence to show that Dr. Harris engaged in dishonorable,
unethical or unprofessional conduct of a character likely to deceive,
defraud or harm the public or any member therecf. W. Va. Code § 30-3-
14(c) {(17); 11 CBSR 1A 12.1(x) and (j); 11 CSR 1A 12.2{e}.

4. ©No probable cause exists in this matter to substantiate
disqualification from the practice of medicine and surgery or to
restrict Dr. Harris’ license to practice medicine and surgery for
reasons set forth in W. Va. Code § 30-3-14{c) and/or in the rules

promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

ROBERT C. TTLE
Executive Director
West Virginia Board of Medicine



BEFORE THE WEST VIRGINIZ BOARD OF MEDICINE

IN RE:

Theodore Arden Jackson, M.D. COMPLAINT NO. 12-18-EB

DECISION

FINDINGS OF FACT

1. Theodore Arden Jackson, M.D. (“Dr. Jackson”) holds
a license to practice medicine and surgery in West Virginia,
License No. 13531, and his address of record with the Board is in
Charleston, West Virginia.

2. In March 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Diana Lynn Boyko alleging that Dr. Jackson failed
to render appropriate medical care and treatment to her.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in April
2012, Dr. Jackson filed a response to the complaint.

4. Subsequently, Dr. Jackson’s response was forwarded to
the Complainant. The Complainant did not submit a reply to the
response.

5. At the July 8, 2012, Complaint Committee meeting, the

Complaint Committee reviewed all of the information received with



respect to the complaint and determined that there is no evidence
in this matter to show that Dr. Jackson failed to practice
medicine and surgery with the level of care, skill and treatment
which is recognized by a reasonable, prudent physician engaged in
the same or similar specialty as being acceptable under sgimilar
conditions and circumstances. As a result, the Complaint Committee
determined that there was no reason in this matter to proceed
against Dr. Jackson’'s license to practice medicine and surgery in
the State of West Virginia and the Complaint Committee voted to
close the case, all of which was reported to the West Virginia

Board of Medicine at its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (*Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rulesg
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Jackson 1is unqualified to practice medicine and surgery in
thig State for any reason set forth in W. Va. Code 8 30-3-14(c)
and specifically there is no evidence in this matter to prove that

Dr. Jackson violated any provision of the Medical Practice Act or



rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Jackson’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Jackson falled to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c){17); 11 CSR 1A
12.1(x).

4. No probable cause exists 1in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Jackson’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14{(c}

and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

/Sty Kot

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Christopher Konkyo Kim, M.D. COMPLAINT NO. 12-08-P

DECISION

FINDINGS OF FACT

1. Christopher Konkyo Kim, M.D. (“Dr. Kim”) holds a
license to practicermedicine and surgery in West Virginia, License
No. 19743, and his address of record with the Board ig in
Charleston, West Virginia.

2. In February 2012, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”) received
a complaint from Alice M. Pritt alleging that Dr. Kim failed to
render appropriate medical care and treatment to her.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in March
2012, Dr. Kim filed a response to the complaint.

4. Subsequently, Dr. Kim’s response was forwarded to the
Complainant and Complainant filed a reply in May of 2012.

5. At the July 8, 2012, Complaint Committee meeting, the
Complaint Committee reviewed all of the information received with

respect to the complaint and determined that there is no evidence



in this matter to show that Dr. Kim failed to practice medicine
and surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. As a result, the Complaint Committee determined
that there was no reason in this matter to proceed against Dr.
Kim'g license to practice medicine and surgery in the State of
West Virginia and the Complaint Committee voted to close the case,
all of which was reported to the West Virginia Board of Medicine

at its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (*Medical Practice Act”), contained in
Chapter 320, 2aArticle 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Kim is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(¢) and
specifically there is no evidence in this matter to prove that Dr.
Kim violated any provision of the Medical Practice Act or rule of

the Board.



3. The evidence presented in this matter fails to
prove that Dr. Kim’s license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Kim failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code §& 30-3-14{c)(17); 11 CSR 12
12.1(x}.

4. No probable cause exists 1in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Kim’s license to practice medicine and
surgery for reasons set forth in W. Va. Code § 30-3-14(c} and/or

in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

: . fﬁ/ vy

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

John Peter Lubicky, M.D. COMPLAINT NQ. 12-07-B

'DECISION

FINDINGS OF FACT

1. John Peter Lubicky, M.D. (“Dr. Lubicky”} holds a
license to practice medicine and surgery in West Virginia, License
No. 23860, and hig addresas of record with the Board is in
Morgantown, West Virginia.

2. In February 2012, the Complaint Committee of the
West Virginia Board of Medicine (“Complaint Committee”} received
a complaint from Michael and Ashley Boggess alleging that Dr.
Lubicky was disrespectful and made unprofessional comments
during his evaluation of their 19-month-old son.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in March
2012, Dr. Lubicky filed a response to the complaint.

4. Subsequently, Dr. Lubicky’s response was forwarded to
the Complainants and the Complalnants submitted a reply in March
2012.

5. Dr. Lubicky appeared for a full discussion of the matter



before the Complaint Committee at its July 8, 2012, meeting.

6. At the July 8, 2012, Complaint Committee meeting, the
Complaint Committee reviewed all of the information received with
respect to the complaint and determined that insufficient evidence
existed in this matter to show that Dr. Lubicky engaged in
dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof. As a result, the Complaint Committee determined that
there was no reason in this matter to prbceed against Dr.
Lubicky’s license to practice medicine and surgery in the State of
Wegt Virginia and voted to close the case, all of which was

reported to the Board at its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice &Act ("Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is insufficient evidence in this matter to
prove that Dr. Lubicky is ungualified to practice medicine and
surgery in this State for reasons set forth in W. va. Code § 30-3-

14 (c) and specifically there ig insufficient evidence in this



matter to prove that Dr. Lubicky violated any provision of the
Medical Practice Act or rule of the Board.

3. The evidence presented in this matter fails to prove
that Dr. Lubicky’s license to practice medicine and surgery in
this State should be restricted or limited because insufficient
evidence exists to show that Dr. Lubicky engaged in dishonorable,
unethical or unprofessional conduct of a character Ilikely to
deceive, defraud or harm the public or any member thereof so as to
merit discipline by the West Virginia Board of Medicine. W. Va.
Code & 30-3-14(c} (17}; 11 CSR 1A 12.1(e},and(]j).

4. No probable cause exists 1in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Lubicky’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14({(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: July %, 2012

FOR THE COMMITTEE:

[SHtr s

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




EEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Peter Joseph Lukowski, M.D. COMPLAINT NO., 12-23-B

DECISION'

FINDINGS OF FACT

1. Peter Joseph Lukowski, M.D. ("Dr. Lukowsgki”) holds
a license to practice medicine and surgery in West Virginia,
ILicense No. 14877, and his address of record with the Board is in
Charleston, West Virginia.

2. In 2April 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Brenda L. Brogan alleging that Dr. Lukowski
failed to zrender appropriate medical care and treatment and
acted in an unprofessional manner.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in May
2012, Dr. Lukowskl filed a response to the complaint.

4. Subsequently, Dr. Lukowski’s response was forwarded
to the Complainant. The Complainant submitted a reply in June

2012.

5. At the July 8, 2012, Complaint Committee meeting, the



Complaint Committee reviewed all of the information received with
respect to the complaint énd determined that no evidence existed
in this matter to show that Dr. Lukowski engaged in dishonorable,
unethical or unprofessional conduct of a character Ilikely to
deceive, defraud or harm the public or any member thereof. As a
result, the Complaint Committee determined that there was no
reason in this matter to proceed against Dr. Lukowski’s license to
practice medicine and surgery in the State of West Virginia and
voted to close the case, all of which was reported to the Board at

its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”)}, contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Lukowski is unqualified to practice medicine and surgery in
this State for reasons set forth in W. Va. Code § 30-3-14{c} and
specifically there is no evidence in this matter to prove that Dr.
Lukowski violated any provisign of the Medical Practice Act or

rule of the Board.



3. The evidence presented in this matter fails to prove
that Dr. Lukowski’s license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Lukowski engaged 1in dishonorable,
unethical or unprofessional conduct of a character 1likely to
deceive, defraud or harm the public or any member thereof so as to
merit discipline by the West Virginia Board of Medicine. W. Va.
Code § 30-3-14(c)(17); 11 CSR 1& 12.1({(e),and(j).

4. No probable cause exists 1in this matter to
gsubstantiate disqualification from the practice of medicine and
gsurgery or to restrict Dr. Lukowski’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14{c)

and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

/@;f;{ /(m%é

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Nizar Darwiche Noureddine, M.D. COMPLAINT NO. 12-48-W

DECISION

FINDINGS OF FACT

1. Nizar Darwiche Noureddine, M.D. {“Dr. Noureddine”),
holds a license to practice medicine and surgery in West Virginia,
License No. 23130, and his address of record with the Board is in
Winston Salem, North Carolina.

2. In May 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) initiated a
complaint against Dr. Noureddine alleging unprofessional conduct
and making a false statement in connection with a licensure
application regarding continuing medical education (CME} credits.

3. The Complaint Committee began an investigation of
the complaint and in June 2012, a letter was received from Cindy
Dailey, Program Administrator, Adult Cardiclogy Fellowship
Training Program, Marshall University, Department of Cardiology
Services certifying that Dr. Noureddine had fulfilled the CME
requirements for the time period in question on his licensure
application.

4, At the July 8, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there 1is no

evidence to show that Dr. Noureddine engaged in dishonorable,



unethical or unprofessional conduct of a character 1likely to
deceive, defraud or harm the public or any member thereof. As a
result, the Complaint Committee determined that there was no
reason in this matter to proceed against Dr. Noureddine’s license
to practice medicine and surgery in the State of West Virginia and
the Complaint Committee voted to close the case, all of which was
reported to the West Virginia Board of Medicine at its regular

meeting on July %, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice &Act (*Medical Practice A&Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Noureddine is unqualified to practice medicine and surgery in
this State for any reason set forth in W. vVa. Code § 30-3-14(c)
and specifically there is no evidence in this matter to prove that
Dr. Noureddine violated any provision of the Medical Practice Act
or rule of the Board.

3. The evidence presented in this matter fails to
prove that Dr. Noureddine’s license to practice medicine and
surgery in this State should be restricted or limited because no

evidence exists to show that Dr. Noureddine engaged in



dishonorable, unethical or unprofessional conduct of a character
likely to deceive, defraud or harm the public or any member
thereof . W. Va. Code § 30-3-14(c){17); 11 CSR 1A 12.1(e)and(j)
and W. Va. Code § 30-3-14(c){1) and (17), 11 CSrR 1A 12.1(a) and
11 CSR 6 4.2 and 4.4.

4, No probable cause exists in this matter to substantiate
disqualification from the practice of medicine and surgery or to
restrict Dr. Noureddine’s license to practice medicine and surgery
for reasons set forth in W. Va. Code & 30-2-14{c) and/or in the

rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

/ LAt K s

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Nikunj Prafulbhai Patel, M.D. COMPLAINT NO. 12-30-M

DECISION

FINDINGS OF FACT

1. Nikunij Prafulbhai Patel, M.D. (“Dr. Patel”) holds
a license to practice medicine and surgery in West Virginia,
License No. 24128, and his address of record with the Board is in
Beckley, West Virginia.

2. In April 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Roger Mulready alleging that Dr. Patel had charged
excessive fees for medical services.

3. The Complaint Committee began an investigation of
the complaint and in May 2012, Dr. Patel filed a response to the
complaint.

4. Subsequently, Dr. Patel’s response was forwarded
to the Complainant and the Complainant submitted a reply in June
2012.

5. At the July 8, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence in this matter to show that Dr. Patel failed to practice
medicine and surgery with the level of care, skill and treatment

which is recognized by a reasonable, prudent physician engaged in



the game or similar specialty as being acceptable under similar
conditions and circumstances with respect to fees and there is no
evidence to show that Dr. Patel engaged in dishonorable, unethical
or unprofessional conduct of a character Ilikely to deceive,
defraud or harm the public or any member thereof. As a result,
the Complaint Committee determined that there was no reason in
this matter to proceed against Dr. Patel’s license to practice
medicine and surgery 1in the State of West Virginia and the
Complaint Committee voted to close the case, all of which was
reported to the West Virginia Board of Medicine at its regular

meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provigiomns of the West Virginia
Medical Practice &Act (*Medical Practice Act”?), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Patel is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(c} and
specifically there is no evidence in this matter to prove that Dr.
Patel violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to



prove that Dr. Patel’s license to practice medicine and surgery in
this State should be restricted or limited because no evidence
exists to show that Dr. Patel failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances with respect to fees and there is no evidence to
show that Dr. Patel engaged in dishonorable, unethical or
unprofessional conduct of a character likely Lo deceive, defraud
or harm the public or any member thereof. W. Va. Code § 30-3-
14{c) {17); 11 CSR 1A 12.1(x) and (j); 11 CSR 1A 12.2{e).

4. No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Patel’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14(c)

and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

ROBERT C. KNITTL
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Sushil Mitter Sethi, M.D. COMPLATNT NO. 12-16-L

DECISION

FINDINGS OF FACT

1. Sushil Mitter 8ethi, M.D. (*Dr. Sethi”) holds a
license to practice medicine in West Virginia, License No. 20744,
and his address of record with the BRoard is in Mansfield, Ohio.

2. In March 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Elizabeth Lafferty alleging that Dr. Sethi set
forth false information in written reports submitted to a third
party regarding his evaluations of her.

3. The Complaint Committee began an investigation of
the complaint and in April 2012, Dr. Sethi filed a response to the
complaint.

4, Subsequently, Dr. Sethi‘s response was forwarded
to the Complainant. The Complainant did not submit a reply to the
response.

5. At the July 8, 2012, Complaint Committee meeting,
the Complaint Committee reviewed all of the information received
with respect to the complaint and determined that there is no
evidence to show that Dr. Sethi engaged in dishonorable, unethical
or unprofessional conduct of a character 1likely to deceive,

defraud or harm the public or any member thereof. 2As a result,



the Complaint Committee determined that there was no reason in
this matter to proceed against Dr. Sethi’s license to practice
medicine in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice BAct”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Sethi is ungualified to practice medicine in this State for
any reason set forth in W. Va. Code § 30-3-14(c) and specifically
there 1is no evidence in this matter to prove that Dr. Sethi
violated any provision of the Medical Practice Act or rule of the
Board.

3. The evidence presented in this matter fails to
prove that Dr. Sethi’'s license to practice medicine in this State
should be restricted or limited because no evidence exists to show
that Dr. Sethi engaged in dishonorable, unethical or
unprofessional conduct. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(e) ,and(j) .

4. No probable cause exists 1in this matter to



substantiate disqualification from the practice of medicine or to
restrict Dr. Sethi’s license to practice medicine for reasons set
forth in W. Va. Code § 30-3-14(c) and/or in the rules promulgated

thereunder.

DATE ENTERED: July 2, 2012

FOR THE COMMITTEE:

ROBERT C. ENITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Lee Elliott Smith, M.D. COMPLAINT NO. 12-22~-B

DECISION

FINDINGS OF FACT

1. Lee Elliott Smith, M.D. (“Dr. Smith”) holds a
license to practice medicine and surgery in West Virginia, License
No. 13597, and his address of record with the Board is in
Princeton, West Virginia.

2. In March 2012, the Complaint Committee of the West
Virginia Board of Medicine (“Complaint Committee”) received a
complaint from Patricia C. Brown alleging that Dr. Smith had
acted in an unprofessional and wunethical manner during his
treatment of her.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in May
2012, Dr. Smith filed a response to the complaint.

4. Subsequently, Dr. Smith’s response was forwarded to
the Complainant and the Complainant submitted a reply in May 2012.

5. At the July 8, 2012, Complaint Committee meeting, the

Complaint Committee reviewed all of the information received with



in this matter to show that Dr. Smith engaged in dishonorable,
unethical or unprofessional conduct of a character likely to
deceive, defraud or harm the public or any member thereof. As a
result, the Complaint Committee determined that there was no
reason in this matter to proceed against Dr. Smith’s license to
practice medicine and surgery in the State of West Virginia and
voted to close the case, all of which was reported to the Board at

its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act (“Medical Practice Act”), contained in
Chapter 30, Article 3, of the West Virginia Code, and the rules
promulgated thereunder.

2. There is no evidence in this matter to prove that
Dr. Smith is unqualified to ﬁractice medicine and surgery in this
State for reasons set forth in W. Va. Code § 30-3-14(c¢) and
specifically there is no evidence in this matter to prove that Dr.
Smith violated any provision of the Medical Practice Act or rule
of the Board.

3. The evidence presented in this matter fails to prove

that Dr. Smith’s license to practice medicine and surgery in this



State should be restricted or limited because no evidence exists
to show that Dr. Smith engaged in dishonorable, unethical or
unprofessional conduct of a character likely to deceive, defraud
or harm the public or any member thereof so as to merit discipline
by the West Virginia Board of Medicine. W. Va. Code § 30-3-
14{c) {17); 11 CSR 1A 12.1{e),and(j).

4. No probable cause exists 1in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Smith’s license to practice medicine
and surgery for reasons set forth in W. Vva. Code § 30-3-14{c)

and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE COMMITTEE:

SLUAT Kot

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine




BEFORE THE WEST VIRGINIA BOARD OF MEDICINE

IN RE:

Shrikant Kashinath Vaidya, M.D. COMPLAINT NO. 12-24-8

DECISION

FINDINGS OF FACT

1. Shrikant Kashinath Vaidya, M.D. (*Dr. Vaidya”)
holds a license to practice medicine and surgery in West Virginia,
License No. 13842, and his address of record with the Board is in
Point Pleasant, West Virginia.

2. In April 2012, the Complaint Committee of the West
Virginia Board of Medicine (“*Complaint Committee”) received a
complaint from Charles Martin Shaver alleging that Dr. Vaidya
failed to render appropriate medical care and treatment.

3. The Complaint Committee of the West Virginia Board
of Medicine began an investigation of the complaint and in May
2012, Dr. Vaidya filed a response to the complaint.

4. Subsequently, Dr. Vaidya’'s response was forwarded to
the Complainant and the Complainant submitted a reply in May 2012.

5. At the July 8, 2012, Complaint Committee
meeting, the Complaint Committee reviewed all of the information

received with respect to the complaint and determined that there



is no evidence in this matter to show that Dr. Vaidya failed to
practice medicine and surgery with the level of care, skill and
treatment which is recognized by a reasonable, prudent physician
engaged in the same or similar specialty as being acceptable under
similar conditions and circumstances. As a result, the Complaint
Committee determined that there was no reason in this matter to
proceed against Dr. Vaidya’s license to practice medicine and
surgery in the State of West Virginia and the Complaint Committee
voted to close the case, all of which was reported to the West

Virginia Board of Medicine at its regular meeting on July 9, 2012.

CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine and its
Complaint Committee have jurisdiction over the party and subject
matter of the Complaint under the provisions of the West Virginia
Medical Practice Act ("Medical Practice Act®”), contained in
Chapter 30, Article 3, of the West Virginia Cocde, and the rules
promulgated thereunder.

2. There 1s no evidence in this matter to prove that
Dr. Vaidya is unqualified to practice medicine and surgery in this
State for any reason set forth in W. Va. Code § 30-3-14(¢) and
specifically there is no evidence in this matter to prove that Dr.
Vaidya violated any provision of the Medical Practice Act or rule

of the Board.



3. The evidence presented in this matter fails to
prove that Dr. Vaidya’s license to practice medicine and surgery
in this State should be restricted or limited because no evidence
exists to show that Dr. Vaidya failed to practice medicine and
surgery with the level of care, skill and treatment which is
recognized by a reasonable, prudent physician engaged in the same
or similar specialty as being acceptable under similar conditions
and circumstances. W. Va. Code § 30-3-14(c)(17); 11 CSR 1A
12.1(x).

4, No probable cause exists in this matter to
substantiate disqualification from the practice of medicine and
surgery or to restrict Dr. Vaidya’s license to practice medicine
and surgery for reasons set forth in W. Va. Code § 30-3-14 (c)

and/or in the rules promulgated thereunder.

DATE ENTERED: July 9, 2012

FOR THE CCOMMITTEE:

St Kol

ROBERT C. KNITTLE
Executive Director
West Virginia Board of Medicine



























































































































































































































































































































































































Mz, Seen instruocted him to gef down and he did. The victim went oz fo say that hie werit to go back
up and gat his phone and knife and Mr. Seen grabbed lim about the. waist and threw him to the
oround. The victim went on to say that Mr. Seen got on his back and began punching him with
closed fists vepeatedly. The victim stated that Mr. Seen topk him into the rear of the building and
pushed him into.the tefrigerator. The victim stated he used profanity and Mr, Seen then stapped
him across the face. I spoke with three other teenage boys present and [sic] separate fimes. All af
them recountsd the incident as the vietim did. No other adults were present at the fime of the
fncident” See, Crimingl Complaint in Case Nos. 12-F-276, 12-M-997 and 12-M-998, attached
hersto as Exhibit B.

8. The Criminal Complaint attached as Exhibit B indicales that West Virginia Code §
61-8D-3(c) provides that “child ebuse creating risk of injury” is defined as: “Any person who
abuses a ¢child and by the abuse creafes-a substantial rigk of serious bodily injury or death.” See,
Criminal Complaint in Case Nos. 12-F-276, 12-M-997 and 12-M-99%, attached hereto as Exhibit’
B.

7. The Criminal Complaint attached as Exhibit B indicates that West Virginia Code §
61-2-9(¢) provides that battery is defined as: “Any person who unlawfully and intentionally mak%
physical contast of an insulting o1 provoking nature with the pé;rson of another or unlawfully an
[sie] intenticnally causes physical harm to another person.” See, Criminal Complaint in Case Mos.
10-F-276, 19-M-997 and 12-M-998, atteched hersto as Exhibit B.

8. The Criminal Compleirit attackied as Bxhibit B indicates that West Virginia Code §
61-2-9(b) provides that assaultis defined as: “Any person who unlawfully attempts to commit a

violent injury to the person of ancther or unlawfully commits an act that places ancthet in

Led



reasonable apprehension of immediately receiving a violent injury.” See, Criminal Complaint in.
Case Nos. 12-F-276, 12-M-997 and 12-M-998, attached herefo as Exhibit B.

| 9. A seeond Criminal Complaint issued against Dr. Seen on October 31, 2012, in Case
}{0_ 12-M-996 reflscts that probable cause was found to exist and a warzant issued for a violation
of West Virginia Code § 61-2-9(c) for baftery. See, Crimninal Complaint in Case No. 12-M-994,
attached hereto as Exhibit C.

_ 10. | The Criminal Complaint g;ttach-e_d- as Exhibit C indicates that it was based on
information from the Complainant, who was identified as [West Virginia State Police] Trooper F.
L. Hamumack of Spencer. The Criminal Complaint reflects that it was based upon ifformation
fromvaMs. Y W [redacted], who came fo West Virginia State Police i1 Spencer to filea

complaint ‘tegarding an assanlt committed against her father, T 5

[redacted]. The
Complaint indicates that Ms. W reported that Roane General Hogpital reported to her that Me.

) , who suffered from dementia and Parkinson’s Disease, had bitten the tongue of Dr. Seen.

It indicates that Treoper Hammack obtained Mr. 8§ ’s medical reécords and had spoken with
P, Seen, who alleged that Mr. § had “grabbed his tongue and puiled Dr. Seen close to him

and. then Dr. Seen’s memary fades. His statement elaimed ﬁlat he just remembered pain and
blood” See, Criminal Complaint in Case No. 12-M-996, attached hateto as Exhibit C.

li. The Criminal Complaint attached as Bxhibit C further indicates that Trooper
Hammack interviewed an Emergency Room doctor who had treated Dr. Seen after the ineident.
‘That doctor indicated ﬂ}lat Dr. Seen could not have caused the injury to himself and that Dr. Seen’s
version of events could not be true, according fo the Complaint. The ER doctor and the qursing

staff at Roane Genéral Hospital alse indicated that Mr. 8 was not physically able fo have



carried out the actons described by Dr. Seen, according fo the Complaint. See, Criminal
Complaint in Case No. 12-M-996, attached hereto as Exhibit C.
12.  The Board also obtsined from the Magistrate Court of Roane County copies of four

documents enfitled “Warrant for Arrest,” which reflect that warrants weze issued in each of the

four Criminal Complaints egamst Dr. Seeni on Qotober 31, 2012, See, four Warrants for Arrest,
collectively aftached hereto ag Exhibit D.

13.  The Board obtained documents from the Magistrate Cowt of Roane County
indicating that Dr. Seen had made an initial appearance and had been released frorn jail after
posting bond on November 1, 2012, in Case Nos. 12-F-276, 12-M-996-and 12-M-998, although all
four charges dgainst Dt, Seen are cited in he documents. See, “Initial Appearance: Righits
Statement™ and “Crinninal Bail Agreement: Cash or Recognizance,™ atfached hereto as Bxhibit E.

14.  Onor about October 9, 2012, the Board feceived .an Adverse Action Report fiom
the INational Pra.cﬁtidn,er Data Bank indicating that Roane General Hospital had teported 2
supmmary or ernergency suspension of clinical privileges of Dr. Seen on September 7, 2012, asa
résult of a incident which occurred on Angust 31, 2012, See, Adverse Action Report dated
Oetober 8, 2012, attached hereto as Exhibit F.

15.  Theinitial Adverse Action Report indicates that the Medical Executive Commitiee
of Roane General Hospital concluded, following the investigation of an incident befween Dr, Seen

and a ;3:%&6&1“{, that Dr. Seen had sustained an injury eaused by the petient biting his tongue. The
Medieal Executive Commitite could not deterinine a valid medical procédurs which would allow
for such an injury to have oceurred, and Dr. Seen did niot offet a regsonable explanation to-explain

the injury, according to the initial Adverse Action Report. The Medical Executive Committes



soncluded that Dr. Seen’s explanation was not credible and that the infury likely had evolved from
Dr. Seen’s inappropriate contact with the patient, according fo the initial Adverse Actipn Report.
See. Adverse Action Report dated October 8, 2012, attached heteto as Exhibit F.

16.  OnOctober 24, 2012, the Board received a “revision” Adverse Action Report from
the National Practitioner Data Bank indicating that Roane General Hospital had reported that on
October 19, 2012, iis Board of Trustees had voted unanimously to effirm the Recommendation of
the Medical Bxecutive Commiftee. The report stated that “effective October 19, 2012, Dr.
Ketmeth Seen’s clinjcal privileges and medical staff membership aifto Roane General Hospital
were revoked and ferminated.” The report also indicates that that action is permament. Ses,
Adverse Action Report dated October 24, 2012, attached hereto as Exhibit (5.

17. . The continued Hcensing of Dr. Seen to practice medicine and surgery in the State
of West Virginia presents a potential immediate danger to the pifblic irizsmuch as ke has been
charged with a felony involving child abuse and three misdemeanors relating to a child and to a

patient
CONCLUSIONS OF LAW

1. The West Virginia Board of Medicine has a mandate purseant to the West
Virginia Medical Practice Act o protect the public interest. West Virginia Code §30-3-1, ef seq.
Z. Probable cause exists to substantiate charges of disquelification of Dr. Seen.

frofm the practice of medicine and surgery in the State of West Virginia based upon West Virginia



Code §30-3-14{c}(17) and 11 CSR 1A 12.1(3), relating to unprofessienal conduct including a
depattute from the stardards of acceptable and prevailing medical practies.
3 West Virginia Code §30-3-14(k) and 11 CSR 3, 10.16 provide that:
.if the hoard determines the evidence in its possession indicates
that & physician’s continuation in practice or unrestricted practice
constitutes an immediate danger to the public, the board may take any of the
actions provided for in subsection () of this section on a tempozary basis
and without a héaring, if wnstitution of procedures for a hearing before the
board ate initiated simulteneously with the temporary action and begin
within ffteen days of the action. The board shall render its decision within,
five days of fie conclusion of a hearing under this subsection.

ORDER
At its regular meeting on November 5, 2012, with a quorum of the Board present
and 'Txfeﬁilg:q the Board fourid, with no dissenting votes, that under the facts and circummstances for "
Dr. Seen to eonfinue to hold an active license to practice medicine and surgery in the State of West
Virginia constitutes an immediate danger to the health, welfare, and safsty of the public. The
Board concluded, as a maiter of law, that such canger %o the public demands exiraordinary
LIIEASUTEs.
Therefore, the Board, with a quorumm present and voting, found, with ne digsenting voiss,
’t}fﬁat in accordance with its stafitory mandate to proteet the public interest, the license to practice
medicins and surgery of Kenneth James Seen, MD., License No. 15316, must be summarily
SUSPENDED in accordance with West Vhtginia Code §30-3-14(k) and 11 CSR 3 10.16.
Tn all of the foregoing matters, Dr. Famebee, Dr. Wazir, Dr. Arnold and Ms.
Henderson abstained from voting due to their participation in the finding of probable cause o

substantiate charges against Dr. Seen as members of the Bosrd’s Complaint Committee.



WHEREFORE, the Board ORDERS thet the license to practice medicine and
surgery held by Kerneth James Seen M.D., License No. 15316, is SUMMARILY SUSPENDED,
effective November 5, 2012, at 11:59 pm.

NOTICE OF HEARING
Pursuant to West Virginia Code §30-3-14(k) and 11 CSR 3 10,16, if an action pursuant

thereto 15 fuken by the Board, institution of proceedings for a hearing before the Board must be

initiated simmltaneously with the temporary actionand must beginaviain 15 days of such action.

}“‘”\f“ma}/ 4T" v/

Dr. Seen 1§ hiereby niotified that on Feid e+62 day oFNGvamber, 2012, at 6: 08 pm.,

the West Virginia Board of Medicine will convene in its offices at 101 Dee Drive, Charleston,
West Virginia, with Herschel (Ned) Rose, IT1, presiding as the hedring examitier, for the purpose.of
hearing evidence with regard fo the contents of this ORDER. At such hearng, Dr. Seen must be
present in person and may be accompanied by counsel if he so desires. He may present any
witnesses and/or evidence to show canse why his license to practice meditine and surgery i the
Stats of Wast Virginia should not be subject to firther restriction.

‘The foregoing ORDER OF SUMMARY SUSPENSION OF LICENSE TO
PRACTICE MEDICINE AND SURGERY was ENTERED and the foregoing NOTICE OF

HIEARING was issned this 5th day of November, 2012,

WEST VIRGINIA BOARD OF MEDICINE

f?&f /Zf/ ngévﬁf“’ |

Rev. Richard Bowyer
President

S

Marizh Swinker, M.D,, MP.H.
Secretary
8
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higher risk inhefent to the fizld of oractics.
& Sefilemeants of malgractice 2283 by InsUssncs companiés are sometimes handled s husiness decisfons, In the case of soma
Tinor & mornietary saitiement than itls forthern 4o taks the case fo

Claims, T is less expensive for the insurance eompany io-make s i
court. Mahy fimés such cases are seffied witheut a finding of faukf er ad the physician.

missien of guif o the part of
‘& Apaymentin setfemznt of a medical maipraciices action of claim should not be sonslrued 25 creating a presumption that medical
trelpractice has sccurred,
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IN THE MAGISTRATE COURT OF ' ROANE COUNTY, WEST VIRGINIA
WARRANT FOR ARREST
State.of Wost Virginia
. Cage Noiz). 12-M-995F
KHNNETH SEEN L BATTERY
Diofendent.
- I MARKET STREET .
Address .

_SPENCER. WYV 25276

To Any Law Enforeement Officer:

WHEREAS thix court has found probable caugs fo beligve that the defendant, KENNETH SERN
43 comiit an offensé or sffanses in this County onthe 31 dayof OCTOHEER . 2032
previous o the issuance of this Weryant, by unlewfully [Stare stativory Janguage of offense(s)]

{e) Baftery. -~ If any person unlawfully and inséntionally rakes plhysicel contact of an insnlting or provoking nafurs with the person of
snother or un m&rﬁz[]y and intentionally causes physical harm to another parsen, he shall e ﬂuzlty of @ misdemeanor and, tpon conviction,
shall be confined in jafl for not micre than twelve months, or fined not move than five hundred dollars, orboth-such fine and
Imprisopment. §1-2-9(¢)

against the peace and dignity of the Stafe.

Therefors, you are cotnnanded in the name of the State of West erffmm tb apprehend the above-named defendant
sid being that person befors any magistrate ju this County, to be dealt with b relation to the chargs(g) according to law.
“Thils artest wairaht {8 fo be exscuted in the following manner (eheck ane):

X Forthwith
[] Between thshoursof & a.m. and 4 p.nx., Monddy through Friday
11 Othet (as spaciffed):

Givénunder my hand this 31 day of OCTOBER s 2812

5/’:\2.;%/,#//

Mavastm‘fta\uf a

Exeouted by , _ in

County, W.Ve, on_
* (Dats)

3. Ve Cods § 50-2-3; Mag. Ct. Crien. Ruls 4 : ’ | Retum
N O Defendas
SCANGOUESS. | File



INTHE MAGISTHATE COURT OF ROANE - COUNTY, ‘W@S’? VIRGINTA
WARRANT FOR ARRYERT
State of West Virginia,
Y : Cass Nofs). 12-M-00(
FEENNETH SEEN : | ASSAULT
-Disfondant
111 MARKET STREET
Address

JSPENCER WV 25276

To Any Law Enforcément Officer;
WHEREAS this court has found prabable cause to believe that the defendant, KBNNETH SEEN

did cormit an offense or offerises in this County on the 31 day of OCTOBER . 2012

previous to the issuance of this Wawart, by unlawfully [State statwtory language of offerse(s)]

(B Assault, ~ [Fanmy persan unlawilly amempts to comnit & violent kury to (e person of znother or unlewlully commits an act which
plasesanother in reasonable apprehession of immediately receiving  vislent infury, he shall be guilty of 2 misdemennor and, upon
‘conviedon, shall be.confined injall fornot inors than six nonths, or fined nat mors than one husdred dollare, or hoth such fine and
Imprisonment 61-2-9;

againstthe peaee and dignity of the Stats.

Therefore, you ave commeanded In the nams of the State of West Virginia to apprehend the above-named defendant

and bring that person befors any magistrats in this County, to be deale with mrelation to the charge(s) acoording 1o law,
Thig arrest Warrant is to be sxecuted in the following manner (cherk ome): '

B Forthwith

[ Between the hows of ¢ a.m, and 4 p.m., Mondsy theough Friday

{1 Other fas specified):

Giveh under my hand this 31 day of OCTCBER g x RALE

st AL ,C/ 7

Magistrate

Executsd by: . _ ' in
County, W.Va, on . _ .
(Date)
WiVa Code:§ 5040-3; Mag. Ot Crim, Rule & Ll Remn

i Trsfardant
P s

VA Kevhi fe_ng
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