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Pursuant toW. Va. Code 22-6A-2(a)(6), commencing on January 1, 2013 and each 
year thereafter, the Office of Oil and Gas shall submit to the Legislature a written report of 
the number of waivers of certain minimum requirements of Chapter 22, Article 6A granted 
by the Secretary during the preceding year. During the 2018 calendar year, the Office of Oil 
and Gas granted fourteen (14) waivers from the site restriction requirements ofW. Va. Code 
§ 22-6A-12(b), which states: 

No well pad may be prepared or well drilled within one hundred feet 
measured horizontally from any perennial stream ... or a wetland ... The 
department may, in its discretion, waive these distance restrictions 
upon submission of a plan identifying sufficient measures, facilities or 
practices to be employed during well site -construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall 
impose any permit conditions as the secretary considers necessary. 

Copies of the Orders granting the waivers are attached. 

Thus submitted, the 15th day of January 2019. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 

Promoting a healthy environment. 
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\VEST V'lRGINIA CODE~ CIIAPTER 22, ARTICLE 6A 

·rcJ: XlO Em:t~~:. fiK. 
S l 0 Hot. stou Street 
Fort \\1orth. TX 761 02 

INTRODlf("l]ON 

DATE: yfay I 5. ::018 
ORJJI:-R .10 .: 2018-\V- I 

l'ltb o ··Jet ( h":dnaftt>t .. OrJ.c(' b h;sm."<.l b .. · th~ Otlkc of Oil ~mJ Gas thcrdnaftcr ··ooc~··). hy 
and through its ChieL pursuant to the authority of \V. Va. CoJc ~§ 2..;.-l-1. 22-6-1 and ~~2-6A-I c.Jr ser.r to 
XTO Energy .. Inc. e'lt.:rcinaft~r "'XTo·· Ol" ··Opcrmo{· J~ col1et:l.iveJy the ··PJi'lit:s:· 

P'INUINGS OF THE C:Hia.:F 

In support of this Order~ the Chief hereby tinds the following: 

L OOti. ~u Hfrcc within lh\.· \Vest Virginht Dr.:1>ar1mcnt ofEn\iroJnn~ntal Pr ~ct ion. is the ngen~y 
""·iJh he dury and authority to execute lld cnf rce \V. Va. Code ~2:!-6- f and §22-6A-1 el ."- C!Cf •• and 
·be rule:; and regulations prmnulgated ther(!under .. 

XTO is a ··per~on·· as defined by \V. Va. Code §22-6-1 (nl. \\ 'ith n Cft-~rate address as 810 
llou~ton Str~el. Fort Worth. Texas 76102 

~. Ou ~·fa) 19 .. .20 17. XTO :;ubmitt.:d a \.Vdl \\ork. pern1it applic;ttion il «:.nti licd as API~ 4 7-\f\J. 
0-\~98 . Th·.;m on N,1vemh. ... r w 2017 and Jnnuary ln. 20 r K. Xl O Energy. Inc. also suhmitt.cd "'·dl 
work pl·rutil applkations iu~ntifit:i.l as APl#s 47~03.3-059 13 and 47~-033-05919 . Th~ three 
f"rt"tposed well;; are to he located on the k,. Pad jn Clay Hi trkt ofHarri!\on County~ \Vest 
Virginia. 

·i . On l\.fay 19~ 2017. XTO requested a \Vaiver !<.lr \Vedattds l\ and D outlined in Attadunt:nt 1 .. fh.nn 
weU lc1eation restriction requirements nl \V. Va. Ct'ld~ §22-(•A-1 2tbl t\'1t4 the well \\Ttrk pem1it 
applic;.·~ttions id~·ntili~J as i\Pf#;s 47-033-05898. · l7 ~0.33 -059 l J and 47-033-05919. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-l-6( d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (J,) Enter private lands to make, su..~eys and inspections for environ."llental 
protection pw-,tA>ses; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make anests; issue 
orders, which for the purposes oftbis chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Oas is charged with enforcing., 

2. West Virginia Code §22-6A-2(aX6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits. the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commenciing Jmuary 1, 2013, and each year thereafter." 

3. West Virginia. Code §22-6A-12(b) requires, in part, that "no weJl pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: ( 1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices· to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 

Order No. 201&-W-1 
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ORDER 

West Virginia Code §22-6A-12(b) req,uires, m part, that •'no well pad may be prepared or well 
drilled within one h\Uldred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a. wetland. The Office of Oil and. Gas grants the request for a waiver for Wetlands A 
and 8 from well location restriction requirements in W.Va. Code §22-6A-12(b) for the well work pennit 
applications identified as API#s 47-033..05898, 47-033~0591 3 and 47 ... 033-05919. The Office of Oil and 
Gas hereby ORDERS that XTO shall meet the following site construction and operational requirements 
for the Ice Well Pad: 

a. A berm shaii be const.I'Ucted a..round the perimeter of the pad to contain any potentia! spills and 
stonn water runoff. Berm is to be at least twenty-four inches (24 ") in height; 

b. Erosion control blankets shall be installed on an slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetland A is not at risk sedimentation due to its location upslope of the well pad. 
d. Wetland B shall be protected by the berm. constructed around the pad but due to its location 

across the slope from the pad it is unlikely to be at risk for sedimentation or impact. Extra care 
shall be provided dwing construction to ensure no impact to the wedand shall occur. 

e. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-000 Erosion and Sediment Control Manual; 

f. Drill cuttings and associated drilling mud shalt be disposed of in a pennitted landfill; 
g. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 

permitted landfill; 
h. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 

storm water controls; 
i. W eeldy storm water and. spill prevention inspections shall be conducted focusing on stonn 

water and spill prevention BMPs and maintenance of these BMPs; 
j. Inspections of the stonn water and spill prevention measures shall be conducted after any 

major stonn event defined as a half inch (Y2") rain within any twenty-four (24) hour period; 
k. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 

deficiencies; 
l. All records from inspections shall be maintained on site for the life of the project and be 

available upon request. 

Order No. 2018-W-1 
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Thus ORDERED, the 15th day of ~ia) ~ 201 S. 

TN rHF NAtvfE 01:- THF: STATE OF \\"EST VlRGI~IA: 

OfflCE OF OIL A.:'\TD GAS 
OF.PART\<IENT OF ENVlRONMEKTAI'. PROTECTrO!\. 

TATE OF WEST VIRGI~IA 

Oid~r '-.:o. :!018 -W ~ I 
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west virginia department ot environmental protection 

Ofti..z~ of Oil and Gas 
6U l S:r. ·· Su.:ut. S.E. 
C!1arkston" \\'V 253t}-l 
I 34: 1 .) ~~6-tl~ S.t) 

Fa.\ : e3().1 : en Do.t.:2 

ORDER 
1SSt1ED l.~NDf4:R 

·\1 ~ ;-i l.i H ( UtO::'ltHl, ('~hin.:r. ~ccr.:tary 
._t.;-p.wv ~m· 

WEST YIRGI:'HA CODE, CIIAPTER 22, ARTICLE 6A 

TO: A.m(ric:~tn P~tn,lcl~m Partnct·~. Operating. LLC 
460(• .t BatTy (\lurt Suite 31 0 
Cant)nsburg. Pa 153 t 7 

INTRODUCTION' 

DATE: ~1ay 21. 2018 
OKllcR :\{J.: 20 18-\\.'-2 

This Order \herdnafter '·Order .. ) is i sued by the. Office ofOH and Gas (hereinafter .. 000 ') .. b) 
and through hs Chi.: f. pur~uanl to lh~ auth .. ,rit} of~~ . Va. Cudc 9~ :!_ .. ~ ~· t. 22-6·1 and 22-6A-1 t'l seq. lt 
American Petroleun1 Panr1c·r!' Operating"' I J .C (hereinafter ~·A PP" nr HOperator·· ;. Cftl1ectively the 
··t>ttfr ~ h:~ . ·· 

FINDINGS OF THE C:HIEF 

1. OOG. an otl'ic~ \\ithin the \\ t:st Virginia Dcparun~nt of Envi rorun~:nlal Protection~ i:. tJ«: agc:nt'} 
with the dury nnd autht'\ti ty to exec.ute and enforce W. \a. Code §22··6 .. 1 and §22-61\ .. 1 ct seq .. and 
the! rule~ and r~gulations promulgated thereunder. 

2. APP is a ·"person'" a~ defined by \V. Va. Code §:!2-6· 1 {n) .. \.\'ith a corporate rtddress as 4600 J. 
Barry Court Suit~<ll 0~ Canunsburg. Pa 15317. 

J. On february 26. 2018 APP submitted~ \\'ell \\()tk ~m1H appl\:ati n1 identified a~ API# 47-05 I-
0201 ~ . ·1 he Jlh>pt.·s~d well is to be ocatct.l tln the Cast¢dy l~r,c.k l'ad in l ninn f >i'ldct of \ ·1nrshaU 
County .. \Vest\ irginia. 

4. On February 26. 2018 APP requested a waiver for \\'etlands ·1. 2 and 3 outlined in Attachment 1. 
!rom \~ell location re~tric.:lion rC4Uircrncnts in w. Va. Coc.ic s22-6A-12(b) ft."''f the well \VOf'k penni.t 
app-lication identified a~ APJ# 47-051 ~02018. \Vet.land 1 \\~in be excluded tron1 this waht!r since h 
is situated inside of the limits c.>f disturbanc~ and will b~ impacted th~n n:::.tun.:d urh.kr an >\COt:.~ 
nationwh:ie permit 39 .. 

Promoting a healthy environment 



CONCLUSIONS OF LAW 

l. West Virginia Code §22·1-6( d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environa-nental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oii and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing.,, 

2. West Virginia Code §22-6A-2(a)(6) requires, in p~ that "Concomitant with the broad powers to 
condition the issuance of well work permits. the secretary should also have broad authority to 
waive certain minimum requirements of this article whe~ in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January I, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-l2(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stre~ the distance shall be measured ftom a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site constructioflt drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 

Order No. 2018-W-2 
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West Virginia Code §22-6A-12(h) requires, in~ that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream~ natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas· grants the request for a waiver for Wetla.'lds 2 
and 3 from well location restriction requirements in W.Va. Code §22-6A-12(b) for the well work permit 
application identified as API# 47-0S l-02011. The Office of Oil and Gas hereby ORDERS that APP shall 
meet the following site construction and operational requirements for the Casterly Rock Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm. water runoff. Benn is to be at least twenty .. four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetland 2 an.d 3 shall have a layer of super silt fence and a layer of thirty-two inch (23") 
compost filter sock to prevent sediment from reaching the wetlands. 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP·OOG Erosion and Sediment Control Manual; 

e. Drill cuttings and associated drilling mud shall be disposed of in a pennitted landfill; 

f. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
pennitted landfill; 

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

a Weekly stonn water and spill prevention inspections. shall be conducted focusing on stonn 
water and spill prevention BMPs and maintenance of these BMPs; 

i. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch(~") rain within any twenty-four (24) hour period; 

j. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

k. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORDERED. the 21th day of 1\rtay: 2018. 
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Ot:FlCEO.F OLL AND GAS 
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west virginia department of environmental protec1ion 

Office of Oil and Gas 
601 57'h Street, S.E. 
Charleston, WV 25304 
(304) 926-0450 
Fax: (304) 926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: Arsenal Resources 
6031 Wallace Road Extension Suite 603 
Wexford, Pa 15090 

INTRODUCTION 

DATE: July 25,2018 
ORDERNO.: 2018-W-3 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG")., by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1,22-6-1 and 22-6A-1 et seq. to 
Arsenal Resources (hereinafter "Arsenal" or "Operator"), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. Arsenal is a "person" as defined by W.Va. Code §22-6-l(n), with a corporate address as 
6031 Wallace Road Extension Suite 603, Wexford, PA 15090 

3. On April27, 2018 Arsenal submitted a well work permit application identified as API# 47-033-
05923. The proposed well is to be located on the Lang Pad in District 12 of Harrison County, 
West Virginia. 

4. On April27, 2018 Arsenal requested a waiver for Stream 1, Stream 2 and Wetland A outlined in 
Attachment 1, from well location restriction requirements in W. Va. Code §22-6A-12(b) for the 
well work permit application identified as API# 47-033-05923. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-l-6(d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
proiection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged vvith enforcing; to serv-e and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreernents;. and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial strerun, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (l) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Stream 1, 
Stream 2 and Wetland A from well location restriction requirements in W.Va. Code §22-6A-12(b) for the 
well work permit application identified as API# 47-033-05923. The Office of Oil and Gas hereby 
ORDERS that Arsenal shall meet the following site construction and operational requireraents for the 
Lang Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Stream 1 shall be protected by thirty-two inch (32") compost filter sock at the toe of the 
stockpile and a triple stack of compost filter sock comprised of two twenty four inch (24") 
socks with an eighteen inch (18") sock on top nearest the pad. This along with rip-rap aproo.s, 
temporary and permanent vegetative cover will prevent sediment from reaching the wetlands 

d. Stream 2 shall be protected by a triple stack of compost filter sock comprised of two twenty­
four inch (24") socks with an eighteen inch (18") sock on top. This along with rip-rap aprons, 
temporary and permanent vegetative cover will prevent sediment from reaching the wetlands. 

e. Wetland A shall be protected by thirty-two inch (32") compost filter sock at the toe of the 
stockpile and a triple stack of compost filter sock comprised of two twenty four inch (24") 
socks with an eighteen inch (18") sock on top nearest the pad. This along with rip-rap aprons, 
temporary and permanent vegetative cover will prevent sediment from reaching the wetlands 

f. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

g. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

h. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

i. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

j. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

k. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch (Yl") rain within any twenty-four (24) hour period; 

1. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

m. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 

Order No. 2018-W-3 
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Thus ORDERED, the 25th day of July, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRO~JMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia department of environmental protection 

Office of Oil and Gas 
601 57'h Street, S.E. 
Charleston, WV 25304 
(304) 926-0450 
Fax: (304) 926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: Tug Hill Operating 
380 Southpointe Boulevard, Plaza II, Suite 200 
Cannonsburg, Pa 15317 

INTRODUCTION 

DATE: July 25, 2018 
ORDER NO.: 2018-W-4 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG~'), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1,22-6-1 and 22-6A-l et seq. to 
Tug Hill Operating (hereinafter "Tug Hill" or "Operator"), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chiefhereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-l et seq., and 
the rules and regulations promulgated thereunder. 

2. Tug Hill is a "person" as defined by W.Va. Code §22-6-l(n), with a corporate address as 
380 Southpointe Boulevard, Plaza II, Suite 200, Cannonsburg, Pa 15317 

3. On May 5, 2018 Tug Hill submitted a well work permit application identified as API# 47-051-
02041. The proposed well is to be located on the Keith Stem Pad in the Meade District of 
Marshall County, West Virginia. 

4. On May 5, 2018 Tug Hill requested a waiver for Perennial Stream Sl, Wetland Wl and Wetland 
W2 outlined in Attachment 1, from well location restriction requirements in W.Va. Code §22-6A-
12(b) for the well work permit application identified as API# 47-051-02041. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-l-6(d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
proiection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged \Vith enforcing; to serve and execute warrants and processes; to lTtake atTests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
w·aive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Perennial 
Stream Sl, Wetland Wl and Wetland W2 from well location restriction requirements in W.Va. Code 
§22-6A-12(b) for the well work pennit application identified as API# 47-051-02041. The Office of Oil 
and Gas hereby ORDEJlS that Tug Hill shall meet the following site construction and operational 
requirements for the Keith Stern Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Stream 1 shall be protected by twenty-four-inch (24") compost filter sock and super silt fence. 
Sed Catch inlet protection for existing culverts shall also be provided. This along with 
temporary and permanent vegetative cover will prevent sediment from reaching the stream. 

d. Wetlands WI and W2 shall be protected by twenty-four-inch (24'~) cotnpost filter sock and 
super silt fence. This along with ten1porary and permanent vegetative cover will prevent 
sediment from reaching the wetlands 

e. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-000 Erosion and Sediment Control Manual; 

f. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

g. Waste generated by the flo whack treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

h. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

1. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

J. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch Ch") rain within any twenty-four (24) hour period; 

k. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

1. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORDERED, the 25th day of July, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia department of environmental protection 

Office of Oil and Gas 
601 5'J'h Street. S.E. 
Charleston, WV 25304 
(304) 926-0450 
Fax:(304)926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: SWN Production Company, LLC 
Post Office Box 12359 
Spring TX 77391-4954 

INTRODUCTION 

DATE: August 2, 2018 
ORDERNO.: 2018-W-5 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG"), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1, 22-6-1 and 22-6A-1 et seq. to 
SWN Production Company, LLC (hereinafter "SWN" or "Operator"), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W~ Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. SWN is a "person" as defined by W.Va. Code §22-6-1(n), with a corporate address as 
Post Office Box 12359, Spring TX 77391-4954 

3. On May 24,2018 SWN submitted a well work permit application identified as API# 47-009-
00257. The proposed well is to be located on the WV DNR C Pad in Cross Creek District of 
Brooke County, West Virginia. 

4. On May 24,2018 SWN requested a waiver for Wetland W-MRK-023 outlined in Attachment 1, 
from well location restriction requirements in W.Va. Code §22-6A-12(b) for the well work permit 
application identified as API# 4 7-009-00257. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6(d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetland W­
MRK-023 from well location restriction requirements in W.Va. Code §22-6A-12(b) for the well work 
permit application identified as API# 47-009-00257. The Office of Oil and Gas hereby ORDERS that 
SWN shall meet the following site construction and operational require1nents for the VlV DNR C WeH 
Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetland W-MRK-023 shall be protected by triple stacked filter socks consisting of two thirty­
two inch filter socks and an eighteen inch filter sock. This along with rip-rap aprons, 
temporary and permanent vegetative cover will prevent sediment from reaching the wetlands 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

f. Waste generated by the flo whack treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

i. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch(~") rain within any twenty-four (24) hour period; 

j. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

k. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORDERED, the 2nd day of August, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia qepartment of environmental protection 

Office of Oil and Gas 
601 57"' Street. S.E. 
Charleston, WV 25304 
(304) 926-0450 
Fax: (304) 926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: Tug Hill Operating 
380 Southpointe Boulevard, Plaza II, Suite 200 
Cannonsburg, Pa 15317 

INTRODUCTION 

DATE: August 21,2018 
ORDERNO.: 2018-W-6 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG"}, by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1,22-6-1 and 22-6A-1 et seq. to 
Tug Hill Operating (hereinafter "Tug Hill" or "Operator"}, collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. Tug Hill is a "person" as defined by W.Va. Code §22-6-l(n), with a corporate address as 
380 Southpointe Boulevard, Plaza II, Suite 200, Cannonsburg, Pa 15317 

3. On June 5, 2018 Tug Hill submitted a well work permit application identified as API# 47-051 -
02051. Then on June 18,2018 Tug Hill also submitted well work permits identified as API#s 47-
051-02056,47-051-02057,47-051-02058, 47-051-02059 and 47-051-02060. The proposed wells 
are to be located on the Accettolo Pad in the Franklin District of Marshall County, West Virginia. 

4. On August 16, 2018 Tug Hill requested a waiver for Wetland W1 and Wetland W3 outlined in 
Attachment 1, from well location restriction requirements in W.Va. Code §22-6A-12(b) for the 
well work permit applications identified as API# 47-051-02051,47-051-02056,47-051-02057,47-
051-02058,47-051-02059 and 47-051-02060. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6(d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: ( 1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 

Order No. 2018·W·6 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetland Wl 
and Wetland W3 from well location restriction requirements in W.Va. Code §22-6A-12(b) for the well 
work permit application identified as API# 47-051-02051, 47-051-02056, 47-051-02057, 47-051-02058, 
47-051-02059 and 47-051-02060. The Office of Oil and Gas hereby ORDERS that Tug Hili shall meet 
the following site construction and operational requirements for the Accettolo Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetlands Wl and W3 shall be protected by twenty-four-inch (24") compost filter sock and 
super silt fence. This along with temporary and permanent vegetative cover will prevent 
sediment from reaching the wetlands 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

f. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

1. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch (Yl") rain within any twenty-four (24) hour period; 

J. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

k. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 

Order No. 2018~W~6 
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Thus ORDERED, the 21th day of August, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 

Order No. 20 18-W -6 
Page4 



& 

e-

e-
I 

& I 

r.m~ -n.t32 
l'IRII:1 

::::; 

f t. 
f!l 

;'(!fti +. 
(-·"""~ 

.~·:::o: ~r~ 

.. ''l tt.J. JT;I ''l ···N · ··. ~~w~ -'"\ · . ""··~'¥ ~ ' \\\ :6 ~." , ) :'ii '.'=. ,· : ),~· · ·t ·, .,...~~ ·--:- . . • · -~~~~ Jj · :< · ~ - · . .. ..... •-;..'· · :.' .·. -·. -:~~ - .· ·r '\ ·.: .I<T',: \>'\ :.. . ~ 
-~~-· - · ..... : ! : ·, ·. ~ ~i_ ~ : ·.,' \' \ . ·.· . ' .. ·, \ · 

.~ 
~ ll~ 

~~ 
J: ; BJ liik i ii" 'J . : / ' .. 1.!/,FI ·: / . •: /~~- -~ · - , ·.~: ' ~·.·: \ . \ ___ ,._f-;-- / . ·.~·./o.:. · ::· .·~ · .. ~ ; : :: ': \: .: 'I':: i/ : : ·' ~ ~ ij 



Accettolo Well Site 
FronklirlDislrict 

MonhaU COUDiy, WV 



west virginia department of environmental protec11on 

Office of Oil and Gas 
601 5?th Street, S.E. 
Charleston, \"'lV 25304 
(304) 926-0450 
Fax: (304) 926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: American Petrolewn Partners Operating, LLC 
4600 J. Barry Court Suite 310 
Canonsburg, Pa 15317 

INTRODUCTION 

DATE: September 13, 2018 
ORDERNO.: 2018-W-7 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG"), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1,22-6-1 and 22-6A-1 et seq. to 
American Petrolewn Partners Operating, LLC (hereinafter "APP" or "Operator"), collectively the 
"Parties." 

FINDINGS OF THE CIDEF 

In support of this Order, the Chief hereby fmds the following: 

1. 000, an office within the West Virginia Department ofEnvironmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. APP is a "person" as defined by W.Va. Code §22-6-1(n), with a corporate address as 4600 J. 
Barry Court Suite 310, Canonsburg, Pa 15317. 

3. On May 7, 2018 APP submitted a well work permit application identified as API# 47-051-02044. 
The proposed well is to be located on the Castle Black Pad in Webster District of Marshall 
County, West Virginia. 

4. On August 15,2018 APP requested a waiver for Wetlands 1 and 2 outlined in Attachment 1, from 
well location restriction requirements in W.Va. Code §22-6A-12(b) for the well work permit 
application identified as API# 4 7-051-02044. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6( d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetlands 1 
and 2 from well location restriction requirements in W.Va. Code §22-6A-12(b) for the well work permit 
application identified as API# 47-051-02044. The Otlice of Oil and Gas hereby ORDERS that APP shall 
meet the following site construction and operational requirements for the Castle Black Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetland 1 is situated at an elevation that runoff from the construction cannot impact the 
wetland 

d. Wetland 2 shall have a layer of twenty-four inch (24") super silt fence and a layer of eighteen 
inch (18") compost filter sock to prevent sediment from reaching the wetlands. 

e. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

f. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

g. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

h. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

1. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

J. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch (Yz") rain within any twenty-four (24) hour period; 

k. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

I. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORDERED, the 13th day of September, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia department of environmental protection 

Office of Oil and Gas 
601 57th Street, S.E. 
Charleston. WV 25304 
(304) 926-0450 
Fax: (304) 926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: CNX Gas Company, LLC 
1000 Consol Energy Drive 
Canonsburg PA 15317 

INTRODUCTION 

DATE: October 9, 2018 
ORDER NO.: 2018-W-8 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG"), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1,22-6-1 and 22-6A-1 et seq. to 
CNX Gas Company, LLC (hereinafter "CNX" or "Operator"), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. CNX is a "person" as defmed by W.Va. Code §22-6-l(n), with a corporate address as 
1000 Consol Energy Drive, Canonsburg P A 15317 

3. On August 9, 2018 CNX submitted a well work permit application identified as API# 4 7-061-
01815. The proposed well is to be located on the WDTN 19 Pad in Battelle District of Monongalia 
County, West Virginia. 

4. On August 9, 2018 CNX requested a waiver for Wetlands WET01-007, WET01-008, WETOI-
009, WETO 1-011 as outlined in Attachment 1, from well location restriction requirements in W. 
Va. Code §22-6A -12(b) for the well work permit application identified as API# 4 7-061-01815. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6(d) requires, in part~ that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter~ the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statJ..1tes or rules whJch the Office of Oil and 
Gas is charged with enforcing; to serve and execute wa.rrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this articie when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (l}For a surface water intake 
on a lake or reservoir, .the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a swface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetlands 
WETO 1-007, WETO 1-008, WETO 1-009, WETO 1-011 from well location restriction requirements in 
W.Va. Code §22-6A-12(b) for the well work permit application identified as API# 47-061-001815. The 
Office of Oil aild Gas hereby ORDERS that Cr.JX shall meet the following site construction and 
operational requirements for the WDTN 19 'A' ell Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetlands WET01-007, WETOl-008, WET01-009, WET01-011 shall be protected by triple 
stacked filter socks consisting of two twenty-four inch (24" filter socks and an eighteen inch 
(18") filter sock along with silt fence. This along with rip-rap aprons, temporary and 
permanent vegetative cover will prevent sediment from reaching the wetlands 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

f. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

1. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch ('li") rain within any twenty-four (24) hour period; 

J. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

k. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORDERED, the 9rd day of October, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia department of environmental protecfion 

Office of Oil and Gas 
601 S']lh Street, S.E. 
Charkstun, V.l\' 25304 
(304) 926-0450 
Fax: (304) 926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: HG Energy II Appalachia, LLC 
5260 Dupont Road 
Parkersburg, WV 26101 

INTRODUCTION 

DATE: October 16,2018 
ORDERNO.: 2018-W-9 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG"), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1, 22-6-1 and 22-6A-1 et seq. to 
HG Energy II Appalachia, LLC (hereinafter "HG" or "Operator"), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby fmds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. HG is a "person" as defined by W.Va. Code §22-6-1(n), with a corporate address as 5260 Dupont 
Road Parkersburg, WV 26101. 

3. On June 18, 2018 HG submitted a well work permit application identified as API# 47-033-05930. 
The proposed well is to be located on the Nays 1209 Pad in Union District of Harrison County, 
West Virginia. 

4. On June 18,2018 HG requested a waiver for the perennial stream West Fork River and Wetlands 
A, D and Z outlined in Attachment 1, from well location restriction requirements in W.Va. Code 
§22-6A-12(b) for the well work permit application identified as API# 47-033-05930. Wetland A, 
D and Z will be excluded from this waiver since they are situated more than 100' from of the 
limits of disturbance of the well pad. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6( d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection pu..rposes; to investigate for violations of statutes or rules which the Office of Oil a'ld 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for the perennial 
stream West Fork River from well location restriction requirements in W, Va. Code §22-6A-12(b) for L~e 
\Vell'Nork permit application identified as API# 47-033-05930. Tne Office of Oil and Gas hereby 
ORDERS that HG shall meet the following site construction and operational requirements for the Nays 
1209 Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Perennial stream West Fork River shall have shall have triple stacked eight inch (8") compost 
filter sock to prevent sediment from reaching the stream: This along with rip-rap aprons, 
temporary and permanent vegetative cover will prevent sediment from reaching the stream. 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

f. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

g. Weeldy site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

i. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defmed as a half inch (Yz") rain within any twenty-four (24) hour period; 

J. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

k. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORDERED, the 16th day of October, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia department of environmental protection 

Office of Oil and Gas 
601 5'J1h Street. S.E. 
Charleston, WV 25304 
(304) 926~0450 
Fax: (304) 926~0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: Arsenal Resources 
6031 Wallace Road Extension Suite 603 
Wexford, Pa 15090 

INTRODUCTION 

DATE: October 22,2018 
ORDERNO.: 2018-W-10 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG"), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1, 22-6-1 and 22-6A-1 et seq. to 
Arsenal Resources (hereinafter "Arsenal" or "Operator"), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. Arsenal is a "person" as defined by W.Va. Code §22-6-l(n), with a corporate address as 
6031 Wallace Road Extension Suite 603, Wexford, PA 15090. 

3. On July 20, 2018 Arsenal submitted a well work permit application identified as API# 47-091-
01347. The proposed well is to be located on the Fiber TFP22 Pad in District 4 of Taylor County, 
West Virginia. 

4. On July 20,2018 Arsenal requested a waiver for Stream 7, Wetlands F, G, Hand I outlined in 
Attachment 1, from well location restriction requirements in W. Va. Code §22-6A-12(b) for the 
well work permit application identified as API# 4 7-091-0134 7. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6(d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Stream 7, 
and Wetlands F, G, Hand I from well location restriction requirements in W.Va. Code §22=6A-12(b) for 
the well work permit application identified as API# 47-091-01347. The Office of Oil and Gas hereby 
ORDERS that .. AJsenal shall meet the following site construction and operational requirements for the 
Fiber TFP22 Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Stream 7 shall be protected by diversion ditches and compost filter sock. This along with rip­
rap aprons, temporary and permanent vegetative cover will prevent sediment from reaching the 
stream; 

d. Wetland F, G, Hand I shall be protected by both silt fence and super silt fence. This along 
temporary and permanent vegetative cover will prevent sediment from reaching the wetlands; 

e. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

f. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

g. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

h. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

i. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

J. Inspections of the storm water and spill prevention measures shall be conducted after any 
~ajor storm event defined as a half inch (Y2") rain within any twenty-four (24) hour period; 

k. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

I. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORDERED, the 22th day of October, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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HG Energy II ;\ppal~tchia. IJ c H1~reinatlcr ··urr· or ··c)peraturn)~ cutkcti\'dy th~ ""l'anit«;.~· 

f'INDINGS OF 1'11£ c•J.liEF 
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2. HG is a Ht~rson"· t\s dclined by \V. Va. Code §22-6-l (n). with .a cort''inlh." address as 5 ... 6n Dup,>nt 
Rt•ud Parke-rsburg. WV 1610 l. 

3. On S.:pl\'mb~r 5 . .::ott< HG suhn1ittcd a well work permit applk:ltln.n iJcuulietJ us l\PH147-<J~.'­
t o~7..J . lllt' jll~'lpP~ed wcllt::-t lobe Jocttted rm Lht: (iuodnight 140~1 Pad in f\~urphy n~stt·id \l) 

Rih.:hie" { "ounty. West Virginia. 

4. On Scptcmhcr 5 .. 2018 Hfi requested a \vaivi. .. r for \V~tlands JB <U1d C nut lin ·din Attui!hmcut I, 
lrotu well ku.:atioll restrictilut requiretru:nts in \V. Va. t'nde f2.2·6A· L2(bJ ft,r the weU \\>ork pcmut 
at'Plk 1tion identified it~· API# .i 7 ·085 ·l 03 7 4. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-l-6(d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing.'' 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the nwnber of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter.'' 

3. West Virginia Code §22-6A·l2(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: ( 1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir .. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any pennit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22..fiA-12(b) requires, in pmt, that "no well pad ll'.ay be prepar:ed or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil a..'ld Gas grants the request for a waiver for the Wetlands 
JB and C ftom well location restriction requirements in W. Va Code §22...6A-12(b) for the well work 
permit application identified as API# 47-085-10374. The Office of Oil and Gas hereby ORD.ERS that HG 
shall meet the following site construction and operational requirements for the Goodnight 1409 Well Pad: 

a A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff Benn is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetlands JB and C shall have triple stacked twelve inch (12") compost ftlter sock to·prevent 
sediment from reaching the wetland. 1his along with rip-rap level spreaders, temporary and 
permanent vegetative cover will prevent sediment from reaching the wetland. 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDBP-000 Erosion and Sediment Control Manual; 

e. Drill cuttings and associated driUing mud shall be disposed of in a permitted landfill; 
f. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 

permitted landfill; 
g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 

storm water controls; 
h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 

water and spill prevention BMPs and maintenance of these BMPs; 
i. lnspectioll$ of the storm water and spill prevention measures shall be conducted after any 

major storm event defined as a half inch (~"} rain within any twenty-four (24) hour period; 
j. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 

deficiencies; 
k. All records from inspections s.hall be maintained on site for the life of the project and be 

available upon request. 
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Thus ORDERED~ the 26th day of November, 2018. 

lN THE NAME OF ·11 IF STATE OP WES'f VIRGINlA: 

01-"FICE OF Oil. A tD GAS 
DEPART~1ENTOF ENVIRONMENTAL PROTECTION 
STATE OF \VEST VIRGINIA 
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ep 
west virginia department of environmental protection 

Office of Oil and Gas 
601 5?ili Street 
Charleston, WV 25304 
{304) 926-0450 fa,'{ (304} 926-0452 

ORDER 
ISSUED UNDER 

Jim Justice, Governor 
Austin Caperton, Cabinet Secretary 

www.dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: Chevron Appalachia, LLC 
P.O. Box 611 
Moon Township, P A 15108 

INTRODUCTION 

DATE: November 27,2018 
ORDERNO.: 2018-W-12 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG''), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1, 22-6-1 and 22-6A-1 et seq. to 
Chevron Appalachia, LLC (hereinafter "Operator"), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. Chevron Appalachia, LLC is a "person" as defined by W.Va. Code §22-6-1(n), with a corporate 
address as P.O. Box 611, Moon Township, Pennsylvania. 

3. On August 3, 2018, Chevron Appalachia, LLC submitted well work permit applications identified 
as API#s 47-051-02092, 47-051-02093,47-051-02094,47-051-02095,47-051-02096,47-051-
02097,47-051-02099 and 47-051-02100. Then on August 7, 2018 Chevron Appalachia, LLC 
submitted well work permit applications identified as API#s 47-051-02107,47-051-02108,47-
051-02109,47-051-02110, 47-051-02111 and 47-051-02112. The proposed wells are to be located 
on the Hazlett Pad in Union District of Marshall County, West Virginia. 

4. On August 3, 2018, Chevron Appalachia, LLC requested a waiver for Wetlands 1A, 3A, 3B and 4 
outlined in Attachment 1, from well location restriction requirements in W.Va. Code §22-6A-
12(b) for the well work permit applications identified as API#s 47-051-02092,47-051-02093,47-
051-02094,47-051-02095, 47-051-02096,47-051-02097,47-051-02099,47-051-02100, 47-051-
02107, 47-051-02108, 47-051-02109, 47-051-02110,47-051-02111 and 47-051-02112. Wetlands 
1A and 4 will be excluded from this waiver because they are more than 100' from the LOD of the 
pad. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6( d) requires, in part, that "(i]n addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute w&""Tants and piocesses; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "[n]o well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 

Order No. 2018-W-12 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "[n]o well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetlands 3A 
and 3B from well location restriction requirements in W.Va. Code §22-6A-12(b) for the well work permit 
applications identified as API#s 47-051-02092,47-051-02093, 47-051-02094, 47-051-02095, 47-051-
02096,47-051-02097,47-051-02099,47-051-02100,47-051-02107,47-051-02108,47-051-02109,47-
051-02110,47-051-02111 and 47-051-02112. The Office of Oil and Gas hereby ORDERS that Chevron 
Appalachia, LLC shall meet the following site construction and operational requirements for the Hazlett 
Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetland 3A shall have both a compost filter sock trap and a layer of thirty two-inch (32") 
compost filter sock to prevent any sediment from reaching the wetland from the well pad. This 
along with temporary and permanent vegetative cover will prevent sediment from reaching the 
wetland. 

d. Wetland 3B shall have two layers of eighteen-inch (18") compost filter sock to prevent any 
sediment from reaching the wetland from the well pad. This along with temporary and 
permanent vegetative cover will prevent sediment from reaching the wetland. 

e. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

f. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

g. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

h. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

1. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

J. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch (Y2") rain within any twenty-four (24) hour period; 

k. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

1. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 

Order No. 2018-W-12 
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Thus ORDERED, the 27th day of November, 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OiL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia department of envionmenfal protection 

Office of Oil and Gas 
60 1 5?lli Street 
Charleston, WV 25304 
(304) 926-0450 
Fax(304)926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
www.dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: EQT Production Company 
625 Liberty Ave., Suite 1700 
Pittsburgh, P A 15222 

INTRODUCTION 

DATE: December 19,2018 
ORDERNO.: 2018-W-13 

This Order (hereinafter "Order'') is issued by the Office of Oil and Gas (hereinafter "OOG"), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1, 22-6-1 and 22-6A-1 et seq. to 
EQT Production Company (hereinafter "Operator''), collectively the "Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby fmds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. EQT Production Company is a "person" as defined by W.Va. Code §22-6-1(n), with a corporate 
address as 625 Liberty Ave., Suite 1700, Pittsburgh, PA 15222. 

3. On September 20,2018, EQT Production Company submitted well work permit applications 
identified as API#s 47-103-02950,47-103-02951,47-103-02952,47-103-02953,47-103-02954, 
47-103-02955 and 47-103-03012. The proposed wells are to be located on the Erlewine Pad in 
Proctor District of Wetzel County, West Virginia. 

4. On September 20,2018, EQT Production Company requested a waiver for Wetland A as outlined 
in Attachment 1, from well location restriction requirements in W.Va. Code §22-6A-12(b) for the 
well work permit applications identified as API#s 47-103-02950, 47-103-02951, 47-103-02952, 
47-103-02953,47-103-02954,47-103-02955 and 47-103-03012. 

Promoting a healthy environment. 



CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6( d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection plL.}lOSes; to investigate for violations of statutes or rules wrJch the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "[n]o well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "[n]o well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetland A 
from well location restriction requirements in W. Va. Code §22-6A -12(b) for the well work permit 
applications identified as API#s 47-103-02950,47-103-02951,47-103-02952,47-103-02953,47-103-
02954,47-103-02955 and 47-103-03012. The Office of Oil and Gas hereby ORDERS that EQT 
Production Company shall meet the following site construction and operational requirements for the 
Eriewine Weii Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetland A shall have two layers of silt fence to prevent any sediment from reaching the 
wetland from the well pad. This along with temporary and permanent vegetative cover will 
prevent sediment from reaching the wetland. 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

f. Waste generated by the flo whack treatment systems shall be sent to offsite disposal at a 
permitted landfill; 

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

i. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defined as a half inch(~") rain within any twenty-four (24) hour period; 

j. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

k. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 

Order No. 2018-W-13 
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Thus ORDERED, the 19th day of December 2018. 

IN THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL A:t".JD GAS 
DEPARTMENT OF ENVIROmv1ENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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west virginia department of environmental protection -----------------------------
Office of Oil and Gas 
601 5-ph Street, S.E. 
Charles'".on, WV 25304 
(304) 926-0450 
Fax:(304)926-0452 

ORDER 
ISSUED UNDER 

Austin Caperton, Cabinet Secretary 
dep.wv.gov 

WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 6A 

TO: American Petroleum Partners Operating, LLC 
4600 J. Barry Court Suite 310 
Canonsburg, PA 15317 

INTRODUCTION 

DATE: December 20, 2018 
ORDER NO.: 2018-W-14 

This Order (hereinafter "Order") is issued by the Office of Oil and Gas (hereinafter "OOG"), by 
and through its Chief, pursuant to the authority ofW. Va. Code§§ 22-1-1,22-6-1 and 22-6A-l et seq. to 
American Petroleum Partners Operating, LLC (hereinafter "APP" or "Operator"), collectively the 
"Parties." 

FINDINGS OF THE CHIEF 

In support of this Order, the Chief hereby finds the following: 

1. OOG, an office within the West Virginia Department of Environmental Protection, is the agency 
with the duty and authority to execute and enforce W.Va. Code §22-6-1 and §22-6A-1 et seq., and 
the rules and regulations promulgated thereunder. 

2. APP is a "person" as defined by W.Va. Code §22-6-l(n), with a corporate address as 4600 J. 
Barry Court Suite 310, Canonsburg, PA 15317. 

3. On August 9, 2018 APP submitted a well work permit application identified as API# 4 7-051-
02117. The proposed well is to be located on the River Run Pad in Webster District of Marshall 
County, West Virginia. 

4. On August 9, 2018 APP requested a waiver for Wetlands W-180419-1411, W-180419-1341, W-
180419-1321 and W -180419-1511 outlined in Attachment 1, from well location restriction 
requirements in W. Va. Code §22-6A-12(b) for the well work permit application identified as 
API# 47-051-02117. 
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CONCLUSIONS OF LAW 

1. West Virginia Code §22-1-6( d) requires, in part, that "in addition to other powers, duties and 
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized 
and empowered to ... (3) Enter private lands to make surveys and inspections for environmental 
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and 
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue 
orders, which for the purposes of this chapter include consent agreements; and to otherwise 
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing." 

2. West Virginia Code §22-6A-2(a)(6) requires, in part, that "Concomitant with the broad powers to 
condition the issuance of well work permits, the secretary should also have broad authority to 
waive certain minimum requirements of this article when, in his or her discretion, such waiver is 
appropriate: Provided, That the secretary shall submit a written report of the number of waivers 
granted to the Legislature commencing January 1, 2013, and each year thereafter." 

3. West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or 
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally 
reproducing trout stream. No well pad may be located within one thousand feet of a surface or 
ground water intake of a public water supply. The distance from the public water supply as 
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake 
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir. 
(2) For a surface water intake on a flowing stream, the distance shall be measured from a 
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source, 
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its 
discretion, waive these distance restrictions upon submission of a plan identifying sufficient 
measures, facilities or practices to be employed during well site construction, drilling and 
operations to protect the waters of the state. A waiver, if granted, shall impose any permit 
conditions as the secretary considers necessary." 
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ORDER 

West Virginia Code §22-6A-12(b) requires, in part, that "no well pad may be prepared or well 
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake, 
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetlands 
W-180419-1411, W-180419-1341, W-180419-1321 and W-180419-1511 from well location restriction 
requirements in W.Va. Code §22-6A-12(b) for the well work permit application identified as API# 47-
051-02117. The Office of Oil and Gas hereby ORDERS that APP shall meet the following site 
construction and operational requirements for the River Run Well Pad: 

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and 
storm water runoff. Berm is to be at least twenty-four inches (24") in height; 

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad 
as erosion and sediment controlling BMPs; 

c. Wetlands W-180419-1411, W-180419-1341, W-180419-1321 and W-180419-1511 shall have 
a layer of super silt fence and a layer of thirty-two inch (23") compost filter sock to prevent 
sediment from reaching the wetlands. 

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in 
the WVDEP-OOG Erosion and Sediment Control Manual; 

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill; 

f . Waste generated by the flowback treatment systems shall be sent to o:ffsite disposal at a 
permitted landfill; 

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP 
storm water controls; 

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm 
water and spill prevention BMPs and maintenance of these BMPs; 

i. Inspections of the storm water and spill prevention measures shall be conducted after any 
major storm event defmed as a half inch(~") rain within any twenty-four (24) hour period; 

J. Pad inspections shall be conducted no less than once a week to identify and mitigate potential 
deficiencies; 

k. All records from inspections shall be maintained on site for the life of the project and be 
available upon request. 
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Thus ORnERED; the 20th day of December, 2018. 

L"'f THE NAME OF THE STATE OF WEST VIRGINIA: 

OFFICE OF OIL AND GAS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE OF WEST VIRGINIA 
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