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Com. Sub. for Senate Bill 805 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated §9-5-29a, relating to residential substance use disorder
treatment facilities; prohibiting payment to facilities that do not
meet certain requirements; requiring licensure; requiring
accreditation; requiring the Bureau for Medical Services to make
necessary filings; setting forth specific time frame to obtain
licensure and accreditation; stating licensed treatment beds are
subject to specific provisions; and providing for rulemaking.

And,

Senate Bill 820, Requiring automatic enrollment of substance
abuse disorder population into managed care.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 820 (originating in the Committee
on Health and Human Resources)—A Bill to amend and reenact
89-5-29 of the Code of West Virginia, 1931, as amended, relating
to substance abuse; defining terms; requiring the Department of
Human Services to develop performance measures; establishing
deadlines; requiring reporting; requiring the department to develop
a quality withhold program; establishing deadlines; and requiring
the department to develop a workplan for automatic day one
enrollment to a managed care organization for all Medicaid
enrollees.

With the recommendation that the two committee substitutes
do pass; but under the original double committee references first
be referred to the Committee on Finance.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Com. Sub. for S. B. 805 and 820) contained in
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the preceding report from the Committee on Health and Human
Resources were each taken up for immediate consideration, read a
first time, ordered to second reading, and, under the original double
committee references, were then referred to the Committee on
Finance.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 813, Allowing students to participate in non-school
competitive activities.

And,

Senate Bill 859, Limiting requirements for issuance of
professional teaching certificate.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (S. B. 813 and 859) contained in the preceding
report from the Committee on Education were each taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 819, Modifying requirements for public water
systems or businesses having backflow preventers.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 819 (originating in the Committee
on Government Organization)—A Bill to amend and reenact 816-
1-4 and §16-1-9a of the Code of West Virginia, 1931, as amended,
all relating to the regulation of public water systems; and providing
that the Secretary of the Department of Health may not require
public water systems or businesses that have backflow prevention
assemblies to be inspected more frequently than once in 10 years.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 819) contained in the
preceding report from the Committee on Government Organization
was taken up for immediate consideration, read a first time, and
ordered to second reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 842, Modifying training requirements for county
boards of education members.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 842 (originating in the Committee
on Education)—A Bill to amend and reenact §18-5-1a and §18-5-
4 of the Code of West Virginia, 1931, as amended, all relating to
county boards of education members; increasing the number of
annual training hours for county board members; modifying the
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subjects on which county board members must be trained,
authorizing the State Board to require board members to complete
additional training upon request from the State Superintendent;
adding ex officio members to the county board member training
standards review committee; requiring the State Superintendent to
make an annual report to the Legislative Oversight Commission on
Education Accountability relating to county board member
training; increasing compensation for attending meetings; reducing
the number of meetings board members may be compensated to
attend; and prohibiting county board members from receiving
compensation if training requirements are not met.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 842) contained in the
preceding report from the Committee on Education was taken up
for immediate consideration, read a first time, and ordered to
second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 848, Creating special revenue account within
Department of Health.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 848 (originating in the Committee
on Finance)—A Bill to amend and reenact the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated, 816-1-22d, relating to creating a special revenue
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account within the State Treasury; placing special revenue account
designated the Office of the Inspector General Reimbursement
Fund within Department of Health; providing for the purpose of
the account; and designating revenue sources for the account.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 848) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 853, Requiring Fire Commission promulgate
standards for propane tank installation in certain homes.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 853 (originating in the Committee
on Energy, Industry, and Mining)—A Bill to amend and reenact
815A-10-15 of the Code of West Virginia, 1931, as amended,
relating to the performance of installation of fuel gas systems;
directing the Fire Commission to propose rules for legislative
approval for the installation of propane fuel tanks at certain
dwellings; providing for the State Fire Marshal to enforce propane
fuel tank rules; and defining "propone fuel tanks".
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With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Government Organization.

Respectfully submitted,

Randy E. Smith,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 853) contained in the
preceding report from the Committee on Energy, Industry, and
Mining was taken up for immediate consideration, read a first time,
ordered to second reading, and, under the original double
committee reference, was then referred to the Committee on
Government Organization.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 858, Clarifying filing requirements and deadlines
in property tax cases.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 858) contained in the preceding report from
the Committee on Government Organization was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:
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Your Committee on Education has had under consideration

Senate Bill 861, Increasing support and professional
development for educators.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Tarr, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Education.

At the request of Senator Takubo, and by unanimous consent,
the bill (S. B. 861) was taken up for immediate consideration, read
a first time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 4233, Non-binary not
permitted on birth certificates.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:
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Your Committee on Health and Human Resources has had
under consideration

Eng. House Bill 4320, Relating to access for minor children's
medical records.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Michael J. Maroney,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with amendments
from the Committee on Health and Human Resources pending.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 4874, Relating to fatality and
mortality review team.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:
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Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 4933, Relating to Medicaid
dental coverage.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Finance.

Respectfully submitted,

Michael J. Maroney,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance, with amendments from
the Committee on Health and Human Resources pending.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bill was
introduced, read by its title, and referred to the appropriate
committee:

By Senators Blair (Mr. President) and Woelfel (By Request
of the Executive):

Senate Bill 871—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining unappropriated for the fiscal year
ending June 30, 2024, to the Department of Veterans' Assistance,
Veterans' Facilities Support Fund, fund 6703, fiscal year 2024,
organization 0613, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2024.

Referred to the Committee on Finance.

At the request of Senator Oliverio, and by unanimous consent,
the Senate returned to the second order of business and the
introduction of guests.
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At the request of Senator Takubo, unanimous consent being
granted, the Senate returned to the consideration of

Eng. Com. Sub. for House Bill 4933, Relating to Medicaid
dental coverage.

Having been reported from the Committee on Health and
Human Resources and, under the original double committee
reference, referred to the Committee on Finance in earlier
proceedings today.

At the request of Senator Tarr, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of Engrossed Committee Substitute
for House Bill 4933.

The Senate again proceeded to the fourth order of business.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 872 (originating in the Committee on Government
Organization)—A Bill to amend and reenact §7-17-12 of the Code
of West Virginia, 1931, as amended, relating to county fire service
fees; expanding authority of county commission after receipt of
resolution from county fire board; and providing for amendment of
fire fee by ballot referendum upon county commission
determination that amendment of fee is necessary.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 872) contained in the preceding report from
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the Committee on Government Organization was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 873 (originating in the Committee on Finance)—A
Bill to amend and reenact §11-13A-9 of the Code of West Virginia,
1931, as amended, relating to due date for certain installment
payments.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 873) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

The Senate proceeded to the seventh order of business.

Com. Sub. for Senate Concurrent Resolution 30, Honoring
Hershel "Woody" Williams as one of two WYV statues in National
Statuary Hall Collection.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was laid over one day, retaining its place on
the calendar.

Com. Sub. for Senate Resolution 6, Honoring life of Edith
Levy, Holocaust survivor.
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On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was rereferred to the Committee on Rules.

Senate Resolution 52, Designating February 23, 2024, as WV
Motorsports Day.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Maynard, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 167, Establishing statewide
health and safety fee for tourism and recreational activities by
county commissions.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Thursday, February 22, 2024,
for amendments to be received on third reading, was read a third
time.

There being no amendments offered,

Engrossed Committee Substitute for Senate Bill 167 was then
put upon its passage.

Pending discussion,
(Senator Rucker in the Chair.)
Pending discussion,
(Senator Blair, Mr. President, in the Chair.)

The question being "Shall Engrossed Committee Substitute for
Senate Bill 167 pass?"
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On the passage of the bill, the yeas were: Barrett, Boley,
Caputo, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes,
Maroney, Nelson, Oliverio, Phillips, Plymale, Queen, Roberts,
Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—30.

The nays were: Azinger, Chapman, Martin, and Maynard—4.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 167) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 188, Mountain
Homes Act.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Thursday, February 22, 2024,
for amendments to be received on third reading, was read a third
time.

On motion of Senator Tarr, the following amendment to the bill
was reported by the Clerk and adopted:

On page 8, section 8, line 2, after the words "by the" by
inserting the words "Economic Development Authority".

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Committee Substitute for
Senate Bill 188 was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Maroney, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—32.



1062 JOURNAL OF THE SENATE [February 23

The nays were: Karnes and Martin—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 188) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 225, Establishing revocation
of authority for spending by agency in support of challenge to WV
law.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today's third reading calendar.

Eng. Com. Sub. for Com. Sub. for Senate Bill 562,
Expanding employment and training requirements necessary for
SNAP benefits.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

Senator Caputo moved that the bill be rereferred to the
Committee on Finance.

Following discussion,

The question being on the adoption of Senator Caputo's
aforestated motion, and on this question, Senator Caputo
demanded the yeas and nays.

The roll being taken, the yeas were: Caputo and Woelfel—2.
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The nays were: Azinger, Barrett, Boley, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin,
Maynard, Nelson, Oliverio, Phillips, Plymale, Queen, Roberts,
Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woodrum, and Blair (Mr. President)—32.

Absent: None.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Caputo's aforestated
motion had not prevailed.

The question now being "Shall Engrossed Committee
Substitute for Committee Substitute for Senate Bill 562 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair
(Mr. President)—32.

The nays were: Caputo and Woelfel—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 562) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 603, Solid Waste
Management Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
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Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: Phillips—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 603) passed.

On motion of Senator Woodrum, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 603—A Bill to amend and
reenact 822-15-2 of the Code of West Virginia, 1931, as amended,
relating to amending definition of "commercial solid waste
facility"; amending definition to exclude solid waste facility that
accepts solid waste collected by facility's owner or operator, who
is a Public Service Commission-certificated common carrier, for
consolidation and subsequent transportation to disposal or
recycling facility; providing that such facility comply with bonding
and pre-siting notice requirements; and providing that such facility
be located on site that contains a mixed waste processing and
resource recovery facility that possesses a solid waste facility
permit issued by Department of Environmental Protection.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 685, Continuing and updating
Board of Risk and Insurance Management.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was referred to the Committee on Rules.
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Eng. Senate Bill 712, Reducing minimum age for State Police
cadet.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being "Shall Engrossed Senate Bill 712 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
712) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
712) takes effect from passage.



1066 JOURNAL OF THE SENATE [February 23

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 746, Modifying composition
of Regional Jail and Correctional Facility Authority Board.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 746) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 778, Amending certain
qualifying offenses to enhance sentences of repeat offenders.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 778) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 806, Removing certain required reports to
Legislative Oversight Commission on Education Accountability.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
806) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 815, Requiring annual analysis of contracts
from DHS and Bureau for Social Services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
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Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
815) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 844, Redesignating
Educational Broadcasting Authority as Educational Broadcasting
Commission.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being "Shall Engrossed Committee Substitute for
Senate Bill 844 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr. President)
30.

The nays were: Caputo, Plymale, Stover, and Woelfel—4.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 844) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4850, Removing the sunset
clause from Oil and Gas Personal Property Tax.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being "Shall Engrossed Committee Substitute for
House Bill 4850 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Deeds, Grady, Hamilton, Hunt, Jeffries, Maroney, Martin,
Nelson, Oliverio, Phillips, Plymale, Queen, Roberts, Rucker,
Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Woelfel, Woodrum, and Blair (Mr. President)—28.

The nays were: Caputo, Chapman, Clements, Karnes,
Maynard, and Weld—®6.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4850) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 5057, To raise the threshold
for nominal referral fees from $25 to $100.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Nelson, Oliverio, Phillips, Plymale, Queen, Roberts,
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Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—30.

The nays were: Chapman, Maroney, Martin, and Maynard—4.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5057) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The end of today's third reading calendar having been reached,
the Senate returned to the consideration of

Eng. Com. Sub. for Senate Bill 225, Establishing revocation
of authority for spending by agency in support of challenge to WV
law.

On third reading, coming up in deferred order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 306, Equipment Right to Repair
Act.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Hamilton, the following amendment to
the bill was reported by the Clerk and adopted:

On page 5, section 9, line 1, after "2024" by inserting the words
"and shall have no further force and effect on and after July 1,
2027".
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The bill (Com. Sub. for S. B. 306), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 348, Updating definition of
"electioneering communication" to be consistent with FEC.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 452, Designating certain water and wastewater
facilities as emergency project.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 493, Relating to use
of criminal records as disqualification from authorization to
practice particular profession.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 650, Supplementing and amending appropriations
to Higher Education Policy Commission, Fairmont State
University.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 653, Supplementing and amending appropriations
to School Building Authority, School Construction Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 657, Expiring funds from Excess Lottery Revenue
Fund to General Revenue.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Com. Sub. for Senate Bill 742, Updating retirement eligibility
for certain sheriffs.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 760, Modifying length of service for certain
employees to obtain credit for retirement.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 774, Mountain Bike Responsibility
Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 782, Defining deadlines for local permits and
extensions for property development or improvement.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 824, Increasing membership of WV
Motorsport Committee.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 827, Providing definition for regional distribution
and dismantling center of salvage yards.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 851, Establishing requirements for
contingency fee agreements between political subdivisions and
private attorneys.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 864, Clarifying reporting requirements of Grant
Transparency and Accountability Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 865, Changing reference to Curator
of Department of Arts, Culture, and History to secretary.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 4809, Health Care Sharing
Ministries Freedom to Share Act.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 5268, Relating to the enhanced recovery of oil
and natural gas in horizontal wells.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 5540, Relating to fentanyl
prevention and awareness Education (Laken's Law).

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Takubo, the following amendment to the
bill was reported by the Clerk and adopted:
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On page 1, section 1, line 7, after the word "of" by striking out
the remainder of the sentence and inserting the words "FDA-
approved opioid reversal agents;".

The bill (Eng. Com. Sub. for H. B. 5540), as amended, was
then ordered to third reading.

Eng. House Bill 5549, Relating to allowing license plates to be
obtained from alternative sources when the Division of Corrections
and Rehabilitation is unable to produce them.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Clements, the following amendment to
the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 4. CORRECTIONS MANAGEMENT.

815A-4-15. Manufacture of license plates, road signs or

markers;—seeuring—sighs—and—markers—when—federal
govermmentretmburses-statefor-costthereof.
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(a) The commissioner is hereby authorized and empowered to
establish and operate a plant in _his or her institution for the
manufacture of road signs and markers of any description for state
roads and of license plates.

(b) The Commissioner of Motor Vehicles shall secure all
license plates from the division: Provided, That the Commissioner
of Motor Vehicles may secure license plates from alternative
sources if the division is unable to provide a six-month supply of
license plates due to a shortage of resources, labor, or other
circumstance beyond the control of the division.

(c) The Commissioner of Highways may obtain road signs and
markers of any description for state roads from the division.

The bill (Eng. H. B. 5549), as amended, was then ordered to
third reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Oliverio.

Thereafter, at the request of Senator Caputo, and by unanimous
consent, the remarks by Senator Oliverio were ordered printed in
the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

The following communications were reported by the Clerk:
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The Senate of West irginia
Charleston

1 Cassis
HE SENALE

February 23, 2024

The Honorable Jim Justice, Il

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

[February 23

The following bill, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, has been examined

and found truly enrolled:

S. B. 507, Relating to repeal of WV EDGE.

This bill is presented to you on this day, February 23, 2024.
Respectfully submitted,
ee Cassis
Clerk of the Senate

C: The Honorable Stephen J. Harrison
Clerk of the House of Delegates

CASSISE@WVSENATE.GOV
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Mest Hirginta Honse of Belegates

OFFICE OF THE CLERK

T i BUILDING 1, SUITE 212
f'("’z/ﬁ,—\'}b\ 1900 KANAWHA BLVD., EAST
{' : g CHARLESTON 25305

STEPHEN J. HARRISON (304) 340-3200
CLERK OF THE HOUSE STEVEHARRISONGWVHOUSE.GOV

February 23, 2024

The Honorable Jim Justice, I

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the Speaker of the House of Delegates and the President of the Senate, have been examined
and found truly enrolled:

H. B. 4594, Relating to extending managed care;

H. B. 4976, Providing the contact information of the Inspector General on the agencies
and boards websites of the executive departments;

H. B. 5019, Relating to surrender and return of license not required for disqualifying or
downgrading a driver’s license;

Com. Sub. for H. B. 5045, Related to the administration of the West Virginia Water
Pollution Control Act, and Underground Carbon Dioxide Sequestration and Storage;

H. B. 5153, Relating to revising, updating and streamlining the requirements governing
the West Virginia Science, Technology, Engineering, and Mathematics Scholarship;

And,

Com. Sub. for H. B. 5157, Relating to contingent increase of tax rate on certain eligible
acute care hospitals.

These bills are presented to you on this day, February 23, 2024.
Respectfully submitted,
Stephen J. Harrison
Clerk of the House of Delegates

C The Honorable Lee Cassis
Clerk of the Senate
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Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill on February 22, 2024

Senate Bill 813:

Senator Nelson.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolution on February 22, 2024

Senate Bill 190:
Senate Bill 347:
Senate Bill 418:
Senate Bill 496:
Senate Bill 725:
Senate Bill 756:
Senate Bill 777:

Senate Bill 810:

And,

Senators Takubo and Caputo;
Senators Boley, Martin, and Roberts;
Senator Taylor;

Senator Woelfel;

Senator Deeds;

Senator Hamilton;

Senator Stuart;

Senator Stuart;

Senate Resolution 52: Senator Rucker.

Pending announcement of meetings of standing committees of
the Senate, including the Committee on Rules,

On motion of Senator Takubo, at 12:21 p.m., the Senate
adjourned until tomorrow, Saturday, February 24, 2024, at 10 a.m.
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SATURDAY, FEBRUARY 24, 2024
The Senate met at 10:09 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by the Honorable Vince S. Deeds, a senator
from the tenth district.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Jason Barrett, a senator from the
sixteenth district.

Pending the reading of the Journal of Friday, February 23,
2024,

At the request of Senator Trump, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Takubo, and by unanimous consent,
the provisions of Rule 54 of the Rules of the Senate, relating to
persons entitled to the privileges of the floor, were suspended in
order to grant the family of Hershel "Woody" Williams privileges
of the floor for the day.

The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 658, Supplementing and amending
appropriations to Department of Administration, Public Defender
Services.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4191—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 8§3-8-12a, relating to the requirements imposed
on social media companies to prevent corruption and provide
transparency of election-related content made available on social
media websites; providing for equal opportunities for all
candidates and political parties to speak without policy or partisan-
based censorship; aiming to uphold the integrity of elections by
ensuring election-related content hosted, posted, and made
available on social media websites is not monetized or otherwise
used or manipulated for nefarious purposes; providing findings;
defining terms; requiring and forbidding certain conduct; providing
exceptions for application; providing for appeal of decisions;
providing penalties for violation; and providing rulemaking
authority.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5235—A Bill to amend and
reenact 861-8B-5 and 8§861-8B-9 of the Code of West Virginia,
1931, as amended; and to amend and reenact §61-8D-5 and 861-
8D-6 of the Code of West Virginia, 1931, as amended, all relating
to increasing penalties for child sexual assault and sexual abuse,
and for distributing, possessing, and transporting material
depicting a child engaged in sexually explicit conduct, and to
clarify that failure to report sexual assault, sexual abuse, or sexual
exploitation of a child is a felony.

Referred to the Committee on the Judiciary.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5395—A Bill to amend and
reenact 821A-7-17 of the Code of West Virginia, 1931, as
amended, relating to judicial review of Board decisions; and
amending the status of the commissioner shall in relation to judicial
review of Board decisions; and to repeal 821A-7-20 of said code,
relating to repealing the section making the Board of Review of the
West Virginia Bureau of Employment a party to judicial action and
identifying the Board's legal counsel.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5520—A Bill to amend and reenact §49-4-
727, 849-4-729, and 849-4-733 of the Code of West Virginia, 1931,
as amended, all relating to juvenile competency; repealing the
presumption of competence of a child 14 years of age or older;
repealing the presumption of incompetence of a child under the age
of 14 years; and clarifying that a juvenile under the age of 14 years
may not be detained in certain circumstances.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5593—A Bill to amend and reenact 829-12-3
of the Code of West Virginia, 1931, as amended, relating to the
creation, composition, qualifications, and compensation of the
State Board of Risk and Insurance Management; continuing the
board; providing for voting membership of the board; providing
qualifications of citizen members; providing procedures for
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appointment of citizen members; providing initial appointment
terms of citizen members; providing terms of subsequent
appointment of citizen members; providing procedures for
vacancy, expiration of term, and removal of citizen members;
providing end date for term of citizen members appointed prior to
the effective date of the reenactment of this section; authorizing
reappointment of any qualified citizen member appointed prior to
the effective date of the reenactment; providing that Insurance
Commissioner shall serve as non-voting board secretary; and
providing for compensation of board members.

At the request of Senator Takubo, and by unanimous consent,
reference of the bill to a committee was dispensed with.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5647—A Bill to amend and reenact §11-27-
10a of the Code of West Virginia, 1931, as amended, relating to
increasing and maintaining the bracketed tax rates on the privilege
of establishing or operating a health maintenance organization;
specifying effective dates; and providing a process for rates to be
certified to the tax commissioner and notice to be provided.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5662—A Bill to amend and
reenact 861-8D-2, §61-8D-2a, §61-8D-3, §61-8D-3a, §61-8D-4,
and 861-8D-4a of the Code of West Virginia, 1931, as amended,
all relating to murder of a child by refusal or failure to supply
necessities, or by delivery, administration or ingestion of a
controlled substance; death of a child by a parent, guardian, or
custodian or other person by child abuse; child abuse resulting in
injury; child abuse resulting in risk of injury; female genital
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mutilation; child neglect resulting in injury; child neglect creating
risk of injury; child neglect resulting in death.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of the following
resolutions:

House Concurrent Resolution 8—Requesting the Division of
Highways name a bridge bearing the Bridge Number: 14-050/00-
007.31 (14A120), (39.33950, -78.77510) locally known as
ROMNEY BRIDGE, carrying US 50 over SOUTH BR
POTOMAC RIVER in Hampshire County. the "Judy Brothers
Memorial Bridge".

House Concurrent Resolution 66—Requesting the Division
of Highways name Bridge Numbers: 20-077/00-110.10 (NB & SB)
(20A228, 20A446), (38.46281, -81.64366) locally known as 1-77
TUPPER CREEK BRIDGES 110.10 NB & SB, carrying IS 77 over
CR 29 in Kanawha County. the "U. S. Army SP4 Lonnie "Bill"
Walker Memorial Bridge".

The preceding resolutions were referred to the Committee on
Transportation and Infrastructure.

Executive Communications

The Clerk presented the following communications from His
Excellency, the Governor, regarding bills approved by him:
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February 23, 2024

The Honorable Lee Cassis, Clerk
West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, are the following bills:

Senate Bill No. One Hundred Seventy-One (171), which was presented to me on February
19, 2024.

Committee Substitute for Senate Bill No. Three Hundred Fifty-Four (354), which was
presented to me on February 19, 2024.

You will note that | have approved these bills on February 23, 2024.

JJimh

©C: The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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February 23, 2024

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, is the following
bill:

Committee Substitute for House Bill No. Four Thousand Eight Hundred One
(4801), which was presented to me on February 19, 2024.

You will note that | have approved this bill on February 23, 2024.

JJ/me

cc.  The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000

The Senate proceeded to the fourth order of business.

Senator Blair (Mr. President), from the Committee on Rules,
submitted the following report, which was received:
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Your Committee on Rules has had under consideration

Com. Sub. for Senate Bill 468 (originating in the Committee
on Education), Requiring course in public schools on human
development.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 468 (originating in
the Committee on Rules)—A Bill to amend and reenact 818-2-9 of
the Code of West Virginia, 1931, as amended, relating to the
required instruction in human growth and development and the
Holocaust; providing for courses to include human growth and
development related to pregnancy and human development inside
the womb; requiring methods of presenting this instruction; and
requiring age appropriate instruction and reading on the Holocaust.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Craig Blair,
Chair ex officio.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 468) contained
in the preceding report from the Committee on Rules was taken up
for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 470 (originating in the Committee
on Banking and Insurance), Uniform Special Deposits Act.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Com. Sub. for Senate Bill 470 (originating in
the Committee on the Judiciary)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new article,
designated §31A-9-1, §31A-9-2, §31A-9-3, §831A-9-4, §831A-9-5,
§31A-9-6, §31A-9-7, 831A-9-8, §31A-9-9, 831A-9-10, §31A-9-
11, 831A-9-12, §31A-9-13, §31A-9-14, 831A-9-15, and §31A-9-
16, all relating to the Uniform Special Deposits Act; providing
citation; defining terms; providing for applicability to special
deposits in certain circumstances; providing exceptions; allowing
variation by agreement or amendment; setting forth requirements
for a special deposit; requiring permissible purpose for special
deposit; allowing termination of special deposit in certain
circumstances; describing when bank is obligated to pay
beneficiary; clarifying who has a property interest in special
deposit; providing for creditor process enforceability in certain
circumstances; permitting injunctive or similar relief by court;
generally prohibiting recoupment or set off against special deposit;
providing exceptions to prohibition on recoupment or set off
against special deposit; describing duties and liability of bank
holding special deposit; terminating special deposit after five years
unless otherwise agreed; providing for payment of remaining
balance; providing for supplementation of article by specified West
Virginia laws; providing for promotion of uniformity; and
providing applicability after effective date.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 470) contained
in the preceding report from the Committee on the Judiciary was
taken up for immediate consideration, read a first time, and ordered
to second reading.
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Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 482 (originating in the Committee
on Government Organization), Relating generally to Ethic's
Commission's rule making authority and lobbying rules.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 482 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact
86B-2-2 of the Code of West Virginia, 1931, as amended; and to
repeal 86B-2A-1 of said code, relating to the rule-making authority
of the Ethics Commission; authorizing the Ethics Commission to
propose legislative rules to carry out purposes of chapter; and
requiring disclosure forms, statements, and reports required by
chapter to be made in a manner prescribed by legislative rule.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 482) contained
in the preceding report from the Committee on the Judiciary was
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 503, Protecting belief-based student organizations
from certain types of discrimination.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 503 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §18B-20-5 of the
Code of West Virginia, 1931, as amended, relating to prohibiting
state institutions of higher education from discriminating against
student organizations which limit membership to those persons
who adhere to the organization's sincerely held beliefs; compliance
with the organization's standards of conduct, and furthering the
organization's mission or purpose.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 503) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 717, Prohibiting sale of tobacco products to
individuals younger than 21 years of age.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 717 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §16-9A-1, §16-9A-
2, 816-9A-3, §816-9A-4, 8§16-9A-7, and 816-9A-8 of the Code of
West Virginia, 1931, as amended, all relating to tobacco products;



1090 JOURNAL OF THE SENATE [February 24

amending legislative intent; defining terms; prohibiting sale or gift
of tobacco products to persons younger than 21 years of age;
setting forth fines and criminal penalties; removing penalties for
possession of a tobacco product by a person younger than the age
of 21; providing that an employee who sells a tobacco product to a
person younger than 21 years of age is subject to noncriminal,
nonmonetary penalties; allowing an employee who sells a tobacco
product to a person younger than 21 years of age to be fired under
certain circumstances; permitting persons younger than 21 years of
age to be used in inspections of retail outlets where tobacco
products are sold; removing the West Virginia Alcohol Beverage
Control Administration as an agency with authority to conduct
inspections; designating the Bureau for Behavioral Health as one
of the agencies to conduct inspections; removing the requirement
for the West Virginia Alcohol Beverage Control Administration to
submit a report; requiring the Commissioner of the Bureau for
Behavioral Health to submit a report; and amending language
regarding vending machines to conform to the increased age
requirement.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 717) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Blair (Mr. President), from the Committee on Rules,
submitted the following report, which was received:

Your Committee on Rules has had under consideration

Eng. Senate Bill 732, Requiring cooperation between law-
enforcement agencies and military authorities.
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And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Craig Blair,
Chair ex officio.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 769, Prohibiting certain medical
exams on anesthetized patients.

And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on the Judiciary on February 21, 2024;

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 803, Updating definitions for assessment of real
property.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 803) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Rucker, from the Committee on School Choice,
submitted the following report, which was received:

Your Committee on School Choice has had under
consideration

Senate Bill 860, Creating alternative high-risk population
public charter schools.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 860 (originating in the Committee
on School Choice)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-5G-14a, relating to creating alternative high-risk population
public charter schools; describing students of said schools; and
requiring the state board to promulgate a rule for funding.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 860) contained in the
preceding report from the Committee on School Choice was taken
up for immediate consideration, read a first time, ordered to second
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reading, and, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Joint Resolution 6, Incorporation of Churches or
Religious Denominations Amendment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Joint Resolution 6 (originating in the
Committee on the Judiciary)—Proposing an amendment to the
Constitution of the State of West Virginia, amending section 47,
article VI thereof, relating to authorizing the incorporation of
religious denominations; numbering and designating such
proposed amendment; and providing a summarized statement of
the purpose of such proposed amendment.

With the recommendation that the committee substitute be
adopted; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolution (Com. Sub. for S. J. R. 6 ) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, ordered to second
reading, and, under the original double committee reference, was
then referred to the Committee on Finance.

The Senate proceeded to the seventh order of business.
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Com. Sub. for Senate Concurrent Resolution 30, Honoring
Hershel "Woody" Williams as one of two WYV statues in National
Statuary Hall Collection.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The question being on the adoption of the resolution, and on
this question, Senator Tarr demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (Com. Sub. for S.
C. R. 30) adopted.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Tarr, Plymale, Caputo, Weld,
Stuart, Woodrum, and Oliverio as to the adoption of Committee
Substitute for Senate Concurrent Resolution 30 were ordered
printed in the Appendix to the Journal.

At the request of Senator Takubo, unanimous consent being
granted, at 10:43 a.m., the Senate recessed.

The Senate reconvened at 10:46 a.m. and proceeded to the
eighth order of business.
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Eng. Com. Sub. for Senate Bill 225, Establishing revocation
of authority for spending by agency in support of challenge to WV
law.

On third reading, coming up in regular order, was read a third
time.

At the request of Senator Tarr, unanimous consent was granted
to offer an amendment to the bill on third reading.

Thereupon, on motion of Senator Tarr, the following
amendment to the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 3. LIMITATIONS ON AGENCY SPENDING.

§12-3-21. Limitation on agencies' use of funding.

Notwithstanding any provision to the contrary, there is no
spending authority for any political subdivision or state agency for
the purposes of challenging a West Virginia state law: Provided,
That the provisions of this section shall not apply to the Attorney
General of West Virginia who may, from time to time, have reason
to challenge any and all laws of the State of West Virginia:
Provided, however, That the provisions of this section shall not
apply to the Governor, Secretary of State, State Treasurer, State
Auditor, the Commissioner of Agriculture, or other constitutionally
elected officers when challenging a West Virginia state law
directly related to the constitutional duties and functions of their
respective offices.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 225 was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
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Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 225) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 306, Equipment Right to
Repair Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Barrett, Boley,
Clements, Deeds, Hamilton, Hunt, Jeffries, Karnes, Maroney,
Martin, Nelson, Phillips, Roberts, Rucker, Stover, Swope, Takubo,
Taylor, Trump, Weld, Woodrum, and Blair (Mr. President)—22.

The nays were: Azinger, Caputo, Chapman, Grady, Maynard,
Oliverio, Plymale, Queen, Stuart, and Tarr—10.

Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 306) passed.

On motion of Senator Hamilton, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 306—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §19-39-1, 819-39-2, §19-39-3, §19-39-4, §19-
39-5, §19-39-6, §19-39-7, §19-39-8, and §19-39-9, all relating to
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creating the Equipment Right to Repair Act; creating a short title;
defining terms; establishing jurisdiction of the Commissioner of
Agriculture; establishing requirements; establishing limitations;
providing for rulemaking; establishing violations; imposing civil
penalties; authorizing civil actions, penalties, and injunctive relief;
providing for applicability of article; providing for an effective
date; and providing for a sunset provision.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 306) takes effect July 1, 2024.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 348, Updating definition of
"electioneering communication" to be consistent with FEC.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.
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The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 348) passed with its title.

Senator Takubo moved that the bill take effect January 1, 2025.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 348) takes effect January 1, 2025.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 452, Designating certain water and
wastewater facilities as emergency project.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.



2024] JOURNAL OF THE SENATE 1099

Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
452) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 493, Relating
to use of criminal records as disqualification from authorization to
practice particular profession.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 493) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 650, Supplementing and amending
appropriations to Higher Education Policy Commission, Fairmont
State University.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
650) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
650) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 653, Supplementing and amending
appropriations to School Building Authority, School Construction
Fund.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Trump, Weld, Woodrum, and Blair
(Mr. President)—31.

The nays were: Taylor—1.
Absent: Smith and Woelfel—2.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
653) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Trump, Weld, Woodrum, and Blair (Mr.
President)—31.

The nays were: Taylor—1.
Absent: Smith and Woelfel—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
653) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 657, Expiring funds from Excess Lottery
Revenue Fund to General Revenue.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
657) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
657) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 742, Updating retirement
eligibility for certain sheriffs.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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At the request of Senator Nelson, unanimous consent being
granted, the name of Senator Nelson was added as a co-sponsor to
Engrossed Committee Substitute for Senate Bill 742 (Updating
retirement eligibility for certain sheriffs).

The question being "Shall Engrossed Committee Substitute for
Senate Bill 742 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 742) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 760, Modifying length of service for certain
employees to obtain credit for retirement.

On third reading, coming up in regular order, was read a third
time.

At the request of Senator Nelson, unanimous consent was
granted to offer amendments to the bill on third reading.

Thereupon, on motion of Senator Nelson, the following
amendments to the bill were reported by the Clerk, considered
simultaneously, and adopted:

On page 3, section 2, line 56, by striking out the word
""consecutive";
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And,

On page 12, section 14, line 97, by striking out the words
""seven consecutive" and inserting in lieu thereof the words "five
calendar"”.

The bill, as just amended, was again ordered to engrossment.
Engrossed Senate Bill 760 was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
760) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
760) takes effect July 1, 2024.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 774, Mountain Bike
Responsibility Act.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Senate Bill 782, Defining deadlines for local permits and
extensions for property development or improvement.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
782) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 824, Increasing membership
of WV Motorsport Committee.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 824) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 827, Providing definition for regional
distribution and dismantling center of salvage yards.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
827) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 851, Establishing
requirements for contingency fee agreements between political
subdivisions and private attorneys.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Senate Bill 864, Clarifying reporting requirements of
Grant Transparency and Accountability Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
864) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
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Absent: Smith and Woelfel—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
864) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 5268, Relating to the enhanced recovery of oil
and natural gas in horizontal wells.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr. President)
31.

The nays were: Chapman—1.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5268) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 5540, Relating to fentanyl
prevention and awareness Education (Laken's Law).

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
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The question being "Shall Engrossed Committee Substitute for
House Bill 5540 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5540) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Plymale, and by
unanimous consent, the remarks by Senators Caputo, Woodrum,
Oliverio, and Stuart regarding the passage of Engrossed Committee
Substitute for House Bill 5540 were ordered printed in the
Appendix to the Journal.

Eng. House Bill 5549, Relating to allowing license plates to be
obtained from alternative sources when the Division of Corrections
and Rehabilitation is unable to produce them.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Stover,
Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and
Blair (Mr. President)—32.
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The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5549) passed.

On motion of Senator Clements, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. House Bill 5549—A Bill to amend and reenact §15A-4-
15 of the Code of West Virginia, 1931, as amended, relating to
allowing license plates, road signs, and markers to be obtained
from sources other than the Division of Corrections and
Rehabilitation.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

On motion of Senator Queen, the Senate reconsidered the vote
by which in earlier proceedings today it passed

Eng. House Bill 5268, Relating to the enhanced recovery of oil
and natural gas in horizontal wells.

The vote thereon having been reconsidered,

The question again being on the passage of the bill, the yeas
were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin,
Maynard, Nelson, Oliverio, Phillips, Plymale, Queen, Roberts,
Rucker, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Smith and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5268) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 190, Modifying definition of sexual
contact.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 442, Providing for immunity for
mental health providers who are involved in mental hygiene
checks.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 568, Creating multi-
tiered system for school absenteeism.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 575, Assisted
Reproduction Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 583, Relating to employer liability
and damages in civil actions involving commercial motor vehicles.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-32. Liability for employee negligence in actions involving
commercial motor vehicles.

(a) As used in this section:

"Commercial motor vehicle" means as defined in 817E-1-3(7)
(A), (B), and (D) of this code, and also includes a truck tractor, road
tractor, trailer, semitrailer, and pole trailer as defined in 817A-1-1
of this code. For purposes of this section, "commercial motor
vehicle" does not include a vehicle serving as a common carrier of
passengers, a commercial motor vehicle as defined in 817E-1-
3(7)(C) of this code, a school bus as defined in 817E-1-3(33) of
this code, or other vehicle that is primarily engaged in transporting

passengers.

"Employer defendant” means (A) the owner of a commercial
motor vehicle; (B) the employer of the person operating a
commercial motor vehicle; or (C) any other person or entity that
owns, leases, rents, or otherwise holds or exercises legal control
over a commercial motor vehicle or operator of a commercial
motor vehicle.

"Operation" means driving, operating, or being in physical
control of a commercial motor vehicle in any place open to the
general public for purposes of vehicular traffic.

(b) In any civil action for personal injury or wrongful death
involving the operation of a commercial motor vehicle requiring a
commercial driver's license, the maximum amount recoverable by
each person injured or killed against the employer defendant of a
commercial motor vehicle as compensatory damages for
noneconomic loss may not exceed $5 million for each occurrence,
regardless of the number of claims or theories of liability.

(c) The limitation on noneconomic damages contained in
subsection (b) of this section is not available to any employer
defendant that does not have commercial motor vehicle insurance
in the aggregate amount of at least $3 million for each occurrence
covering the personal injury that is the subject of the action.
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(d) This section does not apply if the civil action involving a
commercial motor vehicle arises from an incident for which an
operator or driver is found to have:

(1) At the time of the incident, operated a commercial motor
vehicle with an alcohol concentration of.04 or more as defined in
§17E-1-14 of this code;

(2) Following the incident, refused to submit to testing required
under 817E-1-15 of this code;

(3) At the time of the incident, operated a commercial motor
vehicle under the influence of any controlled substance, other drug,
or inhalant substance;

(4) At the time of the incident, operated a commercial motor
vehicle in excess of the hours of operation established under state
or federal regulations;

(5) At the time of the incident, operated a commercial motor
vehicle in willful or wanton disregard for the safety of persons or

property;

(6) At the time of incident, operated a commercial motor
vehicle loaded in excess of the maximum gross vehicle weight
rating established under state or federal requlations; or

(7) At the time of the incident, operated a commercial motor
vehicle while engaging in one or more of the acts that constitute
distracted driving as set forth in 817C-14-15(e) of this code.

() On January 1, 2026, and in each year thereafter, the
limitation on compensatory damages for noneconomic loss
contained in subsection (b) of this section shall increase to account
for _inflation by an amount equal to the Consumer Price Index
published by the United States Department of Labor, not to exceed
one hundred fifty percent of the amounts specified in said
subsection.

(f) This section shall be effective on July 1, 2024, and shall
only apply to causes of action arising after the effective date.
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Following discussion,

The question being on the adoption of the Judiciary committee
amendment to the bill, the same was put and prevailed.

The bill (Com. Sub. for S. B. 583), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 679, Regulating
certain plant-based derivatives, hemp-derived cannabinoid
products, and Kratom.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 686, Prohibiting actions for damages or attorney's
fees in cases involving Board of Risk and Insurance Management.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 725, Clarifying conditions for
pretrial release and maximum bail amount for certain defendants.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Com. Sub. for Senate Bill 751, Creating online charitable
raffles.
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On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 21A. ONLINE CHARITABLE RAFFLES.

847-21A-1. L eqgislative intent.

The Legislature, in recognition of the need for charitable and
public service organizations to have for a practicable way of raising
funds by means of the internet, declares its intent to grant the
privilege of holding online raffles to those organizations as
provided in this article.

847-21A-2. Definitions.

For purposes of this article, unless specified otherwise:

"Charitable or public service activity or endeavor" means any
bona fide activity or endeavor which directly benefits a number of

people by:

(1) Contributing to educational or religious purposes;

(2) Relieving them from disease, distress, suffering, constraint,
or the effects of poverty;

(3) Increasing their comprehension of, and devotion to, the
principles upon which this nation was founded and to the principles
of good citizenship;

(4) Making them aware of, or educating them about, issues of
public concern so long as the activity or endeavor is not aimed at
supporting or participating in the campaign of any candidate for

public office;
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(5) Lessening the burdens borne by government or voluntarily
supporting, augmenting, or supplementing services which
government would normally render to the people;

(6) Providing or supporting nonprofit community activities for
youth, senior citizens, or the disabled;

(7) _Providing or supporting nonprofit cultural or artistic
activities; or

(8) Providing or supporting any political party executive
committee.

"Charitable or public service organization" means a bona fide,
not-for-profit, tax-exempt, benevolent, educational, philanthropic,
humane, patriotic, civic, religious, fraternal, or eleemosynary,
incorporated or unincorporated association, or organization; or a
volunteer fire department, rescue unit, or other similar volunteer
community service organization or association; but does not
include any nonprofit association or organization, whether
incorporated or not, which is organized primarily for the purposes
of influencing legislation or supporting or promoting the campaign
of any single candidate for public office.

"Commissioner" means the State Tax Commissioner.

"Conduct" means to direct the actual holding of a online raffle
by activities including, but not limited to, selling tickets, collecting
money, drawing or arranging for the drawing of the winning
numbers or names, announcing the winning numbers or names,
posting the winning numbers or names, verifying winners, and
awarding prizes.

"Expend net proceeds for charitable or public service purposes"
means to devote the net proceeds of an online raffle occasion or
occasions to a qualified recipient organization or as otherwise
provided by this article and approved by the commissioner
pursuant to 847-21A-113 of this code.
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"Gross proceeds" means all moneys collected or received from
the conduct of an online raffle held by a licensee during a license

period.

"Licensee" means any charitable or public service organization
or_association granted an annual or limited occasion license
pursuant to the provisions of this article.

"Net proceeds" means all moneys collected or received from
the conduct of an online raffle or online raffles at occasions held
by a licensee during a license period after payment of the online
raffle_expenses authorized by §47-21A-111, 847-21A-112, and
847-21A-113 of this code.

"Person" means any individual, association, society,
incorporated or unincorporated organization, firm, partnership, or
other nongovernmental entity or institution.

"Patron" means any individual who participates in an online
raffle by purchasing an online raffle ticket other than an individual
who is participating in the conduct of the online raffle.

"Platform provider" means any third-party entity that contracts
by written agreement with a licensee to host, conduct, or otherwise
administer an online raffle by using a software system, web
application, method, or other process for the purpose of conducting
online raffles over the Internet.

"Qualified recipient organization" means any bona fide, not-
for-profit, tax-exempt, incorporated or unincorporated association
or_organization which is organized exclusively for charitable or
public services activities or endeavors.

"Online Raffle" has the same meaning as "raffle" as defined in
847-21-2 of this code but conducted using a software system, web
application, method, or other process for the purpose of conducting
online raffles over the Internet.

"Online raffle occasion" or "occasion" means a single online
session at which a series of one or more successive online raffles
is conducted by a single licensee.
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"Tax-exempt _association _or _organization" means an
association or organization which is, and has received from the
Internal Revenue Service a determination letter that is currently in
effect stating that the organization is, exempt from federal income
taxation under subsection 501(a) and described in subsection
501(c)(3), 501(c)(4), 501(c)(8), 501(c)(10), 501(c)(19), or 501(d)
of the Internal Revenue Code of 1986, as amended; or is exempt
from income taxes under subsection 527(a) of that code.

"Virtually Present" means live, real-time availability by online
or other electronic means and includes, but is not limited to, audio
or video appearance or by an instant, live chat or messaging

program.

847-21A-3. Authorizing the conduct of certain online raffles
without a license.

Notwithstanding any other provisions of this article to the
contrary, any charitable or public service organization which has
been in existence in this state for at least one year may conduct
online raffles without compliance with the licensing provisions of
this article: Provided, That any prize awarded in any single online
raffle in an online raffle occasion may not exceed in $4,000 value:
Provided, however, That the cumulative gross proceeds derived
from the conduct of online raffle occasions by the charitable or
public service organization may not exceed $15,000 during any
calendar year: Provided further, That the charitable or public
service are not subject to the record keeping provisions of §47-
21A-114 of the code but shall maintain a separate accounting for
the operation of online raffles. All records required by this section
shall be maintained for at least three calendar years and shall be
available for reasonable inspection by the commissioner.

847-21A-4. Who may hold online raffles; application for
license; licenses not transferable.

(a) Except as provided in 847-21A-103 of this code, only
persons who are residents of this state and who are active members
of any charitable or public service organization which has been in
existence in this state for at least two years prior to filing an
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application for an online raffle license issued pursuant to 847-21A-
105 and §847-21A-106 of the code may hold online raffle occasions
in accordance with the provisions of this article and only during the
time it holds a valid license.

(b) The charitable or public service organization applies for an
online raffle license to the Tax Commissioner and shall be on a
form supplied by him or her. The application shall contain the
information required by 847-21A-108 of the code and any other
information which the commissioner considers necessary. An
online raffle may not be held and online raffle tickets may not be
sold pursuant to this article until the online raffle application has
been approved by the Tax Commissioner and the license has been
received by the applicant: Provided, That an online raffle occasion
may not be held and an online raffle tickets may not be sold until a
60-day filing period, which is that time period between the receipt
of that application by the Tax Commissioner and the first online
raffle_occasion, has expired: Provided, however, That the Tax
Commissioner shall send the applicant its license within five days
after the application is approved. If the 60-day filing period has
expired and the application has not been denied and the online
raffle license has not been received by the applicant, the applicant
may consider the application approved and begin to sell tickets for
the online raffle or hold the online raffle occasion. The Tax
Commissioner shall send the applicant its license within five days
after the expiration of the filing period if the application has not
been otherwise denied.

(c) An online raffle license issued pursuant to this article may
not be transferred.

847-21A-105. Annual license: conditions on holding of online
raffles.

(a) A charitable or public service organization or any of its
auxiliaries or other organizations otherwise affiliated with it, may
apply for an annual license. Only one license per year in the
aggregate may be granted to a charitable or public service
organization and all of its auxiliaries or other associations or
organizations otherwise affiliated with it: Provided, That for
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purposes of this section, the various branches, chapters, or lodges
of any national association or organization or local churches of a
nationally organized church are not considered affiliates or
auxiliaries of each other. The commissioner shall propose rules for
legislative approval in accordance with the provisions of §29A-3-
1 et seq. of this code, to provide for the manner for determining to
which organization, whether the parent organization, an affiliate,
or_an auxiliary, the one license allowed under this section is
granted. An annual license is valid for one year from the date of
issuance. Charitable or public service organizations may not may
hold a joint online raffle occasion under any annual licenses.

(b) A licensee shall utilize geo-location or geo-fencing
technology to ensure that online charitable raffles patrons are
located in the state of West Virginia. A licensee shall maintain in
the state of West Virginia its servers used to transmit information
for the purposes of patron participation.

(c) The Tax Commissioner shall provide on his or her website
a list of every active and approved licensee to conduct an online
raffle occasion. A licensee shall provide a conspicuous hyperlink
on any online raffle ticket that is purchased by a patron to the Tax
Commissioner's website. A licensee shall conspicuously display at
its physical location, that was provided on its application, the
approved license to conduct an online raffle.

847-21A-6. Limited occasion license; conditions on holding of
online raffles.

(a) Two or more charitable or public service organizations may
hold a joint online raffle occasion provided each participating
organization has been granted a limited occasion online raffle
license for the jointly held occasion: Provided, That a licensee
which holds an annual license may not obtain more than one
limited occasion license.

(b) A limited occasion license is valid only for the time period
specified in the application and entitles only the licensee to hold
two online raffle occasions during the specified time period which
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may not exceed six months from the date of issuance of the limited
occasion license.

(c) Subject to the limitations set forth in this section for
charitable or public service organization having an annual license,
a charitable or public service organization and all of its auxiliaries
or other associations or organizations otherwise affiliated with it,
may be granted only three limited occasion licenses per year in the
aggregate. For purposes of this section the various branches,
chapters, or lodges of any national association or organization or
local churches of a nationally organized church are not considered
affiliates or auxiliaries of each other. The commissioner shall by
rulemaking provide the manner for determining to which
organization, whether the parent organization, an affiliate, or an
auxiliary, the three licenses allowed under this section are granted.

(d) The Tax Commissioner shall provide a hyperlink on its
website that will display a list of every active and approved
licensee to conduct an online raffle occasion. A licensee shall
provide this hyperlink on any online raffle ticket that is purchased
by a patron. A licensee shall conspicuously display at its physical
location, that was provided on its application, the approved license
to conduct an online raffle.

847-21A-7. License fee and exemption from taxes.

(a) A license fee shall be paid to the Tax Commissioner for
annual licenses in the amount of $500. A license fee shall be paid
to the Tax Commissioner for a limited occasion license in the
amount of $50. All revenue from the license fees shall be deposited
in the special revenue account established under the authority of
811-9-2a of this code and used to support the investigatory
activities provided for in that section. The license fee imposed by
this section is in lieu of all other license or franchise taxes or fees
of this state and a county or municipality or other political
subdivision of this state may not impose a license or franchise tax
or fee on any online raffle or online raffle occasion.

(b) The gross proceeds derived from the conduct of an online
raffle_occasion are exempt from state and local business and
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occupation taxes, income taxes, excise taxes, and all special taxes.
Any charitable or public service organization conducting an online
raffle occasion pursuant to the provisions of this article is exempt
from payment of consumers sales and service taxes, use taxes, and
all other taxes on all purchases for use or consumption in the
conduct of an online raffle occasion and is exempt from collecting
consumers sales taxes on any admission fees and sales of online
raffle tickets.

847-21A-8. Information required in application.

An application for an online raffle license shall include the
following information:

(a) The name of the applicant and the name and headguarter's
address of any state or national organization of which the applicant
is a local branch or lodge;

(b) The address and telephone number of the applicant
organization, if any, and if the applicant organization has no
telephone, then the address and telephone number of the person
applying on behalf of the organization shall be supplied;

(c) For a limited occasion license, the names and addresses of
two or more bona fide active members of the applicant organization
who are charged with overall responsibility for the applicant's
online raffle operations, at least one of whom shall be virtually
present and available when the winning numbers or names are
drawn, announced, posted, and verified and present when the prizes
are awarded; and the names and addresses of the highest elected
officer of the licensee and his or her officially appointed designee,
one of whom shall be virtually present and available when the
winning numbers or names are drawn, announced, posted, and
verified and present when the prizes are awarded; for an annual
license, the names, addresses and telephone numbers of three or
more bona fide active members of the applicant organization who
are charged with overall responsibility for the applicant's online
raffle operations, at least one of whom shall be virtually present
and available when the winning numbers or names are drawn,
announced, posted, and verified and present when the prizes are
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awarded; and the names and addresses and telephone numbers of
the highest elected officer of the licensee and his or her officially
appointed designee, one of whom shall be virtually present and
available when the winning numbers and names are drawn,
announced, posted, and verified and present when the prizes are
awarded:;

(e) The address and the location of any platform provider that
manages a website software system, web application, method, or
process for the purpose of collecting moneys related to the sale of
online raffles, securing and safekeeping all moneys collected
related to the sale of online raffle tickets, disbursing moneys
collected from the sale of online raffle tickets to the licensee before
or after the online raffle or online raffle occasion, and conducting
licensed online raffles over the Internet. A copy of all written
agreements between the licensee and the platform provider
providing these services shall specifically provide a statement of
all costs and fees to be incurred by the licensee for receiving these
services by the platform provider. A copy of any written
agreements shall be provided to the Tax Commissioner;

(f) Information required by the commissioner to satisfy him or
her that the applicant meets the requirements of:

(1) Being a charitable or public service organization as defined
by this article; and

(2) Being in existence in this state for at least one year prior to
filing an application for an online raffle license.

(q) Designate the date or dates and the time or times when the
online raffle occasions will be held;

(h) State whether the applicant has ever had a previous
application for any online raffle or raffle license refused, or
whether any previous online raffle license or raffle license has been
revoked or suspended:;

(i) State the charitable or public service purpose or purposes
for which the online raffle proceeds will be expended;
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() Provide statements to the effect that the individuals
specified in subdivision (c) of this section and the officers of the
applicant understand:

(1) That it is a violation of this article to allow any persons
other than those authorized by this article to conduct the online
raffle;

(2) That they are required to file the reports and keep the
records as provided by this article; and

(3) That it is a crime to violate the provisions of this article and
that a violation of the provisions may result in suspension or
revocation of the online raffle license or other raffle license and
denial of applications for subsequent online raffle licenses or raffle
licenses;

(k) Provide a sworn statement by an authorized representative
of the applicant that the information contained in the application is
true to the best of his or her knowledge;

() Provide a list and description of estimated expenses to be
incurred in connection with the holding of the online raffle
occasions and the name and address of each payee;

(m) A list of the names and addresses of all officers and
members of the board of directors, governors or trustees, if any, of
the applicant organizations; and

(n) Any other necessary and reasonable information which the
commissioner may require.

847-21A-9. Amendment of license.

If circumstances beyond the control of the licensee prohibit it
from holding any online raffle occasion in accordance with the
information provided by it in its license application form, the
licensee may request approval by the commissioner to modify the
terms and conditions of its license.
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847-21A-10. Licensee rules and requlations.

(a) Each licensee may adopt rules and requlations, not
inconsistent with or in violation of the provisions of this article, or
rules promulgated to govern the conduct of online raffle occasions.

(b) Any rules and regulations adopted by the licensee shall be
made available for inspection at all raffle occasions held by way of
advertising these rules and regulations on its website and by being
posted conspicuously at their place of operation that was provided
on its application for a license. Any adopted rules and regulations
are a part of the records required to be kept by 847-21A-114 of this
code.

847-21A-11. Limits on prizes awarded:; general provisions.

Prizes may be money, real or personal property, or
merchandise other than beer, wine, spirits, or alcoholic liquor as
defined in 860-1-5 of this code. If the prizes are real or personal
property or merchandise, the value assigned to them is their fair
market value at the time of acquisition for the online raffle or at the
time of purchase.

847-21A-12. Compensation.

(a) A licensee may pay a salary, the minimum of which is the
federal minimum wage and the maximum of which is not more
than 120 percent of the state minimum wage to operators of
charitable online raffles who are either:

(1) Active members of the licensee organization and who have
been active members in good standing for at least two years prior
to the date of filing of the application for an online charitable raffle
license or the most recent filing of an application for renewal of the
license; or

(2) Employees of the licensee organization or its authorized
auxiliary organization.

(b) If the licensee's gross receipts from online raffle occasions
equal or exceed $100,000 for the licensee's most recently filed
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annual financial report, a salary may be paid to not more than eight
operators.

(c) If the licensee's gross receipts from online charitable raffle
occasions are less than $100,000, but equal or exceed $50,000 for
the licensee's most recently filed annual financial report, a salary
may be paid to not more than five operators.

(d) If the licensee's gross receipts from online charitable raffle
occasions are less than $50,000 for the licensee's most recently
filed annual financial report, a salary may be paid to no more than

three operators.

847-21A-13. Payment of reasonable expenses from proceeds;
net proceeds disbursement.

(a) The reasonable, necessary and actual expenses incurred in
connection with the conduct of online raffle occasions, not to
exceed 40 percent of the gross proceeds collected during a license
period, may be paid out of the gross proceeds of the conduct of the
online raffle, including, but not limited to:

(1) Rent paid for the use of any premises: Provided, That a
copy of the rental agreement was filed with the online raffle license
application with any modifications to the rental agreement to be
filed within 10 days of being made: Provided, however, That in no
event may the rent paid for the use of any premises exceed the fair
market value of rent for the premises;

(2) The cost to the licensee organization for equipment and
supplies used to conduct the online raffle occasion;

(3) The cost to the licensee organization for advertising the
online raffle occasion;

(4) The costs involved in the licensee using technology,
Internet service providers, servers, or other necessary infrastructure
by which to advertise and conduct the online raffle or online raffle
occasion;
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(5) The costs relating to any platform provider that manages a
website software system, web application, method, or process for
the purpose of collecting moneys related to the sale of online
raffles, securing and safekeeping all moneys collected related to
the sale of online raffle tickets, disbursing moneys collected from
the sale of online raffle tickets to the licensee before or after the
online raffle or online raffle occasion, and conducting licensed
online raffles over the Internet.

(b) The actual cost to the licensee for prizes, not to exceed the
amounts as specified in 847-21A-111 of the code, may be paid out
of the gross proceeds of the conduct of an online raffle.

(c) The licensee shall expend all net online raffle proceeds and
any_interest earned on the net online raffle proceeds for the
charitable or public service purposes stated in the application
within one vyear after the expiration of the license under which the
online raffle occasions were conducted. A licensee which does not
gualify as a qualified recipient organization may apply to the
commissioner at the time it applies for an online raffle license for
permission to apply any or all of its net proceeds to directly support
a_charitable or public service activity or endeavor which it

sSponsors.

(d) Gross proceeds from any online raffle occasion may not be
devoted or in_any manner used by any licensee or gualified
recipient organization for the construction, acquisition, or
improvement, of real or personal property except that which is used
exclusively for one or more charitable or public service purposes
or as provided in subsection (a) of this section.

(e) The Tax Commissioner may disapprove any contract for
sale of goods or services to any online raffle licensee for use in or
with relation to any online raffle operation or occasion, or any lease
of real or tangible personal property to any online raffle licensee
for use in or with relation to any online raffle operation or occasion,
if the contract or lease is unreasonable or not representative of fair
market value. Disapproved contracts or leases shall be considered
to be in contravention of this article, and are void. Any attempt by
any online raffle licensee to engage in transactions under the terms
of any disapproved lease or contract is grounds for revocation or
suspension of the online raffle license or other charitable raffle
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license and for refusal by the Tax Commissioner to renew the
online raffle license or raffle license.

(f)_Any licensee which, in good faith, finds itself unable to
comply with the requirements of the subsections (a) through (e) of
this section shall apply to the commissioner for permission to
expend its net proceeds for one or more charitable or public service
purposes other than that stated in its license application or for
permission to expend its net proceeds later than the one-year time
period specified in this section. The application shall be on a form
furnished by the commissioner and shall include the particulars of
the requested changes and the reasons for the changes. The
application shall be filed no later than 60 days before the end of the
one-year period specified in this section. In the case of an
application to extend the time in which the net proceeds are to be
expended for a charitable or public service purpose, the licensee
shall file periodic reports with the commissioner as directed until
the proceeds are expended.

847-21A-14. Records; commissioner audit.

Any licensee which holds an online raffle occasion as provided
by this article shall maintain a separate account and separate
bookkeeping procedure for its online raffle operations. All records
required by this article shall be maintained for at least three years
and shall be open to the commissioner for reasonable inspection.
Whenever the commissioner has reasonable cause to believe a
licensee has violated any of the provisions of this article, he or she
may perform or cause to be performed an audit of the licensee's
books and records.

847-21A-15. Advertising.

A licensee may advertise its online raffle occasions in a manner
reasonably necessary to promote the occasion.

847-21A-16. Annual Platform Provider license; conditions on
holding of online raffles.

A platform provider may apply for an annual Platform Provider
license: Provided, That a platform provider that has a principal
place of business located within this state shall be reqgistered with
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the West Virginia Secretary of State and also possess a Business
Registration Certificate from the West Virginia State Tax
Department: Provided, however, That a platform provider that has
a principal place of business located outside of this state shall be
registered as an appropriate foreign corporation with the West
Virginia Secretary of State and also possess a Business
Registration Certificate from the West Virginia State Tax

Department.

847-21A-17. Annual Platform Provider License fee and
exemption from taxes.

A license fee shall be paid to the Tax Commissioner for annual
Platform Provider licenses in the amount of $500. All revenue from
the license fee shall be deposited in the special revenue account
established under the authority of §11-9-2a of this code and used
to support the investigatory activities provided for in the section.

847-21A-18. Information required in application for an Annual
Platform Provider License.

An application for an Annual Platform Provider license shall
include the following information:

(a) The name of the applicant, the legal name of the entity, the
jurisdiction and locale of incorporation, telephone number, e-mail
address, and the physical and mailing address of its principal place
of business;

(b) A description of methods by which they manage,
administer, or oversee a website software system, web application,
method, or other process for the purposes of collecting moneys
related to the sale of online raffles, securing and safekeeping all
moneys collected related to the sale of online raffle tickets,
disbursing moneys collected from the sale of online raffle tickets
to the licensee before or after the online raffle or online raffle
occasion, and conducting licensed online raffles over the Internet;

(c) Provide statements that detail the costs and fee structures
for any services that are provided by the platform provider.




1130 JOURNAL OF THE SENATE [February 24

(d) State whether the applicant has ever had a previous
application for any license relating to the requlation of an online
raffle refused, or whether any previous license relating to the
requlation of an online raffle has been revoked or suspended:;

(e) Provide statements to the effect that the individuals and
entities specified in subdivision (a) of this section understand:

(1) That it is a violation of this article to allow any persons
other than those authorized by this article to conduct business
related to being a platform provider;

(2) That it is required to file the reports and keep the records as
provided by this article; and

(3) That it is a crime to violate the provisions of this article and,
that a violation of such provisions may result in suspension or
revocation of the platform provider license and denial of
applications for subsequent platform provider licenses;

(f) Provide a sworn statement by an authorized representative
of the applicant that the information contained in the application is
true to the best of his or her knowledge;

(q) A list of the names and addresses of all officers and
members of the board of directors, if any, of the platform provider;
and

(h) Any other necessary and reasonable information required
by the commissioner.

847-21A-19. Records; commissioner audit.

Any licensee which holds an Annual Platform Provider
License as provided by this article shall maintain a bookkeeping
procedure for all of its activities relating to being a platform
provider for any charitable or public service organization
conducting online raffles in the state. All records required by this
article shall be maintained for at least three years and shall be open
to the commissioner for reasonable inspection. Whenever the
commissioner has reasonable cause to believe a licensee has
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violated any of the provisions of this article, he or she may perform
or cause to be performed an audit of the licensee's books and
records.

847-21A-20. Fraud; penalties.

In addition to any other offense set forth in this code, any
person, platform provider, or licensee that knowingly conducts or
participates in_a fraudulently or deceptively conducted, or
administered online raffle with intent to defraud is guilty of a
felony, and, upon conviction thereof, shall be fined not less than
$500 nor _more than $10,000, or imprisoned in a correctional
facility not less than one, nor more than five years, or both fined
and imprisoned.

847-21A-21. Obtaining license fraudulently; penalty.

In addition to any other offense set forth in this code, any
person, platform provider, or licensee that knowingly obtains or
assists another person in obtaining an online raffle license or
platform provider license under false, deceptive, or fraudulent
pretenses is guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than $500 nor more than $10,000.

847-21A-22. Violation of provisions: crime; civil penalties.

(a) Any person, entity, or platform provider that knowingly
violates any provisions of this article, other than the provisions of
847-21A-120 or 847-21A-121 of this code is quilty of a
misdemeanor and, upon conviction thereof, shall be fined not less
than $100 nor more than $1,000; and, upon a second or subsequent
conviction thereof, shall be fined not less than $100 nor more than
$100,000 or confined in jail not more than one year, or both fined
and confined.

(b) In addition to any other penalty provided by law, any
person, licensed or unlicensed under this article, who violates any
provisions of this article, or who fails to perform any of the duties
or obligations created and imposed upon them by the provisions of
this article, other than the provisions of §47-21A-120 or 847-21A-
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121 of this code is subject to a civil penalty determined by the Tax
Commissioner in an amount not to exceed $10,000.

847-21A-23. Administration; rules and requlations.

(a) The commissioner shall propose rules for legislative
approval, in accordance with the provisions of 829A-3-1 et seq. of
this _code, to administer the provisions of this article. The
commissioner may promulgate emergency rules pursuant to the
provisions of 829A-3-15 of this code, to administer the provisions
of this article.

(b) The commissioner shall deny an application for any license
or modification thereof if he or she finds that the issuance thereof
would be in violation of the provisions of this article.

(c) The commissioner may revoke, suspend, or refuse to renew
any license if the licensee or any member of a licensee organization
has been convicted pursuant to §47-21A-120, 8§847-21A-121, or
847-21A-122 of this code, and the commissioner finds that it would
be in the public interest to do so; or if the licensee has violated any
of the provisions of this article: Provided, That before revoking or
suspending any license issued under the authority of this article,
the_commissioner shall give at least 10 days—three—daysfora
limited-occasionlicense; notice to the licensee. The notice shall be
in writing, state the reason for revocation or suspension, and inform
the licensee of its right to petition the Office of Tax Appeals for a
hearing at which the licensee may show cause why the license
should not be revoked or suspended. The notice required by this
section shall be by personal or substituted service, in accordance
with the West Virginia rules of civil procedure for trial courts of
record, on the person who applied for the license on behalf of the
licensee. The licensee may, at the time designated for the hearing,
present evidence in its behalf and be represented by counsel. A
decision of the Office of Tax Appeals upholding in whole or in part
the revoking or suspending a license is subject to judicial review as
provided in §11-10A-19 of this code.

(d) The commissioner may suspend, revoke, or refuse to renew
any license issued under this article for a material failure to
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maintain the records or file the reports required by this article if the
commissioner finds that the failure will substantially impair the
commissioner's ability to administer the provisions of this article
with regard to the licensee.

(e) The provisions of §29A-5-1 et seq. of this code apply to the
denial, revocation, suspension of, or refusal to renew any license.

(q) _The burden of proof in any administrative or court
proceeding is on the applicant to show cause why any license
should be issued or renewed and on the licensee to show cause why
any license should not be revoked or suspended.

(h) Notwithstanding any other provision of this article, the
commissioner may issue an _emergency order suspending any
license under the following circumstances and in the following
manner:

(1) An emergency order may be issued only when the
commissioner believes that:

(i) There has been a criminal violation of this article;

(ii) The action is necessary to prevent a criminal violation of
this article; or

(iii) The action is necessary for the immediate preservation of
the public peace, health, safety, morals, good order, or general
welfare.

(2) The emergency order shall set forth the grounds upon which
it is issued, including a statement of facts constituting the alleged
emergency necessitating such action. This order shall be served by
personal or substituted service on the licensee or the person who
applied for the license on behalf of the licensee.

(3) The emergency order is effective immediately upon
issuance and service upon the licensee.

(4) Within five days after issuance of an emergency order, the
licensee may petition the Office of Tax Appeals to set a time and
place for a hearing where the licensee may appear and show cause
why its license should not be revoked.
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847-21A-24. Filing of reports.

(a) Each licensee holding an annual, limited occasion, or
platform provider—or—state—fairticense—shall file with the
commissioner a financial report summarizing its online raffle
operations within 30 days after the expiration date of the license.
The time period covered by an annual report is the full license year
or, at the election of a licensee receiving state or federal funding,
the most recently ended state or federal fiscal year.

(b) The reports required by this section relating to a platform
provider license shall additionally contain the name, address, and
telephone number of each charitable organization to which the
platform provider provided services. The report shall also list the
specific _online raffle occasions in which platform provider
participated, including the date of each online raffle occasion, any
costs and fees associated with these online raffle occasions, and
any other information required by the commissioner.

(c) The reports required by this section relating to an annual
license or-a-statefair license shall additionally contain the name,
address, and social security number of any individual who received
during the course of an online raffle occasion prizes the aggregate
value of which exceeded $100, and other information required by
the commissioner: Provided, That any licensee failing to file the
report when due is liable for a penalty of $25 for each month or
fraction of a month during which the failure continues, the penalty
not to exceed $100: Provided, however, That annual financial
reports shall contain either a compilation or review of the financial
report by a certified or licensed public accountant, or may be
audited by a certified or licensed public accountant, if a licensee's
gross receipts exceed $50,000.

847-21A-25. Filing of copy of license; application open to public
inspection.

Whenever any license is granted pursuant to this article, the
commissioner shall cause a copy of the license to be filed and
recorded with the clerk of the county commission of the county in
which the licensee's physical operations exist as provided in its
application: Provided, That a platform provider license issued to
an entity that has a principal place of business outside of the state
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shall provide a hyperlink on their website which will be directed
towards a viewable version of the platform provider license. A
copy of any application shall be made available for public
inspection in the office of the commissioner.

847-21A-26. Prohibited acts by convicted persons.

Any person convicted of any felony, or a misdemeanor for a
gambling offense, or of a violation of any provision of 8§47-20-1 et
seq. of this code, is prohibited from directly or indirectly obtaining
an online raffle license, conducting an online raffle occasion, or
leasing or providing to a licensee any premises where online raffle
occasions may be overseen or held, within 10 years from said
conviction.

8§47-21A-127. Proceeds of state fair.

The Legislature declares that the net proceeds of any online
raffle_game which accrue to the West Virginia state fair are
considered used for charitable or public service purposes as defined
in 847-21A-2 of this code. Any proceeds allowed by the state fair
board to be paid to or retained by persons who conduct or oversee
online raffle occasions are considered to be expenses incurred by
the state fair board.

847-21A-28. State fair online raffle license: rules and
regulations.

The West Virginia state fair board may apply annually to the
Tax Commissioner for a state fair online raffle license to provide
for the conduct of online raffle occasions. The license shall permit
the state fair board to have one or more persons conduct online
raffle occasions who have conducted online raffle occasions on a
reqular basis for a least one year prior to the date of the state fair
board's application. The state fair shall pay a license fee of $500
shall be paid to the Tax Commissioner for the state fair online raffle
license. The provisions of §47-21A-111, §47-21A-112, and 847-
21A-113 of the code do not apply to a state fair raffle license. A
state fair online raffle license may not be issued unless the
application includes a copy of any agreement entered into between




1136 JOURNAL OF THE SENATE [February 24

the state fair board and the persons or entities who are to conduct
online raffle occasions. The state fair board may adopt reasonable
rules and requlations, not inconsistent with or in violation of the
provisions of this article, to govern the holding of online raffle
occasions.

847-21A-29. Additional remedies for the commissioner;
administrative procedures; deposit of money penalties.

(a) Additional remedies. Notwithstanding any provision of this
article to the contrary, the commissioner may:

(1) Revoke or refuse to renew any license issued under this
article for any material violation of the provisions of this article or
legislative rules of the commissioner promulgated under this
article;

(2) Suspend the license of any licensee for the period of time
the commissioner considers appropriate, not to be less than one
week nor more than 12 months, for any material violation of the
provisions of this article or legislative rule of the commissioner
promulgated under this article;

(3) Place any licensee on probation for not less than six months
nor more than five years: Provided, That if a licensee is placed on
probation, as a condition of the probation, the licensee shall pay to
the commissioner a probation supervision fee in an amount equal
to two percent of the gross proceeds derived by the licensee from
the conduct of online raffle occasions, or a probation supervision
fee in an amount equal to two percent of the gross proceeds derived
by the licensee from the conduct of providing a platform within the
state during the period of the suspension, but, in no event, may the
probation supervision fee be less than $2,000. All probation
supervision fee revenue shall be placed in a special account and
used by the commissioner, afterappropriation-by-the Legislature;
to offset the expenses and costs incurred by the Tax Division to
supervise the licensee;

(4) Require any licensee to replace any officer who knew or
should have known of a material violation of the provisions of this
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article or legislative rules of the commissioner promulgated under
this article;

(5) Require any licensee to prohibit one or more members,
supporters, volunteers, or employees of the licensee involved in
acts of material violation of the provisions of this article or
legislative rules of the commissioner promulgated under this
article, from all future online raffle occasions held under the
license, or for the period of time specified by the commissioner;

(6) Impose a civil money penalty in an amount not less than
$100 nor more than two times the annual gross proceeds derived
by any licensee, for each material violation of the provisions of this
article or legislative rules of the commissioner: Provided, That in
setting any monetary penalty for a first offense, the commissioner
shall take into consideration the ability of the licensee to continue
to exist and operate. For each material violation which is a second
or subsequent offense, the amount of the civil penalty that may be
imposed may not be less than $500 and may not exceed two times
the annual gross proceeds of the licensee. The commissioner may
file this rule as an emergency rule. Any licensee aggrieved by the
amount of the civil penalty may surrender its license, or, after
exhausting all administrative remedies, have the matter reviewed
in the West Virginia Intermediate Court of Appeals; or

(7) Order any one or more, or any combination, of the penalties
provided for in subdivisions (1) through (6) of this subsection:
Provided, That no sanctions or other remedy shall be imposed
under this article on a licensee which is exempt or qualified to be
exempt from federal income taxation under subsection 501(c)(3) or
501(c)(4) of the Internal Revenue Code of 1986, as amended, but
does not have bona fide members, due to failure to operate online
raffle occasions with members if the occasions are or were operated
by residents of this state who have been employed by the licensee
or been meaningfully associated with the licensee for one or more
years before the date of the licensee's application for a license
under this article, or its last application for renewal of a license
under this article.

(b) Administrative procedures.
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(1) An order issued under this section shall be served by
certified mail or in the manner provided in rule 4(d) of the West
Virginia rules of civil procedure for trial courts of record, as
amended.

(2) A licensee may appeal an order of the commissioner issued
under this section by petitioning the Office of Tax Appeals within
20 days after the licensee is served with a copy of the order.

(3) When a petition is filed timely, the provisions of §11-10A-
1 et seq. of this code apply.

(4) The burden of proof in any administrative or court
proceeding is on the licensee to show cause why the order of the
commissioner under this section should be modified, in whole or
in part, or set aside.

(c) Deposit of money penalties. — All fines, money penalties,
and fees imposed pursuant to this section, except the probation
supervision fee imposed by subdivision (3), subsection (a) of this
section, shall be deposited into the General Revenue Fund of this
state.

The bill (Com. Sub. for S. B. 751), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 786, Relating to massage therapy
establishments.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 791, Modifying membership
requirements of Medical Services Fund Advisory Council.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 813, Allowing students to participate in non-school
competitive activities.
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On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 819, Modifying requirements for
public water systems or businesses having backflow preventers.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Woodrum, the following amendment to
the bill was reported by the Clerk and adopted:

On page 2, section 4, lines 21 through 28, by striking out all of
subdivision (3) and inserting in lieu thereof a new subdivision (3),
to read as follows:

(3) Occupational and industrial health hazards, the sanitary
conditions of streams, sources of water supply, sewerage facilities,
and plumbing systems and the qualifications of personnel
connected with any of those facilities, without regard to whether
the supplies or systems are publicly or privately owned; and the
design of all water systems, plumbing systems, sewerage systems,
sewage treatment plants, excreta disposal methods, and swimming
pools in this state, whether publicly or privately owned: Provided
That the secretary may not promulgate rules that require a public
water supply system or business to have backflow prevention
assemblies inspected more frequently than once in 10 years;.

The bill (Com. Sub. for S. B. 819), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 842, Modifying training
requirements for county boards of education members.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Com. Sub. for Senate Bill 848, Creating special revenue
account within Department of Health.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 858, Clarifying filing requirements and deadlines
in property tax cases.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 859, Limiting requirements for issuance of
professional teaching certificate.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 861, Increasing support and professional
development for educators.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 865, Changing reference to Curator
of Department of Arts, Culture, and History to secretary.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Woodrum, the following amendment to
the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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CHAPTER 5F. REORGANIZATION OF THE
EXECUTIVE BRANCH OF STATE GOVERNMENT.

85F-2-1. Transfer and incorporation of agencies and boards;
funds.

(a) The following agencies and boards, including all of the
allied, advisory, affiliated, or related entities and funds associated
with any agency or board, are incorporated in and administered as
a part of the Department of Administration:

(1) Public Employees Insurance Agency provided in 8§5-16-1
et seq. of this code;

(2) Governor's Mansion Advisory Committee provided in 85A-
5-1 et seq. of this code;

(3) Commission on Uniform State Laws provided in §29-1A-1
et seq. of this code;

(4) West Virginia Public Employees Grievance Board provided
in 86C-3-1 et seq. of this code;

(5) Board of Risk and Insurance Management provided in 829-
12-1 et seq. of this code;

(6) Boundary Commission provided in 829-23-1 et seq. of this
code;

(7) Public Defender Services provided in 829-21-1 et seq. of
this code;

(8) Division of Personnel provided in §29-6-1 et seq. of this
code;

(9) West Virginia Ethics Commission provided in 86B-2-1 et
seq. of this code;

(10) Consolidated Public Retirement Board provided in 85-
10D-1 et seq. of this code; and
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(11) Real Estate Division provided in 85A-10-1 et seq. of this
code.

(b) The following agencies and boards, including all of the
allied, advisory, affiliated, or related entities and funds associated
with any agency or board, are incorporated in and administered as
a part of the Department of Commerce:

(1) Division of Labor provided in 821-1-1 et seq. of this code,
which includes:

(A) Occupational Safety and Health Review Commission
provided in §21-3A-1 et seq. of this code; and

(B) Board of Manufactured Housing Construction and Safety
provided in §21-9-1 et seq. of this code.

(2) Office of Miners' Health, Safety, and Training provided in
822A-1-1 et seq. of this code. The following boards are transferred
to the Office of Miners' Health, Safety, and Training for purposes
of administrative support and liaison with the Office of the
Governor:

(A) Board of Coal Mine Health and Safety and Coal Mine
Safety and Technical Review Committee provided in §22A-6-1 et
seq. of this code;

(B) Board of Miner Training, Education, and Certification
provided in 822A-7-1 et seq. of this code; and

(C) Mine Inspectors' Examining Board provided in §22A-9-1
et seq. of this code.

(3) Division of Natural Resources and Natural Resources
Commission provided in §20-1-1 et seq. of this code;

(4) Division of Forestry provided in 819-1A-1 et seq. of this
code;

(5) Geological and Economic Survey provided in §29-2-1 et
seq. of this code;
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(6) Workforce West Virginia provided in chapter 21A of this
code, which includes:

(A) Division of Unemployment Compensation;

(B) Division of Employment Service;

(C) Division of Workforce Development;

(D) Division of Research, Information and Analysis; and

(7) Division of Rehabilitation Services provided in §18-10A-1
et seq. of this code.

(c) The Economic Development Authority provided in §31-15-
1 et seq. of this code is continued as an independent agency within
the executive branch.

(d) The Water Development Authority and the Water
Development Authority Board provided in §22C-1-1 et seq. of this
code is continued as an independent agency within the executive
branch.

(e) The West Virginia Educational Broadcasting Authority
provided in 810-5-1 et seq. of this code is continued as a separate
independent agency within the Department of Arts, Culture, and
History, which shall provide administrative support for the
authority.

(F) The Division of Culture and History as established in 829-
1-1 et seq. of this code is continued as a separate—trdependent an
agency within the Executive Branch as the Department of Arts,
Culture, and History. All references throughout this code to the
"Division of Culture and History" means mean the "Department of
Arts, Culture, and History".

(9) The following agencies and boards, including all of the
allied, advisory, and affiliated entities, are transferred to the
Department of Environmental Protection for purposes of
administrative support and liaison with the Office of the Governor:

(1) Air Quality Board provided in §822B-2-1 et seq. of this code;
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(2) Solid Waste Management Board provided in §22C-3-1 et
seq. of this code;

(3) Environmental Quality Board, or its successor board,
provided in §22B-3-1 et seq. of this code;

(4) Surface Mine Board provided in §22B-4-1 et seq. of this
code;

(5) Oil and Gas Inspectors' Examining Board provided in
822C-7-1 et seq. of this code;

(6) Shallow Gas Well Review Board provided in §22C-8-1 et
seq. of this code; and

(7) Oil and Gas Conservation Commission provided in §22C-
9-1 et seq. of this code.

(h) Subject to the provisions of 8§5F-2-1a of this code, the
following agencies and boards, including all of the allied, advisory,
affiliated, or related entities and funds associated with any agency
or board, are incorporated in and administered as a part of the
Department of Health and-Human-Reseurees:

(1) Human Rights Commission provided in §5-11-1 et seq. of
this code;

(2) Bureau for Public Health provided in 816-1-1 et seq. of this
code;

(3) Office of Emergency Medical Services and the Emergency
Medical Service Advisory Council provided in §16-4C-1 et seq. of
this code;

(4) Health Care Authority provided in 816-29B-1 et seq. of this
code;

(5) The Developmental Disabilities Council established by
Executive Order No. 6-88 and continued by Executive Order No.
15-99;
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(i) Subject to the provisions of 85F-2-1a of this code, the
following agencies and boards, including all of the allied, advisory,
affiliated, or related entities and funds associated with any agency
or board, are incorporated in and administered as a part of the
Department of Human Resources:

£6)(1) Women's Commission provided in §29-20-1 et seq. of
this code; and

£A(2) Bureau for Child Support Enforcement provided in 848-
1-1 et seq. of this code.

(1) The following agencies and boards, including all of the
allied, advisory, affiliated, or related entities and funds associated
with any agency or board, are incorporated in and administered as
a part of the Department of Homeland Security:

(1) West Virginia State Police;

(2) Division of Emergency Management provided in 815-5-1
et seq. of this code and Emergency Response Commission
provided in 815-5A-1 et seq. of this code: Provided, That
notwithstanding any other provision of this code to the contrary,
whenever in this code, or a rule promulgated thereunder, a
reference is made to the Division of Homeland Security and
Emergency Management, it shall be construed to mean the
Division of Emergency Management;

(3) Division of Administrative Services;

(4) Division of Corrections and Rehabilitation;
(5) Fire Commission;

(6) State Fire Marshal;

(7) Board of Probation and Parole;

(8) The West Virginia Fusion Center;

(9) Division of Protective Services; and
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(10) Any other agency or entity hereinafter established within
the Department of Homeland Security by an act of the Legislature.

$(K) The following agencies and boards, including all of the
allied, advisory, affiliated, or related entities and funds associated
with any agency or board, are incorporated in and administered as
a part of the Department of Revenue:

(1) Tax Division provided in 811-1-1 et seq. of this code;

(2) Racing Commission provided in §19-23-1 et seq. of this
code;

(3) Lottery Commission and position of Lottery Director
provided in §29-22-1 et seq. of this code;

(4) Insurance Commissioner provided in 833-2-1 et seq. of this
code;

(5) West Virginia Alcohol Beverage Control Commissioner
provided in 811-16-1 et seq. of this code and 8§60-2-1 et seq. of this
code;

(6) Board of Banking and Financial Institutions provided in
831A-3-1 et seq. of this code;

(7) Lending and Credit Rate Board provided in 847A-1-1 et
seq. of this code;

(8) Division of Financial Institutions provided in 831A-2-1 et
seq. of this code;

(9) The State Budget Office provided in 811B-2-1 et seq. of
this code;

(10) The Municipal Bond Commission provided in §13-3-1 et
seq. of this code;

(11) The Office of Tax Appeals provided in §11-10A-1 et seq.
of this code; and
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(12) The State Athletic Commission provided in §29-5A-1 et
seq. of this code.

(1) The following agencies and boards, including all of the
allied, advisory, affiliated, or related entities and funds associated
with any agency or board, are incorporated in and administered as
a part of the Department of Transportation:

(1) Division of Highways provided in §17-2A-1 et seq. of this
code;

(2) Parkways Authority provided in §17-16A-1 et seq. of this
code;

(3) Division of Motor Vehicles provided in 817A-2-1 et seq. of
this code;

(4) Driver's Licensing Advisory Board provided in §17B-2-1
et seq. of this code;

(5) Aeronautics Commission provided in §29-2A-1 et seq. of
this code;

(6) State Rail Authority provided in §29-18-1 et seq. of this
code; and

(7) Public Port Authority provided in 817-16B-1 et seq. of this
code.

H(m) Effective July 1, 2011, the Veterans' Council provided
in 89A-1-1 et seq. of this code, including all of the allied, advisory,
affiliated, or related entities and funds associated with it, is
incorporated in and administered as a part of the Department of
Veterans' Assistance.

{m)(n) Except for powers, authority, and duties that have been
delegated to the secretaries of the departments by 85F-2-2 of this
code, the position of administrator and the powers, authority, and
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duties of each administrator and agency are not affected by the
enactment of this chapter.

{r)(0) Except for powers, authority, and duties that have been
delegated to the secretaries of the departments by §5F-2-2 of this
code, the existence, powers, authority, and duties of boards and the
membership, terms, and qualifications of members of the boards
are not affected by the enactment of this chapter. All boards that
are appellate bodies or are independent decision makers may not
have their appellate or independent decision-making status affected
by the enactment of this chapter.

e}(p) Any department previously transferred to and
incorporated in a department by prior enactment of this section
means a division of the appropriate department. Wherever
reference is made to any department transferred to and
incorporated in a department created in §85F-1-2 of this code, the
reference means a division of the appropriate department and any
reference to a division of a department so transferred and
incorporated means a section of the appropriate division of the
department.

(@) When an agency, board, or commission is transferred
under a bureau or agency other than a department headed by a
secretary pursuant to this section, that transfer is solely for
purposes of administrative support and liaison with the Office of
the Governor, a department secretary, or a bureau. Nothing in this
section extends the powers of department secretaries under 85F-2-
2 of this code to any person other than a department secretary and
nothing limits or abridges the statutory powers and duties of
statutory commissioners or officers pursuant to this code.

@) (r) The Department of Economic Development as
established in 85B-2-1 et seq. of this code is continued as a separate
independent agency within the Executive Branch.
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)(s) The Department of Tourism as established in 85B-21-1 et
seq. of this code is continued as a separate independent agency
within the Executive Branch.

CHAPTER 29. MISCELLANEOUS BOARDS AND
OFFICERS.

829-1-1. Division of Culture and History continued as the
Department of Arts, Culture, and History; sections and
commissions; purposes; definitions; effective date.

(@) The Division of Culture and History and the—effice—of
Commissionerof Culture-and-History heretofore created are hereby
continued as the Department of Arts, Culture, and History. The
Governor shall nominate and, by and with the advice and consent
of the Senate, appoint the Curator Cabinet Secretary of Arts,
Culture, and History, who shall be the chief executive officer of the
department and shall be paid an annual salary as provided in §6-7-
2a of this code. The curator so appointed shall have: (1) A
bachelor's degree in one of the fine arts, social sciences, library
science, or a related field; or (2) four years' experience in the
administration of museum management, public administration,
arts, history, or a related field.

(b) The department shall consist of seven eight sections as
follows:

(1) The arts section;

(2) The archives and history section;

(3) The museums section;

(4) The historic preservation section;

(5) The state library section;

(6) The National Coal Heritage Area Commission; ané
(7) The administrative section-; and

(8) The Educational Broadcasting Commission.
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(c) The department shall also consist of three four citizens
commissions as follows:

(1) A Commission on the Arts;
(2) A Commission on Archives and History; and
(3) A Library Commission:; and

(4) An Educational Broadcasting Council.

(d) The eurator secretary shall exercise control and supervision
of the department and shall be responsible for the projects,
programs, and actions of each of its sections. The purpose and duty
of the department is to advance, foster, and promote the creative
and performing arts and crafts, including both indoor and outdoor
exhibits and performances; to advance, foster, promote, identify,
register, acquire, mark, and care for historical, prehistorical,
archaeological, and significant architectural sites, structures, and
objects in the state; to encourage the promotion, preservation, and
development of significant sites, structures, and objects through the
use of economic development activities such as loans, subsidies,
grants, and other incentives; to coordinate all cultural, historical,
and artistic activities in state government and at state-owned
facilities; to acquire, preserve, and classify books, documents,
records, and memorabilia of historical interest or importance; and,
in general, to do all things necessary or convenient to preserve and
advance the arts, humanities, culture, and history of the state. In the
furtherance of these purposes and duties, the eurater secretary shall
report directly to the Governor as a eurator secretary for both the
intrinsic and extrinsic value for individuals, communities, and the
economy of the arts, humanities, culture, and history in West
Virginia. As such, the eurator secretary shall represent the
Department of Arts, Culture, and History as a full participating
member in meetings of the secretaries of the departments created
in 85F-1-2 of this code that are convened at the call of the
Governor.

(e) The department shal-have has jurisdiction and control and
may set and collect fees for the use of all space in the building
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presently known as the West Virginia Science and Culture Center,
including the deck and courtyards forming an integral part thereof;
the building presently known as West Virginia Independence Hall
in Wheeling, including all the grounds and appurtenances thereof;
"Camp Washington Carver" in Fayette County, as provided in §29-
1-14 of this code; and any other sites as may be transferred to or
acquired by the department. Notwithstanding any provision of this
code to the contrary, beginning on and after July 1, 2018, the
department shall have responsibility for, and control of, all visitor
touring and visitor tour guide activities within the Capitol Building
at Charleston.

(F) For the purposes of this article, "commissioner" or "curator"
means the Curater Cabinet Secretary of Arts, Culture, and History,
and "division" or "department” means the Department of Arts,
Culture and History. References throughout this code to the
"Commissioner of Culture and History" mean the "Curater Cabinet
Secretary of Arts, Culture, and History", and references throughout
this code to the "Division of Culture and History" mean the
"Department of Arts, Culture, and History".

The bill (Com. Sub. for S. B. 865), as amended, was then
ordered to engrossment and third reading.

Senate Bill 872, Relating to county fire service fees.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 873, Schedule for tax installment payments.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Eng. Com. Sub. for House Bill 4809, Health Care Sharing
Ministries Freedom to Share Act.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

Eng. Com. Sub. for House Bill 4233, Non-binary not
permitted on birth certificates.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. Com. Sub. for House Bill 4874, Relating to fatality and
mortality review team.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. Com. Sub. for House Bill 4933, Relating to Medicaid
dental coverage.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Taylor and Caputo.

At the request of Senator Caputo, unanimous consent being
granted, the Senate stood in observance of a moment of silence in
recognition of the passing of Joe Martin, former member of the
House of Delegates and former Secretary of the Department of
Military Affairs and Public Safety.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill on February 23, 2024
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Senate Bill 801: Senator Taylor.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolution on February 23, 2024:

Senate Bill 347: Senators Barrett and Queen;

Senate Bill 503: Senator Rucker;

Senate Bill 717: Senator Nelson;

Com. Sub. for Senate Bill 769: Senator Rucker;

And,

Senate Joint Resolution 6: Senators Trump and Hunt.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 12:01 p.m., the Senate
adjourned until Monday, February 26, 2024, at 10 a.m.

MONDAY, FEBRUARY 26, 2024

The Senate met at 10:08 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Pastor Gary W. Hall, Mount Olivet
Baptist Church, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Amy N. Grady, a senator from the
fourth district.

Pending the reading of the Journal of Saturday, February 24,
2024,
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At the request of Senator Tarr, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended, and
requested the concurrence of the Senate in the House of Delegates
amendment, as to

Eng. Senate Bill 172, Revising requirements of local school
improvement councils.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the bill was
reported by the Clerk:

On page 6, section 2, line 120 — 122 by striking out the first
sentence and inserting in lieu the following:

The state board shall ensure that training in the role and
governance of local school improvement councils is provided to
principals, county boards, and others the state board determines
appropriate, upon employment and every three years thereafter.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendment to the bill.

Engrossed Senate Bill 172, as amended by the House of
Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woodrum, and Blair (Mr. President)—29.
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The nays were: None.
Absent: Boley, Maroney, Rucker, Smith, and Woelfel—b5.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
172) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
asto

Eng. Senate Bill 602, Cardiac Emergency Response Plan Act.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page 1, after the enacting clause, by striking the remainder
of the bill and inserting, in lieu thereof, the following:

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 57. SUDDEN CARDIAC ARREST PREVENTION
ACT.

§16-57-1. Purpose.
[Repealed]
816-57-2. Definitions.

[Repealed]
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816-57-3. Applicability, educational materials, removal from
play, and training.

[Repealed]
816-57-4. Rulemaking.
[Repealed]
CHAPTER 18. EDUCATION.
ARTICLE 5. COUNTY BOARD OF EDUCATION.

818-5-22e. Cardiac response plans.

(a) For the purposes of this section, the following terms are
defined:

"Cardiac Emergency Response Plan" or "the plan" means a
written document that establishes the specific steps to reduce death
from cardiac arrest.

"Automated External Defibrillator" means a lightweight,
portable device that delivers an electric shock through the chest to
the heart.

"School" means any school with an athletic department or
organized athletic program under the jurisdiction of a county board
of education.

"Sudden Cardiac Arrest" means when the heart malfunctions
and stops beating unexpectedly.

(b) A school shall develop a cardiac emergency response plan
that provides for the following:

(1) A school with an athletic department or organized athletic
program shall develop a cardiac emergency response plan that
addresses the appropriate use of school personnel to respond to
incidents involving an individual experiencing sudden cardiac
arrest or a similar life-threatening emergency while attending or
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participating in an athletic practice or event while on school
grounds; and

(2) _School staff trained in first-aid, CPR, and automated
external defibrillator use that follow evidence-based guidelines
including but not limited to licensed coaches, school nurses, and
athletic trainers.

(c) Prior to the start of each athletic season, a school subject to
this_section shall hold an informational meeting for students,
parents, quardians, or other persons having care or charge of a
student, regarding the warning signs of sudden cardiac arrest for
children of all ages.

(d) No student may participate in an athletic activity until the
student has submitted to a designated school official, a form signed
by the student and the parent, guardian, or other person having care
or charge of the student, stating that the student and the parent,
guardian, or other person having care or charge of the student have
received and reviewed a copy of the cardiac emergency response
plan developed by the school and posted on its webpage. A
completed form shall be submitted each school year in which the
student participates in an athletic activity.

(e) No individual may coach an athletic activity unless the
individual has completed, on an annual basis, the sudden cardiac
arrest training course approved by the Department of Education.

(f)_A student shall not be allowed to participate in an athletic
activity if either of the following is the case:

(1) The student is known to have exhibited syncope or fainting
at any time prior to or following an athletic activity and has not
been evaluated and cleared for return after exhibiting syncope or

fainting; or

(2) The student experiences syncope or fainting while
participating in, or immediately following, an athletic activity.

(g) If a student is not allowed to participate in or is removed
from participation in an athletic activity under subsection (f) of this
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section, the student shall not be allowed to return to participation
until the student is evaluated and cleared for return in writing by
any of the following:

(1) A physician authorized under 830-14-1 et seqg. of this code;

(2) A certified nurse practitioner, or certified nurse specialist;

or

(3) A physician assistant licensed under §30-3E-1 et seq. and
830-14A-1 et seq. of this code.

(h) School officials shall work directly with local emergency
service providers to integrate the plan into the community's EMS
responder protocols, which shall include, at a minimum, the

following:

(1) Establishing a cardiac emergency response team;

(2) Activating the team in response to a sudden cardiac arrest;

(3) Implementing automated external defibrillator placement
and routine maintenance within the school;

(4) Disseminating the plan throughout the school campus;

(5) Maintaining ongoing staff training in CPR/AED use;

(6) Plan for practicing skills learned;

(7) Integrating local EMS with the plan;

(8) Ongoing and annual review and evaluation of the plan; and

(9) Appropriate automated external defibrillator placement.

(i) The State Board of Education may promulgate a legislative
rule pursuant §29A-3B-1 et seq. of this code to ensure compliance
with this section by county school boards.

(1) A county board of education may accept gifts, grants, and
donations, including in-kind donations designated for the purchase
of an automatic external defibrillator that meets the standards
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established by the United States Food and Drug Administration and
for the costs incurred to inspect and maintain such device and train
staff in the use of such device.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Senate Bill 602—A Bill to repeal §16-57-1, §16-57-2,
816-57-3, and 816-57-4 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated 818-5-22e; all relating to cardiac response plans;
repealing sudden cardiac arrest prevention act; creating cardiac
response plans section for county boards of education; providing
definitions; requiring schools to develop an emergency response
plan and parameters therefore; requiring informational meetings
regarding cardiac arrest; requiring a form be completed by students
prior to participation in an athletic activity; requiring annual
sudden cardiac arrest training for coaches; setting forth
circumstances in which students are not allowed to participate in
athletic activities; requiring evaluation by authorized physician,
certified nurse practitioner or certified nurse specialist, or a
physician assistant before returning to athletic activity; requiring
school officials to work directly with local emergency service
providers to integrate the plan into the community's EMS
responder protocols and setting forth parameters therefore;
allowing state board rulemaking; and allowing county boards to
accept gifts, grants and donations.

On motion of Senator Takubo, the following amendment to the
House of Delegates amendments to the bill (Eng. S. B. 602) was
reported by the Clerk and adopted:

On page 3, section 22e, line 41, after the word "under" by
inserting the words "830-3-1 et seq. and".

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments, as amended.
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Engrossed Senate Bill 602, as amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—30.

The nays were: None.
Absent: Boley, Maroney, Rucker, and Smith—4.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
602) passed with its House of Delegates amended title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4706—A Bill to amend the
Code of the West Virginia, 1931, as amended, by adding thereto a
new section, designated 831G-4-2a, relating to creating the utility
pole rights-of-way and easement mapping initiative; requiring pole
owners to provide information to the Department of Economic
Development to map the poles; requiring the Department of
Economic Development to create maps with specific information
about the poles; requiring confidentiality of information about
electrical facilities connected to poles; allowing the Department of
Economic Development to provide information to parties who
demonstrate the need for the information to determine feasibility
of projects; requiring confidentiality agreement of any requestor of
the information; and providing exception to reporting if pole owner
provides information directly to telecommunications entity.
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Referred to the Committee on Economic Development; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5561—A Bill to amend and
reenact 8§44D-1-103, 8§44D-4-402, 844D-5-503c, 8§44D-7-701,
844D-7-704, §844D-7-705, 844D-8B-2, and 844D-10-1011 of the
Code of West Virginia, 1931, as amended, all relating to permitting
the electronic execution of trusts.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5569—A Bill to amend and reenact §30-38A-
15 of the Code of West Virginia, 1931, as amended, relating to
prohibiting the requirement that appraisers pay for background
checks.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5582—A Bill to amend and reenact §30-38-
1, 830-38-3, §30-38-6, §30-38-7, and §830-38-11 of the Code of
West Virginia, 1931, as amended, relating to updating the
requirements regarding real estate appraisal licenses.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 5621—A Bill to amend and
reenact 855-7-22 of the Code of West Virginia, 1931, as amended,
relating to employment protections for employees who are
physically attacked, or in reasonable apprehension of being
physically attacked, by another person, who is not an employee co-
worker, at their place of employment and who uses reasonable and
proportionate force to defend themselves or others shall not be
subject to adverse actions by their employer, including, but not
limited to, termination of their employment solely for the act of
such use of reasonable and proportionate force; relating to
permissive use of deadly force against an attacker in their place of
employment, without a duty to retreat, if the person reasonably
believes that he or she or another is in imminent danger of death or
serious bodily harm from which he or she or another can only be
saved by the use of deadly force against the intruder or attacker.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5690—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 85A-6-9, related to creating a "West Virginia Task
Force on Artificial Intelligence™; setting forth the membership of
the same; providing for appointment of members; delineating
responsibilities of the task force; providing it complete a report and
specifying contents of same; and providing a date for termination
of the task force.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5694—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §85A-13-1, §85A-13-2, 85A-13-3, §5A-13-4, §5A-13-5,
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and 85A-13-6, all relating to the Firearms Industry
Nondiscrimination Act; establishing the short title; defining terms;
establishing application of act to certain government contracts;
prohibiting governmental entities from entering into contracts with
any financial institution that discriminates against any firearm
entity or firearm trade association; providing that any such
prohibited contracts are void; providing an exception for sole-
source providers; prohibiting financial institutions who do business
or contract with this state from discriminating against a firearm
entity or firearm trade association; specifying the applicability of
the prohibition; providing a private right of action; stating available
remedies in private rights of action; providing for enforcement by
the Attorney General; providing that an enforcement action by the
Attorney General does not prohibit a private civil action;
specifying available remedies in actions brought by the Attorney
General; requiring the Attorney General to submit names of
financial institutions who violate this law to the Governor and to
request that the state terminate any business relationship with those
financial institutions; providing a statute of limitations for actions;
and providing a safe harbor for financial institutions.

Referred to the Committee on Government Organization.
The Senate proceeded to the fourth order of business.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 766, Relieving railroad companies of liability
during parades.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 766 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 831-2A-2 of the
Code of West Virginia, 1931, as amended, relating to relieving a
railroad company of any liability for injury to any person using a
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crossing during a parade where the train is stopped during the
parade.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 766) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 816, Truth in Giving Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 816 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§29-
19A-1, §29-19A-2, §829-19A-3, §29-19A-4, and §29-19A-5, all
relating to the Truth in Giving Act; providing a short title and
purpose; defining terms; requiring certain information to be
disclosed by thrift operators to donors and customers; specifying
manner of disclosure; authorizing the Secretary of State to
investigate violations; establishing criminal and civil penalties;
providing for deposit of recovered funds; and authorizing Secretary
of State to promulgate legislative rules.

With the recommendation that the committee substitute do
pass.
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Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 816) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 837, Reorganizing offices of Public Defender
Corporations to conform to circuit reconfiguration.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 837) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
Senate Bill 840, Modifying unemployment benefits.
And,
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Senate Bill 866, Designating State Treasurer as chairperson of
WYV Investment Management Board.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Takubo requested unanimous consent that the bills (S.
B. 840 and 866) contained in the preceding report from the
Committee on Finance be taken up for immediate consideration
and read a first time.

Which consent was not granted, Senator Caputo objecting.

Thereafter, Senator Takubo moved that the bills (S. B. 840 and
866) contained in the preceding report from the Committee on
Finance be taken up for immediate consideration and read a first
time.

Following a point of inquiry to the President, with resultant
response thereto,

At the request of Senator Takubo, and by unanimous consent,
his aforestated motion was withdrawn.

Senator Takubo then moved that Senate Bill 840 contained in
the preceding report from the Committee on Finance be taken up
for immediate consideration and read a first time.

Following discussion and a point of inquiry to the President,
with resultant response thereto,

The question being on the adoption of Senator Takubo's
aforestated motion, and on this question, Senator Caputo
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett,
Clements, Deeds, Grady, Hunt, Jeffries, Martin, Maynard, Nelson,
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Oliverio, Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—25.

The nays were: Caputo, Chapman, Hamilton, Karnes, and
Woelfel—5.

Absent: Boley, Maroney, Rucker, and Smith—4.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Takubo's aforestated
motion had prevailed.

Whereupon, Senate Bill 840 contained in the preceding report
from the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

On motion of Senator Takubo, Senate Bill 866 contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 841, Setting amount of unemployment taxes and
benefits.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 841 (originating in the Committee
on Finance)—A Bill to amend and reenact 821A-1A-28 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 821A-6-10 of said code, all relating to the amount of
unemployment taxes and benefits; removing definitions;
modifying the calculation of the taxable wage base; and modifying
methodology for calculating the maximum benefit rate.



1168 JOURNAL OF THE SENATE [February 26

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Takubo requested unanimous consent that the bill
(Com. Sub. for S. B. 841) contained in the preceding report from
the Committee on Finance be taken up for immediate consideration
and read a first time.

Which consent was not granted, Senator Caputo objecting.

Senator Takubo then moved that the bill (Com. Sub. for S. B.
841) contained in the preceding report from the Committee on
Finance be taken up for immediate consideration and read a first
time.

Following discussion,

The question being on the adoption of Senator Takubo's
aforestated motion, and on this question, Senator Caputo
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett,
Clements, Deeds, Grady, Hunt, Jeffries, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—25.

The nays were: Caputo, Chapman, Hamilton, Karnes, and
Woelfel—5.

Absent: Boley, Maroney, Rucker, and Smith—4.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Takubo's aforestated
motion had prevailed.
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Whereupon, Committee Substitute for Senate Bill 841
contained in the preceding report from the Committee on Finance
was taken up for immediate consideration, read a first time, and
ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 850, Updating Consumer Credit and Protection
Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 850 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 846A-6N-1, 846A-
6N-4, 846A-6N-6, 846A-6N-7, and 846A-6N-9 of the Code of
West Virginia, 1931, as amended, all relating to consumer
litigation financing; defining terms; adding term; removing
commercial tort claims exclusion from definition of litigation
financing; excluding certain non-profit organizations from the
definition of litigation financing; prohibiting assignment of
litigation financing contract in certain instances; requiring
disclosure of third-party litigation financing agreements to parties;
clarifying who is to provide disclosure of third-party litigation
financing agreements; and establishing cap for the annual fee a
litigation financier may charge a natural person.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 850) contained in the
preceding report from the Committee on the Judiciary was taken
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up for immediate consideration, read a first time, and ordered to
second reading.

The Senate proceeded to the sixth order of business.

Senators Grady, Rucker, and Chapman offered the following
resolution:

Senate Resolution 53—Designating February 27, 2024, as
Domestic Violence Awareness Day at the Legislature.

Which, under the rules, lies over one day.
The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 190, Modifying definition of
sexual contact.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Barrett, Caputo,
Chapman, Clements, Deeds, Hamilton, Maroney, Nelson, Oliverio,
Phillips, Plymale, Queen, Stover, Stuart, Swope, Takubo, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—22.

The nays were: Azinger, Grady, Hunt, Jeffries, Karnes, Martin,
Maynard, Roberts, and Tarr—9.

Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 190) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 442, Providing for immunity
for mental health providers who are involved in mental hygiene
checks.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—30.

The nays were: Martin—1.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 442) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 568, Creating
multi-tiered system for school absenteeism.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—3L1.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 568) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 575, Assisted
Reproduction Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Barrett, Caputo,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Maroney, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—28.

The nays were: Azinger, Karnes, and Taylor—3.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 575) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 583, Relating to employer
liability and damages in civil actions involving commercial motor
vehicles.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—30.

The nays were: Caputo—1.
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Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 583) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for Senate Bill 583—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 855-7-32, relating to employer liability and
damages in civil actions arising out of the operation of commercial
motor vehicles; defining terms; establishing cap on noneconomic
loss in certain circumstances; providing exceptions to applicability
of cap; permitting cap to increase annually to account for inflation;
setting forth effective date; providing for applicability to causes of
action arising after effective date.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes,
Maroney, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—30.

The nays were: Caputo—1.
Absent: Boley, Rucker, and Smith—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 583) takes effect July 1, 2024.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 725, Clarifying conditions for
pretrial release and maximum bail amount for certain defendants.
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On third reading, coming up in regular order, with the right
having been granted on February 24, 2024, for amendments to be
received on third reading, was read a third time.

On motion of Senator Tarr, the following amendment to the bill
was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 1C. BAIL.

862-1C-1a. Pretrial release; types of release; conditions for
release; considerations as to conditions of release.

(a) Subject to the provisions of §62-1C-1 of this code when a
person defendant charged with a violation or violations of the
criminal laws of this state first appears before a judicial officer:

(1) Except for good cause shown, a judicial officer shall release
a person defendant charged with a misdemeanor an offense on his
or her own recognizance at the initial appearance unless thatpersen
he or she is charged with:

(A) A misdemeanor offense of actual violence or threat of
violence against a person;

(B) A misdemeanor offense where the victim was a minor, as
defined in 861-8C-1 of this code;

(C) A misdemeanor offense involving the use of a deadly
weapon, as defined in 861-7-2 of this code;

(D) A misdemeanor eoffense violation of the Uniform
Controlled Substances Act involving a Schedule | or Il narcotic
drug or methamphetamine as set forth in chapter 60A of this code;

(E) A misdemeanor offenses of sexual abuse;

(F) A serious misdemeanor traffic offense set forth in §17C-5-
1 or 817C-5-2 of this code; or
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(G) A misdemeanor offense involving auto tampering; petit
larceny; or possession, transfer, or receiving of stolen property
when the alleged value en of the property involved exceeds $250.

(2) For the misdemeaner offenses speeified listed in this
subsection, and all other offenses which that carry a possible
penalty of incarceration, the—arrested—persen—is entitled—to a
defendant shall be admitted to bail subject to the least restrictive
condition or combination of conditions that the judicial officer
determines reasonably necessary to assure that person will appear
as required, and which that will not jeopardize the safety of the
arrested-persen defendant, victims, witnesses, or other persons in
the community or the safety and maintenance of evidence:
Provided, That a magistrate may not release a defendant charged
with a felony offense on his or her own recognizance at an initial
appearance. Further conditions may include that the persen

charged defendant shall:

(A) Not violate any criminal law of this state, another state, or
the United States;

(B) Remain in the custody of a person designated by the
judicial officer who agrees to assume supervision and to report any
violation of a release condition to the court, if the designated person
is reasonably able to assure the judicial officer that the persen
defendant will appear as required and will not pose a danger to
himself or herself or to the safety of any other person or the
community;

(C) Participate in home incarceration pursuant to 862-11B-1 et
seq. of this code;

(D) Participate in an electronic monitoring program if one is
available where the person is charged or will reside;

(E) Maintain employment, or, if unemployed, actively seek
employment;

(F) Avoid all contact with an alleged victim of the alleged
offense and with potential witnesses and other persons as directed
by the court;
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(G) Refrain from the use or excessive use of alcohol, or any use
of a narcotic drug or other controlled substance, as defined in
860A-1-1 et seq. of this code without a prescription from a licensed
medical practitioner; or

3)(H) Satisfy any other condition that is reasonably necessary
to assure the appearance of the persen defendant as required and to
assure the safety of the arrested—persen defendant, victims,

witnesses, other persons in the community, or the safety and
maintenance of evidence.

(3) Proper The considerations in determining whether to
release the arrested-person defendant on an-unsecured-bond his or
her own recognizance, fixing a reasonable amount of bail, or
imposing other reasonable conditions of release are shall be:

(A) The ability of the arrestedperson defendant to give bail;
(B) The nature, number, and gravity of the offenses;

(C) The potential penalty the arrested-person defendant faces;
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(D) Whether the alleged acts were violent in nature;

(E) The arrestedperson's defendant's prior record of criminal
convictions and delinquency adjudications, if any;

(F) The character, health, residence, and reputation of the

arrested-person defendant;

(G) The character and strength of the evidence which has been
presented to the judicial officer;

(H) Whether the arrested—persen defendant is currently on
probation, extended supervision, or parole;

(I) Whether the arrested-persen defendant is already on bail or
subject to other release conditions in other pending cases;

(J) Whether the arrested-person defendant has been bound over
for trial after a preliminary examination;

(K) Whether the arrested-persen defendant has in the past
forfeited bail or violated a condition of release or was ever a
fugitive from justice; and

(L) The policy against unnecessary incarceration of arrested
persons defendants pending trial set forth in this section.

(b) In all misdemeanors, eash bail may not exceed three times
the maximum fine provided for the offense. If the person is charged
with more than one misdemeanor, eash bail may not exceed three

times the highest combined total maximum fine ef-the-charged
effenses for the offenses.

(c) Notwithstanding any provisions of this article to the

contrary, whenever a defendant persen-notsubjectto-theprovisions
of §62-1C-1—of this—code not released on his or her own
recognizance pursuant to subsection (a) of this section remains
incarcerated after his or her initial appearance; relating to a
misdemeanor, due-to-the-inability-to-meet-therequirements-of-a
secured-bend; a magistrate or judge shall hold a hearing within five
days of setting the initial bail to determine if there is a condition or
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combination of conditions which can meet the considerations set
forth in 862-1C-1a(a)(2) of this code.

(d) A judicial officer may upon notice and hearing modify the
conditions of release at any time by imposing additional or
different conditions.

(e) A prosecuting attorney and defense counsel, unless
expressly waived by the defendant, shall appear at all hearings in
which bail erbend eenditions condition is or are at issue other than
the proceeding at which the conditions of release are initially set.

(f) Ne A judicial officer may not recommend the services of a
surety who is his or her relative as that term is defined in 86B-1-3
of this code.

862-1C-2. Bail defined; ferm selection of form by defendant;
receipts; right of judicial officer to impose conditions on
release.

(a) Bail is the pretrial release of a defendant from custody upon
terms and conditions specified by order of an appropriate judicial
officer. Bail shall be set at a monetary amount determined by a
judicial officer to provide adequate security for the appearance of
a defendant to answer to a specific criminal charge before any court
or magistrate at a specific time or at any time to which the case may
be continued.

(b) H-—maytake—any Except as provided in 862-1C-2(e), a

defendant is entitled to and may select one of the following forms
for making bail:

(&) Fhe (1) By the deposit by the defendant or by some other
person for him or_her of cash, in a manner consistent with rules
promulgated by the Supreme Court of Appeals;

(2) By executing an agreement to forfeit, upon failing to appear
as required, real or personal property of a sufficient unencumbered
value, including money, as is reasonably necessary to assure the
appearance of the person as required which shall be known as a
recognizance. The defendant or person or persons owning the
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property shall provide the court with proof of ownership, the value
of the property, and information regarding existing encumbrances
of the property as, in the discretion of the judicial officer, is
reasonable and necessary collateral to ensure the subsequent
appearance of the defendant as ordered; or

(3) By use of a bail bondsman, as defined in §51-10A-1 of this
code, who shall post a cash bond or execute a bail bond with a
solvent surety or sureties who will execute an agreement to forfeit
an_amount reasonably necessary to assure appearance of the
defendant as required. If other than an approved surety is used, the
surety shall provide the judicial officer with information regarding
the value of its assets and liabilities and the nature and extent of
encumbrances against the surety's property. The surety shall have
a net worth of sufficiently unencumbered value to pay the amount
of the bail bond.

(c) All bail shall be received by the clerk of the court, or by the
magistrate and, except in case of recognizance, receipts shall be

given therefor-by-him to the surety.

(d) Nothing in this article shall be construed as limiting a circuit

court at any stage of a proceeding from imposing any condition or
combination of conditions that he or she determines are reasonably
necessary to assure that the defendant will appear as required, and
that will not jeopardize the safety of the defendant, victims,
witnesses, or other persons in the community or the safety and
maintenance of evidence pursuant to the provisions of §62-1C-1a
of this code, including, but not limited to, release of a defendant on
his or her own recognizance.




1180 JOURNAL OF THE SENATE [February 26

(e) A magistrate, in his or her discretion, may set a cash only
bail, in a manner consistent with rules promulgated by the Supreme
Court of Appeals for the following offenses:

(1) Violations of the Uniform Controlled Substances Act for
manufacturing, delivering, or possessing with the intent to deliver
a Schedule I or 11 substance as set forth in chapter 60A of this code;

(2) Crimes against a person included in 861-2-1 et seq. of this
code;

(3) Sexual offenses included in §61-8B-1 et seq. of this code;

(4) Filming of sexually explicit conduct of minors included in
861-8C-1 et seq. of this code; or

(5) Child abuse crimes included in 861-8D-1 et seq. of this
code.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 725 was then
put upon its passage.

Pending discussion,

The question being "Shall Engrossed Committee Substitute for
Senate Bill 725 pass?”

On the passage of the bill, the yeas were: Azinger, Barrett,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes,
Maroney, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—29.

The nays were: Caputo and Chapman—2.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 725) passed.
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On motion of Senator Tarr, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 725—A Bill to amend and
reenact 862-1C-1a and 862-1C-2 of the Code of West Virginia,
1931, as amended, all relating to pretrial release generally;
clarifying right to pretrial release; clarifying maximum bail amount
for charges for multiple misdemeanor offenses; defining terms;
establishing that defendant has right to select method of securing
bail; clarifying that personal recognizance bonds shall include an
unsecured monetary amount; prohibiting magistrate from setting
cash only or property only bail; authorizing judicial officer to
impose reasonably necessary conditions to assure defendant will
appear as required, including releasing defendant on his or her own
recognizance; clarifying that a magistrate may not release a
defendant charged with a felony offense on his or her own
recognizance on initial appearance; providing circumstances when
a bail bond is not appropriate; providing circumstances when a
magistrate has discretion to set a cash only bond; and making
technical corrections.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Plymale, and by unanimous consent,
the Senate returned to the second order of business and the
introduction of guests.

The Senate again proceeded to the eighth order of business, the
next bill coming up in numerical sequence being

Eng. Com. Sub. for Senate Bill 751, Creating online
charitable raffles.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Barrett, Caputo,
Chapman, Clements, Hamilton, Hunt, Jeffries, Karnes, Maroney,
Maynard, Nelson, Oliverio, Phillips, Plymale, Queen, Stover,
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Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—25.

The nays were: Azinger, Deeds, Grady, Martin, Roberts, and
Stuart—~6.

Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 751) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for Senate Bill 751—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article designated 847-21A-1, 847-21A-2, 847-21A-3, 847-21A-4,
847-21A-5, 847-21A-6, 847-21A-7, 847-21A-8, 847-21A-9, 847-
21A-10, 847-21A-11, 847-21A-12, 847-21A-13, 847-21A-14,
847-21A-15, 847-21A-16, 847-21A-17, 847-21A-18, §47-21A-19,
847-21A-20, 847-21A-21, 847-21A-22, 847-21A-23, 847-21A-24,
847-21A-25, 847-21A-26, 847-21A-27, §847-21A-28, and 847-
21A-29, all relating to creating online charitable raffles; declaring
the legislative intent to create a practicable way for charitable and
public service organizations to raise funds; defining terms;
authorizing certain entities to conduct online raffles without
obtaining a license based upon the value of items raffled and
cumulative annual gross sales; identifying who may hold a license
and what system license holders must use to ensure patrons are
located in the State of West Virginia; explaining the authority of
the Tax Commissioner to review and grant licenses; identifying the
different types of licenses available for online raffles; setting
licensing fees and the creation of a special revenue fund; setting
forth the procedure for amending information provided on licenses;
permitting the Commissioner to engage in regular and emergency
rule making; limiting awards on prizes; limiting compensation
payable to an operator of an online raffle; limiting amount of
expenses payable from proceeds of online raffle revenue; requiring
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record-keeping and allowing the Commissioner to conduct audits
of license holders; defining the scope of permissible advertising for
online raffles; allowing platform providers to hold certain licenses;
setting criminal penalties for the violation of any provision of this
Code; requiring license holders to file periodic reports with the
Commissioner; requiring license applications to be available for
public inspections; prohibiting individuals convicted of specific
crimes from obtaining a license; providing for civil penalties for
violations of this article; and permitting review of civil fines by
appeal to the Intermediate Court of Appeals.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 774, Mountain Bike
Responsibility Act.

On third reading, coming up in regular order, was read a third
time.

At the request of Senator Maynard, unanimous consent was
granted to offer an amendment to the bill on third reading.

Thereupon, on motion of Senator Maynard, the following
amendment to the bill was reported by the Clerk and adopted:

On page 6, after line 3 of section 8, by adding thereto a new
section, designated section 9, to read as follows:

§20-20-9. Release of minor participant.

A parent or guardian of a minor participant may execute a
release assuming responsibility for the risks of the minor
participant. The release must give notice to the minor participant,
and the parent or guardian, of the risks associated with the release.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 774 was then
put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 774) passed.

On motion of Senator Maynard, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 774—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §20-20-1, §20-20-2, §20-20-3, §20-20-4, §20-
20-5, §20-20-6, §20-20-7, §20-20-8, and §20-20-9, all relating to
the creation of the Mountain Bike Responsibility Act; stating a
legislative purpose; defining terms; and providing for duties of trail
system operators, mountain bicyclists, and passengers on aerial
passenger tramways.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 786, Relating to massage
therapy establishments.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
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Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 786) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 791, Modifying membership
requirements of Medical Services Fund Advisory Council.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 791) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 819, Modifying requirements
for public water systems or businesses having backflow preventers.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 819) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 842, Modifying training
requirements for county boards of education members.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—3L1.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 842) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 848, Creating special revenue
account within Department of Health.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 848) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 851, Establishing
requirements for contingency fee agreements between political
subdivisions and private attorneys.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—3L1.

The nays were: None.
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Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 851) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 859, Limiting requirements for issuance of
professional teaching certificate.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being "Shall Engrossed Senate Bill 859 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
859) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 861, Increasing support and professional
development for educators.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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Pending discussion,
The question being "Shall Engrossed Senate Bill 861 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
861) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Caputo,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
861) takes effect July 1, 2024.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 865, Changing reference to
Curator of Department of Arts, Culture, and History to secretary.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 865) passed.

On motion of Senator Woodrum, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 865—A Bill to amend and
reenact 85F-2-1 of the Code of West Virginia, 1931, as amended;
and to amend and reenact §29-1-1 of said code, all relating to
adding the Educational Broadcasting Commission as a section
under the Department of Arts, Culture and History as a separate,
but not independent agency; changing the designation of the
Division of Culture and History as a separate independent agency
to an agency within the Executive Branch as the Department of
Arts, Culture, and History; adding the Educational Broadcasting
Commission as one of the eight sections within the Department of
Arts, Culture, and History; and adding the Educational
Broadcasting Council as one of the citizen commissions existing
withing the Department of Arts, Culture, and History.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Caputo,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr,
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Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 865) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 872, Relating to county fire service fees.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
872) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Caputo,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.
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The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
872) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 873, Schedule for tax installment payments.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
873) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4809, Health Care Sharing
Ministries Freedom to Share Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
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Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—29.

The nays were: Caputo and Plymale—2.
Absent: Boley, Rucker, and Smith—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4809) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the ninth order of business.

Com. Sub. for Com. Sub. for Senate Bill 468, Requiring
course in public schools on human development.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today's second reading calendar.

Com. Sub. for Com. Sub. for Senate Bill 470, Uniform
Special Deposits Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 482, Relating to
rule-making authority of Ethics Commission.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 503, Protecting belief-based student
organizations from certain types of discrimination.
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On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Com. Sub. for Com. Sub. for Senate Bill 679, Regulating
certain plant-based derivatives, hemp-derived cannabinoid
products, and Kratom.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Tarr, the following amendment to the bill
was reported by the Clerk and adopted:

On page 5, section 12, line 49, after the word "therewith," by
striking out the words "or a product that is unlawful pursuant to 7
U.S.C. §5940".

The bill (Com. Sub. for Com. Sub. for S. B. 679), as amended,
was then ordered to engrossment and third reading.

Senate Bill 686, Prohibiting actions for damages or attorney's
fees in cases involving Board of Risk and Insurance Management.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Com. Sub. for Senate Bill 717, Prohibiting sale of tobacco
products to individuals younger than 21 years of age.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Senate Bill 732, Requiring cooperation between law-
enforcement agencies and military authorities.
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On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Rules, was reported by the Clerk and adopted:

On page 1, section 7, line 8, by striking out the words "The
assistance authorized by subsection (a) of this section may be
provided for, but not be limited to, a" and inserting in lieu thereof
the word "A".

The bill (S. B. 732), as amended, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 769, Prohibiting certain medical
exams on anesthetized patients.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 8B. SEXUAL OFFENSES.
861-8B-20. Prohibited examinations.

(1) No court may order or otherwise require an alleged victim
in a prosecution for a sexual offense to submit to or undergo a
gynecological or physical examination of the breasts, buttocks,
anus, or any part of the sex organs against his or her will.

(2) The refusal of an alleged victim to undergo an examination
described in subdivision (1) of this section may not serve as the
basis to exclude evidence obtained from other relevant
examinations of the victim.

(3) For purposes of this section, the term "sexual offense"
means any offense in which sexual intercourse, sexual contact, or
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sexual intrusion is an essential element, and includes any
prosecution under 861-8B-1 et seq., 861-8-12, or 861-8D-5 of this
code.

The bill (Com. Sub. for S. B. 769), as amended, was then
ordered to engrossment and third reading.

Senate Bill 803, Updating definitions for assessment of real
property.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 11:50 a.m., the Senate
recessed until 4 p.m. today.

The Senate reconvened at 5:51 p.m. and resumed consideration
of the remainder of its second reading calendar, the next bill
coming up in numerical sequence being

Senate Bill 813, Allowing students to participate in non-school
competitive activities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 858, Clarifying filing requirements and deadlines
in property tax cases.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Woodrum, the following amendment to
the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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ARTICLE 3. ASSESSMENTS GENERALLY.
811-3-25b. Appeal to Office of Tax Appeals.

(@) In all cases involving appeal to the Office of Tax Appeals
from a property tax valuation pursuant to 811-3-15i or §11-3-23a
of this code, or from an order of a County Commission sitting as a
Board of Equalization and Review pursuant to §11-3-24 of this
code, the appeal petition must be filed with the Office of Tax
Appeals by March 31 of the property tax year as defined in §11-3-
1 of this code to be considered timely filed. If a petition of appeal
is not filed with the Office of Tax Appeals by March 31 of the
property tax year, then it shall be dismissed as untimely.

(b) In all cases involving appeal to the Office of Tax Appeals
from a property tax ruling on taxability or classification by the Tax
Commissioner pursuant to §11-3-24a of this code, the appeal
petition must be filed within 30 days after receiving written notice
of the Tax Commissioner's ruling. If a petition of appeal is not
timely filed with the Office of Tax Appeals, then it shall be
dismissed.

(c) In all cases involving property tax matters brought before
the Office of Tax Appeals pursuant to subsections (a) and (b) of
this section, the hearing before the Office of Tax Appeals shall be
de novo as provided in 811-10A-10 of this code. Notwithstanding
the provisions of §11-10A-10 of this code, a property tax appeal to
the Office of Tax Appeals involving valuation, classification, or
taxability may be set for hearing within 90 days of the due date of
the answer unless continued by order of the Office of Tax Appeals
for good cause.

(d) The provisions of this section shall be effective for all
property tax appeals to the Office of Tax Appeals made on or after
January 1, 2023.

(e) Notwithstanding any provisions of this article to the
contrary, failure to file a petition in writing, register a complaint,
or request an informal review, as provided in 811-3-15¢, §11-3-
15d, 811-3-23a, 811-3-24, or 811-3-24a shall not bar the Office of




1198 JOURNAL OF THE SENATE [February 26

Tax Appeals' jurisdiction to hear any such property tax appeal. This
provision is to clarify that the Office of Tax Appeals will have
original property tax jurisdiction to hear such appeals.

The bill (S. B. 858), as amended, was then ordered to
engrossment and third reading.

Eng. Com. Sub. for House Bill 4233, Non-binary not
permitted on birth certificates.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 4874, Relating to fatality and
mortality review team.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 4933, Relating to Medicaid
dental coverage.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

The end of today's second reading calendar having been
reached, the Senate returned to the consideration of

Com. Sub. for Com. Sub. for Senate Bill 468, Requiring
course in public schools on human development.
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On second reading, coming up in deferred order, was again
reported by the Clerk.

On motion of Senator Grady, the following amendment to the
bill was reported by the Clerk:

On page 3, section 9, line 63-66, by striking out all of paragraph
(B) and inserting in lieu thereof a new paragraph (B), to read as
follows:

(B) The Meet Baby Olivia video developed by Live Action,
showing the process of fertilization and every stage of human
development inside the uterus, noting significant markers in cell
growth and organ development for every significant marker of
pregnancy until birth: Provided, That the Department of Education
shall at all times maintain a downloaded copy of the Meet Baby
Olivia video developed by Live Action to distribute to public
county schools, teachers, or staff for purposes of viewing the video
in accordance with this subsection.

Following extended discussion,

The question being on the adoption of Senator Grady's
amendment to the bill, and on this question, Senator Rucker
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Chapman,
Clements, Deeds, Grady, Hunt, Jeffries, Karnes, Martin, Maynard,
Oliverio, Phillips, Roberts, Rucker, Smith, Stuart, Tarr, and
Taylor—18.

The nays were: Barrett, Caputo, Hamilton, Maroney, Nelson,
Plymale, Queen, Stover, Swope, Takubo, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—15.

Absent: Boley—1.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Grady's amendment to
the bill adopted.
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The bill (Com. Sub. for Com. Sub. for S. B. 468), as amended,
was then ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

Eng. House Bill 5593, Relating to the creation, composition,
qualifications, and compensation of the State Board of Risk and
Insurance Management.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

At the request of Senator Takubo, unanimous consent being
granted, the Senate returned to the fourth order of business.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 377, Exempting certain physicians from specified
traffic laws when responding to emergencies.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 377 (originating in the Committee
on Transportation and Infrastructure)—A Bill to amend the Code
of West Virginia, 1931, as amended, by adding thereto a new
section, designated 817C-2-10, relating to permitting allopathic
and osteopathic physicians to be exempt from specified traffic laws
in emergency situations when responding to an emergency call;
providing that physicians must still exercise due care for safety;
and requiring rulemaking by the West Virginia Board of Medicine
and West Virginia Board of Osteopathic Medicine.

With the recommendation that the committee substitute do
pass.
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Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 377) contained in the
preceding report from the Committee on Transportation and
Infrastructure was taken up for immediate consideration, read a
first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 601, Creating WV Women's Bill of Rights.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 601 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §2-2-10 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding a new article thereto, designated 816-67-1, 861-67-2, §16-
67-3 and 816-67-4; all relating to statutory construction creating
the Women's Bill of Rights; providing a short title and statement of
purpose; defining terms; establishing rules of construction for
statutes and ordinances addressing sex discrimination, sex equality
and sex specific benefits or services; declaring state interest in
single sex environments; and establishing rules of construction in
statutes and ordinances related to the sex of a person or persons;
and creating protocols for data collection.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 601) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 618, Authorizing Division of
Forestry to administer certain exchange program.

And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on Finance on February 21, 2024;

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 726, Moving functions of Information Services and
Communications Division into Office of Technology.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 726) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 755, Providing safeguards for online sales of
tobacco products.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 755 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §16-9E-1, §16-9E-
2, 816-9E-3, §16-9E-4, §16-9E-5, 816-9E-6, and §16-9E-7 of the
Code of West Virginia, 1931, as amended, all relating to the
delivery sales of tobacco products; expanding article to regulate all
tobacco products; defining terms; clarifying that delivery sale may
be via Internet website or mobile application; clarifying that a
delivery sale of delta-8 tetrahydrocannabinol, delta-10
tetrahydrocannabinol, or kratom products is prohibited; raising
legal minimum age for delivery sale of tobacco product to 21 years
of age; prohibiting delivery sales of tobacco products to underage
individuals; requiring delivery sales of tobacco products to comply
with certain requirements; prohibiting persons from accepting a
purchase order, selling, mailing, delivering, or causing to be
delivered certain tobacco products without complying with certain
applicable requirements for age verification, shipping, labeling,
registration, and reporting; authorizing use of check box for
confirming certain purchaser information to make purchase order
for delivery sale of tobacco products via Internet website or mobile
application if certain criteria met; requiring collection and
remission of applicable excise taxes; and establishing criminal
penalties for violations of article.
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With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 755) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 822, Defining terms for forest carbon capture use
restrictions of landowners.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 822 (originating in the Committee
on Finance)—A Bill to amend and reenact §11-1C-2 of the Code
of West Virginia, 1931, as amended; to amend said code by adding
thereto a new section, designated §11-12-4b; to amend said code
by adding thereto a new article, designated 811-12E-1, §11-12E-2,
811-12E-3, and 811-12E-4; and to amend said code by adding
thereto a new section, designated §36-4-20, all relating to real
property, tax, and registration requirements associated with carbon
offset agreements; defining terms; providing exceptions; requiring
parties to current and new carbon offset agreements to register with
the State Tax Department; requiring reports by Division of Forestry
and State Tax Department; authorizing disclosure of information
between the Tax Commissioner and Division of Forestry; imposing
an excise tax on receipts derived from carbon offset agreements;
setting forth reporting requirements; defining "managed
timberland™ to exclude certain timberland subject to a carbon offset
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agreement; specifying application of West Virginia Tax Procedure
and Administration Act and West Virginia Tax Crimes and
Penalties Act; authorizing promulgation of rules; providing
legislative findings and declarations; providing that any covenant,
restriction, condition, easement, contract, lease, deed, agreement,
option, or other governing document, which is executed or
recorded after the effective date, which effectively prohibits or
restricts the development of land and minerals or the harvesting of
timber for the purposes of carbon capture, carbon offset, and
carbon sequestration is void and unenforceable, unless said
covenant, restriction, condition, easement, contract, lease, deed,
agreement, option, or other governing document is for an initial
maximum term of 20 years or less; and providing that options to
renew or continue such arrangements beyond the maximum term
of 20 years shall be valid only if the consideration is required to be
renegotiated to exercise the option and the option is for a maximum
of 20 years or less; and providing exceptions.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 822) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Senate Bill 826, Allowing depository institutions to provide
FDIC coverage to county commissions through reciprocal deposit
arrangements.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 826 (originating in the Committee
on Banking and Insurance)—A Bill to amend and reenact §7-6-2
of the Code of West Virginia, 1931, as amended, relating to
creating an exemption from the bond or security requirement of
banking institutions holding funds for a county commission in
excess of the amount insured by an agency of the federal
government by allowing for the redeposit of the funds through a
deposit placement program that meets certain conditions.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Michael T. Azinger,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 826) contained in the
preceding report from the Committee on Banking and Insurance
was taken up for immediate consideration, read a first time, and
ordered to second reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration
Senate Bill 870, Restoring Sanity Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 870 (originating in the Committee
on Education)—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated 818-2-9b;
to amend said code by adding thereto a new section, designated
818-5-29; to amend said code by adding thereto a new article,
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designated 8§18B-1G-1, §18B-1G-2, §18B-1G-3, §18B-1G-4, and
818B-1G-5; and to amend said code by adding thereto two new
sections, designated §18B-14-5 and 818B-14-6, all relating to
Restoring Sanity Act; relating to nondiscrimination; prohibiting a
school district, a public charter school, the West Virginia Board of
Education, the West Virginia Department of Education, or any
employee of the aforementioned entities from providing instruction
in, requiring instruction in, making part of a course, or requiring a
statement or affirmation by any employee of certain specified
concepts; prohibiting a state institution of higher education or any
of its employees from requiring a student or employee to take
instruction in, or include in the curriculum of any required course,
or require a statement or affirmation by any student or employee
that certain specified concepts are factual and accurate or must be
held as a belief of the student or employee; defining terms;
recognizing that state institutions of higher education have an
obligation to prohibit discrimination and have an obligation to
protect the right to free speech and expression; clarifying what is
not prohibited; establishing public elementary and secondary
school complaint and appeal procedures for alleged violations and
complaint reporting procedures; requiring each campus to report to
the Higher Education Policy Commission or the Council for
Community and Technical College Education, a description of any
violations; requiring certain information on the complaints filed
and reported violations to be reported to the Legislative Oversight
Commission on Education Accountability; providing that neither
county board or public charter school employees are required to
use a student's preferred pronoun when referring to the student if
the preferred pronoun is not consistent with the student's biological
sex, civilly liable for using a pronoun that is consistent with the
biological sex of the student to whom the teacher or employee is
referring, or subject to an adverse employment action for not using
a student's preferred pronoun if the student's preferred pronoun is
inconsistent with the student's biological sex; providing that neither
a county board or public charter school is civilly liable if a county
board or public charter school employee refers to a student using a
pronoun that is inconsistent with the biological sex of the student
to whom the employee is referring; prohibiting state institutions of
higher education from establishing, sustaining, supporting, or
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staffing a diversity, equity, and inclusion officer or office; stating
what prohibition does not cover or affect; stating what diversity,
equity, and inclusion office and diversity, equity, and inclusion
officer does not include; requiring a state institution of higher
education to file and certify with the Joint Committee on Education
a report of the steps taken by the academic institution of higher
education and its staff, administration, and faculty to comply;
prohibiting state institutions of higher education from expending
certain moneys until a report is filed with the Joint Committee on
Education by July 1; requiring reallocation of certain moneys that
would have been expended on prohibited diversity, equity, and
inclusion offices and officers to merit scholarships for lower-
income and middle-income students, first generation college
students, or to reduce tuition and mandatory fees for resident
students; stating effective date; declaring the policy of the state that
the administrations of state institutions of higher education, and
their administrative units, be officially neutral with regard to
certain widely contested opinions in the state regarding certain
issues; defining "diversity training"; prohibiting a diversity
statement from ever being required or solicited in certain instances;
prohibiting state institutions of higher education from giving
preferential consideration to an applicant, student, staff member, or
faculty member due to certain opinions expressed or actions taken.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 870) contained in the
preceding report from the Committee on Education was taken up
for immediate consideration, read a first time, ordered to second
reading, and, under the original double committee reference, was
then referred to the Committee on the Judiciary.
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Senator Jeffries, from the Committee on Economic
Development, submitted the following report, which was received:

Your Committee on Economic Development has had under
consideration

Senate Bill 874 (originating in the Committee on Economic
Development)—A Bill to amend and reenact 817-16F-1, §17-16F-
3, 817-16F-4, and §17-16F-5 of the Code of West Virginia, 1931,
as amended; and to amend said code by adding thereto three new
sections, designated 817-16F-10a, 817-16F-10b, and 817-16F-10c,
all relating to the West Virginia Division of Multimodal
Transportation; providing for additional legislative findings;
modifying definitions; authorizing division to create local port
authority districts; authorizing division to propose legislative rules
for application process for creation of local port authority districts;
providing that political subdivisions and certain joint ventures may
create local port authority districts in accordance with a certain
procedure; establishing an application and approval process for
creation of local port authority districts; directing division to make
certain considerations relating to creation of local port authority
districts; providing for creation of board of directors for local port
authority districts and membership composition; authorizing board
to exercise certain powers; and directing board to prepare a certain
annual plan.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Glenn D. Jeffries,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 874) contained in the preceding report from
the Committee on Economic Development was taken up for
immediate consideration, read a first time, and ordered to second
reading.
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Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 875 (originating in the Committee on Finance)—A
Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto two new sections, designated 829-12-15 and §29-
12-16, all relating to liability or other insurance coverage provided
by the Board of Risk and Insurance Management to any entity for
which such coverage is permissive under state code; placing a
moratorium on providing new or additional property or liability
coverage to any entity for which such coverage is permissive under
state code except county boards of education, public charter
schools, and certain other persons and entities for which coverage
by the board is mandatory; and authorizing the board to non-renew
insurance coverage to any entity for which such coverage is
permissive under state code.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 875) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Joint Resolution 10 (originating in the Committee on
the Judiciary)—Proposing an amendment to the Constitution of the
State of West Virginia, amending section one-b, article X thereof,
relating to providing for a homestead exemption for veterans with
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90 percent or greater service-connected disabilities; numbering and
designating such proposed amendment; and providing a
summarized statement of such proposed amendment.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolution (S. J. R. 10) contained in the preceding
report from the Committee on the Judiciary was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Eng. Com. Sub. for House Bill 4786, Delivery Network
Company (DNC) Insurance Model Act.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Michael T. Azinger,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with amendments
from the Committee on Banking and Insurance pending.
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Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Eng. Com. Sub. for House Bill 5317, Making it permissive
for commercial motor vehicles registered in this state to pass an
annual inspection of all safety equipment to be consistent with the
federal motor carrier safety regulations.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles H. Clements,
Chair.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Phillips and Stuart.

At the request of Senator Stuart, unanimous consent being
granted, the Senate then stood in observance of a moment of silence
in recognition of the anniversary of the Buffalo Creek disaster.

At the request of Senator Takubo, and by unanimous consent,
the remarks by Senators Phillips and Stuart were ordered printed in
the Appendix to the Journal.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 6:25 p.m., the Senate
adjourned until tomorrow, Tuesday, February 27, 2024, at 11 a.m.
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TUESDAY, FEBRUARY 27, 2024

The Senate met at 11:01 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Pastor Bo Burgess, Jordan Baptist
Church, Gallipolis Ferry, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Eric J. Tarr, a senator from the fourth
district.

Pending the reading of the Journal of Monday, February 26,
2024,

At the request of Senator Takubo, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
as to

Eng. Com. Sub. for Senate Bill 544, Raising threshold for bid
requirement of municipal public works projects.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page one, following the enacting clause, by striking out the
remainder of the bill and inserting in lieu thereof the following:
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CHAPTER 8. MUNICIPAL CORPORATIONS.

ARTICLE 16. MUNICIPAL PUBLIC WORKS; REVENUE
BOND FINANCING.

88-16-5. Powers of board; bidding requirements; emergency
repairs.

(a) The board shall have plenary power and authority to take
all steps and proceedings, and to make and enter into all contracts
or agreements necessary, appropriate, useful, convenient or
incidental to the performance of its duties and the execution of its
powers and authority under this article: Provided, That any contract
or agreement relating to the financing, or the construction,
reconstruction,  establishment,  acquisition,  improvement,
renovation, extension, enlargement, increase, equipment, operation
or maintenance of any such works, and any trust indenture with
respect thereto as hereafter provided for, shall be approved by the
governing body or bodies.

(b) The board may employ engineers, architects, inspectors,
superintendents, managers, collectors, attorneys and such other
employees as in its judgment may be necessary in the execution of
its powers and duties, and may fix their compensation, all of whom
shall do such work as the board may direct. All compensation and
expenses incurred in carrying out the provisions of this article shall
be paid solely from funds provided under the authority of this
article, and the board shall not exercise or carry out any power or
authority herein given it so as to bind said board or any
municipality beyond the extent to which money shall have been, or
may be provided under the authority of this article.

(c) No contract or agreement with any contractor or contractors
for labor or materials, or both, exceeding in amount the sum of
$25,000 $50,000 shalt may be made without advertising for bids,
which bids shall be publicly opened and an award made to the
lowest responsible bidder, with power and authority in the board to
reject any and all bids: Provided, That for purposes of the bid
requirements imposed by this section, the term "board" includes
the governing body of any municipal public utility.
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(d) After the construction, reconstruction, establishment,
acquisition, renovation or equipment of any such works, the board
shall maintain, operate, manage and control the same, and may
order and complete any improvements, extensions, enlargements,
increase or repair (including replacements) of and to the works that
the board may consider expedient, if funds therefor be available, or
are made available, as provided in this article, and shall establish
rules for the use, maintenance and operation of the works, and do
all things necessary or expedient for the successful operation
thereof, and for stormwater systems and associated stormwater
management programs, those activities which include, but are not
limited to, stormwater and surface runoff water quality
improvement activities necessary to comply with all federal and
state requirements. All public ways or public works damaged or
destroyed by the board in carrying out its authority under this
article shall be restored or repaired by the board and placed in their
original condition, as nearly as practicable, if requested so to do by
proper authority, out of the funds provided under the authority of
this article.

(e) Emergency repairs shall be exempt from the bidding
requirements of subsection (c) of this section. For the purpose of
this subdivisien subsection, the term emergency repairs means
repairs that if not made immediately will seriously impair the use
of building components, systems, and public infrastructure or
cause danger to persons using the building components, systems,
and public infrastructure.

CHAPTER 16. PUBLIC HEALTH.
ARTICLE 13A. PUBLIC SERVICE DISTRICTS.

816-13A-7. Acquisition and operation of district properties;
bidding requirements; contracts to respond to emergency
situations.

The board of these districts shall have the supervision and
control of all public service properties acquired or constructed by
the district, and shall have the power, and it shall be its duty, to
maintain, operate, extend and improve the same, including, but not
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limited to, those activities necessary to comply with all federal and
state requirements, including water quality improvement activities.
All contracts involving the expenditure by the district of more than
$25,000 $50,000 for construction work or for the purchase of labor,
materials equipment and improvements, extensions or
replacements, shall be entered into only after notice inviting bids
shall have been published as a Class | legal advertisement in
compliance with the provision of article three,—chapterfifty-nine
859-3-1, et seq. of this code, and the publication area for such
publication shall be as specified in seetiontwo-of-this-article 816-
13A-2 of this code in the county or counties in which the district is
located. The publication shall not be less than ten days prior to the
making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service
district contracts. Each bid shall be publicly opened and an award
made to the lowest responsible bidder, with power and authority in
the board to reject any and all bids.

It shall be the duty of the board to ensure that local in-state
labor shall be utilized to the greatest extent possible when hiring
laborers for public service district construction or maintenance
repair jobs. It shall further be the duty of the board to encourage
contractors to use American made products in their construction to
the extent possible. Any obligations incurred of any kind or
character shall not in any event constitute or be deemed an
indebtedness within the meaning of any of the provisions or
limitations of the Constitution, but all such obligations shall be
payable solely and only out of revenues derived from the operation
of the public service properties of the district or from proceeds of
bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district
with electrical energy or power shall be entered into for a longer
period than fifteen years.

Emergency repairs shall be exempt from the bidding
requirements of this section. For the purpose of this section, the
term emergency repairs means repairs that if not made immediately
will seriously impair the use of building components, systems, and
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public infrastructure or cause danger to persons using the building
components, systems, and public infrastructure.

ARTICLE 13D. REGIONAL WATER AND WASTEWATER
AND STORMWATER AUTHORITY ACT.

816-13D-4. Furnishing of funds, personnel or services by
certain public agencies, agreements for purchase, sale,
distribution, transmission, transportation, collection,
disposal, and treatment of water, wastewater, or
stormwater; terms and conditions;_bidding requirements;
emergency repairs.

Any public agency acting individually to organize an authority
or entering into an agreement pursuant to this article may
appropriate funds and may sell, lease, give, or otherwise supply to
the authority created the personnel or services for the operation of
the authority as may be within its legal power to furnish.

Subject to the prior approval of the Public Service Commission
pursuant to §24-2-12 of this code, any public agency, whether or
not a party to an agreement pursuant to this article, and any publicly
or privately owned water distribution company may enter into
contracts with any regional authority created pursuant to this article
for the purchase of water from the authority or the sale of water to
the authority, the treatment of water by either party, and the
distribution or transmission of water by either party and any such
authority may enter into the contracts. The Public Service
Commission shall, within 30 days of the filing date, notify the
parties to the contract whether they have filed all required
documentation regarding the contract. If the Commission
determines that additional information is needed it will inform the
agency of the information needed. The Public Service Commission
shall act on a filing submitted hereunder within 90 days of the date
that the Commission has before it all necessary information from
the parties to the contract. Failure of the Commission to act on the
filing within the 90-day period shall constitute approval thereof:
Provided, That the 90-day Commission review period may be
extended upon request of the parties to the contract.



1218 JOURNAL OF THE SENATE [February 27

Any public agency, whether or not a party to an agreement
pursuant to this act, and any publicly or privately owned
wastewater transportation or treatment system may enter into
contracts with any regional authority created pursuant to this article
for the transportation and treatment of wastewater by either party
and any authority may enter into the contracts, subject to the prior
approval of the Public Service Commission pursuant to §24-2-12
of this code. The Public Service Commission shall, within 30 days
of the filing date, notify the parties to the agreement whether they
have filed all required documentation regarding the contract. If the
Commission determines that additional information is needed it
will inform the agency of the information needed. The Public
Service Commission shall act on a filing submitted hereunder
within 90 days of the date that the Commission has before it all
necessary information from the parties to the contract. Failure by
the Commission to act within the 90-day period shall constitute
approval thereof: Provided, That the 90-day Commission review
period may be extended on upon request of the parties to the
contract.

No contract or agreement authorized by the provisions of this
article with any contractor or contractors for labor or materials, or
both, exceeding in amount the sum of $50,000 may be made
without advertising for bids, which bids shall be publicly opened
and an award made to the lowest responsible bidder, with power
and authority in the commission to reject any and all bids.
Emergency repairs shall be exempt from the bidding requirements
of this section. For the purpose of this section, the term emergency
repairs means repairs that if not made immediately will seriously
impair_the use of building components, systems, and public
infrastructure or cause danger to persons using the building
components, systems, and public infrastructure.

Any public agency, whether or not a party to an agreement
pursuant to this article, and any publicly or privately owned
stormwater system may enter into contracts with any regional
authority created pursuant to this article for the collection and
disposition of stormwater by either party and any authority may
enter into contracts.
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Any contract may include an agreement for the purchase of
water not actually received or the treatment of wastewater not
actually treated, or the collection and disposition of stormwater not
actually collected and disposed. No contract may be made for a
period in excess of 40 years, but renewal options may be included
therein. The obligations of any public agency under any contract
shall be payable solely from the revenues produced from the public
agency's water, stormwater and wastewater system, and the Public
Service Commission, in the case of a public agency whose rates are
subject to its jurisdiction, shall permit the public agency to recover
through its rates revenues sufficient to meet its obligations under
the agreement.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 544—A Bill to amend and
reenact 88-16-5 of the Code of West Virginia, 1931, as amended;
to amend and reenact §16-13A-7 of said code; and to amend and
reenact 816-13D-4 of said code, all relating to raising the threshold
from $25,000 to $50,000 for the requirement of bids for municipal
public works projects, including any municipal public utility
projects, and for public service district projects; establishing the
threshold at $50,000 for bids for projects under the Regional Water
And Wastewater And Stormwater Authority Act; and exempting
emergency repairs from bidding requirements.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Committee Substitute for Senate Bill 544, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Swope,
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Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—32.

The nays were: Stuart—1.
Absent: Phillips—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 544) passed with its House of Delegates amended
title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Senate Bill 600, Revising criteria for receiving
reenlistment or retention bonus.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of the following
resolutions:

House Concurrent Resolution 21—Requesting the Division
of Highways name Bridge Numbers: 20-079/00-015.97 (NB &
SB) (20A512, 25A213), (38.50709, -81.40960) locally known as I-
79 GABES CR BR 2675 NB & SB, carrying IS 79 over CR 53 &
GABES CREEK in Kanawha County, West Virginia, as the "Louie
Patton Memorial Bridge".

House Concurrent Resolution 47—Requesting the Division
of Highways name bridge number 49-020/10-000.29 () (49A137),
(38.87524, -80.26413) locally known as LAUREL FORK BOX
BEAM, carrying CR 20/10 over LAUREL FORK in Upshur
County, the "U. S. Army SGT John Claude Roby Memorial
Bridge".
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House Concurrent Resolution 49—Requesting the Division
of Highways name Bridge Number: 20-043/04-000.02 ()
(20A801), (38.51797, -81.45128) locally known as BIG FORK RD
BRIDGE, carrying CR 43/04 over LITTLE SANDY CREEK in
Kanawha County, the "U. S. Air Force Airman 1st Class "Willis
‘Arnold' Karickhoff Memorial Bridge".

House Concurrent Resolution 67—Requesting the Division
of Highways name the bridge where U.S. Route 60 crosses
Hurricane Creek, near the intersection of U.S. Route 60 and State
Route 34, the "Kenneth R. Lucas Memorial Bridge."

The preceding resolutions were referred to the Committee on
Transportation and Infrastructure.

The Senate proceeded to the sixth order of business.

Senators Blair (Mr. President), Barrett, Rucker, and Trump
offered the following resolution:

Senate Resolution 54—Recognizing Leadership Berkeley for
its services, dedication, and commitment to Berkeley County, West
Virginia.

Which, under the rules, lies over one day.

Senators Blair (Mr. President), Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, and
Woodrum offered the following resolution:

Senate Resolution 55—Memorializing the life of the
Honorable William Wayne Bailey, Jr., former Sheriff of Wyoming
County, former member of the West Virginia National Guard,
former Deputy Secretary of the Department of Veterans
Assistance, former member of the West Virginia Senate,
statesman, and dedicated public servant.

Which, under the rules, lies over one day.
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At the request of Senator Azinger, unanimous consent being
granted, the Senate returned to the second order of business and the
introduction of guests.

The Senate proceeded to the seventh order of business.

Senate Resolution 53, Designating February 27, 2024, as
Domestic Violence Awareness Day.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Grady, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration.

The question being on the adoption of the resolution, and on
this question, Senator Caputo demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 53)
adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Com. Sub. for Senate Bill 468, Requiring
course in public schools on human development.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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Pending extended discussion,
(Senator Woodrum in the Chair.)
Pending discussion,
(Senator Blair, Mr. President, in the Chair.)
Pending discussion,

The question being "Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 468 pass?”

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Tarr,
Taylor, Woodrum, and Blair (Mr. President)—27.

The nays were: Caputo, Plymale, Takubo, Trump, Weld, and
Woelfel—6.

Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 468) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 470, Uniform
Special Deposits Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senators Trump and Nelson, respectively, requested rulings
from the Chair as to whether they should be excused from voting
under Rule 43 of the Rules of the Senate.
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The Chair replied that any impact on Senators Trump and
Nelson would be as members of a class of persons and that they
would be required to vote.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 470) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 482, Relating
to rule-making authority of Ethics Commission.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 482) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 503, Protecting belief-based
student organizations from certain types of discrimination.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Monday, February 26, 2024, for
amendments to be received on third reading, was read a third time.

On motions of Senators Grady and Trump, the following
amendment to the bill was reported by the Clerk and adopted:

On page 1, section 5, line 8, after the word "mission” by
inserting a comma and the word “expression,".

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 503 was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Smith, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: Caputo—1.
Absent: Phillips and Rucker—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 503) passed.

On motion of Senator Grady, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 503—A Bill to amend and
reenact 818B-20-5 of the Code of West Virginia, 1931, as
amended, relating to prohibiting state institutions of higher
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education from discriminating against student organizations which
limit membership to those persons who adhere to the organization's
sincerely held beliefs, comply with the organization's standards of
conduct, and further the organization's mission, expression, or
purpose.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 679,
Regulating certain plant-based derivatives, hemp-derived
cannabinoid products, and Kratom.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—32.

The nays were: None.
Absent: Nelson and Phillips—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 679) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Oliverio, Plymale,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—32.

The nays were: None.
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Absent: Nelson and Phillips—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 679) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 686, Prohibiting actions for damages or
attorney's fees in cases involving Board of Risk and Insurance
Management.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Monday, February 26, 2024, for
amendments to be received on third reading, was read a third time.

Senators Woelfel, Stuart, and Trump, respectively, requested
rulings from the Chair as to whether they should be excused from
voting on any matter pertaining to the bill under Rule 43 of the
Rules of the Senate.

The Chair replied that any impact on Senators Woelfel, Stuart,
and Trump would be as members of a class of persons and that they
would be required to vote on any matter pertaining to the bill.

On motion of Senator Hunt, the following amendment to the
bill was reported by the Clerk:

On page 9, section 5, line 218, after the word "apply”, by
striking the remainder of the sentence and inserting in lieu thereof
the words "to all claims and actions accruing after the effective date
of the amendments."

Following discussion,

The question being on the adoption of Senator Hunt's
amendment to the bill, and on this question, Senator Tarr demanded
the yeas and nays.

The roll being taken, the yeas were: Caputo, Chapman,
Clements, Deeds, Hamilton, Hunt, Karnes, Maroney, Martin,



1228 JOURNAL OF THE SENATE [February 27

Maynard, Oliverio, Roberts, Rucker, Smith, Stover, Stuart, Taylor,
and Woelfel—18.

The nays were: Azinger, Barrett, Boley, Grady, Jeffries,
Nelson, Plymale, Queen, Swope, Takubo, Tarr, Trump, Weld,
Woodrum, and Blair (Mr. President)—15.

Absent: Phillips—1.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Hunt's amendment to
the bill adopted.

The bill, as just amended, was again ordered to engrossment.
Engrossed Senate Bill 686 was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
686) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 717, Prohibiting sale of
tobacco products to individuals younger than 21 years of age.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
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The question being "Shall Engrossed Committee Substitute for
Senate Bill 717 pass?"

On the passage of the bill, the yeas were: Barrett, Boley,
Caputo, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Maroney, Nelson, Oliverio, Plymale, Queen, Roberts, Stover,
Swope, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—24.

The nays were: Azinger, Chapman, Karnes, Martin, Maynard,
Rucker, Smith, Stuart, and Taylor—9.

Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 717) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Trump, and by unanimous consent,
Senator Trump addressed the Senate regarding Engrossed
Committee Substitute for Senate Bill 717 (Prohibiting sale of
tobacco products to individuals younger than 21 years of age).

Eng. Senate Bill 732, Requiring cooperation between law-
enforcement agencies and military authorities.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.

Absent: Phillips—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
732) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

On motion of Senator Takubo, at 12:21 p.m., the Senate
recessed until 12:45 p.m.

The Senate reconvened at 12:49 p.m. and resumed
consideration of the remainder of its third reading calendar, the
next bill coming up in numerical sequence being

Eng. Com. Sub. for Senate Bill 769, Prohibiting certain
medical exams on anesthetized patients.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 769) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for Senate Bill 769—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 861-8B-20, relating to prohibiting court
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ordered pelvic, rectal and breast examinations of victims in sexual
offense cases; declaring that an alleged victim's refusal may not be
used as a basis to exclude otherwise relevant evidence; and setting
out proceedings to which the provisions of the section apply.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 769) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 803, Updating definitions for assessment of
real property.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.

Absent: Phillips—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
803) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
803) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 813, Allowing students to participate in non-
school competitive activities.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,
The question being "Shall Engrossed Senate Bill 813 pass?"

Senator Taylor requested a ruling from the Chair as to whether
he should be excused from voting under Rule 43 of the Rules of
the Senate as he is a SSAC coach for a middle school girls soccer
team.

The Chair replied that any impact on Senator Taylor would be
as a member of a class of persons and that he would be required to
vote.
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On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Chapman, Deeds, Grady, Hunt, Jeffries, Karnes, Maroney,
Maynard, Oliverio, Plymale, Roberts, Rucker, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—24.

The nays were: Caputo, Clements, Hamilton, Martin, Nelson,
Queen, Smith, Stover, and Woelfel—9.

Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
813) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 858, Clarifying filing requirements and
deadlines in property tax cases.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
858) passed.

On motion of Senator Woodrum, the following amendment to
the title of the bill was reported by the Clerk and adopted:
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Eng. Senate Bill 858—A Bill to amend and reenact §11-3-25b
of the Code of West Virginia, 1931, as amended, relating to
jurisdiction of Office of Tax Appeals; clarifying that Office of Tax
Appeals has jurisdiction over property tax appeal cases even when
taxpayer fails to take certain actions.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Phillips—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
858) takes effect July 1, 2024.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 377, Exempting certain physicians
from specified traffic laws when responding to emergencies.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 601, Creating WV Women's Bill of
Rights.

On second reading, coming up in regular order, was read a
second time.
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At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Com. Sub. for Senate Bill 618, Authorizing Division of
Forestry to administer certain exchange program.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 37. FOREST MANAGEMENT EXCHANGE
PROGRAM.

§22-37-1. Short title.

This article shall be known and cited as the Forest Management
Exchange Program.

§22-37-2. Leqgislative findings.

The Legislature finds that:

(1) West Virginia, as a national energy leader, is positioned to
create a voluntary market for the sale and purchase of carbon offset
credits.

(2) Increased use of pollution prevention strategies, more cost-
effective options for compliance with environmental standards,
and improvement of environmental performance can be achieved
through the establishment of a Forest Management Exchange

Program.

(3) While West Virginia's existing environmental laws play an
important role in protecting the environment, environmental
protection could be further enhanced by authorizing innovative
advances in environmental regulatory methods and approaches.
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(4) A state requlated Forest Management Exchange Program
will further West Virginia's role as an energy leader, incentivize
economic_investment, encourage environmental protection, and
protect West Virginia forest landowners, forest product businesses,
and consumers.

§22-37-3. Purpose.

The purpose of this article is to authorize the Division of
Forestry to administer a Forest Management Exchange Program,
known as the Forest Management Exchange, to regulate the sale
and purchase of carbon credits, and which shall serve as the
exclusive contracting platform for all carbon credit agreements
encumbering or _involving real property and standing timber
located in West Virginia. The division shall develop scientific
methodologies that calculate and include the long-term carbon
captures from the production of forest products and a substitution
factor (or product displacement factor) accounting for the use of
forest products over products that would have a higher carbon
emissions footprint.

§22-37-4. Definitions.

(a) "Carbon credit" means an emission reduction of one metric
ton of carbon dioxide (or carbon dioxide equivalent) resulting from
greenhouse gas emissions reductions.

(b) "Carbon credit agreement"” means any contract for the sale
or purchase of West Virginia carbon credits.

(c) "Carbon dioxide equivalent" means the number of tons of
carbon dioxide emissions with the same global warming potential
as one ton of another greenhouse gas.

(d) "Country of Particular Concern" means a country that has
been designated as such by the Department of State of the United
States of America pursuant to 22 U.S.C. § 6448.

(e) "Division" means the Division of Forestry.

(f) "Director" means the Director of the Division of Forestry.
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(9) "Greenhouse gas" means carbon dioxide, methane, nitrous
oxide, or fluorinated gases.

(h) "West Virginia carbon credit" means a division-certified
carbon credit that is generated in, or originates principally as a
result of activity in, West Virginia.

§22-37-5. Scope; eligibility.

(a) The director shall, by July 1, 2025, establish the West
Virginia Forest Management Exchange on which all West Virginia
carbon credits shall be listed. No carbon credit originating from
real property or standing timber in West Virginia may be sold other
than through the West Virginia Forest Management Exchange.

(b) The West Virginia Forest Management Exchange shall
requlate all West Virginia carbon credits and carbon credit

agreements.

(c) The West Virginia Forest Management Exchange shall be
a_public marketplace open to businesses and consumers alike:
Provided, That all persons or businesses shall register with the
division before participating in the West Virginia Forest
Management Exchange.

(d) West Virginia carbon credits that are created as a result of
activities or restrictions on state property, including state forests
and parks, are the property of the state, and may be sold as such.

(e) Citizens of, or entities organized in or controlled by citizens
or_governments of, any country designated as a Country of
Particular Concern by the Department of State of the United States
of America are ineligible to register with the division for the West
Virginia Forest Management Exchange.

(f) The division shall consider the production of forest products
and the displacement effect of those products as meeting the
definition of "additionality" when certifying carbon credits.

§22-37-6. Program administration.

(a) The West Virginia Forest Management Exchange shall
allow landowners and timber owners to publish West Virginia
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carbon credits on the exchange for the solicitation of carbon credit
agreements.

(b) The West Virginia Forest Management Exchange shall
allow persons interested in purchasing West Virginia carbon
credits to solicit offers for carbon credit agreements.

(c) The division shall certify carbon credits before their
publication on the West Virginia Forest Management Exchange.

(d) Only West Virginia carbon credits are eligible for sale or
purchase. The division shall maintain a public catalog of available
West Virginia carbon credits along with a registry of all West
Virginia lands encumbered by carbon agreements beginning upon
the effective date of this article.

(e) The West Virginia Forest Management Exchange shall
review all carbon credit agreements for compliance with the
requirements of this article and associated regulations, including
but not limited to:

(1) Carbon credit certification criteria;

(2) Price floors and ceilings; and

(3) Contract term limits.

(f) The division may propose rules, including emergency rules,
pursuant to 829A-3-1 et seq. of this code to execute and implement
the West Virginia Forest Management Exchange, including
adopting a fee schedule to fund the administration of the exchange
and setting standards for certification of carbon credits.

(q) The division may contract for operational and
administration support services from third-party providers as
necessary to execute, implement, and administer the West Virginia
Forest Management Exchange: Provided, That for purposes of this
article, the division shall be exempt from the provisions of §5A-3-
1 et seq. of this code.
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§22-37-7. Appeals.

Any person or business adversely affected by a final order or
decision of the division, including, but not limited to, a carbon
credit certification decision or_imposition of a condition on a
carbon credit agreement, may pursue an appeal in accordance with
the provisions of 829A-5-1 et seq. and §29A-6-1 et seq. of this
code.

822-37-8. Cooperation with other state agencies; reports to
Legislature.

() The division shall cooperate with other state agencies to
administer the West Virginia Forest Management Exchange in the
best interest of the state.

(1) The West Virginia Geological and Economic Survey shall
be available to provide its expertise and assistance.

(2) The West Virginia Department of Environmental
Protection shall be available to provide its expertise and assistance.

(b) The division shall submit an annual report on the impacts
of the West Virginia Forest Management Exchange to the
Governor, the Speaker of the House of Delegates, and the President
of the Senate.

The bill (Com. Sub. for S. B. 618), as amended, was then
ordered to engrossment and third reading.

Senate Bill 726, Moving functions of Information Services and
Communications Division into Office of Technology.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 755, Providing safeguards for
online sales of tobacco products.

On second reading, coming up in regular order, was read a
second time.
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At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Com. Sub. for Senate Bill 766, Relieving railroad companies
of liability during parades.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 816, Truth in Giving Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 822, Relating generally to real
property, tax, and registration requirements associated with carbon
offset agreements.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 826, Creating exemption from bond
or security requirement of banking institutions holding certain
funds for county commissions.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 837, Reorganizing offices of Public Defender
Corporations to conform to circuit reconfiguration.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 840, Modifying unemployment benefits.

On second reading, coming up in regular order, was read a
second time.
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At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Com. Sub. for Senate Bill 841, Setting amount of
unemployment taxes and benefits.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Com. Sub. for Senate Bill 850, Updating Consumer Credit
and Protection Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 866, Designating State Treasurer as chairperson of
WV Investment Management Board.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was ordered to engrossment and advanced to third reading
with the right for amendments to be considered on that reading.

Senate Bill 874, Relating to WV Division of Multimodal
Transportation.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 875, Relating to certain insurance coverage
provided by BRIM.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Joint Resolution 10, Homestead Exemption for
Disabled Veterans Amendment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 4233, Non-binary not
permitted on birth certificates.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 4874, Relating to fatality and
mortality review team.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Health and Human Resources, was reported by the Clerk and
adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 12A. FATALITY AND MORTALITY REVIEW
TEAM.

§61-12A-1. Fatality and Mortality Review Team.

(@) The Fatality and Mortality Review Team is ereated
continued under the Bureau—forPublic—Health Department of
Health. The Fatality and Mortality Review Team is a
multidisciplinary team created to oversee and coordinate the
examination, review, and assessment of:
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£3) The deaths resulting from suspected domestic violence; and

4} The deaths of all infants and all women who die during
pregnancy, at the time of birth, or within one year of the birth of a
child, and the deaths of children under 18 years of age;

(b) The Fatality and Mortality Review Team shall consist of
the following members:

(1) FheChiefMedical-Examiner—in—theBureau—forPublic
Health-or-his-er-her-designee; The state health officer, who is to
serve as the chairperson and who is responsible for calling and
coordinating at least quarterly, or more often, if needed, meetings

of the Fatallty and Mortallty ReV|ew Team; and—meenngs—ef—&ny

(2) The Commissioner of the Bureau for Public Health or his
or her designee;

(3) The Superintendent of the West Virginia State Police or his
or her designee; and

(4) A prosecuting attorney, as appointed by the Gevernor
Prosecuting Attorneys Institute, who shall serve for a term of three
years unless otherwise reappointed. to-a-second-orsubseguent-term-
A prosecuting attorney appointed to the team shall continue to
serve until his or her term expires or until his or her successor has
been appointed;

(5) A designee of the Chief Medical Examiner;

(6) A designee selected by the Chair of the Minority Health
Institute at Marshall University that has an expertise in the causes
of the disproportionate high mortality rates of minority births in

West Virginia;
(7) A designee of the Perinatal Partnership;

(8) A licensed physician with training in obstetrics, appointed
by the state health officer;




1244 JOURNAL OF THE SENATE [February 27

(9) A licensed physician with training in neonatology,
appointed by the state health officer;

(10) A hospital-based nurse with experience in obstetrics, labor
and delivery, post-partum, or maternity care, appointed by the state
health officer;

(11) A licensed nurse or physician with training in domestic
violence, appointed by the state health officer; and

(12) Any additional persons may be added on a case-by-case
basis when expertise is needed, as determined by the chair. The
designee may change based upon the circumstances of each

particular case.

(c) Each member shall serve without additional compensation
and may not be reimbursed for any expenses incurred in the
discharge of his or her duties under the provisions of this article.

861-12A-2. Responsibilities of the Fatality and Mortality
Review Team.

(a) The Fatality and Mortality Review Team shall: establish-the
collowi i | :  this article.
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(A) Review and analyze al-deaths-as—reguired-by-this-article

the deaths resulting from suspected domestic violence, the deaths

of all infants and all women who die during pregnancy, at the time
of birth or within one year of the birth of a child, and the deaths of
children under 18 years of age;

(B) Ascertain and document the trends, patterns, and risk
factors; and

(C) Provide statistical information and analysis regarding the
causes of certain fatalities; and

3)TFhe-standard-procedures—for-the-conduct-of-the—adwvisory
panels;
4) (D) Fhe Establish processes and protocols for the review

and analysis of fatalities and mortalities of those who were not
suffering from mortal diseases shortly before death;
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0) (b) Actions the advisery—panel team may not take or

engage in, including:

(A) Call witnesses or take testimony from individuals involved
in the investigation of a fatality;

(B) Contact a family member of the deceased, unless there is a
clear public health interest which is approved by a majority vote of
the team;

(C) Enforce any public health standard or criminal law or
otherwise participate in any legal proceeding; or

(D) Otherwise take any action which, in the determination of a
prosecuting attorney or his or her assistants, impairs the ability of
the prosecuting attorney, his or her assistants or any law-
enforcement officer to perform his or her statutory duties. and

A1) Other+ules-as-may-be-deemed-necessary-to-effectuate-the
{&) (c) The Fatality and Mortality Review Team shall submit

an annual report to the Governor, the Office of the Inspector
General, and to the Legislative Oversight Commission on Health
and Human Resources Accountability concerning its activities
ithi iviti i . The report
is due annually starting on December 1, 2024, and shall reflect the
previous year's data. The report is to include statistical information
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and an epidemiological analysis concerning cases reviewed during
the year, trends and patterns concerning these cases and the team's
recommendations to reduce the number of fatalities and mortalities
that occur in the state.

{e) (d) The Fatality and Mortality Review Team may provide
reporting to birth facilities, practitioners, and government entities
to inform internal peer review activities of recommend changes to
practices or policies. Sueh The information shal-be—deemed is
confidential and shall be used only for peer review purposes.

861-12A-3. Access to information; other agencies of
government required to cooperate.

(a) Notwithstanding any other provision of this code to the
contrary, the Fatality and Mortality Review Team and-the-advisory
panels established by the team pursuant to this article may request
information and records as necessary to carry out its
responsibilities. Records and information that may be requested
under this section include:

(1) Medical, dental, and mental health records;

(2) Substance abuse records to the extent allowed by federal
law; and

(3) Information and records maintained by any state, county,
and local government agency, except as provided in subsection{€);
section-two-of this-article 861-12A-2(b) of this code.

(b) State, county, and local government agencies shall provide

the Fatality and Mortality Review Team and-the-advisory-panels
established-by-the-team with any information requested in writing.
by-the-team-or-by-an-advisory-panel-

861-12A-4. Confidentiality.

(a) Proceedings, records, and opinions of the Fatality and

Mortality Review Team and-the-advisory-panels-established-by-the
team-pursuant-to-thisarticle are confidential and are not subject to

discovery, subpoena, or introduction into evidence in any civil or
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criminal proceeding. This section does not limit or restrict the right
to discover or use in any civil or criminal proceeding anything that
is available from another credible source and entirely independent

of the proceedings of the team. er-advisory-panels:

(b) Members of the Fatality and Mortality Review Team and
members-of-the-advisory-panels-established-by-the-team may not
be questioned in any civil or criminal proceeding regarding
information presented in or opinions formed as a result of a
meeting of the team. This subsection does not prevent a member of

the team er—an—advisery—panel from testifying to information

obtained independently of the team er—advisery—panel which is
public information.

(c) Proceedings, records, and opinions of the Fatality and

Mortality Review Team and-the-advisery-panels-established-by-the

team are exempt from disclosure under the Freedom of Information

Act as provided in ehapter29B-of-this-code: §29B-1-1 et seq. of

this code.

(d) Notwithstanding any other provisions to the contrary, the
Fatality and Mortality Review Team may prepare a data
compilation to be shared, on an annual basis or more often as
needed, with the Centers for Disease Control and Prevention to
study maternal mortality in an effort to reduce mortality rates. No
individually identifiable records may be produced.

861-12A-5. Required reporting and analysis.
[Repealed]

The bill (Eng. Com. Sub. for H. B. 4874), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 4933, Relating to Medicaid
dental coverage.

On second reading, coming up in regular order, was read a
second time.
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The following amendment to the bill, from the Committee on
Health and Human Resources, was reported by the Clerk and
adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 5. MISCELLANEOUS PROVISIONS.
89-5-12a. Medicaid program; dental care.
(a) The following terms are defined:

(1) "Cosmetic services" means dental work that improves the
appearance of the teeth, gums, or bite, including, but not limited to,
inlays or onlays, composite bonding, dental veneers, teeth
whitening, or braces.

(2) "Diagnostic and preventative services" means dental work
that maintains good oral health and includes oral evaluations,
routine cleanings, x-rays, fluoride treatment, fillings, and
extractions.

(3) "Restorative services" means dental work that involves
tooth replacement, including, but not limited to, dentures, dental
implants, bridges, crowns, or corrective procedures such as root
canals.

(b) The Department of Human Services shall extend Medicaid
coverage to adults age aged 21 and over covered by the Medicaid
program for diagnostic and preventative dental services and
restorative dental services, excluding cosmetic services. This
coverage is limited to $1;000-each-budgetyear $2,000 per two-year
budget period. Recipients must pay for services over the $1,000
yearly-Hrait: $2,000 limit. No provision in this section shall restrict
the department in exercising new options provided by, or to be in
compliance with, new federal legislation that further expands
eligibility for dental care for adult recipients.

(c) The department is responsible for the implementation of,
and program design for, a dental care system to reduce the
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continuing harm and continuing impact on the health care system
in West Virginia. The dental health system design shall include
oversight, quality assurance measures, case management, and
patient outreach activities. The department shall assume
responsibility for claims processing in accordance with established
fee schedules and financial aspects of the program necessary to
receive available federal dollars and to meet federal rules and
regulations. The department shall seek authority from the Centers
for Medicare and Medicaid Services to implement the provisions
of this section.

(d) On or before December 1 2027, the Bureau for Medical

Services shall file a report with the Legislative Oversight
Commission on Health and Human Resources Accountability and
the Joint Committee on Government and Finance analyzing
Medicaid expenditures related solely to the dental program for the
plan year immediately prior to the passage of this legislation and
each plan year until the date of submission of the required report.
The report shall include at a minimum an analysis of the enrollees
served, the state share of the Medicaid expenditures, and the federal
share of expenditures.

The bill (Eng. Com. Sub. for H. B. 4933), as amended, was
then ordered to third reading.

Eng. House Bill 5593, Relating to the creation, composition,
qualifications, and compensation of the State Board of Risk and
Insurance Management.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Azinger, the following amendment to the
bill was reported by the Clerk and adopted:
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By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 12. STATE INSURANCE.

829-12-3. State Board of Risk and Insurance Management;
creation, composition, qualifications, and compensation.




1252 JOURNAL OF THE SENATE [February 27

(2) The State Board of Risk and Insurance Management is

hereby continued. The board shall be composed of five voting
members:

(1) The chancellor of the West Virginia Higher Education
Policy Commission, or his or her designee; and

(2) Four members with at least 10 years of experience in the
insurance industry who shall be appointed by the Governor with
the advice and consent of the Senate: Provided, That one member
shall be appointed by the Governor from a list of three eligible
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persons submitted to the Governor by the President of the Senate,
and one member shall be appointed by the Governor from a list of
three eligible persons submitted to the Governor by the Speaker of
the House of Delegates.

(b) Initial appointment of the members shall be for the
following terms:

(1) One member shall be appointed for a term ending June 30,
026;

N

(2) One member shall be appointed for a term ending June 30,
2027;

(3) One member shall be appointed for a term ending June 30,
2028; and

(4) One member shall be appointed for a term ending June 30,
2029.

(c) Except for appointments to fill vacancies, each subsequent
appointment of a member shall be for a term ending June 30 of the
fourth year following the year the preceding term expired. In the
event a vacancy occurs it shall be filled by appointment for the
unexpired term. A member whose term has expired shall continue
in office until a successor has been duly appointed and gualified.
No member of the board may be removed from office by the
Governor except for official misconduct, incompetency, neglect of
duty, or gross immorality.

(d) Members of the board appointed prior to the effective date
of the reenactment of this section during the 2024 reqular session
of the Leqislature shall serve until June 30, 2024: Provided, That
any member of the board appointed prior to the effective date of
the reenactment of this section during the 2024 reqular session of
the Legislature who meets the experience requirement of this
section as reenacted may be reappointed to serve on the board.

(e) The Insurance Commissioner of West Virginia shall serve
as secretary of the board without vote and shall make available to
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the board the information, facilities, and services of the office of
the State Insurance Commissioner.

(f) The members of the board shall receive from the executive
director of the board the same compensation authorized by law for
members of the Legislature for the interim duties for each day, or
portion thereof, the member is engaged in the discharge of official
duties. All board members shall be reimbursed for their actual and
necessary expenses incurred in the discharge of official duties,
except that mileage shall be reimbursed at the same rate as that
authorized for members of the Legislature.

The bill (Eng. H. B. 5593), as amended, was then ordered to
third reading.

The Senate proceeded to the tenth order of business.

Eng. Com. Sub. for House Bill 5317, Making it permissive
for commercial motor vehicles registered in this state to pass an
annual inspection of all safety equipment to be consistent with the
federal motor carrier safety regulations.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 1:25 p.m., the Senate recessed
until 4:30 p.m. today.

The Senate reconvened at 5:01 p.m. and, at the request of
Senator Takubo, unanimous consent being granted, returned to the
fourth order of business.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
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Com. Sub. for Senate Bill 805, Modifying Medicaid
reimbursements for services at residential substance abuse
treatment facilities.

And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on Finance on February 23, 2024;

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 805) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration and read a second time.

At the further request of Senator Takubo, and by unanimous
consent, the bill was ordered to engrossment and advanced to third
reading with the unreported Finance committee amendment
pending and the right for further amendments to be considered on
that reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 820, Requiring automatic
enrollment of substance abuse disorder population into managed
care.

And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on Finance on February 23, 2024;
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And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 820) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration and read a second time.

At the further request of Senator Takubo, and by unanimous
consent, the bill was ordered to engrossment and advanced to third
reading with the unreported Finance committee amendment
pending and the right for further amendments to be considered on
that reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Joint Resolution 6, Incorporation of
Churches or Religious Denominations Amendment.

Now on second reading, having been read a first time and
referred to the Committee on Finance on February 24, 2024;

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolution (Com. Sub. for S. J. R. 6) contained in the
preceding report from the Committee on Finance was taken up for
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immediate consideration, read a second time, and ordered to
engrossment and third reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4086, Authorizing certain
agencies of the Department of Commerce to promulgate legislative
rules.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4086) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 4376, Relating to surgical
smoke evacuation.

And has amended same.
And,

Eng. Com. Sub. for House Bill 4431, Permitting the
cremation of unidentified remains.
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And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 4376 and 4431)
contained in the preceding report from the Committee on Health
and Human Resources were each taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. House Bill 4814, Relating to extending the reporting and
sunset dates of the State Advisory Council on Postsecondary
Attainment Goals.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 4814) contained in the preceding report
from the Committee on Education was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration
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Eng. House Bill 4838, Require county boards of education to
provide long-term substitute teachers, upon hiring, with certain
information.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 4838) contained in the preceding report
from the Committee on Education was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4951, To facilitate the
interstate practice of School Psychology in educational or school
settings.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Amy N. Grady,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill 5017, Relating to mobile food
establishment reciprocity.

And has amended same.
And,

Eng. Com. Sub. for House Bill 5122, Relating to civil service
for deputy sheriffs.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 5017 and 5122)
contained in the preceding report from the Committee on
Government Organization were each taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. House Bill 5117, Relating generally to waiver of initial
licensing fees for certain individuals.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 5117) contained in the preceding report
from the Committee on Government Organization was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 5175, Eliminate funding for
the Center for Nursing and transfer its duties and authorities to the
Higher Education Policy Commission.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5175) contained in the
preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first
time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration
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Eng. Com. Sub. for House Bill 5248, Relating to the
regulation of behavioral health centers.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Finance.

Respectfully submitted,

Michael J. Maroney,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance, with an amendment
from the Committee on Health and Human Resources pending.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. House Bill 5337, Establishing the legislative oversight
committee of the Division of Corrections and Rehabilitation.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Jack David Woodrum,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:
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Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 5347, Relating to establishing
a program for emergency medical services personnel to become
certified paramedics.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5347) contained in the
preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first
time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5395, Relating to judicial
review of Board decisions.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5395) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the thirteenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, a leave of absence for the day was granted Senator
Phillips.

The following communication was reported by the Clerk:
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The Senate of West Uirginia
Charleston

Lk Cassis
K

February 27, 2024

The Honorable Jim Justice, Il

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

The following bill, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, has been examined
and found truly enrolled:

Com. Sub. for S. B. 400, Creating limited waiver from certificate of public convenience
and necessity requirement for certain water or sewer services projects.

This bill is presented to you on this day, February 27, 2024.
Respectfully submitted,

-

ee Cassis
Clerk of the Senate

C: The Honorable Stephen J. Harrison
Clerk of the House of Delegates
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Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions on February 26, 2024:

Senate Bill 766: Senator Hunt;

Senate Bill 816: Senators Deeds, Rucker, and Taylor;

Senate Bill 837: Senator Plymale;

Com. Sub. for Senate Joint Resolution 5: Senator Hamilton;
And,

Senate Resolution 53: Senators Caputo and Hamilton.

On motion of Senator Takubo, at 5:15 p.m., the Senate
adjourned until tomorrow, Wednesday, February 28, 2024, at 11
a.m.

WEDNESDAY, FEBRUARY 28, 2024

The Senate met at 11:11 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by the Reverend Bret Layton,
Superintendent of the West Virginia South District Church of the
Nazarene, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Rollan A. Roberts, a senator from the
ninth district.

Pending the reading of the Journal of Tuesday, February 27,
2024,

At the request of Senator Woelfel, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.
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The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Takubo, and by unanimous consent,
the provisions of Rule 54 of the Rules of the Senate, relating to
persons entitled to the privileges of the floor, were suspended in
order to grant family members of the Honorable William Wayne
Bailey, Jr., a former senator from the ninth district, privileges of
the floor for the day.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4507—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §11-21-120; and to amend said code by adding
thereto a new section, designated 811-24-23h, all relating to
reducing income tax liability for taxpayers who improve certain
building facades in historic districts; providing for a tax credit of
the replacement cost of historic facades; providing for a reduction
in federal adjusted gross income in certain circumstances for
certain replacement costs of historic facades; setting forth
conditions; providing for application; and requiring rulemaking.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4548—A Bill to amend and
reenact 811-13S-4 of the Code of West Virginia, 1931, as
amended; and to amend and reenact 811-13Y-5 of said code, all
relating to authorizing application of the manufacturing investment
tax credit and the manufacturing property tax adjustment credit
against personal income tax; defining terms; deleting
superannuated language; specifying application of tax credit;
specifying effective date; and making stylistic revisions.
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Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4549—A Bill to amend and reenact §11-15-
9n of the Code of West Virginia, 1931, as amended, all relating to
the consumers sales and service tax and use tax exemption for
qualified purchases of computers and computer software, primary
material handling equipment, racking and racking systems, and
components, building materials and certain tangible personal
property to be incorporated into a qualified, new or expanded
warehouse or distribution facility; changing threshold jobs creation
number from 300 to 50; and making stylistic changes.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4667—A Bill to amend and
reenact 816-64-3 of the Code of West Virginia, 1931, as amended,
relating to syringe services programs; and prohibiting syringe
services programs from distributing listed smoking devices.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4744—A Bill to amend and reenact §17-16A-
13 of the Code of West Virginia, 1931, as amended, requiring non-
discretionary procedures; providing for certain strict and non-
discretionary requirements; limiting Parkways Authority tolls to
the West Virginia Turnpike without legislative authorization;
requiring public hearings with fourteen days' notice and show of
need for operational or maintenance costs before increasing tolls;
subjecting tolls to auditing by the Joint Committee on Government
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and Finance; and requiring acceptance of credit card payments in
lieu of cash.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2024,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4753—A Bill to amend the
code of West Virginia, 1931, by adding thereto a new section
designated, 85-16-7h; to amend said code by adding thereto a new
section designated §9-5-34; to amend said code by adding thereto
a new section designated 833-15-4x; to amend said code by adding
thereto a new section designated §33-16-3aa; to amend said code
by adding thereto a new section designated 833-24-7y; to amend
said code by adding thereto a new section designated 833-25-8v;
and to amend said code by adding thereto a new section designated
833-25A-8y, all relating to providing health insurance coverage
concerning biomarker testing.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4829—A Bill to amend and
reenact 818A-2-5 of the Code of West Virginia, 1931, as amended,
relating to employment of service personnel and removing the
requirement for a high school diploma or general education
development certificate for school bus drivers and custodians who
are 21 years of age or older.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 4855—A Bill to amend and reenact 85A-3-3
and 85A-3-18 of the Code of West Virginia, 1931, as amended, all
relating to the purchasing division; and requiring the purchasing
division contracts to be nonspecific in regards to manufacturers or
suppliers of commaodities; providing that the director may allow the
purchase of a commodity or service from a specific manufacturer
or supplier, or bearing a specific trade name or brand, under certain
specified conditions.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4882—A Bill to amend and
reenact 818B-10-1a of the West Virginia Code 1931, as amended,
to extend in-state tuition rates to all members and veterans of the
National Guard, reserves, and armed forces as well as their spouses
and dependents, when they choose to move to West Virginia for
the purpose of attending state institutions of higher education.

Referred to the Committee on Military; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4963—A Bill to amend the
Code of West Virginia, 1931, by adding thereto a new article,
designated §61-3F-1, 861-3F-2, 861-3F-3, §61-3F-4, and 861-3F-
5, all relating to prohibiting certain uses of deep fake technology;
prohibiting the use of deep fake technology to influence an
election; providing for definitions; explaining manner of violation;
providing exceptions and exemptions; providing for a penalty; and
allowing injunctive relief.

Referred to the Committee on the Judiciary.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4967—A Bill to amend and
reenact §22-22-1, §22-22-2, 822-22-3, 822-22-4, §22-22-5, §22-
22-6, §22-22-7, 822-22-8, §22-22-9, §22-22-10, §22-22-11, §22-
22-12, 822-22-13, 822-22-14, §22-22-15, §22-22-16, of the Code
of West Virginia, 1931, as amended, to repeal §22-22-17 of said
code, and amend and reenact 822-22-18 and §22-22-20, all relating
to the administration of the Voluntary Remediation and
Redevelopment Act to provide new liability protections for those
who wish to purchase and redevelop former industrial properties;
defining terms and revising existing definitions; providing for
rulemaking; clarifying procedures involving the Brownfields
Revolving Fund; revising public notice provisions concerning the
fund; providing that the Secretary may limit the liability of lenders,
innocent purchasers, landowners, de minimis contributors, or
others who have limited responsibility for contamination under the
Hazardous Waste Management Act, the Water Pollution Control
Act, the Groundwater Protection Act or any other applicable law;
providing that bona fide prospective purchasers are not liable for a
containment at a brownfield site if defined conditions are met;
providing that an innocent land owner who holds title or security
interest in a brownfield site are not liable for contamination at a
brownfield site if defined conditions are met; providing that a
person that owns contiguous real property that is contaminated by
a release of a hazardous substance from real property that is not
owned by that person is not liable for contamination under defined
conditions; providing that the Secretary may require anyone
responsible for contamination to remediate sites where substances
have been improperly managed; and making non-substantive
technical corrections.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4999—A Bill to amend and
reenact 857-3-3 of the Code of West Virginia, 1931, as amended,
relating to expanding the exception to spousal testimonial privilege
to include cases of offenses committed against the grandchildren
of either spouse, or minor, as defined in 82-2-10 of this code, or
any person deemed incompetent by mental disease, defect, or other
disability.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5025—A Bill to amend and reenact §11-10-
17 of the Code of West Virginia, 1931, as amended, relating to
eliminating the additional one and one-half percent interest rate for
underpayments of tax; and specifying an effective date.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5031—A Bill to amend and
reenact 861-14-1, 861-14-2, and 861-14-7 of the Code of West
Virginia, 1931, as amended, all relating to human trafficking,
adding a definition for "illegal alien™; general provisions and
penalties; and providing that illegal aliens are not eligible for
restitution.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5062—A Bill to amend and
reenact 849-4-601 of the Code of West Virginia, 1931, as amended,
relating to procedures in cases of child neglect or abuse; allowing



2024] JOURNAL OF THE SENATE 1273

a guardian ad litem to request the appointment of a court appointed
special advocate if that circuit court is serviced by a court
appointed special advocate.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5093—A Bill to amend and
reenact 848-5-706 of the Code of West Virginia, 1931, as amended,
relating to the revision of an order concerning distribution of
marital property; and, providing guidelines for the same.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5130—A Bill to amend and reenact §61-3B-
2 and 861-3B-3 of the Code of West Virginia, 1931, as amended,
all relating to increasing fines for criminal trespass; creating
criminal penalties; and clarifying protected activities.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5134—A Bill to amend and
reenact 811-13MM-2 and §11-13MM-4 of the Code of West
Virginia, 1931, as amended, all relating to providing for the
continuation of the disabled veteran real property tax credit for
certain widowed spouses.

Referred to the Committee on Military; and then to the
Committee on Finance.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5151—A Bill to amend and
reenact 849-1-206 of the Code of West Virginia, 1931, as amended,
relating to adding former foster parents with whom a child has
previously been placed to the definition of fictive Kin.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5162—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 818-2-7g; to amend and reenact 8§21-1E-2 of
said Code; to amend and reenact §21-1E-3 of said Code; and to
amend and reenact 821-6-2 of said Code, all relating to creating the
Youth Apprenticeship Program and expanding registered
apprenticeship programs.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5178—A Bill to amend and
reenact 8§17D-2A-6a of the Code of West Virginia, 1931, as
amended, relating to requiring new and used motor vehicle
dealerships in this state to utilize a search engine to determine if
prospective buyers of vehicles have valid motor vehicle insurance.

At the request of Senator Takubo, and by unanimous consent,
reference of the bill to a committee was dispensed with, and it was
taken up for immediate consideration, read a first time, and ordered
to second reading.



2024] JOURNAL OF THE SENATE 1275

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5237—A Bill to amend and reenact §17C-7-
1 of the Code of West Virginia, 1931, as amended, relating to
requiring operators of vehicles to drive in rightmost portion or lane
of roads or highways and exceptions thereto.

At the request of Senator Takubo, and by unanimous consent,
reference of the bill to a committee was dispensed with, and it was
taken up for immediate consideration, read a first time, and ordered
to second reading.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5254—A Bill to amend and
reenact 827-5-1 of the Code of West Virginia, 1931, as amended;
to amend and reenact §27-5-1b and §27-5-2 of said code; to amend
said code by adding thereto a new section, designated §27-5-2b; to
amend and reenact §27-5-4 of said code; to amend said code by
adding a new article, designated §27-5A-1, 827-5A-2; and §27-5A-
3; all relating generally to the creation of mental hygiene regions
by the Supreme Court of Appeals; clarifying that mental hygiene
evaluations and proceedings may be conducted by video
technology; creating a temporary observation release for mental
hygiene respondents; clarifying that chief medical officer releases
requiring approval of circuit court only apply to forensic patients;
requiring hearings for any commitment period of longer than 90
days and prohibiting any person from being civilly committed to
longer than 120 days without a hearing to determine whether the
individual continues to meet commitment criteria; removing
obsolete language regarding transcripts of proceedings to circuit
court of county of residence; restructuring the mental hygiene
commissioner system by authorizing new mental hygiene regions;
authorizing full-time mental hygiene commissioners employed by
the Supreme Court of Appeals; authorizing mental hygiene
proceedings and evaluations by video; requiring facilities to
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provide technology that meets Supreme Court of Appeals
specifications; authorizing statewide coverage for mental hygiene
evaluations; permitting a mental hygiene commissioner to exclude
evaluator testimony based on the West Virginia Rules of Evidence;
and requiring each Certified Community Mental Health Center to
ensure that at least one examiner is available to provide coverage
in each region.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5280—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §11-13NN-1, 811-13NN-2, §11-13NN-3, §11-13NN-4,
§11-13NN-5, 811-13NN-6, and 811-13NN-7, all relating to
creating the West Virginia Short Line Railroad Modernization Act;
definitions; tax credit allowed and credit limitations; and review
and accountability.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5345—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 815-12-1b; and to amend and reenact §15-12-2
of said code, all relating to the registration requirements in the Sex
Offender Registration Act; providing for definitions; adding a
definition for transient residence; relating to establishing a 10 day
timeframe by which registrants are required to update their
information when there is a change in information; and clarifying
how those required to register sex offenders, who have no
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permanent residence, can satisfy their legal obligation by providing
a transient residence within the state.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5425—A Bill to amend and
reenact 818A-4-7a of the Code of West Virginia, 1931, as
amended, relating to clarifying the amount of experience required
in the hiring of professional education personnel; and providing
that those years of experience gained outside of the county or state
shall count towards the required threshold.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5430—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 851-3-20, relating to per diem compensation and
expenses of newly elected or appointed judicial officers receiving
education and training prior to taking the oath of office.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5435—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 8§18B-3D-7, establishing the registered
apprenticeship to associate of applied science program to be
administered by the Council for Community and Technical College
Education.
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Referred to the Committee on Education; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5516—A Bill to amend and
reenact 861-8-28 of the Code of West Virginia, 1931, as amended;
and to amend and reenact 861-8C-1 of said code, all relating to
prohibiting the use of deep fake images for the nonconsensual
disclosure of private intimate images; prohibiting the unlawful
depiction of nude or partially nude minors or minors engaged in
sexually explicit conduct; establishing such conduct as criminal
offenses, subject to criminal penalties.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5530—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section designated, §16-5B-21, relating to requiring a hospital to
disclose price and fee information for certain health care services.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5565—A Bill to amend and reenact §17B-2-
1c of the Code of West Virginia, 1931, as amended, relating to
requiring the Division of Motor Vehicles to provide an
identification card for eligible released inmates.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5572—A Bill to amend and
reenact 849-2-128 of the Code of West Virginia, 1931, as amended,
relating to prohibiting cameras, for the purpose of unattended
surveillance or recording, in bedrooms and bathrooms of foster
homes; exemptions.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5613—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §5-1-31, relating to requiring the Governor to establish
crisis preparedness plans.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5696—A Bill to amend and reenact §20-17B-
2 of the Code of West Virginia, 1931, as amended, relating to lead
member county of the Upper Ohio Valley Trail Network
Recreation Authority.

Referred to the Committee on Outdoor Recreation.
The Senate proceeded to the fourth order of business.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration
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House Concurrent Resolution 2, U.S. Army SPC Steven W.
Herron Memorial Bridge.

And has amended same.

Com. Sub. for House Concurrent Resolution 3, Legg
Brothers WWII Veterans Memorial Bridge.

And has amended same.

Com. Sub. for House Concurrent Resolution 9, Private
Jefferson Howell Memorial Road.

And has amended same.

House Concurrent Resolution 18, Caldwell Brothers
Memorial Bridge.

And has amended same.

Com. Sub. for House Concurrent Resolution 26, PFC Jerry
Lee Bassett Memorial Bridge.

And has amended same.

House Concurrent Resolution 32, Sloan Brothers Memorial
Bridge.

And has amended same.

Com. Sub. for House Concurrent Resolution 39, US Army
SP3 Delbert Sherdan "Buck" Huffman Sr. Memorial Bridge.

And has amended same.

Com. Sub. for House Concurrent Resolution 40, USMC
MSG Edward P. & MP Carl A. McCray Memorial Bridge.

And has amended same.

House Concurrent Resolution 53, U. S. Navy Quartermaster
Third Class Lawrence Earl Boggs Memorial Bridge.
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And has amended same.

House Concurrent Resolution 61, Mollohan Brothers
Memorial Bridge.

And has amended same.
And,

House Concurrent Resolution 68, U. S. Army Air Force,
Major (Ret.) Willis "Scottie” Adams Memorial Bridge.

And has amended same.

And reports the same back with the recommendation that they
each be adopted, as amended.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Clements, unanimous consent being
granted, the resolutions (H. C. R. 2, Com. Sub. for H. C. R. 3, Com.
Sub. for H. C. R. 9, H. C. R. 18, Com. Sub. for H. C. R. 26, H. C.
R. 32, Com. Sub. for H. C. R. 39, Com. Sub. for H. C. R. 40, H. C.
R. 53, H. C. R. 61, and H. C. R. 68) contained in the preceding
report from the Committee on Transportation and Infrastructure
were taken up for immediate consideration and considered
simultaneously.

The following amendments to the resolutions, from the
Committee on Transportation and Infrastructure, were reported by
the Clerk, considered simultaneously, and adopted:

House Concurrent Resolution 2, U.S. Army SPC Steven W.
Herron Memorial Bridge.

On page 1, in the third Whereas clause, line 10, by striking out
the words "Bronze Stars" and inserting in lieu thereof the words
"Bronze Service Stars".
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Com. Sub. for House Concurrent Resolution 3, Legg
Brothers WWII Veterans Memorial Bridge.

On page 1, in the third Whereas clause, line 10, by striking out
the words "Bronze Stars" and inserting in lieu thereof the words
"Bronze Service Stars";

And,

On page 2, in the sixth Whereas clause, line 20, by striking out
the words "Bronze Stars" and inserting in lieu thereof the words
"Bronze Service Stars".

Com. Sub. for House Concurrent Resolution 9, Private
Jefferson Howell Memorial Road.

On page 2, in the Resolved clause, line 32, by striking out the
words "the "Private" and inserting in lieu thereof the words "in
Mineral County, the "Union Army Private";

On page 2, in the first Further Resolved clause, line 34, by
striking out the word "Private” and inserting in lieu thereof the
words "Union Army Private";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name a section of WV
Route 46, locally known as the Beryl Road and Shaw Road
extending from the North Branch of the Potomac River at Piedmont
WV to the Kantor Cutoff between 39.47994830263841, -
79.06627907466128 and 39.427643533576884, -
79.09318170874904, in Mineral County, the "Union Army Private
Jefferson Howell Memorial Road".

House Concurrent Resolution 18, Caldwell Brothers
Memorial Bridge.
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On page 2, in the Resolved clause, line 41, by striking out the
word "Memorial™ and inserting in lieu thereof the words "Veterans
Memorial™;

On page 2, in the first Further Resolved clause, line 43, by
striking out the word "Memorial” and inserting in lieu thereof the
words "Veterans Memorial”;

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name bridge 06-064/00-
21.75 (06A243), locally known as Howells Mill Overpass
Westbound, carrying 1-64 over Mud River and County Route 1 in
Cabell County and 06-064/00-2175 (06A242), locally known as
Howells Mill Overpass Eastbound, carrying 1-64 over Mud River
and County Route 1 in Cabell County, the "Caldwell Brothers
Veterans Memorial Bridge".

Com. Sub. for House Concurrent Resolution 26, PFC Jerry
Lee Bassett Memorial Bridge.

On page 1, in the fourth Whereas clause, line 8, by striking out
the words "Bronze Stars" and inserting in lieu thereof the words
"Bronze Service Stars";

On page 1, in the Resolved clause, line 17, by striking out the
word "PFC" and inserting in lieu thereof the words "U.S. Army
PFC";

On page 2, in the first Further Resolved clause, line 20, by
striking out the word "PFC" and inserting in lieu thereof the words
"U.S. Army PFC";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:
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Requesting the Division of Highways name bridge number 52-
054/00-000.75 (52A088), (39.56097, -80.72622) locally known as
Crow Run Bridge, carrying CR 04 over Crow Run in Wetzel
County, as the "U.S. Army PFC Jerry Lee Bassett Memorial
Bridge".

House Concurrent Resolution 32, Sloan Brothers Memorial
Bridge.

On page 2, in the Resolved clause, line 28, by striking out the
word "Memorial™ and inserting in lieu thereof the words "Veterans
Memorial™;

On page 2, in the first Further Resolved clause, line 30, by
striking out the word "Memorial” and inserting in lieu thereof the
words "Veterans Memorial";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name Bridge Number
44-079/00-029.04 (NB) (44A125), at 38.58216 latitude and -
81.21047 longitude and originally known as the Big Sandy Creek
N (CSPG) at CR29 & Big Sandy Creek, near Amma, WV in Roane
County, the "Sloan Brothers Veterans Memorial Bridge."

Com. Sub. for House Concurrent Resolution 39, US Army
SP3 Delbert Sherdan "Buck" Huffman Sr. Memorial Bridge.

By striking out everything after the title and inserting in lieu
thereof the following:

Whereas, On March 28, 1933, Delbert Sherdon "Buck"
Huffman Sr. was born in Erwin, West Virginia to Charles Frank
and Lettia Huffman. He was the youngest of 9 siblings; and

Whereas, Buck graduated from Fellowsville High School in
1951. After high school, Buck enlisted in the United States Army.
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Buck was deployed and served in the Korean War in 1956, and he
was Honorably Discharged from the United States Army; and

Whereas, Buck immediately reenlisted with the United States
Army and continued to serve. In 1965-1966, Buck was deployed to
Vietnam for a tour of duty. In 1970-1971, Buck was again deployed
to Vietnam for his second tour of duty during that conflict; and

Whereas, Following his return home from his second tour in
Vietnam, Buck continued to serve with the United States Army. He
was stationed at various military bases across the United States and
Germany. In 1976, after 23 years of service to the United States
Army, Buck was honorably discharged and retired from the
military; and

Whereas, Buck's warrior spirit and dedication to his country
did not go unrecognized. For his service Buck was awarded the
following: the Bronze Star Medal, Meritorious Service Medal, Air
Medal, Army Commendation Medal, Presidential Unit Citation,
Meritorious Unit Commendation, Good Conduct Medal, National
Defense Service Medal, Vietnam Service Medal, Republic of
Vietnam Cross of Gallantry with Palm, Republic of Vietnam
Campaign Medal, and Expert Badge W/M14 Rifle Bar; and Silver
Service was awarded in view of five Bronze Service Stars; and

Whereas, Following his retirement from the Army, Buck
continued to support his fellow military veterans through the
Kingwood VFW, of which he was a Post Commander. In addition,
he was a member of the American Legion and the Disabled
American Veterans; and

Whereas, On August 10, 2023, Buck passed away at the age of
90; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U.S. Army SFC Delbert Sherdon "Buck"
Huffman Sr. and his contributions to our state and country;
therefore, be it

Resolved by the Legislature of West Virginia:
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That the Division of Highways is hereby requested to name
bridge number 39-050/02-000.89 () (39A113), (39.32593, -
79.81876), locally known as the Israel Bridge, carrying CR50/02
over Little Sandy Creek in Preston County, the "U.S. Army SFC
Delbert S. "Buck" Huffman Sr. Memorial Bridge"; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the "U.S. Army SFC Delbert S. "Buck™ Huffman Sr. Memorial
Bridge"; and, be it

Further Resolved, That the Clerk of the House forward a copy
of this resolution to the Commissioner of the Division of
Highways.;

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name bridge number 39-
050/02-000.89 () (39A113), (39.32593, -79.81876), locally known
as the Israel Bridge, carrying CR50/02 over Little Sandy Creek in
Preston County, the "U.S. Army SFC Delbert S. "Buck" Huffman
Sr. Memorial Bridge".

Com. Sub. for House Concurrent Resolution 40, USMC
MSG Edward P. & MP Carl A. McCray Memorial Bridge.

On page 2, in the fifteenth Whereas clause, line 37, by striking
out the word "MP" and inserting in lieu thereof the words "U.S.
Army CPL";

On page 2, in the Resolved clause, line 42, by striking out the
word "MP" and inserting in lieu thereof the words "U.S. Army
CPL"™;

On page 3, in the first Further Resolved clause, line 45, by
striking out the word "MP" and inserting in lieu thereof the words
"U.S. Army CPL";
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And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name bridge number 25-
033/02-000.55 () (25A077), (39.48162, -80.07274) locally known
as REUBEN RUN BRIDGE, carrying CR 33/02 over REUBEN
RUN in Marion County as the "USMC MSG Edward P. & U.S.
Army CPL Carl A. McCray Memorial Bridge".

House Concurrent Resolution 53, U. S. Navy Quartermaster
Third Class Lawrence Earl Boggs Memorial Bridge.

On pagel, in the second Whereas clause, line 9, by striking out
"1944" and inserting in lieu thereof "1943".

House Concurrent Resolution 61, Mollohan Brothers
Memorial Bridge.

On page 2, in the Resolved clause, line 11, by striking out the
word "Memorial™ and inserting in lieu thereof the words "Veterans
Memorial™;

On page 2, in the first Further Resolved clause, line 14, by
striking out the words "Mollohan Bothers Memorial Bridge" and
inserting in lieu thereof the words "Mollohan Brothers Veterans
Memorial Bridge";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name Bridge Numbers:
04-079/00-046.18 (NB & SB) (04A103, 04A104), (38.61716, -
80.95085) locally known as SERVIA ICHG N & S, carrying IS 79
over Co 11 in Braxton County, the "Mollohan Brothers Veterans
Memorial Bridge".

House Concurrent Resolution 68, U. S. Army Air Force,
Major (Ret.) Willis "Scottie™ Adams Memorial Bridge.
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On pages 2 and 3, in the Resolved clause, lines 33 and 34, by
striking out the words "Air Force, Major (Ret.)" and inserting in
lieu thereof the words " Air Force Major";

On page 3, in the first Further Resolved clause, line 36, by
striking out the words "Mollohan Bothers Memorial Bridge" and
inserting in lieu thereof the words "Air Force, Major (Ret.)" and
inserting in lieu thereof the words " Air Force Major";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name Bridge Number:
11-047/00-004.96 (11A128), (39.04623, -80.83061) locally known
as COXCAMP CONCRETE BOX BM, carrying WV 47 over
COXCAMP FORK in Gilmer County, the "U. S. Army Air Force
Major Willis 'Scottie’ Adams Memorial Bridge".

The question being on the adoption of the resolutions, as
amended, the same was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

House Concurrent Resolution 5, George M. Hall Memorial
Bridge.

Com. Sub. for House Concurrent Resolution 12, "U. S.
Marine Private First Class Calvin Lee Loudin Memorial Bridge".

House Concurrent Resolution 14, Assistant Chief David
Timothy "Tim" Wilson Memorial Road.
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House Concurrent Resolution 16, Thomas Leo Starsick
Memorial Bridge.

House Concurrent Resolution 17, Ab and Laura Baisden
Bridge.

House Concurrent Resolution 25, U. S. Navy Sonarman First
Class William C. Harris Memorial Bridge.

House Concurrent Resolution 27, U. S. Army Sergeant Jerry
Lee Harris Memorial Bridge.

House Concurrent Resolution 41, Thurman W. Whisner
Memorial Bridge.

House Concurrent Resolution 42, U.S. Army SSG William
E. Miller Memorial Bridge.

House Concurrent Resolution 45, Alexander Arbuckle "Abe"
McLaughlin Memorial Bridge.

House Concurrent Resolution 46, Jacob "Jack™ Taylor
Rudolph, Sr. Memorial Bridge.

House Concurrent Resolution 50, Jack A. Hatfield Memorial
Bridge.

Com. Sub. for House Concurrent Resolution 62, U.S. Army
First Sergeant Clarence Shirley Blake Memorial Bridge.

And,

House Concurrent Resolution 66, U.S. Army SP4 Lonnie
"Bill" Walker Memorial Bridge.

And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.
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At the request of Senator Clements, unanimous consent being
granted, the resolutions (H. C. R. 5, Com. Sub. for H. C. R. 12, H.
C.R.14,H.C.R.16,H.C.R. 17, H.C. R. 25, H. C. R. 27, H. C.
R.41,H.C.R.42,H. C.R. 45, H. C.R. 46, H. C. R. 50, Com. Sub.
for H. C. R. 62, and H. C. R. 66) contained in the preceding report
from the Committee on Transportation and Infrastructure were
taken up for immediate consideration and considered
simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Com. Sub. for House Concurrent Resolution 7, U. S. Navy
Radarman 3rd Class Craig W. Haines Memorial Bridge.

And has amended same.

House Concurrent Resolution 8, Judy Brothers Memorial
Bridge.

And has amended same.

Com. Sub. for House Concurrent Resolution 19, CPL
Thomas Lowell Wines Memorial Bridge.

And has amended same.

House Concurrent Resolution 20, SP4 Donnie Lee Hackney
Memorial Bridge.

And has amended same.
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House Concurrent Resolution 30, Jack L. Hart Memorial
Bridge.

And has amended same.

House Concurrent Resolution 36, Chief Master Sgt. Dan
Chandler Bridge.

And has amended same.

House Concurrent Resolution 44, Frank Walker Mosley
Memorial Bridge.

And has amended same.
And,

House Concurrent Resolution 60, Terra Dawn Lewis
Memorial Road and Bridge.

And has amended same.

And reports the same back with the recommendation that they
each be adopted, as amended.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Clements, unanimous consent being
granted, the resolutions (Com. Sub. forH. C.R. 7, H. C. R. 8, Com.
Sub. for H. C. R. 19, H. C. R. 20, H. C. R. 30, H. C. R. 36, H. C.
R. 44, and H. C. R. 60) contained in the preceding report from the
Committee on Transportation and Infrastructure were taken up for
immediate consideration and considered simultaneously.

The following amendments to the resolutions, from the
Committee on Transportation and Infrastructure, were reported by
the Clerk, considered simultaneously, and adopted:
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Com. Sub. for House Concurrent Resolution 7, U. S. Navy
Radarman 3rd Class Craig W. Haines Memorial Bridge.

On page 2, in the Resolved clause, line 24, by striking out the
words "Radarman 3rd Class" and inserting in lieu thereof "PO3";

On page 2, in the first Further Resolved clause, line 27, by
striking out the words "Radarman 3rd Class" and inserting in lieu
thereof "PO3";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name bridge number 29-
013/00-005.67 () (29A078), (39.29672, -78.93246) locally known
as RUSSELDALE BRIDGE, carrying CR 13 over PATTERSON
CREEK in Mineral County, the "U.S. Navy PO3 Craig W. Haines
Memorial Bridge".

House Concurrent Resolution 8, Judy Brothers Memorial
Bridge.

On page 1, in the Resolved clause, line 19, by striking out the
word "Memorial™ and inserting in lieu thereof the words "Veterans
Memorial™;

On page 2, in the first Further Resolved clause, line 23, by
striking out the word "Memorial” and inserting in lieu thereof the
words "Veterans Memorial”;

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name a bridge bearing
the Bridge Number: 14-050/00-007.31 (14A120), (39.33950, -
78.77510) locally known as ROMNEY BRIDGE, carrying US 50
over SOUTH BR POTOMAC RIVER in Hampshire County, the
"Judy Brothers Veterans Memorial Bridge".
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Com. Sub. for House Concurrent Resolution 19, CPL
Thomas Lowell Wines Memorial Bridge.

On page 2, in the Resolved clause, line 34, by striking out
"CPL" and inserting in lieu thereof the words "U.S. Army CPL";

On page 2, in the first Further Resolved clause, line 37, by
striking out "CPL" and inserting in lieu thereof the words "U.S.
Army CPL";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name bridge number 20-
039/00-000.05 (38.4628604688791, -81.5001270435965) locally
known as Shady Sadie's Bridge, carrying CR 33 over Little Sandy
Creek in Kanawha County, the " U.S. Army CPL Thomas Lowell
Wines Memorial Bridge".

House Concurrent Resolution 20, SP4 Donnie Lee Hackney
Memorial Bridge.

On page 2, in the Resolved clause, line 26, by striking out
"SP4" and inserting in lieu thereof the words "U.S. Army SP4";

On page 2, in the first Further Resolved clause, line 28, by
striking out "SP4" and inserting in lieu thereof the words "U.S.
Army SP4",

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name bridge number: 20-
033/00-005.06 (38°33'23.9 -81°33'45.0) locally known as the
Yukon Bridge, carrying CR 33 over the Pocatalico River in
Kanawha County, the " U.S. Army SP4 Donnie Lee Hackney
Memorial Bridge".
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House Concurrent Resolution 30, Jack L. Hart Memorial
Bridge.

On page 2, in the Resolved clause, line 28, by striking out the
word "Jack™ and inserting in lieu thereof the words "USAF A1C
Jack™;

On page 2, in the first Further Resolved clause, line 32, by
striking out the word "Jack" and inserting in lieu thereof the words
"USAF A1C Jack™;

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name a bridge bearing
the Bridge Number: 26-250/00-013.37 () (26A094), (39.84754, -
80.55577) locally known as Clouston Bridge, carrying US 250 over
North Fork Grave Creek in Marshall County as the "USAF A1C
Jack L. Hart Memorial Bridge".

House Concurrent Resolution 36, Chief Master Sgt. Dan
Chandler Bridge.

On page 2, in the Resolved clause, line 21, by striking out the
words "Chief Master Sgt." and inserting in lieu thereof "USAF
CMSgt";

On page 2, in the first Further Resolved clause, line 23, by
striking out the words "Chief Master Sgt." and inserting in lieu
thereof "USAF CMSgt";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name Bridge Number
11642, beginning at 38*27'10N 81*51'38W and ending at
38*27'12"N 81*51'39W, on Bills Creek Road near Scott Depot in
Putnam County, the " USAF CMSgt Dan Chandler Bridge".



2024] JOURNAL OF THE SENATE 1295

House Concurrent Resolution 44, Frank Walker Mosley
Memorial Bridge.

On page 2, in the Resolved clause, line 35, by striking out the
words "County. The "Frank™ and inserting in lieu thereof the words
"County, the "U.S. Army PFC Frank™;

On page 2, in the first Further Resolved clause, line 38, by
striking out the word "Frank™ and inserting in lieu thereof the words
"U.S. Army PFC Frank";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name Bridge Number:
13-060/14-006.39 (13A127), (37.77177, -80.35636) locally known
as HARTS RUN BRIDGE, carrying CR 60/14 over HOWARD
CREEK in Greenbrier County, the " U.S. Army PFC Frank Walker
Mosley Memorial Bridge".

House Concurrent Resolution 60, Terra Dawn Lewis
Memorial Road and Bridge.

On page 2, in the Resolved clause, lines 18 through 21, by
striking out the words "a portion of Arnett Road, approximately
250 feet from the intersection of Arnett Road and Copen Road on
W V 2/4,in Braxton County, together with the little bridge in front
of the Providence Baptist Church the "Terra Dawn Lewis
Memorial Road and" and inserting in lieu thereof the words "the
bridge over Copen Run in front of Providence Baptist Church on
Arnett Road, approximately 170 feet from the intersection of
Arnett Road and Copen Road on WV 2/4, in Braxton County, the
"Terra Dawn Lewis Memorial™;

On page 2, in the first Further Resolved clause, lines 23 and 24,
by striking out the words "at both ends identifying the portion of
road as the "Terra Dawn Lewis Memorial Road and" and inserting
in lieu thereof the words "identifying the bridge as the "Terra Dawn
Lewis Memorial ";
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And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

Requesting the Division of Highways name the bridge over
Copen Run in front of Providence Baptist Church on Arnett Road,
approximately 170 feet from the intersection of Arnett Road and
Copen Road on WV 2/4, in Braxton County, the "Terra Dawn
Lewis Memorial Bridge".

The question being on the adoption of the resolutions, as
amended, the same was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

House Concurrent Resolution 11, VFD Gregory Linn Haught
Memorial Bridge.

House Concurrent Resolution 15, USMC Private Timith
Daley Nunn Memorial Bridge.

Com. Sub. for House Concurrent Resolution 22, "U.S.
Army Corporal William Edgar Hancock Memorial Bridge".

House Concurrent Resolution 23, Cody J. Mullens Memorial
Bridge.

House Concurrent Resolution 28, Karantonis Brothers
Armed Forces Memorial Bridge.

House Concurrent Resolution 29, U.S. Army Sgt Thomas
Lawson Memorial Bridge.
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Com. Sub. for House Concurrent Resolution 33, U. S. Army
PFC Gale Hall Memorial Bridge.

Com. Sub. for House Concurrent Resolution 34, U.S. Army
Staff Sgt. Harlie Steven Gabbert Memorial Bridge.

House Concurrent Resolution 35, Gulf War Veteran's
Memorial Bridge.

House Concurrent Resolution 51, U. S. Army Colonel Merlin
C. Kerns Memorial Bridge.

And,

House Concurrent Resolution 59, Asa H. Kisamore, Jr.
Memorial Bridge.

And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Clements, unanimous consent being
granted, the resolutions (H. C. R. 11, H. C. R. 15, Com. Sub. for H.
C.R.22,H.C.R. 23, H. C. R. 28, H. C. R. 29, Com. Sub. for H.
C. R. 33, Com. Sub. forH. C. R. 34, H. C. R. 35, H. C. R. 51, and
H. C. R. 59) contained in the preceding report from the Committee
on Transportation and Infrastructure were taken up for immediate
consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the sixth order of business.

Senators Caputo and Oliverio offered the following resolution:
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Senate Concurrent Resolution 33—Requesting the Division
of Highways to erect two supplemental signs along each side of
Interstate 79 below existing signage at the northern and southern
entry points of Marion County, the first pair of signs at the border
of Marion and Monongalia counties around mile marker 142.5, the
second pair of signs at the border of Marion and Harrison counties
around mile marker 129.5 proclaiming "Home of Legendary Coach
- Nick Saban".

Which, under the rules, lies over one day.

Senators Stover, Blair (Mr. President), Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, and Woodrum
offered the following resolution:

Senate Resolution 56—Memorializing the life of the
Honorable Warren Randolph McGraw, Sr., former member of the
West Virginia House of Delegates, former President of the West
Virginia Senate, former Chief Justice of the West Virginia
Supreme Court of Appeals, statesman, and dedicated public
servant.

Which, under the rules, lies over one day.
Senator Tarr offered the following resolution:

Senate Resolution 57—Recognizing the accomplishments of
the Hurricane High School Red Hot Show Choir.

Which, under the rules, lies over one day.

Senators Blair (Mr. President), Takubo, Trump, Tarr, Grady,
and Woodrum offered the following resolution:

Senate Resolution 58—Designating February 29, 2024, as
West Virginia Arts Day at the Legislature.

Which, under the rules, lies over one day.
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Senator Blair (Mr. President) offered the following resolution:

Senate Resolution 59—Reaffirming the longstanding
sisterhood partnership between West Virginia and Taiwan.

Which, under the rules, lies over one day.
Petitions

Senator Blair (Mr. President) presented a petition from Angela
Vance and 1,316 AARP members, requesting the elimination of
West Virginia's state tax on Social Security income.

Referred to the Committee on Finance.

At the request of Senator Takubo, unanimous consent being
granted, the Senate returned to the fourth order of business.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Concurrent Resolution 34 (originating in the
Committee on the Judiciary)—Requesting the Joint Standing
Committee on the Judiciary study the feasibility of ballot
identification and verification measures in statewide elections held
in West Virginia.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

The Senate proceeded to the seventh order of business.

Senate Resolution 54, Recognizing Leadership Berkeley for
its service, dedication and commitment to Berkeley County.
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On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Barrett, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

Senate Resolution 55, Memorializing life of Honorable
William Wayne Bailey, Jr.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Stover, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration.

The question being on the adoption of the resolution, and on
this question, Senator Caputo demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 55)
adopted.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Oliverio, Plymale, Stover, and
Trump regarding the adoption of Senate Resolution 55 were
ordered printed in the Appendix to the Journal.
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At the request of Senator Takubo, unanimous consent being
granted, at 12:02 p.m., the Senate recessed to present Senate
Resolution 55.

The Senate reconvened at 12:07 p.m. and proceeded to the
eighth order of business.

Eng. Com. Sub. for Senate Bill 377, Exempting certain
physicians from specified traffic laws when responding to
emergencies.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senator Takubo requested a ruling from the Chair as to whether
he should be excused from voting under Rule 43 of the Rules of
the Senate as he is a physician.

The Chair replied that any impact on Senator Takubo would be
as a member of a class of persons and that he would be required to
vote.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair
(Mr. President)—32.

The nays were: None.
Absent: Maroney and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 377) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 601, Creating WV Women's
Bill of Rights.
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On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, February 27, 2024, for
amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today's second reading calendar.

Eng. Com. Sub. for Senate Bill 618, Authorizing Division of
Forestry to administer certain exchange program.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Clements, Deeds, Grady, Hunt, Jeffries, Karnes,
Martin, Maynard, Nelson, Oliverio, Phillips, Plymale, Queen,
Roberts, Rucker, Smith, Swope, Takubo, Tarr, Trump, Weld,
Woodrum, and Blair (Mr. President)—27.

The nays were: Chapman, Hamilton, Stover, Stuart, and
Taylor—b5.

Absent: Maroney and Woelfel—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 618) passed.

The following amendment to the title of the bill, from the
Committee on Finance, was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 618—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §22-37-1, §22-37-2, §22-37-3, §22-37-4, §22-
37-5, 822-37-6, 822-37-7, and §22-37-8, all relating to authorizing
Division of Forestry to administer Forest Management Exchange
Program; outlining scope of Forest Management Exchange
Program; and providing program requirements for Forest
Management Exchange Program.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 726, Moving functions of Information
Services and Communications Division into Office of Technology.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
726) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
726) takes effect July 1, 2024.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 755, Providing safeguards for
online sales of tobacco products.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, February 27, 2024, for
amendments to be received on third reading, was read a third time.

On motion of Senator Stuart, the following amendment to the
bill was reported by the Clerk and adopted:

On page 2, section 1, line 15, after the word "of" by striking
out the remainder of the proviso and inserting in lieu thereof the
words "any THC, as that term is defined in §19-12E-3 of this code,
any hemp-derived cannabinoid, as that term is defined in §19-12E-
12 of this code, or any kratom or kratom product, as those terms
are defined in 819-12F-3 of this code, is prohibited."

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 755 was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 755) passed.

On motion of Senator Stuart, the following amendment to the
title of the bill was reported by the Clerk and adopted:
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Eng. Com. Sub. for Senate Bill 755—A Bill to amend and
reenact §16-9E-1, §16-9E-2, §16-9E-3, §16-9E-4, §16-9E-5, §16-
9E-6, and 816-9E-7 of the Code of West Virginia, 1931, as
amended, all relating to the delivery sales of tobacco products;
expanding article to regulate all tobacco products; defining terms;
clarifying that delivery sale may be via Internet website or mobile
application; clarifying that a delivery sale of THC, hemp-derived
cannabinoid, kratom, or kratom product is prohibited; raising legal
minimum age for delivery sale of tobacco product to 21 years of
age; prohibiting delivery sales of tobacco products to underage
individuals; requiring delivery sales of tobacco products to comply
with certain requirements; prohibiting persons from accepting a
purchase order, selling, mailing, delivering, or causing to be
delivered certain tobacco products without complying with certain
applicable requirements for age verification, shipping, labeling,
registration, and reporting; authorizing use of check box for
confirming certain purchaser information to make purchase order
for delivery sale of tobacco products via Internet website or mobile
application if certain criteria met; requiring collection and
remission of applicable excise taxes; and establishing criminal
penalties for violations of article.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 766, Relieving railroad
companies of liability during parades.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
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Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 766) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 766) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 805, Modifying Medicaid
reimbursements for services at residential substance abuse
treatment facilities.

On third reading, coming up in regular order, with the
unreported Finance committee amendment pending, and with the
right having been granted on yesterday, Tuesday, February 27,
2024, for further amendments to be received on third reading, was
read a third time.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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ARTICLE 5. MISCELLANEOUS PROVISIONS.

89-5-29a. Prohibition against payments to certain residential
substance use disorder facilities; Requirement for licensure
and accreditation; and rulemaking.

(a) Effective January 1, 2026, unless otherwise mandated by
federal law or regulation, neither the Bureau for Medical Services,
nor any managed care organization contracted to provide services
on behalf of the bureau, shall reimburse providers for services
rendered on or after January 1, 2026, at a residential substance use
disorder treatment facility unless:

At the time treatment was rendered, the facility site was
actively:

(A) Licensed by the West Virginia Office of Health Facility
Licensure and Certification; and

(B) Accredited by the Commission on Accreditation of
Rehabilitation  Facilities International (CARF), the Joint
Commission, or Det Norske Veritas (DNV) to operate an inpatient
facility that provides behavioral health services.

(b) No later than October 1, 2025, the Bureau for Medical
Services shall make all necessary filings with the Centers for
Medicare and Medicaid Services and submit for public comment
any changes to its provider manual that are necessary to ensure the
ability to enforce the provisions of subsection (a) of this code
section.

(c) Residential substance use disorder facilities shall obtain
both licensure and accreditation by January 1, 2026. Any new
residential substance use disorder facility established and
operational after the effective date of this section shall comply with
the provisions of this section within one year of its start of
operations. During the first year of operations, this section shall not
apply to the facility so long as the facility is actively seeking
accreditation by CARF International, the Joint Commission, or
DNV to operate an inpatient facility that provides behavioral health
Services.




1308 JOURNAL OF THE SENATE [February 28

(d) Notwithstanding the non-reimbursement dates pursuant to
subsection (a) of this section, any facility that is ineligible from
applying for the accreditation requirements pursuant to paragraph
(2)(1)(B) of this section due to not being in operation at a new site
for a sufficient period, or a change in ownership, but otherwise
meets all legal requirements and eligibility standards to be
reimbursed by the Bureau for Medical Services for residential
substance use disorder treatment services after January 1, 2026,
shall be provided one year from the commencement of operations
at the new site, or operations under new ownership, to become fully
accredited. Following the expiration of the one-year period, the
facility shall be ineligible for reimbursement from the Bureau for
Medical Services for such services until such time as it meets the
accreditation standards.

(e) All licensed substance abuse treatment beds are subject to
the provisions of §16-2D-9(5) of this code.

(f) The Office of the Inspector General shall propose or amend
a rule for leqislative approval in accordance with the provisions of
829A-3-1 et seq. of this code to implement the provisions of this
section.

(q) The Bureau for Medical Services shall prepare a report to
the Leqislative Oversight Commission on Health and Human
Resources Accountability on or before December 31, 2030. That
report shall provide data on the effectiveness of the provisions of
this section.

(h) Effective July 1, 2031, the provisions of this section shall
expire and have no further force or effect unless continued by act
of the Legislature.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 805 was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
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Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 805) passed.

The following amendment to the title of the bill, from the
Committee on Finance, was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 805—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §9-5-29a, relating to residential substance use
disorder treatment facilities; prohibiting payment to facilities that
do not meet certain requirements; requiring licensure; requiring
accreditation; requiring the Bureau for Medical Services to make
necessary filings; setting forth specific timeframe to obtain
licensure and accreditation; requiring residential substance use
disorder treatment facility to obtain accreditation within one year
of operation; providing provisions for operation at a new site or
new ownership; requiring a report; stating licensed treatment beds
are subject to specific provisions; providing for rulemaking; and
providing a sunset date.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 816, Truth in Giving Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
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Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—32.

The nays were: Martin—1.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 816) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 820, Requiring automatic
enrollment of substance abuse disorder population into managed
care.

On third reading, coming up in regular order, with the
unreported Finance committee amendment pending, and with the
right having been granted on yesterday, Tuesday, February 27,
2024, for further amendments to be received on third reading, was
read a third time.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 5. MISCELLANEOUS PROVISIONS.

§9-5-29. Payments to substance use disorder residential

cciliti I I : I I

outcomes: Department of Human Services to develop

outcome measures for substance use disorder; develop a

quality withhold program; and develop and implement
plan for day one enrollment of Medicaid enrollees.

(a) For purposes of this section:
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"Department” means the Department-efHealth-and—Human
Reseudrees Department of Human Services.

3) "Managed care organizations" “MCOs* means Medicaid
managed—ecare—organizations a  certified health maintenance
organization (HMO) that provides health care services to Medicaid
members pursuant to an agreement or contract with the Bureau for
Medical Services.

outcomes and linking payment for services 1o contractor
performance: "Quality withhold" means, in a capitated model,
having a portion of a rate withheld subject to performance
consistent with established quality requirements.

facitities providing substance use disorder treatment services are

The department,
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shall develop performance outcome measures to be implemented
at the provider level for substance use disorder in-patient providers.
These provider-level outcome measures will include, but not be
limited to, nationally recognized measures of performance
outcomes related to substance use disorder in-patient care. The
Department will utilize national standards from Hedis and/or Atlas,
as well as other standardized measures, in developing the provider-
level outcome measures. The measures will be reported to the
Leqislative Oversight Commission on Health and Human
Resources Accountability on or before August 30, 2024, and will
be implemented no later than January 1, 2025, from the initial
baseline. These measures shall be shared with the managed care
organizations to inform contracting decisions.

seg—of-thiscode: The department, shall develop a managed care

guality withhold program based upon nationally recognized
measures of performance outcomes, including those related to
substance use disorder in-patient care. These measures will be
reported to the Legislative Oversight Commission on Health and
Human Resources Accountability on or before May 30, 2024, and
implemented for baseline July 1, 2024. The baseline year will be to
establish new entrant into the market. The capitation withhold will
begin July 1, 2025.

the—folowing: The department, shall plan for automatic day one

enrollment to a managed care organization for all Medicaid
enrollees. This workplan shall be presented to the Legislative
Oversight Commission _on Health and Human Resources
Accountability on or before September 30, 2024. The workplan
will detail the steps to accomplish this goal, the system changes
required, the Center for Medicare and Medicaid Service (CMS)
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authority changes required along with a detailed timeline of
milestones, and a projected completion deadline.
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On motion of Senator Takubo, the following amendment to the
Finance committee amendment to the bill (Eng. Com. Sub. for S.
B. 820) was reported by the Clerk and adopted:

On page 2, section 29, line 31, following the words "outcome
measures”, by inserting a comma and the words: "and will obtain
input from the West Virginia Behavioral Healthcare Providers
Association and West Virginia Association of Addiction and
Prevention Professionals™.

On motion of Senator Weld, the following amendment to the
Finance committee amendment to the bill (Eng. Com. Sub. for S.
B. 820) was next reported by the Clerk and adopted:

On page 3, section 29, line 47, after the word "enrollees" by
inserting the words "who are eligible for managed care".

The question now being on the adoption of the Finance
committee amendment to the bill, as amended, the same was put
and prevailed.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 820 was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
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Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 820) passed.

At the request of Senator Tarr, as chair of the Committee on
Finance, and by unanimous consent, the unreported Finance
committee amendment to the title of the bill was withdrawn.

On motion of Senator Tarr, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 820—A Bill to amend and
reenact §89-5-29 of the Code of West Virginia, 1931, as amended,
relating to substance abuse; defining terms; requiring the
Department of Human Services to develop performance measures;
stating the Department of Human Services will obtain input from
specified stakeholders regarding provider-level outcome measures;
to receive input establishing deadlines; requiring reporting;
requiring the department to develop a quality withhold program;
establishing deadlines; and requiring the department to develop a
workplan for automatic day one enrollment to a managed care
organization for all Medicaid enrollees who are eligible for
managed care.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 822, Relating generally to real
property, tax, and registration requirements associated with carbon
offset agreements.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

At the request of Senator Takubo, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today's second reading calendar, following consideration
of Engrossed Committee Substitute for Senate Bill 601, already
placed in that position.

On motion of Senator Takubo, at 12:52 p.m., the Senate
recessed for 30 minutes.

The Senate reconvened at 1:30 p.m. and resumed consideration
of the remainder of its third reading calendar, the next bill coming
up in numerical sequence being

Eng. Com. Sub. for Senate Bill 826, Creating exemption from
bond or security requirement of banking institutions holding
certain funds for county commissions.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senators Trump, Nelson, and Smith requested rulings from the
Chair as to whether they should be excused from voting under Rule
43 of the Rules of the Senate.

The Chair replied that any impact on Senators Trump, Nelson,
and Smith would be as members of a class of persons and that they
would be required to vote.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
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Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 826) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 837, Reorganizing offices of Public Defender
Corporations to conform to circuit reconfiguration.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
837) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.

Absent: Maroney—1.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
837) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 840, Modifying unemployment benefits.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, February 27, 2024, for
amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was referred to the Committee on Rules, with the
right to amend on third reading remaining in effect.

Eng. Com. Sub. for Senate Bill 841, Setting amount of
unemployment taxes and benefits.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, February 27, 2024, for
amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today's second reading calendar, following consideration
of Engrossed Committee Substitute for Senate Bill 822, already
placed in that position.

Eng. Com. Sub. for Senate Bill 850, Updating Consumer
Credit and Protection Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
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Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 850) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 866, Designating State Treasurer as
chairperson of WV Investment Management Board.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, February 27, 2024, for
amendments to be received on third reading, was read a third time.

There being no amendments offered,
Engrossed Senate Bill 866 was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
Queen, Roberts, Smith, Stover, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—a30.

The nays were: Chapman, Rucker, and Stuart—S3.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
866) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 874, Relating to WV Division of Multimodal
Transportation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
874) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 875, Relating to certain insurance coverage
provided by BRIM.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.



1322 JOURNAL OF THE SENATE [February 28

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
875) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
875) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Joint Resolution 6, Incorporation
of Churches or Religious Denominations Amendment.

On third reading, coming up in regular order, was read a third
time and put upon its adoption.

On the adoption of the resolution, the yeas were: Azinger,
Barrett, Boley, Caputo, Chapman, Clements, Deeds, Grady,
Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
Com. Sub. for S. J. R. 6) adopted, as follows:

Eng. Com. Sub. for Senate Joint Resolution 6—Proposing
an amendment to the Constitution of the State of West Virginia,
amending section 47, article VI thereof, relating to authorizing the
incorporation of religious denominations; numbering and
designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
the voters of the state at the next general election to be held in the
year 2024, which proposed amendment is that section 47, article
VI thereof, be amended to read as follows:

Article VI. The Legislature.

847. Incorporation of religious denominations prehibited
permitted.

I T ionshall L I hurel
religious-denomination: Provisions may be made by general laws

for securing the title to church property, and for the sale and
transfer thereof, so that it shall be held, used, or transferred for the
purposes of such church, or religious denomination. Provisions
may also be made by general laws for churches or religious
denominations that choose to incorporate.

Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such amendment is hereby numbered "Amendment 1"
and designated as the "Incorporation of Churches or Religious
Denominations Amendment™ and the purpose of the proposed
amendment is summarized as follows: "To authorize the
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incorporation of churches or religious denominations that choose
to incorporate.”

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Joint Resolution 10, Homestead Exemption for
Disabled Veterans Amendment.

On third reading, coming up in regular order, was read a third
time and put upon its adoption.

On the adoption of the resolution, the yeas were: Azinger,
Barrett, Boley, Caputo, Chapman, Clements, Deeds, Grady,
Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
S. J. R. 10) adopted, as follows:

Eng. Senate Joint Resolution 10—Proposing an amendment
to the Constitution of the State of West Virginia, amending section
one-b, article X thereof, relating to providing for a homestead
exemption for veterans with 90 percent or greater service-
connected disabilities; numbering and designating such proposed
amendment; and providing a summarized statement of such
proposed amendment.

Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
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the voters of the state at the next general election to be held in the
year 2024, which proposed amendment is that section one-b, article
X thereof, be amended to read as follows:

ARTICLE X. TAXATION AND FINANCE.

81b. Property tax limitation and homestead exemption
amendment of 1982.

Ad valorem property taxation shall be in accordance with this
section and other applicable provisions of this article not
inconsistent with this section.

Subsection A — Value; Rate of Assessment; Exceptions

Notwithstanding any other provisions of this Constitution and
except as otherwise provided in this section, all property subject to
ad valorem taxation shall be assessed at 60 percent of its value, as
directed to be ascertained in this section, except that the Legislature
may from time to time, by general law agreed to by two thirds of
the members elected to each house, establish a higher percentage
for the purposes of this paragraph, which percentage shall be
uniform as to all classes of property defined in section one of this
article, but not more than 100 percent of such value.

Notwithstanding the foregoing, for the first day of July 1982,
and the first day of July of each year thereafter until the values may
be fixed as a result of the first statewide reappraisal hereinafter
required, assessments shall be made under the provisions of current
statutory law, which is hereby validated for such purpose until and
unless amended by the Legislature. Assessment and taxation in
accord with this section shall be deemed to be equal and uniform
for all purposes.

Subsection B — Determination of VValue

The Legislature shall provide by general law for periodic
statewide reappraisal of all property, which reappraisal shall be
related for all property to a specified base year which, as to each
such reappraisal, shall be uniform for each appraisal for all classes
of property and all counties. In such law, the Legislature shall
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provide for consideration of (1) trends in market values over a fixed
period of years prior to the base year, (2) the location of the
property, and (3) such other factors and methods as it may
determine: Provided, That with respect to reappraisal of all
property upon the base year of 1980, such reappraisals are deemed
to be valid and in compliance with this section: Provided, however,
That with respect to farm property, as defined from time to time by
the Legislature by general law, the determination of value shall be
according to its fair and reasonable value for farming purposes, as
may be defined by general law.

The results of each statewide appraisal shall, upon completion,
be certified and published and errors therein may be corrected, all
as provided by general law. The first such statewide appraisal shall
be completed, certified, and published on or before the 31st day of
March 1985, for use when directed by the Legislature.

The Legislature shall further prescribe by general law the
manner in which each statewide reappraisal shall be employed to
establish the value of the various separately assessed parcels or
interests in parcels of real property and various items of personal
property subject to ad valorem property taxation, the methods by
which increases and reductions in value subsequent to the base year
of each statewide reappraisal shall be ascertained, and require the
enforcement thereof.

Subsection C — General Homestead Exemption

Notwithstanding any other provisions of this Constitution to
the contrary, the first $20,000 of assessed valuation of any real
property, or of personal property in the form of a mobile home,
used exclusively for residential purposes and occupied by the
owner, or one of the owners thereof, as his residence who is a
citizen of this state and who is 65 years of age or older or is
permanently and totally disabled as that term may be defined by
the Legislature, shall be exempt from ad valorem property taxation,
subject to such requirements, limitations and conditions as shall be
prescribed by general law.
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Notwithstanding any other provision of this Constitution to the
contrary, the Legislature shall have the authority to provide by
general law for an exemption from ad valorem property taxation in
an amount not to exceed the first $20,000 of value of any real
property, or of personal property in the form of a mobile home,
used exclusively for residential purposes and occupied by the
owner, or one of the owners thereof, as his residence who is a
citizen of this state, and who is under 65 years of age and not totally
and permanently disabled: Provided, That upon enactment of such
general law, this exemption shall only apply to such property in
any county in which the property was appraised at its value as of
the first day of January 1980, or thereafter, as determined by the
Legislature, and this exemption shall be phased in over such period
of time not to exceed five years from the date such property was so
appraised, or such longer time as the Legislature may determine by
general law: Provided, however, That in no event shall any one
person and his spouse, or one homestead be entitled to more than
one exemption under these provisions: Provided further, That these
provisions are subject to such requirements, limitations and
conditions as shall be prescribed by general law.

The Legislature shall have the authority to provide by general
law for property tax relief to citizens of this state who are tenants
of residential or farm property.

Subsection D — Additional Limitations on Value

With respect to the first statewide reappraisal, pursuant to this
section, the resulting increase in value in each and every parcel of
land or interest therein and various items of personal property
subject to ad valorem property taxation over and above the
previously assessed value shall be allocated over a period of 10
years in equal amounts annually.

The Legislature may by general law also provide for the
phasing in of any subsequent statewide reappraisal of property.

Subsection E — Levies for Free Schools
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In equalizing the support of free schools provided by state and
local taxes, the Legislature may require that the local school
districts levy all or any portion of the maximum levies allowed
under section one of this article which has been allocated to such
local school districts.

Within the limits of the maximum levies permitted for excess
levies for schools or better schools in sections one and 10 of this
article, the Legislature may, in lieu of the exercise of such powers
by the local school districts as heretofore provided, submit to the
voters, by general law, a statewide excess levy, and if it be
approved by the required number of voters, impose such levy,
subject however to all the limitations and requirements for the
approval of such levies as in the case of a district levy. The law
submitting the question to the voters shall provide, upon approval
of the levy by the voters, for the assumption of the obligation of
any local excess levies for schools then in force theretofore
authorized by the voters of a local taxing unit to the extent of such
excess levies imposed by the state and so as to avoid double
taxation of those local districts. The Legislature may also by
general law reserve to the school districts such portions of the
power to lay authorized excess levies as it may deem appropriate
to enable local school districts to provide educational services
which are not required to be furnished or supported by the state. If
a statewide excess levy for the support of free schools is approved
by the required majority, the revenue from such a statewide excess
levy shall be deposited in the state treasury and be allocated first
for the local obligations assumed and thereafter for such part of the
state effort to support free schools, by appropriation or as the law
submitting the levy to the voters shall require, as the case may be.

The defeat of any such proposed statewide excess levy for
school purposes shall not in any way abrogate or impair any local
existing excess levy for such purpose nor prevent the adoption of
any future local excess levy for such purpose.

Subsection F — Implementation

In the event of any inconsistency between any of the provisions
of this section and other provisions of this Constitution, the
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provisions of this section shall prevail. The Legislature shall have
plenary power to provide by general law for the equitable
application of this article and, as to taxes to be assessed prior to the
first statewide reappraisal, to make such laws retroactive to the first
day of July 1982, or thereafter.

Subsection G — Homestead exemption for veterans with 90
percent or greater service-connected disabilities

Notwithstanding any other provisions of this Constitution to
the contrary, the Legislature by general law may exempt
completely from taxation any real property, or personal property in
the form of a mobile home, used exclusively for residential
purposes and occupied by the owner, or one of the owners thereof,
as his or her residence who is a citizen of this state and a veteran of
the armed forces of the United States of America and who has a 90
percent or greater service-connected disability as determined by the
United States Department of Veterans Affairs or its successor.

Resolved further, That in accordance with the provisions of
article eleven, chapter 3 of the Code of West Virginia, 1931, as
amended, such proposed amendment is hereby numbered
"Amendment 1" and designated as the "Homestead Exemption for
Disabled Veterans Amendment™ and the purpose of the proposed
amendment is summarized as follows: "To provide for a homestead
exemption for veterans with at least 90 percent service-connected
disabilities."”

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4233, Non-binary not
permitted on birth certificates.

On third reading, coming up in regular order, was reported by
the Clerk.
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At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 4874, Relating to fatality and
mortality review team.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4874) passed.

The following amendment to the title of the bill, from the
Committee on Health and Human Resources, was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 4874—A Bill to amend and
reenact 861-12A-1, 861-12A-2, §61-12A-3 and 861-12A-4, of the
Code of West Virginia, 1931, as amended; and to repeal §61-12A-
5 of said code, all relating to fatality and mortality review team;
providing team members; providing timeframe for team have
meetings; updating the authority of review team; removing the
study of certain deaths; removing advisory boards; requiring
certain reports; and eliminating required reporting and analysis.

Senator Takubo moved that the bill take effect from passage.
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On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4874) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4933, Relating to Medicaid
dental coverage.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4933) passed.

At the request of Senator Takubo, as vice chair of the
Committee on Health and Human Resources, and by unanimous
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consent, the unreported Health and Human Resources committee
amendment to the title of the bill was withdrawn.

On motion of Senator Takubo, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4933—A Bill to amend and
reenact 89-5-12a of the Code of West Virginia, 1931, as amended,
relating to Medicaid dental coverage; providing coverage is limited
to $2,000 per two-year budget period; providing recipients must
pay for services over the $2,000; requiring reporting; and removing
expired internal effective date.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4933) takes effect July 1, 2024.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 5593, Relating to the creation, composition,
qualifications, and compensation of the State Board of Risk and
Insurance Management.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
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Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5593) passed.

On motion of Senator Azinger, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. House Bill 5593—A Bill to amend and reenact §29-12-3
of the Code of West Virginia, 1931, as amended, relating to the
creation, composition, qualifications, and compensation of the
State Board of Risk and Insurance Management; continuing the
board; providing for voting membership of the board; providing for
qualifications of members; providing procedures for appointment
of members; providing initial appointment terms of members;
providing terms of subsequent appointment of members; providing
procedures for vacancy, expiration of terms, and removal of
members; providing end date for term of members appointed prior
to the effective date of the reenactment of this section; authorizing
reappointment of any qualified member appointed prior to the
effective date of the reenactment; providing that Insurance
Commissioner shall serve as non-voting board secretary; and
providing for compensation of board members.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.
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The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
5593) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 4086, Authorizing certain
agencies of the Department of Commerce to promulgate legislative
rules.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 4376, Relating to surgical
smoke evacuation.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 4431, Permitting the
cremation of unidentified remains.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.
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Eng. House Bill 4814, Relating to extending the reporting and
sunset dates of the State Advisory Council on Postsecondary
Attainment Goals.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 4838, Require county boards of education to
provide long-term substitute teachers, upon hiring, with certain
information.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Education, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 2. SCHOOL PERSONNEL.

818A-2-3. Employment of substitute teachers; and employment
of retired teachers as substitutes in areas of critical need
and shortage.

(@) The county superintendent, subject to approval of the
county board, may employ and assign substitute teachers to any of
the following duties:

(1) Fill the temporary absence of any teacher or an unexpired
school term made vacant by resignation, death, suspension, or
dismissal;

(2) Fill a teaching position of a regular teacher on leave of
absence; and

(3) Perform the instructional services of any teacher who is
authorized by law to be absent from class without loss of pay,
providing the absence is approved by the board of education in
accordance with the law.
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The substitute shall be a duly certified teacher.

(b) Notwithstanding any other provision of this code to the
contrary, a substitute teacher who has been assigned as a classroom
teacher in the same classroom continuously for more than one half
of a grading period and whose assignment remains in effect two
weeks prior to the end of the grading period, shall remain in the
assignment until the grading period has ended, unless the principal
of the school certifies that the regularly employed teacher has
communicated with and assisted the substitute with the preparation
of lesson plans and monitoring student progress or has been
approved to return to work by his or her physician. For the purposes
of this section, teacher and substitute teacher, in the singular or
plural, mean professional educator as defined in section-enearticle

ene-of this-chapter §18A-1-1 of this code.

(c) Persons who are hired as long-term substitute teachers shall
be provided information by the county board relating to an IEP plan
and 504 plan, detailing their uses and what those long-term
substitute teachers should do to implement these plans upon their

hiring.

{e) (d) (1) The Legislature hereby finds and declares that due
to a shortage of qualified substitute teachers, a compelling state
interest exists in expanding the use of retired teachers to provide
service as substitute teachers in areas of critical need and shortage.
The Legislature further finds that diverse circumstances exist
among the counties for the expanded use of retired teachers as
substitutes.

(2) For the purposes of this subsection:

(A) "Area of critical need and shortage for substitute teachers™
means an area of certification and training in which the number of
available substitute teachers in the county who hold certification
and training in that area and who are not retired is insufficient to
meet the projected need for substitute teachers; and

(B) "Teacher or substitute teacher" includes speech
pathologists, school nurses, and school counselors.
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(3) A person receiving retirement benefits under article-seven-
a-chaptereighteen 818-7A-1 et seq. of this code or who is entitled
to retirement benefits during the fiscal year in which that person
retired may accept employment as a critical needs substitute
teacher for an unlimited number of days each fiscal year without
affecting the monthly retirement benefit to which the retirant is
otherwise entitled if the following conditions are satisfied:

(A) The county board adopts a policy recommended by the
superintendent to address areas of critical need and shortage for
substitute teachers;

(B) The policy sets forth the areas of critical need and shortage
for substitute teachers in the county in accordance with the
definition of area of critical need and shortage for substitute
teachers set forth in subdivision (2) of this subsection;

(C) The policy provides for the employment of retired teachers
as critical needs substitute teachers during the school year on an
expanded basis in areas of critical need and shortage for substitute
teachers as provided in this subsection;

(D) The policy provides that a retired teacher may be employed
as a substitute teacher in an area of critical need and shortage for
substitute teachers on an expanded basis as provided in this
subsection only when no other teacher who holds certification and
training in the area and who is not retired is available and accepts
the substitute assignment;

(E) The policy is effective for one school year only and is
subject to annual renewal by the county board,;

(F) The state board approves the policy and the use of retired
teachers as substitute teachers on an expanded basis in areas of
critical need and shortage for substitute teachers as provided in this
subsection; and

(G) Prior to employment of a retired teacher as a critical needs
substitute teacher beyond the post-retirement employment
limitations established by the Consolidated Public Retirement
Board, the superintendent of the affected county submits to the
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state board in a form approved by the Consolidated Public
Retirement Board and the state board, an affidavit signed by the
superintendent stating the name of the county, the fact that the
county has adopted a policy to employ retired teachers as
substitutes to address areas of critical need and shortage, the name
or names of the person or persons to be employed as a critical needs
substitute pursuant to the policy, the critical need and shortage area
position filled by each person, the date that the person gave notice
to the county board of the person's intent to retire, and the effective
date of the person's retirement. Upon verification of compliance
with this section and the eligibility of the critical needs substitute
teacher for employment beyond the post-retirement limit, the state
board shall submit the affidavit to the Consolidated Public
Retirement Board.

(4) Any person who retires and begins work as a critical needs
substitute teacher within the same fiscal year in which that person
retired shall lose those retirement benefits attributed to the annuity
reserve, effective from the first day of employment as a retiree
critical needs substitute teacher in that fiscal year and ending with
the month following the date the retiree ceases to perform service
as a critical needs substitute teacher.

(5) Retired teachers employed to perform expanded substitute
service pursuant to this subsection are considered day-to-day,
temporary, part-time employees. The substitutes are not eligible for
additional pension or other benefits paid to regularly employed
employees and may not accrue seniority.

(6) A retired teacher is eligible to be employed as a critical
needs substitute teacher to fill a vacant position without any loss of
retirement benefits attributed to the annuity reserve only if the
retired teacher's retirement became effective before the first day of
July preceding at least the fiscal year during which he or she is
employed as a critical needs substitute teacher.

(7) When a retired teacher is employed as a critical needs
substitute to fill a vacant position, the county board shall continue
to post the vacant position until it is filled with a regularly
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employed teacher who is fully certified or permitted for the
position.

(8) When a retired teacher is employed as a critical needs
substitute to fill a vacant position, the position vacancy shall be
posted electronically and easily accessible to prospective
employees as determined by the state board.

(9) Until this subsection is expired pursuant to subdivision (10)
of this subsection, the state board shall report to the Joint
Committee on Government and Finance, prior to February 1 of
each year, information indicating the effectiveness of the
provisions of this subsection on reducing the critical need and
shortage of substitute teachers including, but not limited to, the
number of retired teachers, by critical need and shortage area
position filled and by county, employed beyond the post-retirement
employment limit established by the Consolidated Public
Retirement Board, the date that each person gave notice to the
county board of the person’'s intent to retire, and the effective date
of the person's retirement. A copy of the report shall also be
provided to the Legislative Oversight Commission on Education
Accountability.

(10) The provisions of this subsection shall expire on June 30,
2025.

The bill (Eng. H. B. 4838), as amended, was then ordered to
third reading.

Eng. Com. Sub. for House Bill 5017, Relating to mobile food
establishment reciprocity.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 5117, Relating generally to waiver of initial
licensing fees for certain individuals.
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On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 5122, Relating to civil service
for deputy sheriffs.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 5175, Eliminate funding for
the Center for Nursing and transfer its duties and authorities to the
Higher Education Policy Commission.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 5317, Making it permissive
for commercial motor vehicles registered in this state to pass an
annual inspection of all safety equipment to be consistent with the
federal motor carrier safety regulations.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 5347, Relating to establishing
a program for emergency medical services personnel to become
certified paramedics.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 5395, Relating to judicial
review of Board decisions.
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On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 7. CLAIM PROCEDURE.
821A-7-17. Finality of board's decision — Judicial review.

The decision of the board shall be final and benefits shall be
paid or denied in accordance therewith, unless a claimant, last
employer, or other interested party appeals to the eireuit-court-of
Kanawha-Ceunty Intermediate Court of Appeals within thirty 30
days after mailing of notification of the board's decision: Provided,
That, in cases relating to a disqualification under subdivision{4)-of
section-three-of-article-six 821A-6-3(4) of this code, the decision
of the board shall be final and benefits shall be paid or denied in
accordance therewith, unless a claimant, last employer, or other
interested party appeals to the eireuit-courtof-Kanawha-County
Intermediate Court of Appeals within twenty 20 days after mailing
of notification of the board's decision.

Parties to the proceedings before the board shall be made
defendants in any such appeal; and the commissioner shall be a
necessary an interested party te with the discretionary authority to
appear in any such judicial review.

821A-7-20. Board a necessary party to judicial action; legal
counsel.

[Repealed.]

The bill (Eng. Com. Sub. for H. B. 5395), as amended, was
then ordered to third reading.

A message from the Clerk of the House of Delegates
announced the amendment by that body, adoption as amended, and
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requested the concurrence of the Senate in the House of Delegates
amendment, as to

Senate Concurrent Resolution 21, US Army MSG James E.
Jackson Jr. Memorial Road.

On motion of Senator Takubo, the resolution was taken up for
immediate consideration.

The following House of Delegates amendment to the resolution
was reported by the Clerk:

On line 5, following the word "in" by striking "New York City"
and inserting in lieu thereof "Talcott, West Virginia".

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendment to the resolution.

The question being on the adoption of the resolution, as
amended by the House of Delegates, the same was put and
prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Pending announcement of meetings of standing committees of
the Senate, including the Committee on Rules,

On motion of Senator Takubo, at 2:10 p.m., the Senate recessed
until 5 p.m. today.

The Senate reconvened at 5:35 p.m. and, at the request of
Senator Takubo, unanimous consent being granted, returned to the
fourth order of business.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 200, Budget Bill.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 200 (originating in the Committee
on Finance)—A Bill making appropriations of public money out of
the Treasury in accordance with section 51, article VI of the
Constitution.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 200) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Barrett, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—30.

The nays were: None.
Absent: Boley, Hunt, Maroney, and Woelfel—4.

The bill was read a second time and ordered to engrossment
and third reading.

Engrossed Committee Substitute for Senate Bill 200 was then
read a third time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Barrett,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr.
President)—31.

The nays were: None.
Absent: Boley, Maroney, and Woelfel—3.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 200) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Caputo,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo,
Tarr, Taylor, Trump, Weld, Woodrum, and Blair (Mr. President)—
31.

The nays were: None.
Absent: Boley, Maroney, and Woelfel—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 200) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Hamilton, from the Committee on Agriculture and
Natural Resources, submitted the following report, which was
received:

Your Committee on Agriculture and Natural Resources has had
under consideration
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Eng. Com. Sub. for House Bill 4911, Relating to the sale of
raw milk.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Bill Hamilton,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with amendments
from the Committee on Agriculture and Natural Resources
pending.

Senator Takubo announced that in the meeting of the
Committee on Rules previously held, the committee, in accordance
with Rule 17 of the Rules of the Senate, had ordered Engrossed
Committee Substitute for Senate Bill 601 to the foot of the Senate
second reading calendar.

Senator Takubo announced that in the same meeting, the
Committee on Rules, in accordance with Rule 17 of the Rules of
the Senate, had removed from the Senate third reading calendar,
Engrossed Committee Substitute for Senate Bill 822.

The end of today's second reading calendar having been
reached, the Senate returned to the consideration of

Eng. Com. Sub. for Senate Bill 822, Relating generally to real
property, tax, and registration requirements associated with carbon
offset agreements.

Having been removed from the Senate third reading calendar
in earlier proceedings today, no further action thereon was taken.

Eng. Com. Sub. for Senate Bill 841, Setting amount of
unemployment taxes and benefits.
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On third reading, coming up in deferred order, with the right
having been granted on yesterday, Tuesday, February 27, 2024, for
amendments to be received on third reading, was read a third time.

On motion of Senator Nelson, the following amendment to the
bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 1A. DEFINITIONS.
821A-1A-28. Wages; average annual wage; threshold wage.

(@) "Wages" means all remuneration for personal service,
including commissions, gratuities customarily received by an
individual in the course of employment from persons other than the
employing unit, as long as such gratuities equal or exceed an
amount of not less than $20 each month and which are required to
be reported to the employer by the employee, bonuses and the cash
value of all remuneration in any medium other than cash except for
agricultural labor and domestic service. The term "wages" includes
remuneration for service rendered to the state as a member of the
state National Guard or Air National Guard only when serving on
a temporary basis pursuant to a call made by the Governor under
815-1D-1 and §15-1D-2 of this code.

(b) The term "wages" does not include:

(1) That part of the remuneration which, after remuneration
equal to $8;000 $10,000 er—after-the-amendment-and-reenactment

wage is paid during a calendar year to an individual by an employer
or his or her predecessor with respect to employment during any
calendar year, is paid to such individual by such employer during
such calendar year unless that part of the remuneration is subject to
a tax under a federal law imposing a tax against which credit may
be taken for contributions required to be paid into a state
unemployment fund. For the purposes of this section, the term
"employment" includes service constituting employment under any
unemployment compensation law of another state; or which as a



2024] JOURNAL OF THE SENATE 1347

condition for full tax credit against the tax imposed by the federal
Unemployment Tax Act is required to be covered under this
chapter; and, except that for the purposes of §21A-6-1, 821A-6-10,
821A-6-11, and 821A-6-13 of this code, all remuneration earned
by an individual in employment shall be credited to the individual
and included in his or her computation of base period wages:
Provided, That the remuneration paid to an individual by an
employer with respect to employment in another state or other
states upon which contributions were required of and paid by such
employer under an unemployment compensation law of such other
state or states shall be included as a part of the remuneration equal
to the amounts of $8,000 $10,000. or—afterthe-amendment-and

reenactmentofthissection-during-the- 2009-legistative sessionthe
threshold-wage-hereinreferred-te In applying such limitation on the

amount of remuneration that is taxable, an employer shall be
accorded the benefit of all or any portion of such amount which
may have been paid by its predecessor or predecessors: Provided,
however, That if the definition of the term "wages" as contained in
Section 3306(b) of the Internal Revenue Code of 1954, as
amended, is amended to include remuneration in excess of $8;000
$10.000 or, after the amendment and reenactment of this section
during-the 2009-tegislative sesston—the-threshold-wage paid to an
individual by an employer under the federal Unemployment Tax
Act during any calendar year, wages for the purposes of this
definition shall include remuneration paid in a calendar year to an
individual by an employer subject to this chapter or his or her
predecessor with respect to employment during any calendar year
up to an amount equal to the amount of remuneration taxable under
the federal Unemployment Tax Act;

(2) The amount of any payment made (including any amount
paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment) to, or on behalf of, an individual in
its employ or any of his or her dependents, under a plan or system
established by an employer which makes provision for individuals
in its employ generally (or for such individuals and their
dependents), or for a class or classes of such individuals (or for a
class or classes of such individuals and their dependents) on
account of: (A) Retirement; or (B) sickness or accident disability
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payments made to an employee under an approved state workers'
compensation law; or (C) medical or hospitalization expenses in
connection with sickness or accident disability; or (D) death;

(3) Any payment made by an employer to an individual in its
employ (including any amount paid by an employer for insurance
or annuities, or into a fund, to provide for any such payment) on
account of retirement;

(4) Any payment made by an employer on account of sickness
or accident disability, or medical or hospitalization expenses in
connection with sickness or accident disability to, or on behalf of,
an individual in its employ after the expiration of six calendar
months following the last calendar month in which such individual
worked for such employer;

(5) Any payment made by an employer to, or on behalf of, an
individual in its employ or his or her beneficiary: (A) From or to a
trust described in Section 401(a) which is exempt from tax under
Section 501(a) of the federal Internal Revenue Code at the time of
such payments unless such payment is made to such individual as
an employee of the trust as remuneration for services rendered by
such individual and not as a beneficiary of the trust; or (B) under
or to an annuity plan which, at the time of such payment, is a plan
described in Section 403(a) of the federal Internal Revenue Code;

(6) The payment by an employer of the tax imposed upon an
employer under Section 3101 of the federal Internal Revenue Code
with respect to remuneration paid to an employee for domestic
service in a private home or the employer of agricultural labor;

(7) Remuneration paid by an employer in any medium other
than cash to an individual in its employ for service not in the course
of the employer's trade or business;

(8) Any payment (other than vacation or sick pay) made by an
employer to an individual in its employ after the month in which
he or she attains the age of 65 if he or she did not work for the
employer in the period for which such payment is made;
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(9) Payments, not required under any contract of hire, made to
an individual with respect to his or her period of training or service
in the armed forces of the United States by an employer by which
such individual was formerly employed; and

(10) Vacation pay, severance pay or savings plans received by
an individual before or after becoming totally or partially
unemployed but earned prior to becoming totally or partially
unemployed: Provided, That the term totally or partially
unemployed does not include: (A) Employees who are on vacation
by reason of the request of the employees or their duly authorized
agent, for a vacation at a specific time, and which request by the
employees or their agent is acceded to by their employer; (B)
employees who are on vacation by reason of the employer's request
provided they are so informed at least 90 days prior to such
vacation; or (C) employees who are on vacation by reason of the
employer's request where such vacation is in addition to the regular
vacation and the employer compensates such employee at a rate
equal to or exceeding their regular daily rate of pay during the
vacation period.

(c) The reasonable cash value of remuneration in any medium
other than cash shall be estimated and determined in accordance
with rules prescribed by the commissioner, except for
remuneration other than cash for services performed in agricultural
labor and domestic service.
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ARTICLE 6. EMPLOYEE ELIGIBILITY; BENEFITS.

§21A-6-1d. Jobs and Reemployment Act.

(a) In addition to compliance with all other eligibility
requirements, an individual shall be eligible and shall remain
eligible for unemployment benefits only if he or she actively seeks,
and continues to seek, work by conducting at least four work search
activities weekly, defined as:

(1) Reaqistering for work with the state's labor exchange system,
placement firm, temporary work agencies, or educational
institution with job placement offices;

(2) Logging on and looking for work in the state's labor
exchange or other online job matching system;

(3) Using reemployment services in job centers or completing
similar online or self-service activities, including, but not limited
to, obtaining and using labor market and career information,
participating _in Reemployment Services and Eligibility
Assessment _activities, participating in_skills assessment for
occupational _matching, instructional workshops, or other
specialized activities;

(4) Completing job applications for employers that have, or are
reasonably expected to have, job openings, or following through
on job referrals or job development attempts, as directed by
Workforce West Virginia staff;

(5) Applying for or participating in employment and training
services provided by partner programs in job centers;
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(6) Participating in work-related networking events, such as job
clubs, job fairs, industry association events, or networking groups;

(7) Making contacts with, or in-person visits to, employers that
have, or are reasonably expected to have, job openings;

(8) Taking a civil service examination;

(9) Going on interviews with employers, either in-person or
virtually; or

(10) Performing any other work search activities prescribed or
allowed by rules promulgated by Workforce West Virginia.

(b) The commissioner shall:

(1) Require an individual, at the time of application for
unemployment benefits and weekly thereafter, to provide proof of
all his or her work search activities;

(2) Verify submissions of proof of work search activities by
individuals applying for or receiving unemployment benefits; and

(3) Determine any individual who fails to perform work search
activities or provide proof of work search activities as required by
this section ineligible to receive unemployment benefits unless the
individual can reasonably explain his or her failure to do so or
timely remedy the failure to provide proof of his or her work search

activity.

(c) The commissioner shall have discretion to determine the
sufficiency of the proof of work search activities submitted, the
explanation of a failure to submit such proof, the provision of such
proof after an inaccuracy in the proof provided is identified, and
whether an _individual has otherwise complied with the
requirements of this section.

(d) The commissioner shall, utilizing existing resources:

(1) Establish a process by which Workforce West Virginia will
share open positions submitted to or posted by the Division of
Personnel or any other state-administered job board by employers
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directly with individuals applying for or receiving unemployment
benefits; and

(2) Establish a process by which, for the purpose of helping
individuals applying for or receiving unemployment benefits
secure suitable work, Workforce West Virginia shall refer
individuals applying for or receiving unemployment benefits to
such open positions, including facilitating contact between
employers and those individuals, and monitoring whether those
individuals are sufficiently responsive to a referral.

(e) An individual applying for or receiving unemployment
benefits who receives referrals from Workforce West Virginia to a
job or jobs considered to be suitable, as that term is defined in this
chapter, shall apply for that job or those jobs within one-week of
receiving the referrals and accept employment in suitable work if
offered.

(f) Employers shall report the refusal of any individual who is
receiving unemployment benefits and who receives job referrals
from Workforce West Virginia to accept an offer of employment
to the commissioner. The report shall be made in writing in a
manner prescribed by the commissioner and shall be signed by the
employer. The report shall become part of the file of the
individual's claim for benefits.

(9) Individuals receiving unemployment benefits who accept a
referral to a part-time open position or otherwise accept part-time
employment for which the wages are less than his or her weekly
benefit rate shall continue to receive unemployment benefits
without reduction for those wages for the duration of his or her

benefits period.

(h) With the exception of individuals who have received or
been served with a summons for jury duty or are serving on a jury
in any court of this state, the United States, or any state of the
United States; are receiving vocational training as described in the
provisions of 821A-6-4 of this code; or who are members in good
standing of a union that refers its members to employment from a
union hall; all individuals applying for or receiving unemployment
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benefits shall be subject to the requirements of this section,
including, but not limited to, individuals who are seasonally
unemployed or laid off subject to recall by their employer.

(i) Workforce West Virginia shall notify individuals seeking
benefits, at the time an initial claim is filed and at any other time
during the benefit year that the requirements substantively change,
of the obligation to actively seek work. Delivery of the notification
shall be made by the method selected by the individual seeking
benefits, and may include United States mail, email, online
mailbox, or text message. The notification shall include, at a
minimum, the types of work search activities that are acceptable;
the number of work search activities that are required in any week;
the requirement that work search activities be documented; and the
requirement to apply, and accept if offered, suitable jobs referred

by the agency.

(1) The commissioner shall promulgate rules for legislative
approval in accordance with the provisions of §29A-3-1 et seq. of
this code.

(k) The provisions of this section shall become effective
January 1, 2025.

821A-6-10. Benefit rate — total unemployment; annual
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170 27550.00-27.699.99 29200 7.592.00
1712770000 27.849.99 293.00 7.618.00
172 27.850.00-27.999.99 295.00 7.670-00
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(a) For purposes of this article "average weekly wage" is
defined as 1/52nd of an individual's total base period wages from
covered employment. For individuals with base period wages of
$53,000 or more, the average weekly wage shall be computed as
1/52nd of $53,000.

(b) For all valid unemployment compensation claims
submitted, the weekly benefit rate shall be calculated as follows:

(1) Throughout the first four-week period of benefits paid, the
weekly benefit rate shall be 70% of the individual's average weekly
wage rounded to the next lowest multiple of $1.

(2) Throughout the second four-week period of benefits paid,
the weekly benefit rate shall be 65% of the individual's average
weekly wage rounded to the next lowest multiple of $1.

(3) Throughout the third four-week period of benefits paid, the
weekly benefit rate shall be 60% of the individual's average weekly
wage rounded to the next lowest multiple of $1.

(4) Throughout the fourth four-week period of benefits paid,
the weekly benefit rate shall be 55% of the individual's average
weekly wage rounded to the next lowest multiple of $1.

(5) Throughout the fifth four-week period of benefits paid, the
weekly benefit rate shall be 50% of the individual's average weekly
wage rounded to the next lowest multiple of $1.

(6) Throughout the sixth four-week period of benefits paid, the
weekly benefit rate shall be 45% of the individual's average weekly
wage rounded to the next lowest multiple of $1.

(c) The maximum benefit shall be total potential benefits
payable as determined by 21A-6-10(b).
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(d) An individual who is totally unemployed but earns in excess
of $60 as a result of odd job or subsidiary work or is paid a bonus
in_any benefit week shall be paid benefits for such week in
accordance with the provisions of this chapter pertaining to
benefits for partial unemployment.

(e) If a balance of benefits remains after an individual receives
24 weeks of unemployment benefits, due to partial unemployment
as_defined in 821A-6-11, the individual may receive benefit
payments at the same weekly benefit rate as the most recent week,
until the maximum benefit balance is exhausted.

(f) The right of an employee to receive benefits shall not be
prejudiced nor the amount thereof be diminished by reason of
failure by an employer to pay either the wages earned by the
employee or the contribution due on such wages.

ARTICLE 6A. EXTENDED BENEFITS PROGRAM.
821A-6A-4. Weekly extended benefit amount.

The weekly extended benefit amount payable to an individual
for a week of total unemployment in his eligibility period shall be
an amount equal to the weekly benefit payable to him the eligible
individual during his the first four weeks of the applicable benefit
year: Provided, That for any week during a period in which federal
payments to states under section 204 of the Federal-State Extended
Unemployment Compensation Act of 1970 are reduced under an
order issued under section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985, the weekly extended
benefit amount payable to an individual for a week of total
unemployment in his eligibility period shall be reduced by a
percentage equivalent to the percentage of the reduction in the
federal payment. Such reduced weekly extended benefit amount, if
not a full dollar amount, shall be rounded to the nearest lower full
dollar amount.

821A-6A-5. Total extended benefit amount.

The total extended benefit amount payable to an eligible
individual with respect to his or her applicable benefit year shall be
the least of the following amounts:
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(1) Fifty percent of the total amount of regular benefits which
were payable to him or her under this chapter in his or her
applicable benefit year;

(2) Thirteen times his or her weekly benefit amount which was
payable to him or her under this chapter fora-week during the first
four weeks of total unemployment in the applicable benefit year:
Provided, That an individual filing for extended benefits through
the interstate benefit payment plan and residing in a state where an
extended benefit period is not in effect shall be limited to payment
for only the first two weeks of such extended benefits: Provided,
however, That during any fiscal year in which federal payments to
states under section 204 of the Federal-State Extended
Unemployment Compensation Act of 1970 are reduced under an
order issued under section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985, the total extended benefit
amount payable to an individual with respect to his or her
applicable benefit year shall be reduced by an amount equal to the
aggregate of the reductions under section four, article six-a of this
chapter in the weekly amounts paid to the individual.

(3)(A) For weeks beginning in a high unemployment period,
subdivision (1) of this section shall be applied by substituting
"eighty percent” for "fifty percent” and subdivision (2) of this
section shall be applied by substituting “twenty" for "thirteen."

(B) For the purposes of this article, the term "high
unemployment period" means any period during which the
provisions of subdivision (3), section one of this article would
result in a "state >on' indicator" if subdivision (3), section one of
this article were applied by substituting "eight percent" for "six and
one-half percent.”

ARTICLE 6B. SHORT TIME COMPENSATION
PROGRAM.

8§21A-6B-6. Benefits

(a) The short-time compensation weekly benefit amount shall
be the product of the regular weekly unemployment compensation
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amount for a-week the first four weeks of total unemployment as
defined in 821A-6-10 multiplied by the percentage of reduction in
the individual's usual weekly hours of work.

Following discussion,

The question being on the adoption of Senator Nelson's
amendment to the bill, the same was put and prevailed.

The bill, as just amended, was again ordered to engrossment.
Engrossed Senate Bill 841 was then put upon its passage.
Pending discussion,

The question being "Shall Engrossed Senate Bill 841 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Clements, Deeds, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Swope, Takubo, Tarr, Taylor, Trump, Woodrum, and Blair (Mr.
President)—24.

The nays were: Caputo, Chapman, Grady, Hamilton, Stover,
Stuart, and Weld—7.

Absent: Boley, Maroney, and Woelfel—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
841) passed.

On motion of Senator Nelson, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 841—A Bill to amend and
reenact 821A-1A-28 of the Code of West Virginia, 1931, as
amended; to amend and reenact 821A-6-1d and 821A-6-10 of said
code; to amend and reenact 821A-6A-4 and §21A-6A-5 of said
code; and to amend 8§21A-6B-6 of said code; all relating to the
amount of unemployment taxes and benefits; removing definitions;
modifying the calculation of the taxable wage base; modifying
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methodology for calculating the maximum benefit rate; requiring
work search activities to qualify for unemployment benefits;
defining what constitutes work search activities; mandating
submittal of proof of work search activities; providing for
verification of work search activities; granting commissioner of
Workforce West Virginia discretion in verification of work search
activities; mandating establishment of process to refer individuals
seeking unemployment benefits to job opportunities; requiring
individuals receiving referrals to suitable work to apply for and
accept that work; mandating employers to report refusal of offer of
employment to commissioner; allowing individuals who accept
part-time non-suitable employment to receive unemployment
benefits without reduction for wages under certain circumstances;
making certain individuals applying for or receiving
unemployment benefits exempt from work search requirements;
establishing process for notification of work search activity
requirements; requiring rulemaking; setting internal effective date;
modifying the total extended benefit amount; and modifying the
short-time compensation weekly benefit amount.

Senator Takubo moved that the bill take effect January 1, 2025.

On this question, the yeas were: Azinger, Barrett, Clements,
Deeds, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Swope, Takubo,
Tarr, Taylor, Trump, Woodrum, and Blair (Mr. President)—24.

The nays were: Caputo, Chapman, Grady, Hamilton, Stover,
Stuart, and Weld—7.

Absent: Boley, Maroney, and Woelfel—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
841) takes effect January 1, 2025.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 601, Creating WV Women's
Bill of Rights.
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On third reading, coming up out of regular order, with the right
having been granted on yesterday, Tuesday, February 27, 2024, for
amendments to be received on third reading, was read a third time.

On motions of Senators Rucker and Trump, the following
amendment to the bill was reported by the Clerk:

On page 6, section 2, line 25, by striking out all of paragraph
(B) and relettering the remaining paragraphs.

Following a point of inquiry to the President, with resultant
response thereto,

The question being on the adoption of the amendment offered
by Senators Rucker and Trump to the bill, the same was put and
prevailed.

On motion of Senator Chapman, the following amendment to
the bill (Eng. Com. Sub. for S. B. 601) was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 67. WEST VIRGINIA WOMEN'S BILL OF
RIGHTS ACT.

816-67-1. Short title; purposes; general application.

(a) This act shall be known and may be cited as the "West
Virginia Women's Bill of Rights."

(b) The purpose of the West Virginia Women's Bill of Rights
is to bring clarity, certainty, and uniformity to the laws of the state
regarding sex discrimination, equality of the sexes, and benefits or
services specifically provided to males and to females.

(c) The West Virginia Women's Bill of Rights applies wherever
West Virginia, or an instrumentality of the state, classifies people
on the basis of sex or otherwise defines people as being female or
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male, women or men, girls or boys; the definitions contained in
§16-67-2 of this code apply.

816-67-2. Definitions of terms used in statutory construction.

(a) Notwithstanding any provision of law to the contrary, with
respect to the application of an individual's biological sex pursuant
to any state laws, rules, requlations, or official public policies, the
following shall apply:

(1) An individual's "sex" means such individual's biological
sex, either male or female, at birth:

(2) A "female", when used in reference to a natural person, is
an individual who has, had, will have, or would have (but for a
developmental anomaly, genetic _anomaly, or accident) the
reproductive system that at some point produces ova;

(3) A "male"” when used in reference to a natural person, means
an individual who has, had, will have, or would have (but for a
developmental anomaly, genetic _anomaly, or accident) the
reproductive system that at some point produces sperm;

(4) A "woman" is an adult human of the female sex, and a
"man" is an adult human of the male sex;

(5) A "qirl" is a human female who has not vet reached
adulthood, and a "boy" is a human male who has not vet reached
adulthood;

(6) A "mother" is a female parent of a child or children as those
terms are defined in this code; a "father" is a male parent of a child
or children as those terms are defined in this code;

(7) "Equal" does not mean "same" or "identical" with respect
to equality of the sexes;

(8) A person's "sex" is his or her biological sex (either male or
female) at birth.

(A) There are only two sexes, and every individual is either
male or female;
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(B) "Sex" is objective and fixed; and

(C) "Sex" does not include "gender identity" or any other terms
intended to convey a person's subjective sense of self; "gender
identity" and other subjective terms may not be used as synonyms
or substitutes for "sex".

(b) Individuals with "differences in sex development” (also
known as "DSD" or "intersex conditions™) are not a third sex.
Individuals with a congenital and medically verifiable DSD
diagnosis must be accommodated consistent with state and federal
law.

816-67-3. Sex discrimination; single-sex environments.

(a) Any state policy, program, or statute that prohibits sex
discrimination shall be construed to pertain to females or males.

(b) Because the state has an important interest in preventing
unjust discrimination and in maintaining safety, privacy, and
fairness, West Virginia and its political subdivisions and
instrumentalities may provide separate single-sex environments.

(c) Wherever West Virginia or its political subdivisions or
instrumentalities, in fact, provide separate single-sex environments
for males and females, the definitions established in §16-67-2 of
this code must apply.

816-67-4. Data collection.

(a) Any public school, public school district, agency,
department, or_instrumentality of the state that collects vital
statistics related to sex for the purpose of complying with state or
federal anti-discrimination laws or for the purpose of gathering
accurate public health, crime, economic, or other data shall identify
each natural person who is part of the collected data set as either
male or female as defined in this article.

(b) Compliance with this section shall not require the collection
of data regarding sex unless otherwise required by law, and it shall
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not prevent the collection of additional data points other than
biological sex.

816-67-5. Severability.

If any provision of this article, an amendment made by this
article, or the application of such provision or amendment to any
person or circumstance is held to be unconstitutional, the remainder
of this article, the amendments made by this article, and the
application of the provisions of such to any person or circumstance
shall not be affected thereby.

Following extended discussion,

The question being on the adoption of Senator Chapman's
amendment to the bill, and on this question, Senator Grady
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Chapman,
Clements, Grady, Hunt, Jeffries, Karnes, Martin, Maynard,
Phillips, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope,
Tarr, and Taylor—19.

The nays were: Barrett, Caputo, Deeds, Hamilton, Nelson,
Oliverio, Plymale, Takubo, Trump, Weld, Woodrum, and Blair
(Mr. President)—12.

Absent: Boley, Maroney, and Woelfel—3.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Chapman's amendment
to the bill adopted.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 601 was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Chapman, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Karnes, Martin, Maynard, Nelson, Oliverio, Phillips, Queen,
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Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woodrum, and Blair (Mr. President)—29.

The nays were: Caputo and Plymale—2.
Absent: Boley, Maroney, and Woelfel—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 601) passed.

On motion of Senator Chapman, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 601—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 816-67-1, 816-67-2, 816-67-3, 816-67-4, and
816-67-5, relating only to statutory construction creating the
Women's Bill of Rights; providing a short title and statement of
purpose; defining terms; establishing rules of construction for
statutes and ordinances addressing sex discrimination, sex equality
and sex specific benefits or services; declaring state interest in
single sex environments; establishing rules of construction in
statutes and ordinances related to the sex of a person or persons;
and creating protocols for data collection.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Without objection, the Senate returned to the third order of
business.

Executive Communications

The Clerk presented the following communication from His
Excellency, the Governor, regarding bills approved by him:



2024] JOURNAL OF THE SENATE 1381

February 28, 2024

The Honorable Lee Cassis, Clerk

West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:
Enclosed for filing in your office, pursuant to the provisions of law, are the following bills:
Senate Bill No. Six Hundred Five (605), which was presented to me on February 22, 2024.
Senate Bill No. Six Hundred Six (606), which was presented to me on February 22, 2024.

Senate Bill No. Six Hundred Seven (607), which was presented to me on February 22,
2024.

Senate Bill No. Seven Hundred Ninety (790), which was presented to me on February 22,
2024.

You will note that | have approved these bills on February 28, 2024.

JJ/mh

cc: The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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The Senate proceeded to the thirteenth order of business.

At the request of Senator Phillips, unanimous consent being
granted, it was ordered that the Journal show had Senator Phillips
been present in the chamber on yesterday, Tuesday, February 27,
2024, he would have voted "yea™ on the passage of Eng. Com. Sub.
for Com. Sub. for Senate Bill 468, Eng. Com. Sub. for Com. Sub.
for Senate Bill 470, Eng. Com. Sub. for Com. Sub. for Senate Bill
482, Eng. Com. Sub. for Senate Bill 503, Eng. Com. Sub. for Com.
Sub. for Senate Bill 679, Eng. Senate Bill 686, Eng. Senate Bill
732, Eng. Com. Sub. for Senate Bill 769, Eng. Senate Bill 803,
Eng. Senate Bill 813, and Eng. Senate Bill 858 and "nay" on the
passage of Eng. Com. Sub. for Senate Bill 717.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolution on February 27, 2024

Senate Bill 194: Senator Karnes;

Senate Bill 199: Senator Karnes;

Com. Sub. for Senate Bill 601: Senator Deeds;
Senate Bill 726: Senator Nelson;

Com. Sub. for Senate Bill 805: Senator Plymale;
Com. Sub. for Senate Bill 820: Senator Plymale;
And,

Senate Resolution 54: Senator Hamilton.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 7:09 p.m., the Senate
adjourned until tomorrow, Thursday, February 29, 2024, at 11 a.m.
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THURSDAY, FEBRUARY 23, 2024

The Senate met at 11:09 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Dr. D. W. Cummings, Senior Pastor,
Bethlehem Apostolic Temple, Wheeling, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Randy E. Smith, a senator from the
fourteenth district.

Appalachian Children's Chorus from Charleston, West
Virginia, accompanied by Daniel Bellamy on the keyboard,
proceeded in the singing of "Dream Keeper" and "Country Roads".

Pending the reading of the Journal of Wednesday, February 28,
2024,

At the request of Senator Plymale, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Takubo, and by unanimous consent,
the provisions of Rule 54 of the Rules of the Senate, relating to
persons entitled to the privileges of the floor, were suspended in
order to grant family members of the Honorable Warren Randolph
McGraw, former President of the West Virginia Senate and former
Chief Justice of the West Virginia Supreme Court of Appeals, and
representatives from Taiwan, privileges of the floor for the day.

At the request of Senator Takubo, unanimous consent being
granted, the Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 33, Requesting Division of
Highways to erect signs in Marion County for "Home of Legendary
Coach, Nick Saban".
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On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 34, Feasibility study of ballot
identification and verification measures in statewide elections.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was referred to the Committee on Rules.

Senate Resolution 56, Memorializing life of Honorable
Warren Randolph McGraw Sr.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Stover, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration.

The question being on the adoption of the resolution, and on
this question, Senator Caputo demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 56)
adopted.
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Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Oliverio, Stover, Caputo, and
Trump regarding the adoption of Senate Resolution 56 were
ordered printed in the Appendix to the Journal.

At the request of Senator Takubo, unanimous consent being
granted, at 11:49 a.m., the Senate recessed to present Senate
Resolution 56.

The Senate reconvened at 11:59 a.m. and resumed business
under the seventh order.

Senate Resolution 57, Recognizing accomplishments of
Hurricane High School Red Hot Show Choir.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Tarr, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

Senate Resolution 58, Designating February 29, 2024, as WV
Arts Day.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Trump, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

Senate Resolution 59, Reaffirming longstanding sisterhood
partnership between WV and Taiwan.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Plymale, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration.
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The question being on the adoption of the resolution, and on
this question, Senator Takubo demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 59)
adopted.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Plymale and Weld regarding the
adoption of Senate Resolution 59 were ordered printed in the
Appendix to the Journal.

At the request of Senator Takubo, unanimous consent being
granted, at 12:10 p.m., the Senate recessed to present Senate
Resolution 59.

The Senate reconvened at 12:13 p.m. and proceeded to the
eighth order of business.

Eng. Com. Sub. for House Bill 4086, Authorizing certain
agencies of the Department of Commerce to promulgate legislative
rules.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
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Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4086) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4086) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 4233, Non-binary not
permitted on birth certificates.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
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Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: Caputo—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4233) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 4814, Relating to extending the reporting and
sunset dates of the State Advisory Council on Postsecondary
Attainment Goals.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4814) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 4838, Require county boards of education to
provide long-term substitute teachers, upon hiring, with certain
information.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4838) passed.

The following amendment to the title of the bill, from the
Committee on Education, was reported by the Clerk and adopted:

Eng. House Bill 4838—A Bill to amend and reenact 8§18A-2-
3 if the Code of West Virginia, 1931, as amended, relating to
requiring county boards of education to inform persons, who are
hired as long-term substitute teachers, about IEP and 504 plans,
detailing their uses and what those long-term substitute teachers
should do to implement these plans upon their hiring.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 5117, Relating generally to waiver of initial
licensing fees for certain individuals.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
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Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5117) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 5122, Relating to civil service
for deputy sheriffs.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being "Shall Engrossed Committee Substitute for
Senate Bill 5122 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5122) passed.
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The following amendment to the title of the bill, from the
Committee on Government Organization, was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 5122—A Bill to amend and
reenact 87-14-8 and 88-14-12 of the Code of West Virginia, 1931,
as amended, all relating to civil service for certain law enforcement
officers; renumbering certain subsections; removing upper age
restrictions for original appointment as deputy sheriff and
reappointment of former deputy sheriff; clarifying requirements for
reappointment of former deputy sheriff; and removing upper age
restrictions for original appointment as municipal police officer
and reappointment of former municipal police officer.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5175, Eliminate funding for
the Center for Nursing and transfer its duties and authorities to the
Higher Education Policy Commission.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5175) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.
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Eng. Com. Sub. for House Bill 5395, Relating to judicial
review of Board decisions.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5395) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5395) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.
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Eng. Com. Sub. for House Bill 4376, Relating to surgical
smoke evacuation.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Health and Human Resources, was reported by the Clerk and
adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 3. HOSPITALS AND SIMILAR INSTITUTIONS.

816B-3-21. Smoke evacuation system required for certain
surqgical procedures.

(a) As used in this section:

(1) "Enerqgy generating device" means any tool that performs a
surgical function using heat, laser, electricity, or another form of

energy,

(2) "Smoke evacuation system" means smoke evacuators, laser
plume evacuators, or local exhaust ventilators that effectively
capture and neutralize surgical smoke at the site of origin and
before the smoke can make ocular contact or contact with the
respiratory tract of the occupants of the room; and

(3) "Surgical smoke" means the by-product, including surgical
plume, smoke plume, bio-aerosols, laser-generated airborne
contaminants, and other lung-damaging dust, that results from
contact with tissue by an energy generating device.

(b) On or before January 1, 2025, in order to protect operating
room nurses, operating room personnel, and patients from the
hazards of surgical smoke, the Office of the Inspector General shall
propose rules for legislative approval in accordance with the
provisions of 829A-3-1 et seq. of this code requiring a health care
facility licensed under this chapter that utilizes energy generating
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devices to use a smoke evacuation system during any surgical
procedure that is likely to produce surgical smoke.

(c) Any health facility acting by or through its agents or
employees that violates subsection (b) of this section shall be
punished by a fine of not less than $1,000 nor more than $5,000 for
each violation.

The bill (Eng. Com. Sub. for H. B. 4376), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 4431, Permitting the
cremation of unidentified remains.

On second reading, coming up in regular order, was read a
second time.

The following amendments to the bill, from the Committee on
Health and Human Resources, were reported by the Clerk,
considered simultaneously, and adopted:

On page 1, section 15, line 7, after the word "data" by inserting
the words "or biological sample™;

And,

On page 1, section 15, line 8, after the word "remains” by
inserting the words "including but not limited to teeth, bone, tissue,
or blood samples".

The bill (Eng. Com. Sub. for H. B. 4431), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 5017, Relating to mobile food
establishment reciprocity.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Government Organization, was reported by the Clerk and adopted:
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By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 16. PUBLIC HEALTH.
ARTICLE 2. LOCAL BOARDS OF HEALTH.

816-2-18. In-state-food-service-permitreciproeity: In-state food

service statewide permit.

(a) A local or county health department shall issue a mobile

food establishment statewide permit to a mobile food service
establishment that is operating within the State of West Virginia.
The permit will be issued from the vendor's county of residence
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local or county health department. The mobile food establishment
statewide permit shall be valid for the fiscal year in which the
permit is issued and regardless of the number of days for which the
vendor requires the mobile food establishment.

(b) No local or county health department within the state may
charge an additional fee to any in-state vendor that has received a
mobile food establishment statewide permit but may place
conditions upon an issued permit to assure compliance with that
health department's rules and standards for the type of permit being
issued. Each vendor must provide notice to the local health
department with jurisdiction at least 72 hours prior to operating
within _the jurisdiction. A mobile food establishment, in
compliance with rules of the issuing local or county health
department, is deemed in compliance in all other counties. The
permit shall be visibly posted while the mobile food establishment

is operational.

The bill (Eng. Com. Sub. for H. B. 5017), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 5178, Requiring car
dealerships in this state to utilize a search engine to determine if
buyers of vehicles have valid motor vehicle insurance.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Eng. House Bill 5237, Prohibiting driving slow in left lane
except under certain circumstances.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.
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Eng. Com. Sub. for House Bill 5317, Making it permissive
for commercial motor vehicles registered in this state to pass an
annual inspection of all safety equipment to be consistent with the
federal motor carrier safety regulations.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Transportation and Infrastructure, was reported by the Clerk and
adopted:

By striking out everything after the article heading and
inserting in lieu thereof the following:

817C-16-4. Superintendent of the West Virginia State Police to
require periodic inspection; acceptance of certificate of
inspection from another state; suspension of registration of
unsafe vehicles.

(a) The Superintendent of the West Virginia State Police shall
require that every motor vehicle, trailer, semitrailer, and pole trailer
registered in this state be inspected once every two years and that
an official certificate of inspection and approval be obtained for
each vehicle: Provided, That the—amendments—made—to—this

subsection during the 2023 regular sesston of the Legislature shall

become-effective-onJanuary-1,-2024. commercial motor vehicles,
as defined in 49 U.S.C. 8§ 31132, which are registered in this state,

shall be inspected once each year.

The inspections shall be made and the certificates obtained
with respect to the mechanism, brakes, and equipment of every
vehicle designated by the superintendent.

The superintendent may make necessary rules for the
administration and enforcement of this section and may designate
any period or periods during which owners of any vehicles, subject
to this section, shall display upon the vehicles certificates of
inspection and approval or shall produce the certificates upon
demand of any officer or employee of the State Police designated
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by the superintendent or any police or peace officer when
authorized by the superintendent.

(b) The superintendent may authorize the acceptance in this
state of a certificate of inspection and approval issued in another
state having an inspection law similar to this chapter and may
extend the time within which the resident owner of a vehicle which
was not in this state during the time an inspection was required
must obtain a certificate.

(c) At the request of the superintendent, the Commissioner of
the Division of Motor Vehicles may suspend the registration of any
vehicle which the superintendent determines is in such an unsafe
condition that it constitutes a menace to safety, or which after
notice and demand is not equipped as required in this chapter, or
for which the vehicle's owner has not obtained the required
certificate.

(d) If requested by the owner of the vehicle, the superintendent
shall also cause to be inspected a Class A farm use motor vehicle
exempt from annual registration certificate and licensing as
provided in §17A-3-2 of this code. If the Class A farm use motor
vehicle passes the inspection, the superintendent shall cause a
certificate of inspection to be issued for that vehicle.

The bill (Eng. Com. Sub. for H. B. 5317), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 5347, Relating to establishing
a program for emergency medical services personnel to become
certified paramedics.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Health and Human Resources, was reported by the Clerk and
adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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ARTICLE 4C. EMERGENCY MEDICAL SERVICES ACT.
816-4C-6. Powers and duties ofeemmissioner secretary.

Thecommissioner secretary has the following powers and
duties:

() To propose rules for legislative approval, in consultation
with the state health officer, in accordance with the provisions of
829A-3-1 et seq. of this code: Provided, That the rules have been
submitted at least 30 days in advance for review by the Emergency
Medical Services Advisory Council, who may act only in the
presence of a quorum. The rules may include:

(1) Standards and requirements for certification and
recertification of emergency medical service personnel, including,
but not limited to:

(A) Age, training, testing, and continuing education;

(B) Procedures for certification and recertification, and for
denying, suspending, revoking, reinstating, and limiting a
certification or recertification;

(C) Levels of certification and the scopes of practice for each
level,

(D) Standards of conduct; and

(E) Causes for disciplinary action and sanctions which may be
imposed.

(2) Standards and requirements for licensure and licensure
renewals of emergency medical service agencies, including:

(A) Operational standards, levels of service, personnel
qualifications and training, communications, public access, records
management, reporting requirements, medical direction, quality
assurance and review, and other requirements necessary for safe
and efficient operation;



1400 JOURNAL OF THE SENATE [February 29

(B) Inspection standards and establishment of improvement
periods to ensure maintenance of the standards;

(C) Fee schedules for licensure, renewal of licensure, and other
necessary costs;

(D) Procedures for denying, suspending, revoking, reinstating,
or limiting an agency licensure;

(E) Causes for disciplinary action against agencies; and

(F) Administrative penalties, fines, and other disciplinary
sanctions which may be imposed on agencies;

(3) Standards and requirements for emergency medical
services vehicles, including classifications and specifications;

(4) Standards and requirements for training institutions,
including approval or accreditation of sponsors of continuing
education, course curricula, and personnel;

(5) Standards and requirements for a State Medical Direction
System, including qualifications for a state emergency medical
services medical director and regional medical directors, the
establishment of a State Medical Policy and Care Committee, and
the designation of regional medical command centers;

(6) Provision of services by emergency medical services
personnel in hospital emergency rooms;

(7) Authorization to temporarily suspend the certification of an
individual emergency medical services provider prior to a hearing
or notice if thecommissioner secretary finds there is probable cause
that the conduct or continued service or practice of any individual
certificate holder has or may create a danger to public health or
safety: Provided, That thecemmissioner secretary may rely on
information received from a physician that serves as a medical
director in finding that probable cause exists to temporarily
suspend the certification; and
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(8) Any other rules necessary to carry out the provisions of this
article;

(b) To apply for, receive, and expend advances, grants,
contributions, and other forms of assistance from the state or
federal government or from any private or public agencies or
foundations to carry out the provisions of this article;

(c) To design, develop, and review, in consultation with the
state health officer, a Statewide Emergency Medical Services
Implementation Plan. The plan shall recommend aid and assistance
and all other acts necessary to carry out the purposes of this article:

(1) To encourage local participation by area, county, and
community officials, and regional emergency medical services
boards of directors; and

(2) To develop a system for monitoring and evaluating
emergency medical services programs throughout the state;

(d) To provide professional and technical assistance and to
make information available to regional emergency medical
services boards of directors and other potential applicants or
program sponsors of emergency medical services for purposes of
developing and maintaining a statewide system of services;

(e) To assist local government agencies, regional emergency
medical services boards of directors, and other public or private
entities in obtaining federal, state, or other available funds and
services;

(f) To cooperate and work with federal, state, and local
governmental agencies, private organizations, and other entities as
may be necessary to carry out the purposes of this article;

(9) To acquire in the name of the state by grant, purchase, gift,
devise, or any other methods appropriate, real and personal
property as may be reasonable and necessary to carry out the
purposes of this article;
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(h) To make grants and allocations of funds and property so
acquired or which may have been appropriated to the agency to
other agencies of state and local government as may be appropriate
to carry out the purposes of this article;

(i) To expend and distribute by grant or bailment funds and
property to all state and local agencies for the purpose of
performing the duties and responsibilities of the agency all funds
which it may have so acquired or which may have been
appropriated by the Legislature of this state;

(1) To develop, in consultation with the state health officer, a
program to inform the public concerning emergency medical
services;

(K) To review and disseminate information regarding federal
grant assistance relating to emergency medical services;

(I) To prepare and submit to the Governor and Legislature
recommendations for legislation in the area of emergency medical
services;

(m) To review, make recommendations for, and assist, in
consultation with the state health officer, in all projects and
programs that provide for emergency medical services whether or
not the projects or programs are funded through the Office of
Emergency Medical Services. A review and approval shall be
required for all emergency medical services projects, programs, or
services for which application is made to receive state or federal
funds for their operation after the effective date of this act;

(n) To cooperate with the Department of Administration,
Purchasing Division to establish one or more statewide contracts
for equipment and supplies utilized by emergency medical services
agencies in accordance with 85A-3-1 et seq. of this code:

(1) Any statewide contract established hereunder shall be made
available to any emergency medical services agency licensed under
816-4C-6a of this code that is designated to provide emergency
response by one or more county emergency dispatch centers.
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(2) The office may develop uniform standards for equipment
and supplies used by emergency medical services agencies in
accordance with 85A-3-1 et seq. of this code.

(3) The office shall propose legislative rules for promulgation
in accordance with §29A-3-1 et seq. of this code to effectuate the
provisions of this subsection; and

(o) To take all necessary and appropriate action to encourage
and foster the cooperation of all emergency medical service
providers and facilities within this state; and

(p) To establish a program for emergency medical technicians,
who, after three years of serving as an emergency medical
technician, are eligible for state assistance through the fund
established in 816-4C-24 of this code to become a certified

paramedic.
816-4C-10. Procedures for hearing.—right-ofappealjudicial

Feview:

(&) Hearings are governed by the provisions ofarticle—five;
chapter-twenty-pine-a-of thiscode §29A-5-1 et seq. of this code.
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816-4C-24. Emergency Medical Services Equipment and
Training Fund; establishment of a grant program for
equipment and training of emergency medical service
providers and personnel.

(a) There ishereby-ereated continued in the State Treasury a
special revenue fund to be known as the Emergency Medical
Services Equipment and Training Fund. Expenditures from the
fund by the Office of Emergency Medical Services and Bureau for
Public Health, are authorized from collections. The fund may only
be used for the purpose of providing grants to equip emergency
medical services providers and train emergency medical services
personnel, as defined in 816-4C-3 of this code, and for the program
established in §16-4C-6(p). Any balance remaining in the fund at
the end of any fiscal year does not revert to the General Revenue
Fund but remains in the special revenue fund.

(b) TheCommissioner of the Bureau for Public Health
secretary shall establish a grant program for equipment, and
training of emergency medical services providers and personnel,
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and for the program established in 816-4C-6(p). Such grant
program shall be open to all emergency medical services personnel
and providers, but priority shall be given to rural and volunteer
emergency medical services providers.

(c) TheCemmissioner-ofthe Bureau-forPublic Health secretary
shall propose legislative rules for promulgation in accordance with
829A-3-1 et seq. of this code to implement the grant program
established pursuant to this section and for the program established

in §16-4C-6(p).

The bill (Eng. Com. Sub. for H. B. 5347), as amended, was
then ordered to third reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Stuart.

At the request of Senator Stuart, unanimous consent being
granted, the Senate stood in observance of a moment of silence in
recognition of a Kanawha County Sheriff's deputy who was shot
during an overnight pursuit.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 12:48 p.m., the Senate
recessed until 2:30 p.m. today.

The Senate reconvened at 3:52 p.m. and, at the request of
Senator Takubo, unanimous consent being granted, returned to the
third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of the
following resolutions:

Com. Sub. for Senate Concurrent Resolution 1, US Army
PFC Leon Charles Trader Memorial Bridge.

Senate Concurrent Resolution 2, US Army PFC John Henry
Trail Memorial Bridge.
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Com. Sub. for Senate Concurrent Resolution 4, US Army
2L T Eston Kuhn Memorial Bridge.

Com. Sub. for Senate Concurrent Resolution 5, US Army
1LT Herschel Jarrell Memorial Road.

Com. Sub. for Senate Concurrent Resolution 6, US Army
SSG Orland Jackson "Tom™ Meikles Memorial Road.

Senate Concurrent Resolution 8, US Army Corporal Clemon
Knapp Memorial Bridge.

Com. Sub. for Senate Concurrent Resolution 11, US Marine
Corps PFC Noel Harper Fields Memorial Bridge.

Com. Sub. for Senate Concurrent Resolution 12, US Army
Private Raymond Lee Perkins Memorial Bridge.

Com. Sub. for Senate Concurrent Resolution 14, US Army
PFC William Gorman Memorial Bridge.

Senate Concurrent Resolution 15, Chief Edward "Eddie"
Keesecker Memorial Bridge.

Senate Concurrent Resolution 18, Stanley W. and Evelyn C.
See Memorial Bridge.

Senate Concurrent Resolution 19, US Army PFC Henry W.
Baldwin Memorial Bridge.

Com. Sub. for Senate Concurrent Resolution 22, USMC
Major Cornelius Burdette Memorial Road.

Senate Concurrent Resolution 23, US Navy LT Lewis Joseph
D'Antoni Memorial Road.

Senate Concurrent Resolution 25, US Army SGT Wyatt K.
Hinton Memorial Bridge.

And,
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Com. Sub. for Senate Concurrent Resolution 26, US Army
Private Clarence William "Buck" Holliday Memorial Road.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4010—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §824-2-22, relating to providing notification of
utility service disruption to its' customers; requiring utilities to have
an outage communication plan; and authorizing the Public Service
Commission to receive each utility's notification plan.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4258—A Bill to amend and
reenact 817-4-8 and 831-2A-2 of the Code of West Virginia, 1931,
as amended, relating to use of state road for rail crossing; requiring
cooperation between the rail company and the Division of
Highways when construction or maintenance activities are
conducted by the company; and requiring railroad companies to
provide alternative entry and exit ways in certain circumstances.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4305—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 818B-10-1d, relating to granting in-state resident status
to economic development participants for the purpose of
determining the rate of tuition to be charged for attendance at state
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institutions of higher education; establishing criteria that must be
met to meet the definition of economic development participant;
and setting forth time frame for recognition of resident status.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4313—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §49-12-1, §49-12-2, 849-12-3, §49-12-4, and
849-12-5 all relating to the Parents' Bill of Rights; creating a short
title; providing legislative findings; creating definitions; creating a
standard of review; clarifying parental rights; creating a right of
action; creating a defense; and providing applicability.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4408—A Bill to amend and
reenact 816-2D-8 of the Code of West Virginia, 1931, as amended,
relating to providing that if an existing intermediate care facility
for individuals with intellectual or developmental disabilities
voluntarily or involuntarily closes or reduces bed capacity for six
continuous months, the certificate of need shall cease and the beds
for the facility shall revert to the authority to be redistributed in the
same geographic location to a certain other providers; and
removing obsolete provisions.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.
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A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect January 1, 2025,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4591—A Bill to amend and
reenact 83-5-7 of the Code of West Virginia, 1931, as amended,
relating to requiring immediate verification of partisan election
candidates' party affiliation; providing that the Secretary of State
shall, upon receipt of certificates of announcements, also verify the
residency and correct district of each prospective candidate; and
giving individuals seeking to run for public office a 10-day right to
appeal to the Supreme Court of Appeals the decisions of the
Secretary of State not to verify the potential candidates' certificates
of announcements.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Rev. Com. Sub. for House Bill 4621—A Bill to amend
and reenact 8§62-1-5 of the Code of West Virginia, 1931, as
amended, relating to criminal procedure; preliminary procedure;
providing a definition for booking photograph; providing a
definition for news-gathering organization; providing a definition
for remove-for-pay publication or website; and when a booking
photograph of an accused person may be made public or published
by the West Virginia Division of Corrections and Rehabilitation
and amends to provide that booking photographs are not public
records; and amends to provide that law enforcement agencies and
the Division of Corrections and Rehabilitation shall not be held
liable for release of booking photographs; and amends to provide
that a defendant is entitled to a copy of their booking photograph;
and amends to provide that any booking photograph that is
published, released, or disseminated before a conviction shall
include a disclaimer; and amends to provide that law enforcement
agencies and the Division of Corrections and Rehabilitation nor
any law enforcement agency shall be held liable for good faith
inadvertent release of booking photographs; and amends to require
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"remove for pay publications or websites” to remove a booking
photograph and establishes civil liability for remove for pay
publications or websites” when they do not remove; and amends
that the Division of Corrections and Rehabilitation may disclose a
booking photograph to appropriate law enforcement agency or
prosecuting attorney's office for investigation, prevention, or
prosecution of a crime, or to safeguard the orderly operation of the
correctional institution; and amends that a booking photograph
may also be disclosed between law enforcement agencies for
investigation, public safety, prevention, or prosecution of a crime,
or to safeguard the orderly operation of a correctional institution.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4700—A Bill to amend and reenact §29-22D-
4 and §29-22D-15 of the Code of West Virginia, 1931, as amended,
all relating to giving the lottery commission rule making authority
to promulgate rules relating to banning certain persons from sports
wagering.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4709—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 818-21A-1, 818-21A-2 and §18-21A-3, all
relating to establishing a four-year pilot program to provide
participating middle schools with an elective course to better
prepare fifth through eighth grade students to take advantage of
West Virginia's career and technical education programs and to
improve students' college and career readiness prior to high school;
requiring the state board of education to promulgate a legislative
rule, and, if necessary, an emergency rule, to implement the
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provisions of the pilot program; setting forth what is to be included
within the provisions of the rule; and requiring by July 1, 2025, and
annually thereafter for the duration of the pilot program, a report
from the State Superintendent of Schools to the Legislative
Oversight Commission on Education Accountability.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4721—A Bill to amend and reenact §30-13A-
10 of the Code of West Virginia, 1931, as amended, relating to
requiring land surveyors to offer to record maps or plats of
measured parcels of land made by the surveyor.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4722—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 811-13NN-1, §11-13NN-2, §11-13NN-3, §11-
13NN-4, §11-13NN-5, 811-13NN-6, §11-13NN-7, §11-13NN-8,
811-13NN-9 and 8§11-13NN-10, all relating to establishing a road
or highway infrastructure improvement projects tax credit for
taxpayers subject to the tax imposed by West Virginia code 811-
13A-3; specifying a short title; specifying legislative findings and
purpose for new credit; defining terms; specifying the amount of
the credit, application of credit, and carry forward of unused credit;
excluding application of any credits against any portion of
severance taxes dedicated to counties and municipalities; requiring
filing of application for road or highway infrastructure
improvement project credit as condition precedent to claiming
credit, specifying procedure for application for certification,
contents of application and limitation on maximum amount of
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credits which can be approved; allowing transfer of credits to
successors; providing for forfeiture of unused tax credits and
redetermination of credit allowed; providing penalties for failure to
maintain records of qualified property; and establishing an
effective date.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4734—A Bill amend and
reenact 85-5-4b of the Code of West Virginia, 1931, as amended,
relating to providing a pay equity salary adjustment and increase to
certain employees of the Division of Corrections and
Rehabilitation.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4784—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §24-2-11e, relating to establishing
requirements for the commission to approve a siting certificate;
defining terms; mandating a minimum setback for the siting of a
wind turbine from a property line, residence, paved public road or
overhead transmission line of 115kV capacity or greater; and
providing methodology for calculation.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4812—A Bill to amend and
reenact 88-13-5 of the Code of West Virginia, 1931, as amended,
relating to business and occupation or privilege tax imposed by
municipalities; and setting a limit on the amount of fees that may
be collected by third party vendors or contractors who collect
business and occupation taxes on behalf of a municipality.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4822—A Bill to amend and reenact 85B-2-19
of the Code of West Virginia, 1931, as amended, relating to
modifying the monetary amount of grants issued under the
Certified Sites and Development Readiness Program under the
Department of Economic Development.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4883—A Bill to amend and
reenact 8§15-2-5 of the Code of West Virginia, 1931, as amended;
to amend and reenact §18A-4-2 of said code; and to amend and
reenact 818A-4-8a of said code, all relating to increasing annual
salaries of certain employees of the state; increasing the salaries of
members of the West Virginia State Police and certain personnel
thereof; increasing annual salaries of public school teachers;
increasing annual salaries of school service personnel; and
providing an effective date for these increases.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4919—A Bill to amend and
reenact 818C-7-6 of the Code of West Virginia, 1931, as amended,
relating to requiring the reinstatement of a Promise Scholarship
Award upon meeting certain criteria; and deleting obsolete
language.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4945—A Bill to amend and reenact 818-9A-
25 of the Code of West Virginia, 1931, as amended; to amend and
reenact §18-31-2, §18-31-3, §18-31-5, §18-31-6, §18-31-7, §18-
31-8, 8§18-31-10, and §18-31-11 of said code; and to amend said
code by adding thereto a new section, designated 818-31-2a, all
relating generally to the Hope Scholarship Program; providing that
the annual Hope Scholarship Program appropriation calculation
will be based on the estimated number of participating students
instead of the number of participating students in the prior year;
providing that Hope Scholarship students have certain educational
privileges made available to other nonpublic school students;
clarifying that Hope Scholarship funds may only be utilized for
expenses incurred in a Kindergarten through secondary school
education; specifying that a microschool can be a participating
school; permitting the State Treasurer to appear by designee at
Hope Scholarship Board meetings; requiring parental agreement to
include provisions requiring parents to notify the Board if a student
reenrolls in public school or graduates from a secondary school
program; clarifying that all records and personally identifying
information of a Hope Scholarship student, applicant, or parent is
confidential and not subject to disclosure pursuant to the West
Virginia Freedom of Information Act; clarifying that a
kindergarten-level applicant's Hope Scholarship participation does
not commence if the student does not begin kindergarten-level
education that school year; clarifying that a public charter school
may invoice a Hope Scholarship student for educational services;
requiring education service providers conducting background
screenings of employees and other persons in contact with students
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to certify screening results to the board; and clarifying that
providers may not assess increased or additional fees against Hope
Scholarship students based on participation in the program.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4952—A Bill to amend and
reenact 8§ 11A-3-55 and §11A-3-59 of the Code of West Virginia,
1931, as amended, relating to providing 120 days to persons who
are served notice by purchaser of tax lien to redeem subject

property.
Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4956—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §5-16-8b; to amend said code by adding thereto
a new section, designated §9-5-34; to amend said code by adding
thereto a new section, designated §33-15-24; to amend said code
by adding thereto a new section, designated §33-16-20; to amend
said code by adding thereto a new section, designated 833-24-15;
and to amend said code by adding thereto a new section designated
§33-25-23 and to amend said code by adding thereto a new section
designated 833-25A-37, all relating to requiring health benefit plan
coverage; requiring coverage for medically necessary dental
procedures that result from cancer treatment; and explaining scope
of procedures covered as a result of certain cancer treatments.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4975—A Bill to amend and
reenact 849-2-111c of the Code of West Virginia, 1931, as
amended, relating to establishing a foster parent information
system; setting forth the requirements of the system; requiring the
Department of Human Services to provide analysis, evaluation and
reports regarding the system; and deleting obsolete language.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5039—A Bill to amend and reenact §17C-5-
7 and 817C-5-7a of the Code of West Virginia, 1931, as amended,
all relating to the procedures for revocation of license relating to
refusing a secondary chemical test; providing an arresting officer
shall submit certain information to the Commissioner of the
Division of Motor Vehicles and the court; providing that at the
person's first pre-trial conference or initial preliminary hearing the
Court shall conduct a refusal review hearing; providing form for
refusal review hearing; providing for entry of a revocation order;
and altering obsolete language.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5043—A Bill to amend §6B-
3-1, 86B-3-2, §6B-3-4, 86B-3-6, and §6B-3-7 of the Code of West
Virginia, 1931, as amended, and by adding thereto a new article,
designated 86B-3A-1, §6B-3A-2, §6B-3A-3, 86B-3A-4, 86B-3A-
5, 86B-3A-6, 86B-3A-7, 86B-3A-8, 86B-3A-9, §6B-3A-10, and
86B-3A-11, all relating to the requirements, prohibitions, and
regulation of foreign principals or agents of foreign principals,
lobbying by or on behalf of such foreign principals or their agents;
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providing definitions; amending provisions relating to the
registration and reporting duties of lobbyists; amending provisions
relating to the employment of unregistered lobbyists and the duties
of lobbyists; establishing criminal liabilities and fines for
violations of the requirements applicable to such foreign principals
or their agents.

Referred to the Committee on Economic Development; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect January 1, 2025,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 5077—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §3-5-5; and to amend and reenact 83-5-13 of
the Code of West Virginia, 1931, as amended, relating to the
nomination and election of candidates for U.S. Congress; setting
forth legislative findings and purpose; defining terms; setting forth
residency requirements for candidacy; providing for legal standing
to enforce and defend statute; establishing penalties; and clarifying
the form and content of the ballot for an election to represent a
Congressional district.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5137—A Bill to amend and
reenact 812-4A-2 of the Code of West Virginia, 1931, as amended,
relating to county board of education finances; authorizing the
State Auditor to conduct financial assessments of all county boards
of education; requiring each county board of education to be
audited at least once every six years; providing for assessment
requirements; requiring submission of certain reports to the Joint
Committee on Government and Finance; requiring use of the Local
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Government Purchasing Card Program; authorizing the State
Auditor to charge certain fees; and providing an effective date.

Referred to the Committee on Education; and then to the
Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5180—A Bill to amend and
reenact §18-8-1 of the Code of West Virginia, 1931, as amended,
relating to home-schooled children; removing requirements to
submit certain evidence on behalf of home-schooled children; and
allowing a delay of transfer to home school from public schools in
certain circumstances.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5188—A Bill to amend §8-
22A-17 of the Code of West Virginia, 1931, as amended, relating
to providing certain partial disability benefits for members in the
WV Municipal Police Officers and Firefighters Retirement
System.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5192—A Bill to amend and reenact §30-5-7
of the Code of West Virginia, 1931, as amended, relating to
requiring the Board of Pharmacy to promulgate rules; permitting
the practice of test and treat.

Referred to the Committee on Health and Human Resources.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5194—A Bill to amend and reenact 85A-3-10
of the West Virginia Code, 1931, as amended, relating to requiring
certain purchases of commodities and services; requiring the
Director of Purchasing to purchase certain goods and services
produced and offered for sale by nonprofit workshops; requiring
the director to consult with the Committee for the Purchase of
Commodities and Services from the Handicapped in making
purchasing decisions; and providing that the amendments to this
section amended during the 2024 legislative session shall apply to
all applicable purchases made on or after July 1, 2025.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5213—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §17-3-14j, relating to providing for one free Gold Star
Family license plate to a Gold Star spouse.

Referred to the Committee on Military.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5241—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 85-16-33, relating to requiring the Insurance
Commissioner to audit claims under the Public Employees
Insurance Act related to post-traumatic stress disorder claims for
first responders; and requiring annual reviews and reports to the
Interim Joint Health Committee, Interim Committee on PEIA and
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Insurance, and the Interim Committee on Volunteer Fire
Departments and Emergency Medical Services.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5289—A Bill to amend said
code by adding thereto a new article, designated §21A-12-1,
relating to establishing a partnership between Workforce West
Virginia through its Division of Workforce Development and the
West Virginia State Board of Education for the implementation of
an educational, interactive platform designed to help students with
instruction in the science technology engineering and math
(STEM) field with a focus on chemistry and related careers to high
schools and technical schools in the state; providing funding; and
establishing an implementation plan and reporting.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5297—A Bill to amend and
reenact 830-3-20 of the Code of West Virginia, 1931, as amended;
and to amend and reenact §30-14-17 of said code, all relating to
prohibiting pubertal modulation and hormonal therapy when
provided to assist in a gender transition; and removing an expired
internal effective date.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of



2024] JOURNAL OF THE SENATE 1421

Eng. House Bill 5305—A Bill to amend and reenact §61-11-
22a of the Code of West Virginia, 1931, as amended, relating to
impaired driving not eligible for deferred adjudication under this
code section.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect January 1, 2025,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 5338—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 831A-8H-1, 831A-8H-2, §831A-8H-3, §31A-
8H-4, and 831A-8H-5, all relating to providing an affirmative legal
defense to certain types of businesses against certain types of
lawsuits claiming that the business failed to implement reasonable
cybersecurity protections and that as a result, a data breach of
personal information or restricted information occurred if the
business creates, maintains, and complies with a written
cybersecurity program that contains administrative, technical,
operational, and physical safeguards for the protection of personal
information as set forth in this act; describing the requirements of
the cybersecurity program; construction of article; and providing
immunity in certain circumstances to certain institutions of higher
education in this state that offer a cybersecurity assessment
program as part of an undergraduate or graduate program relating
to cybersecurity to any business in the state.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5340—A Bill to amend and
reenact 816-54-1 of the Code of West Virginia, 1931, as amended;
and to amend said code by adding thereto a new section, designated
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816-54-10, all relating to require insurance coverage of a nonopioid
drug for a person diagnosed with substance use disorder.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5344—A Bill to amend and
reenact 861-8B-5 of the Code of West Virginia, 1931, as amended,
relating to creating an offense of relating to sexual assault in the
third degree relating to a mentally defective or mentally
incapacitated victim and creating criminal penalties and fines
relating to said offense; relating to sexual assault in the third
degree; relating to creating criminal penalties and fines; and
clarifying when a mentally defective victim may be allowed to
testify using two-way videoconferencing, or two-way closed
circuit television.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5349—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 819-39-1, §19-39-2, and 819-39-3, all relating
to establishing requirements of food labels; defining terms;
determining what constitutes mislabeling; providing exceptions;
and permitting the commissioner to promulgate legislative rules.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 5355—A Bill to amend the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §15A-11-12, relating
to the Fire Protection Fund and its use by volunteer and part-
volunteer fire companies and departments; making a legislative
finding; defining a term; providing that volunteer and part-
volunteer fire companies and departments may use monies from
the Fire Protection Fund to pay expenses associated with the
required implementation of the State Auditor's West Virginia
Checkbook fiscal reporting system.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5358—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §15A-14-1, 815A-14-2, 815A-14-3, 815A-14-
4, 815A-14-5, §15A-14-6, 815A-14-7, 815A-14-8, and §15A-14-
9, all relating to the Corrections and Rehabilitation Ombudsman;
authorizing an ombudsman position within the Office of the
Inspector General; authorizing review of complaints; providing
access to complainants, facilities, agencies, and records to assist in
review; providing cooperation among government departments
and agencies; clarifying confidentiality; providing limitations on
liability; requiring an annual report; including penalties for
noncompliance and retaliation; and providing funding for the
program.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2024,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 5373—A Bill to amend and
reenact §3-10-3; 83-10-4; §3-10-5; 83-10-6; §3-10-7; and 83-10-8
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of the Code of West Virginia, 1931, as amended, all relating to
prohibiting the appointment of an individual to fill a vacant partisan
office if that person has not been a member of that party for one
year and requiring appointments be made from the political party
with which the individual vacating the office was affiliated with at
the time of his or her most recent election.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5379—A Bill to amend and
reenact §33-15-4t of the Code of West Virginia, 1931, as amended;
to amend and reenact §33-16-3ee of said code; to amend and
reenact 833-24-7t of said code; to amend and reenact 833-25-8q of
said code; and to amend and reenact 833-25A-8t of said code, all
relating to cost sharing under health plans; requiring pharmacy
benefits managers to include any cost sharing amounts paid by
insured or by another person when calculating insured's
contribution to any applicable cost sharing requirement; applying
certain annual limitation on cost sharing to all health plans issued
in this state; preventing insurers, pharmacy benefits managers, and
third-party administrators from changing the terms of health plan
coverage based on the availability or amount of financial assistance
available for a prescription drug; defining terms; providing civil
penalties and authorizing restitution; and providing effective date.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5399—A Bill to repeal §12-4-
14a of the Code of West Virginia, 1931, as amended, and to amend
and reenact §12-4-14 and §12-4-14b of said code; and to amend
and reenact 833-3-33 of said code, all relating to duties of the State
Auditor; repealing section creating terminated program; directing
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state audit functions of volunteer and part-volunteer fire
departments to the State Auditor; requiring certain periodic audits;
prohibiting distributing state funds to volunteer and part-volunteer
fire departments that fail to comply with audit requirements;
providing for restitution be paid to volunteer and part-volunteer fire
departments double the amount of property unlawfully taken;
requiring posting a notice of penalty in volunteer and part-
volunteer fire departments; establishing a pilot project of volunteer
and part-volunteer fire departments to evaluate implementation of
the State Auditor's Checkbook accounting system; clarifying what
grants are subject to reporting requirements of the Grant
Transparency and Accountability Act; defining terms; and making
other technical clarifications.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5405—A Bill to amend and
reenact 818-9A-10 of the Code of West Virginia, 1931, as
amended; and to amend and reenact 818A-3C-3 of said code, all
relating to increasing support and professional development for
educators; including numbers of full-time equivalent teachers less
than fully certified for teaching an academic core subject for which
they are employed; utilizing state aid funding formula allocations
to support teacher and leader induction and professional growth;
authorizing retention of additional funding beginning with the
2024 — 2025 school year by Department of Education for continued
support and expansion of the regional professional cadres program;
and adding additional requirements to county boards of education
plan for comprehensive system of support for improving
professional practice.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 5432—A Bill to amend and
reenact 85A-6-1, 85A-6-3, and 85A-6-4 of the Code of West
Virginia, 1931, as amended; and to repeal 85A-7-1, 85A-7-2, 85A-
7-3, 85A-7-4, 85A-7-4a, 85A-7-5, 85A-7-6, §85A-7-7, 85A-7-8,
85A-7-9, 85A-7-10, and 85A-7-11 of said code, all relating to
combining Information Services and Communications Division
with the West Virginia Office of Technology; transferring funds
from the Information Systems and Communications Division to the
Office of Technology; renaming special revenue fund and
providing purposes for expenditures; closing funds and transferring
unexpended balances; authorizing the Chief Information Officer to
conduct requisition reviews; authorizing the Chief Information
Officer to collect a fee for services provided to other public bodies;
Provide guidance and services to support data retention and
electronic discovery of executive agency data in compliance with
agency data retention policies and directives; and requiring the
Chief Information Officer to provide mail service for state
spending units.

At the request of Senator Takubo, and by unanimous consent,
reference of the bill to a committee was dispensed with.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5437—A Bill to amend and reenact 817-16-6
of the Code of West Virginia, 1931, as amended, relating to
imposing a time limit for the Department of Highways to grant an
entrance permit for work on a highway; describing the time limit
for requested changes; and describing when a permit shall be
considered approved.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of



2024] JOURNAL OF THE SENATE 1427

Eng. Com. Sub. for House Bill 5510—A Bill to amend and
reenact 861-5-27 of the Code of West Virginia, 1931, as amended,
relating to removing the requirement for the likelihood of imminent
lawless action of a violent nature that could cause bodily harm to
the prerequisites for the crime of intimidation and retaliation.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5514—A Bill to amend and
reenact 818-5-1a and §18-5-4 of the Code of West Virginia, 1931,
as amended, relating to county boards of education members;
increasing the number of annual training hours for county board
members; modifying the subjects on which county board members
must be trained; authorizing the State Board to require board
members to complete additional training upon request from the
State Superintendent; adding ex officio members to the county
board member training standards review committee; requiring the
State Superintendent to make an annual report to the Legislative
Oversight Commission on Education Accountability relating to
county board member training; increasing compensation for
attending meetings; reducing the number of meetings board
members may be compensated to attend; and prohibiting county
board members from receiving compensation if training
requirements are not met.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5539—A Bill to amend and
reenact 846A-2-122 and 855-7-8a of the Code of West Virginia,
1931, as amended, all relating to consumer credit and protection
actions; amending definitions; and clarifying that any action for a
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violation of Chapter 46A of this code shall survive the death of the
person entitled to recover or the death of the person liable.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5548—A Bill to amend and reenact §5B-1-9
of the Code of West Virginia, 1931, as amended, relating to
modifying requirements imposed on any owner, operator, or
manager, as applicable, and all concessions and licensees thereof,
within a tourism development project or tourism development
expansion project within a tourism development project;
conforming provisions to existing law redesignating name of
public office; and removing redundant provisions relating to
severability.

Referred to the Committee on Economic Development; and
then to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5551—A Bill to amend and reenact §30-1-7a
of the Code of West Virginia, 1931, as amended, relating to
requiring social workers, psychologists, and professional
counselors to complete continuing education requirement on
domestic violence or abuse.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5583—A Bill to amend and
reenact §17C-17-11 of the Code of West Virginia, 1931, as



2024] JOURNAL OF THE SENATE 1429

amended, relating to permitting the Commissioner of the Division
of Highways to issue a special permit to operate or move a vehicle
or combination of vehicles of a size or weight of vehicles or
nondivisible load exceeding the maximum specified in this chapter
or otherwise not in conformity with the provisions of this chapter
over routes designated by the Commissioner of the Division of
Highways at night, and during holidays, holiday weekends,
Saturdays, and Sundays; and relating to the types of highways that
this special permit may be issued.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5594—A Bill to amend and reenact §5A-3-1
of the Code of West Virginia, 1931, as amended, relating to
exempting the West Virginia School of Osteopathic Medicine,
West Virginia University and Marshall University from contracts,
agreements, or memorandums of understanding with spending
units in state government with exceptions.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5595—A Bill to amend and
reenact §14-2-17a of the Code of West Virginia, as amended, all
relating to the shortened procedure for road condition claims;
establishing process by which the Clerk of the Claims Commission,
the Claims Commission, and the Division of Highways expedite
certain road condition claims; and requiring the Division of
Highways create a line item in the budget to expediate payment for
certain road condition claims.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5604—A Bill to amend and
reenact 85A-3-10 of the Code of West Virginia, 1931, as amended,
to amend said code by adding thereto a new section designated
85A-3-10f, and to amend and reenact 85A-6-2 of said code; and to
amend said code by adding thereto a new section, designated 85A-
6-4f, all relating generally to procurement by state spending units.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5609—A Bill to amend and
reenact 849-5-101 of the Code of West Virginia, 1931, as amended,
relating to the confidentiality of records; and providing that the
Department of Human Services shall provide information related
to child abuse or neglect proceedings, including information
relating to the identity of the person reporting or making a
complaint of child abuse or neglect, to the Foster Care
Ombudsman, or its designee, upon request and acting in the course
of their official duties; and providing that the Department of
Human Services in cases of a child fatality, or near fatality, due to
child abuse or neglect shall release information that includes the
identity of a person making a complaint of child abuse or neglect
relating to the child fatality, or near fatality, to the Foster Care
Ombudsman, or its designee, acting in the course of their official
duties.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5617—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
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section designated 824-2-1r, relating to authorizing the Public
Service Commission to promulgate rules for maintenance,
flushing, flow testing, and marking of fire hydrants owned by water
utilities; providing for resolution by Public Service Commission
whenever portions of standards may conflict; providing a public
water utility may use its cash working capital reserve for
inspection, testing, maintenance, or replacement of fire hydrants to
comply with the standards and rules adopted in this section.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5623—A Bill to amend and
reenact §3-3-12 of the Code of West Virginia, 1931, as amended,
relating to codifying existing policy of the Secretary of State
regarding the verification of absentee ballots; requiring the creation
of an electronic absentee by mail ballot tracking system; and
requiring certain content to be provided on the electronic absentee
by mail ballot tracking system.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5632—A Bill to amend and reenact §30-40-
4, 830-40-12, and §30-40-17 of the Code of West Virginia, 1931,
as amended, relating to the West Virginia Real Estate License Act;
adding a definition for "property management"; qualifications for
broker's license; and obligations of nonresident brokers.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 5639—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §812-10-1 and 812-10-2, all relating to prompt payment
of legitimate, uncontested invoices by state agencies providing that
registered and qualified vendors shall be entitled to prompt
payment upon presentation to a state agency of a legitimate,
uncontested invoice; providing the rate of interest and manner of
calculation; determining the date an invoice is considered received
by a state agency; outlining rights of state agencies to receive
updated invoices with interest prior to payment; requiring state
agencies to explain and calculate interest on the payment claim at
the time it is submitted to the State Auditor; providing the timeline
in which state agencies shall process payments; providing the
timeline in which state agencies shall process payments for other
agencies; providing for the definition of a "state agency"; and
providing for exceptions.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5668—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §29-22-30, relating to the creation of the
Responsible Gaming and Research Act; creating a short title;
providing for gaming data collection and sharing for scholarly
purposes, and providing for preparation of the report.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5676—A Bill to amend and
reenact 844-2-1 of the Code of West Virginia, 1931, as amended,
relating to providing guidance for estates not classified as a small
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estate for proof and determination of debts and claims,
establishment of priority, determination of the amount of
respective shares of legatees and distributes, and other matters;
relating to claims of an unpaid creditors for estates not classified as
a small estate and the process to determine the validity of a claim
and when a fiduciary commissioner is required to take up the
matter of the validity of the claim and when no referral to a
fiduciary commissioner may be made; and relating to estates with
a value of $200,000 or less, exclusive of real estate and nonprobate
assets, or if it appears to the clerk that there is only one beneficiary
and providing that these estates shall not be referred to a fiduciary
commissioner after delivery of an appraisement of the assets by the
personal representative; relating to claims of an unpaid creditors
for estates and the process to determine the validity of a claim and
when a fiduciary commissioner is required to take up the matter of
the validity of the claim and when no referral to a fiduciary
commissioner may be made for estates with a value of $200,000 or
less, exclusive of real estate and nonprobate assets, or if it appears
to the clerk that there is only one beneficiary; relating to changing
the fee that a fiduciary commissioner may charge an estate for
services related to settlement of the estate to $500, with outlined
exceptions; and relating to counties where there are two or more
fiduciary commissioners, then referral to these commissioners
shall be in rotation, for equal division of work; and providing that
for any estate referred to a fiduciary commissioner any fees and
costs provided under this section shall be assessed as costs against
any requestor or objector who does not substantially prevail on its
claim proportionately according to the number of claimants not
substantially prevailing.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5685—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 89-5-34, relating to the state Medicaid
program; adding requirement that the Bureau for Medical Services



1434 JOURNAL OF THE SENATE [February 29

submit certain waivers and plan amendments that grow total
program expenditures $3 million or more beyond current expenses
of the most recent available fiscal year through the legislative
rulemaking process; authorizing emergency rules; and requiring
the Bureau for Medical Services to study and provide reports to the
Legislature, including reports regarding the costs of the program
and recommendations to contain costs.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5697—A Bill to amend and reenact 818-5G-
3 and §18-5G-7 of the Code of West Virginia, 1931, as amended,
all relating to providing for technical cleanup of certain provisions
of the public charter school code provisions.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 5698—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 846A-60-1, 846A-60-2, 8§46A-60-3, 8§46A-60-4,
846A-60-5, §46A-60-6, 846A-60-7, 846A-60-8, §846A-60-9,
846A-60-10, 846A-60-11, 846A-60-12 and 846A-60-13, all
relating to the Consumer Data Protection Act; inserting
establishing a framework for controlling and processing personal
data in the state; creating definitions; limiting application to all
persons that conduct business in the state and either control or
process personal data of at least 100,000 consumers or derive over
50 percent of gross revenue from the sale of personal data and
control or process personal data of at least 25,000 consumers;
providing exemptions; delineating responsibilities and privacy
protection standards for data controllers and processors; clarifying
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standards do not apply to state or local governmental entities;
providing exceptions for certain types of data and information
governed by federal law; providing that consumers have rights to
access, correct, delete, obtain a copy of personal data, and to opt
out of the processing of personal data for the purposes of targeted
advertising; providing that the Attorney General has exclusive
authority to enforce violations of the law; providing for assistance
of the Attorney General in obtaining relief; establishing the
Consumer Privacy Fund to support this effort; and providing for
construction and an effective date.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the adoption, as amended, of the following resolutions:

House Concurrent Resolution 2, U.S. Army SPC Steven W.
Herron Memorial Bridge.

Com. Sub. for House Concurrent Resolution 3, Legg
Brothers WWII Veterans Memorial Bridge.

Com. Sub. for House Concurrent Resolution 7, U. S. Navy
Radarman 3rd Class Craig W. Haines Memorial Bridge.

House Concurrent Resolution 8, Judy Brothers Memorial
Bridge.

Com. Sub. for House Concurrent Resolution 9, Private
Jefferson Howell Memorial Road.

House Concurrent Resolution 18, Caldwell Brothers
Memorial Bridge.

Com. Sub. for House Concurrent Resolution 19, CPL
Thomas Lowell Wines Memorial Bridge.

House Concurrent Resolution 20, SP4 Donnie Lee Hackney
Memorial Bridge.
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Com. Sub. for House Concurrent Resolution 26, PFC Jerry
Lee Bassett Memorial Bridge.

House Concurrent Resolution 30, Jack L. Hart Memorial
Bridge.

House Concurrent Resolution 32, Sloan Brothers Memorial
Bridge.

House Concurrent Resolution 36, Chief Master Sgt. Dan
Chandler Bridge.

Com. Sub. for House Concurrent Resolution 39, US Army
SP3 Delbert Sherdan "Buck" Huffman Sr. Memorial Bridge.

Com. Sub. for House Concurrent Resolution 40, USMC
MSG Edward P. & MP Carl A. McCray Memorial Bridge.

House Concurrent Resolution 44, Frank Walker Mosley
Memorial Bridge.

House Concurrent Resolution 53, U. S. Navy Quartermaster
Third Class Lawrence Earl Boggs Memorial Bridge.

House Concurrent Resolution 60, Terra Dawn Lewis
Memorial Road and Bridge.

House Concurrent Resolution 61, Mollohan Brothers
Memorial Bridge.

And,

House Concurrent Resolution 68, U. S. Army Air Force,
Major (Ret.) Willis "Scottie™ Adams Memorial Bridge.

The Senate proceeded to the fourth order of business.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration
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Eng. Com. Sub. for House Bill 4667, Prohibiting syringe
services programs from distributing listed smoking devices.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4667) contained in the
preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first
time, and ordered to second reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4830, To address the
professional development of teachers.

And has amended same.
And,

Eng. Com. Sub. for House Bill 5650, Allow suspended school
personnel to enter school property functions open to the public.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Amy N. Grady,
Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 4830 and 5650)
contained in the preceding report from the Committee on
Education were each taken up for immediate consideration, read a
first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Eng. Com. Sub. for House Bill 4845, To prohibit swatting.
And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4845) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Grady, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4986, Relating to computer
science and cybersecurity instruction for adult learners.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.
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Respectfully submitted,

Amy N. Grady,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5091, West Virginia Critical
Infrastructure Protection Act.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5091) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 5151, Relating to defining
term fictive kin.

And has amended same.
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And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5151) contained in the
preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first
time, and ordered to second reading.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill 5161, To create a "digital
wallet" to keep all certifications/licensure accrued by the person in
one place.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Finance.

Respectfully submitted,

Jack David Woodrum,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance, with an amendment
from the Committee on Government Organization pending.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:
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Your Committee on the Judiciary has had under consideration

Eng. House Bill 5298, Relating to prohibiting a candidate who
failed to secure the nomination of a political party in a primary
election from seeking the same elected office as an affiliate with a
different political party in the subsequent general election.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 5298) contained in the preceding report
from the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. House Bill 5348, Changing the name of the "Raleigh
County Recreation Authority” to the "Raleigh County Parks and
Recreation Authority".

And has amended same.
And,

Eng. House Bill 5582, Modifying exceptions for real estate
appraisal licensure.

And has amended same.
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And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Eng. H. B. 5348 and 5582) contained in the
preceding report from the Committee on Government Organization
were each taken up for immediate consideration, read a first time,
and ordered to second reading.

Senator Woodrum, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. House Bill 5569, Requiring an appraiser to pay for a
background check required by the AMC as a condition of being
added to the AMCs panel of appraisers.

And,

Eng. House Bill 5690, Creating a West Virginia Task Force on
Artificial Intelligence.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Eng. H. B. 5569 and 5690) contained in the
preceding report from the Committee on Government Organization
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were each taken up for immediate consideration, read a first time,
and ordered to second reading.

The Senate proceeded to the sixth order of business.
Senators Caputo and Woelfel offered the following resolution:

Senate Resolution 60—Recognizing May 1, 2024, as
Purebred Dog Day in West Virginia.

Which, under the rules, lies over one day.
Senator Weld offered the following resolution:

Senate Resolution 61—Encouraging military veterans across
the State of West Virginia to volunteer as election workers in the
2024 statewide elections.

Which, under the rules, lies over one day.
The Senate proceeded to the thirteenth order of business.

The following communications were reported by the Clerk:
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Che Senate of West Uirginia
Charleston

Lik Cassis
1St

February 29, 2024

The Honorable Jim Justice, Il

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, have been examined
and found truly enrolled:

S. B. 658, Supplementing and amending appropriations to Department of Administration,
Public Defender Services;

And,

Com. Sub. for S. B. 668, Increasing amount of certain controlled substances persons
may purchase annually.

These bills are presented to you on this day, February 29, 2024
Respectfully submitted,

Lee Cassis
Clerk of the Senate

C: The Honorable Stephen J. Harrison
Clerk of the House of Delegates
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West Wirginia House of Belegates
OFFICE OF THE CLERK
BUILDING 1, SUITE 212
1900 KANAWHA BLVD., EAST
CHARLESTON 25305

(304) 340-3200

STEPHEN J. HARRISON
STEVE.HARRISON®WVHOUSE GOV

CLERK OF THE HOUSE

February 29, 2024

The Honorable Jim Justice, 1|
Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Dear Governor Justice,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the Speaker of the House of Delegates and the President of the Senate, have been examined
and found truly enrolled:

H. B. 5006, Relating to the administration of the A. James Manchin Rehabilitation
Environmental Action Plan;

H. B. 5261, Relating to the definition of small arms for purposes of taxation;
Com. Sub. for H. B. 5267, Relating to the Deputy Sheriff Retirement System;
And,
Com. Sub. for H. B. 5273, Relating to the Emergency Medical Services Retirement
System and clarifying payment upon death of member with less than 10 years of
contributory service.
These bills are presented to you on this day, February 29, 2024.
Respectfully submitted,
Stephen J. Harrison

Clerk of the House of Delegates

C: The Honorable Lee Cassis
Clerk of the Senate
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Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following
resolutions on February 28, 2024:

Com. Sub. for Senate Joint Resolution 5: Senator Barrett;
Senate Joint Resolution 7: Senator Barrett;

Senate Concurrent Resolution 33: Senators Taylor and
Hamilton;

Senate Resolution 57: Senator Grady;

Senate Resolution 58: Senators Chapman, Rucker, and
Queen;

And,
Senate Resolution 59: Senators Rucker, Barrett, and Queen.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 4:16 p.m., the Senate
adjourned until tomorrow, Friday, March 1, 2024, at 11 a.m.

FRIDAY, MARCH 1, 2024

The Senate met at 11:06 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Pastor Deborah Thomas,
Nondenominational Fellowship  Pentecostal Ministries,
Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Mark R. Maynard, a senator from the
sixth district.
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Pending the reading of the Journal of Thursday, February 29,
2024,

At the request of Senator Caputo, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Takubo, and by unanimous consent,
the Senate proceeded to the sixth order of business.

Senator Chapman offered the following resolution:

Senate Resolution 62—Memorializing the life of Betty
Burkett, guardian through nursing and lifelong dedication to
animal welfare throughout the State of West Virginia.

Which, under the rules, lies over one day.
Senator Chapman offered the following resolution:

Senate Resolution 63—Memorializing the life of Sylvia
Shafer, animal welfare advocate and beloved wife.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Resolution 60, Recognizing May 1, 2024, as Purebred
Dog Day.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Caputo, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

Senate Resolution 61, Encouraging WV military veterans to
volunteer as election workers in 2024 statewide elections.
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On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Weld, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for House Bill 4376, Relating to surgical
smoke evacuation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4376) passed.

The following amendment to the title of the bill, from the
Committee on Health and Human Resources, was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 4376—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §16B-3-21, relating to requirements for smoke
evacuation systems for health care facilities; defining terms;
providing rule-making authority; and creating penalties for
violation of requirement.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4431, Permitting the
cremation of unidentified remains.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Clements, Deeds, Grady, Hamilton, Hunt, Jeffries,
Maroney, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
Queen, Roberts, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—31.

The nays were: Chapman, Karnes, and Rucker—3.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4431) passed.

The following amendment to the title of the bill, from the
Committee on Health and Human Resources, was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 4431—A Bill to amend and
reenact 861-12-15 of the Code of West Virginia, 1931, as amended,
relating to the Office of the Chief Medical Examiner; and
permitting the cremation of unidentified remains.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5017, Relating to mobile food
establishment reciprocity.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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Pending discussion,

The question being "Shall Engrossed Committee Substitute for
House Bill 5017 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5017) passed.

The following amendment to the title of the bill, from the
Committee on Government Organization, was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 5017—A Bill to amend and
reenact 816-2-18 of the Code of West Virginia, 1931, as amended,
relating to statewide permits for mobile food service establishment.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5178, Requiring car
dealerships in this state to utilize a search engine to determine if
buyers of vehicles have valid motor vehicle insurance.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Thursday, February 29, 2024,
for amendments to be received on third reading, was read a third
time.

On motion of Senator Clements, the following amendment to
the bill was reported by the Clerk and adopted:
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By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 2A. SECURITY UPON MOTOR VEHICLES.
817D-2A-6a. Determining if required security is in effect.

(@) The commissioner may make a determination that the
required security on a motor vehicle is not in effect based upon
crash reports required under the provisions of 817C-4-1 et seq. of
this code, reports or citations from law-enforcement agencies,
citations or abstracts of conviction from courts, or from
information from an en-like online electronic insurance
verification program.

(b) The commissioner is authorized to develop and implement
an electronic insurance verification program based upon a model
established by the Insurance Industry Committee on Motor Vehicle
Administration (IICMVA) to electronically verify evidence of
insurance coverage with insurance companies.

(c) The commissioner may contract with a third-party vendor
to act as his or her agent to develop the program, conduct the
electronic verification process with insurance companies, and to
operate the program.

(d) If developed and implemented by the commissioner, the en-
ine online insurance verification program shall:

(1) Be able to verify, on an on-demand basis minus reasonable
down time for system maintenance as agreed upon by the division
or its agent and the insurance carrier, the liability insurance status
as of the time of the inquiry or at other times not exceeding six
months prior unless otherwise agreed upon by the division or its
agent and the insurance carrier or via other similar electronic
system that is consistent with insurance industry and [ICMVA
recommendations and the specifications and standards of the
IHICMVA model;

(2) Be able to make insurance verification inquiries to insurers
by using multiple data elements for greater matching accuracy
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including: National Association of Insurance Cemmissioners
Commissioners' (NAIC) code specific to each licensed insurance
company, vehicle identification numbers, and policy number or
other data elements as otherwise agreed to by the division or its
agent and the insurer;

(3) Provide sufficient measures for the security and integrity of
data including a requirement that the information obtained through
the operation of the program be only used for the sole use of the
Division of Motor Vehicles or its agent, law enforcement, new and
used motor vehicle dealerships, and the judiciary to effectuate the
provisions of this article; and

(4) Utilize open and agreed upon data and data transmission
standards and standard SML extensible markup language schema.

(e) If the commissioner develops and implements an en-tine
online insurance verification program, each insurer shall:

(1) Cooperate with the Division of Motor Vehicles or its agent
in establishing and operating the program;

(2) Maintain the data necessary to verify the existence of
mandatory liability insurance coverage provided to its customers
pursuant to the required time period established for the en-line
online insurance verification program;

(3) Maintain the internet web service, pursuant to the
requirements established under the online insurance verification
program, through which online insurance verification can take
place that includes the ability to respond to authorized inquiries on
whether the vehicle is insured or the policy in effect on the
requested date through the insurer's national—insurance
commissioners—association NAIC code, vehicle identification
number, insurance policy number, or other data key or keys as
otherwise agreed to by the division or its agent and the insurer;

(4) Provide security consistent with accepted insurance
industry and United States motor vehicle agency standards
pertinent to the transmission of personal data;
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(5) Be immune from civil and administrative liability for good
faith efforts to comply with the terms of the verification program;
and

(6) As a condition of writing motor vehicle liability insurance
in this state, insurance carriers shall cooperate with the division or
its agent and the insurance commission in establishing and
maintaining an insurance verification system. Nothing prohibits an
insurer from using the services of a third-party vendor for
facilitating the insurance verification program required by this
section.

(f) If the commissioner develops and implements an en-line
online insurance verification program, the Division of Motor
Vehicles or its agent, as applicable, shall:

(1) Consult and cooperate with insurers in establishing and
operating the en-Hne online insurance verification system;

(2) Designate and maintain a contact person for insurers during
the establishment and implementation of the en-line online
insurance verification system;

(3) Conduct a pilot project to test the insurance verification
system no less than 18 months prior to final implementation;

(4) Establish and maintain the systems necessary to make
verification requests to insurers using the data elements that the
Division of Motor Vehicles or its agent and the insurer have agreed
upon and are necessary to receive accurate responses from insurers;

(5) For all information transmitted and received, implement
and maintain strict system and data security measures consistent
with applicable standards. Data secured via the reporting
verification system by either the division or its agent may not be
shared by any person who accesses the verification system with
any party other than those permitted by state or federal privacy
laws;
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(6) Be responsible for keeping all interested state agencies
informed on the implementation status, functionality, and planned
or unplanned service interruptions; and

(7) Provide alternative methods of reporting for small insurers
writing less than 500 non-commercial motor vehicle policies in the
state as determined by the Division of Motor Vehicles or its agent.

(9) Any information obtained by the division or its agent under
the provisions of an electronic insurance system is for the sole use
of the Division of Motor Vehicles or its agent, law enforcement,
new and used motor vehicle dealerships, and the judiciary to
effectuate the provisions of this article and is exempt from
disclosure under the provisions of §29B-1-1 et seq. of this code and
may not be considered a public record as defined in §29B-1-2 of
this code.

(h) Not more than two years after the establishment of an en-
tine online insurance verification program, the Division of Motor
Vehicles, after consultation with insurers, shall report to the
Legislature as to the costs of the program incurred by the division,
insurers, and the public and the effectiveness of the program in
reducing the number of uninsured motor vehicles.

(i) The online insurance verification system authorized in this
section may be accessed by new and used motor vehicle
dealerships in this state to verify if a prospective purchaser has
valid motor vehicle insurance.

Engrossed Committee Substitute for House Bill 5178, as just
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: Karnes—1.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5178) passed.

On motion of Senator Clements, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5178—A Bill to amend and
reenact 817D-2A-6a of the Code of West Virginia, 1931, as
amended, relating to allowing new and used motor vehicle
dealerships in this state to access an online electronic insurance
verification system to verify if prospective buyers have valid motor
vehicle insurance; and correcting terminology and an incorrect
reference to a national insurance commissioners association to the
National Association of Insurance Commissioners.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5317, Making it permissive
for commercial motor vehicles registered in this state to pass an
annual inspection of all safety equipment to be consistent with the
federal motor carrier safety regulations.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5317) passed.

The following amendment to the title of the bill, from the
Committee on Transportation and Infrastructure, was reported by
the Clerk and adopted:

Eng. Com. Sub. for House Bill 5317—A Bill to amend and
reenact 817C-16-4 of the Code of West Virginia, 1931, as
amended, relating to requiring commercial motor vehicles
registered in this state to pass an annual inspection.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5317) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5347, Relating to establishing
a program for emergency medical services personnel to become
certified paramedics.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
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Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5347) passed.

The following amendment to the title of the bill, from the
Committee on Health and Human Resources, was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 5347—A Bill to amend and
reenact §16-4C-6, §16-4C-10, and §16-4C-24 of the Code of West
Virginia, 1931, as amended, all relating to emergency medical
services; establishing a program for emergency medical
technicians to become certified paramedics; revising procedures
for hearing; and providing for funding of the program for
emergency medical technicians to become certified technicians.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5347) takes effect July 1, 2024.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 4667, Prohibiting syringe
services programs from distributing listed smoking devices.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 4830, To address the
professional development of teachers.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Education, was reported by the Clerk and adopted:

On page 6, section 6, line 2, by striking out the words "Health
and Human Resources” and inserting in lieu thereof the words
"Human Services".

The bill (Eng. Com. Sub. for H. B. 4830), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 4845, To prohibit swatting.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 6. CRIMES AGAINST THE PEACE.

861-6-20. Falsely reporting an emergency incident.
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(a) A person is guilty of reporting a false emergency incident
when knowing the information reported, conveyed, or circulated is
false or baseless, he or she:

(1) Initiates or circulates a false report or warning of or
impending occurrence of a fire, explosion, crime, catastrophe,
accident, illness, or other emergency under circumstances in which
it is likely that public alarm or inconvenience will result or that
firefighting apparatus, ambulance apparatus, one or more rescue
vehicles or other emergency apparatus might be summoned; or

(2) Reports, by word or action, to any official or quasi-official
agency or organization having the function of dealing with
emergencies involving danger to life or property, an alleged
occurrence or impending occurrence of a fire, explosion, crime,
catastrophe, accident, illness, or other emergency in which it is
likely that public alarm or inconvenience will result or that
firefighting apparatus, ambulance apparatus, one or more rescue
vehicles or other emergency apparatus might be summoned, which
did not occur, does not in fact exist; or

(3) Reports to a law-enforcement officer or agency the alleged
occurrence of any offense or incident which did not in fact occur,
or an allegedly impending occurrence of an offense or incident
which is not in fact about to occur, or false information relating to
an actual offense or incident or to the alleged implication of some
person thereir; or

(4) Without just cause, calls or summons by telephone, fire
alarm system, or otherwise, any firefighting apparatus, ambulance
apparatus, rescue vehicles, or other emergency vehicles.

(b) Any person who violates the provisions of subsection(a) of
this section is guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not more than $500 or confined in the-county
jail not more than six months, or both fined and confined.

(c) Notwithstanding the provisions of subsection (a) of this
section, any person convicted of a second or subsequent violation of
the provisions of this section or, of a violation of this section which
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results in bodily injury to another person is quilty of a felony and,
upon _conviction thereof, shall be fined not less than $5,000 nor
more than $10,000, or imprisoned in a state correctional facility for
a term of not less than one year nor more than five years, or both
fined and imprisoned.

(d) Prior to the sentencing of a person who has been convicted
of a violation of this section, the court may enter an order directing
any law enforcement agency or emergency service provider
involved in the emergency response that wishes to be reimbursed
for the costs incurred by the agency or provider during the
emergency response, to file with the court within a specified time
an itemized statement of those costs. The court may then order the
offender to reimburse the agency for all or a portion of those costs.

(e) This section does not apply to any person conducting an
authorized emergency drill.

The bill (Eng. Com. Sub. for H. B. 4845), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 5091, West Virginia Critical
Infrastructure Protection Act.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 5151, Relating to defining
term fictive kin.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Health and Human Resources, was reported by the Clerk and
adopted:
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On page 7, section 206, line 163, after the word "custody." by
inserting the following:

"Restorative justice program" means a voluntary, community
based program which utilizes evidence-based practices that
provide an opportunity for a juvenile to accept responsibility for
and participate in setting consequences to repair harm caused by
the juvenile against the victim and the community by means of
facilitated communication including, but not limited to, mediation,
dialogues, or family group conferencing, attended voluntarily by
the victim, the juvenile, a facilitator, a victim advocate, community
members, or supporters of the victim or the juvenile.

The bill (Eng. Com. Sub. for H. B. 5151), as amended, was
then ordered to third reading.

Eng. House Bill 5237, Prohibiting driving slow in left lane
except under certain circumstances.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Eng. House Bill 5298, Relating to prohibiting a candidate who
failed to secure the nomination of a political party in a primary
election from seeking the same elected office as an affiliate with a
different political party in the subsequent general election.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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ARTICLE 5. PRIMARY ELECTIONS AND NOMINATING
PROCEDURES.

83-5-4. Nomination of candidates in primary elections.

(a) At each primary election, the candidate or candidates of
each political party for all offices to be filled at the ensuing general
election by the voters of the entire state, of each congressional
district, of each state senatorial district, of each delegate district,
and of each county in the state shall be nominated by the voters of
the different political parties, except that no presidential elector
shall be nominated at a primary election.

(b) In primary elections a plurality of the votes cast shall be
sufficient for the nomination of candidates for office. Where only
one candidate of a political party for any office in a political
division, including party committeemen and delegates to national
conventions, is to be chosen the candidate receiving the highest
number of votes therefor in the primary election shall be declared
the party nominee for such office. Where two or more such
candidates are to be chosen in the primary election, the candidates
constituting the proper number to be so chosen who shall receive
the highest number of votes cast in the political division in which
they are candidates shall be declared the party nominees and
choices for such offices, except that:

(1) Candidates for the office of commissioner of the county
commission shall be nominated and elected in accordance with the
provisions of section ten, article nine of the Constitution of the
State of West Virginia and the requirements of 87-1-1b of this
code;

(2) Members of county boards of education shall be elected at
primary elections in accordance with the-previsiens-ef §3-5-5 and
§3-5-6 of this code;

(3) Candidates for the House of Delegates shall be nominated
and elected in accordance with the residence restrictions provided
in 81-2-2 of this code.
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(c) In case of tie votes between candidates for party
nominations or elections in primary elections, the choice of the
political party shall be determined by the executive committee of
the party for the political division in which such persons are
candidates.

(d) A person who was a candidate for nomination by a
recognized political party as defined in 83-1-8 of this code may not,
after failing to win the nomination of that political party at a
primary election, become a candidate of any other recognized
political party for the same political office in the next succeeding
general election.

(e) The amendments to this section enacted by the Legislature
in the 2024 Reqular Session are effective January 1, 2025.

The bill (Eng. H. B. 5298), as amended, was then ordered to
third reading.

Eng. House Bill 5348, Changing the name of the "Raleigh
County Recreation Authority” to the "Raleigh County Parks and
Recreation Authority".

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 5569, Requiring an appraiser to pay for a
background check required by the AMC as a condition of being
added to the AMCs panel of appraisers.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 5582, Modifying exceptions for real estate
appraisal licensure.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Government Organization, was reported by the Clerk and adopted:
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By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 38. THE REAL ESTATE APPRAISER
LICENSING AND CERTIFICATION ACT.

830-38-1. Real estate appraiser license required; exceptions.

(@) It is unlawful for any person, for compensation or valuable
consideration, to prepare a valuation appraisal or a valuation
appraisal report relating to real estate or real property in this state
without first being licensed or certified as provided in this article.
This section shall not be construed to apply to persons who do not
render significant professional assistance in arriving at a real estate
appraisal analysis, opinion or conclusion. Nothing in this article
may be construed to prohibit any person who is licensed to practice
in this state under any other law from engaging in the practice for
which he or she is licensed.

(b) No person other than a person licensed or certified under
this article may use the title of licensed appraiser or certified
appraiser or any title, designation or abbreviation likely to create
the impression that the person is licensed or certified by the state.

(c) This article does not apply to:

(1) A real estate broker or salesperson licensed by this state
who, in the ordinary course of his or her business, gives an opinion
to a potential seller or third party as to the recommended listing
price of real estate or an opinion to a potential purchaser or third
party as to the recommended purchase price of real estate, when
this opinion as to the listing price or the purchase price is not to be
referred to as an appraisal, no opinion is rendered as to the value of
the real estate and no fee is charged;

(2) A casual or drive-by inspection of real estate in connection
with a consumer loan secured by the real estate, when the
inspection is not referred to as an appraisal, no opinion is rendered
as to the value of the real estate and no fee is charged for the
inspection;
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(3) An employee who renders an opinion as to the value of real
estate for his or her full-time employer, for the employer's internal
use only and performed in the regular course of the employee's
position, when the opinion is not referred to as an appraisal and no
fee is charged;

(4) Appraisals of personal property, including, but not limited
to, jewelry, household furnishings, vehicles and manufactured
homes not attached to real estate;

(5) Any officer or employee of the United States, or of the State
of West Virginia or a political subdivision thereof, when the
employee or officer is performing his or her official duties:
Provided, That such individual does not furnish advisory service
for compensation to the public or act as an independent contracting
party in West Virginia or any subdivision thereof in connection
with the appraisal of real estate or real property: Provided,
however, That this exception shall not apply with respect to
federally related transactions as defined in Title XI of the United
States Code, entitled "Financial Institutions Reform, Recovery, and
Enforcement Act of 1989"; or

(6) Any-evaluation An individual not licensed in accordance
with §30-38-1, et seq. of this code who completes an evaluation of
the value of real estate serving as collateral for a loan made by a
financial institution insured by the federal deposit insurance
corporation: Provided, That the evaluation is in a format that
includes the following statements in a conspicuous location and in
bold print: "This evaluation has been prepared in compliance with
830-38-1(c)(6) and the following conditions are satisfied, (A) The
amount of the loan is equal to or less than $250,000 the federal de
minimus threshold; (B) the evaluation is used solely by the lender
in its records to document the collateral value; (C) the evaluation
clearly indicates on its face that it is for the lender's internal use
only; (D) the evaluation is not labeled an appraisal and explicitly
states that the evaluation was performed by an individual that is not
licensed as an appraiser in accordance with 830-38-1, et seq. and

{E)}-theevaluation-is-on-aform-approved-by-the-beard: Individuals

performing these evaluations may be compensated for their

services. Fhe-lender-shal-notify-its-customerifit-intends-to-use-an
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§30-38-3. Definitions.

As used in this article, the following terms have the following
meanings:

(a) "Appraisal" means an analysis, opinion, or conclusion
prepared by a real estate appraiser relating to the nature, quality,
value, or utility of specified interests in, or aspects of, identified
real estate or identified real property. An appraisal may be
classified by the nature of the assignment as a valuation appraisal,
an analysis assignment, or a review assignment.

(b) "Analysis assignment” means an analysis, opinion, or
conclusion prepared by a real estate appraiser that relates to the
nature, quality, or utility of identified real estate or identified real

property.

(c) "Appraisal foundation” means the appraisal foundation
established on November 30, 1987, as a not-for-profit corporation
under the laws of Illinois.

(d) "Appraisal report” means any communication, written or
oral, of an appraisal. An appraisal report may be classified by the
nature of the assignment as a "valuation report”, "analysis report",
or "review report”. For purposes of this article, the testimony of an
appraiser dealing with the appraiser's analyses, conclusions, or
opinions concerning identified real estate or identified real property

is considered an oral appraisal report.

(e) "Board" means the real estate appraiser licensing and
certification board established by the provisions of this article.

(F) "Certified appraisal report” means a written appraisal report
that is certified by a state licensed or certified real estate appraiser.
When a real estate appraiser identifies an appraisal report as
"certified", the real estate appraiser must indicate the type of
licensure or certification he or she holds. By certifying an appraisal
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report, a state licensed residential real estate appraiser, a state
certified general real estate appraiser, or a state certified residential
real estate appraiser represents to the public that the report meets
the appraisal standards established by this article.

(g) "Certified real estate appraiser” means a person who holds
a current, valid certification as a state certified residential real
estate appraiser or a state certified general real estate appraiser
issued to him or her under the provisions of this article.

(h) "Complex appraisal” means an appraisal that: (1) For
nonresidential property, relies on all three approaches to value,
being the cost approach, the income approach, and the sales
comparison approach, or does not have the characteristics of a
noncomplex appraisal; and (2) for residential property, relies to any
significant degree on at least two of the three approaches to value,
with one approach being the sales comparison approach, or one in
which the property to be appraised, the form of ownership, or the
market conditions are atypical.

(i) "Cost approach” means an approach to valuing real estate
that requires an appraiser to: (1) Develop an opinion of site value
by an appropriate appraisal method or technique; (2) analyze
comparable cost data as are available to estimate the cost new of
the improvements if any; and (3) analyze comparable data as are
available to estimate the difference between the cost new and the
present worth of the improvements, also called accrued
depreciation.

(j) "Evaluation™ means an opinion about the market value of
real estate that is:

(1) Made in accordance with the 2010 "Interagency Appraisal
and Evaluation Guidelines" developed by the following federal
agencies that requlate financial institutions: The Federal Reserve
Board; The Office of the Comptroller of the Currency; The Federal
Deposit Insurance Corporation; The Office of Thrift Supervision;
and the National Credit Union Administration,
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(2) Provided to a financial institution for use in a real estate
related transaction for which an appraisal is not required by the
federal agencies listed in subsection (j)(1) of this section.

& (k) "Income approach” means an approach to valuing real
estate that requires an appraiser to: (1) Analyze comparable rental
data as are available to estimate the market rental of the property;
(2) analyze comparable operating expense data as are available to
estimate the operating expenses of the property; (3) analyze
comparable data as are available to estimate rates of capitalization
or rates of discount; and (4) base projections of future rent and
expenses on reasonably clear and appropriate evidence.

& (1) "Licensed real estate appraiser" means a person who
holds a current, valid license as a state licensed residential real
estate appraiser issued to him or her under the provisions of this
article.

& (m) "Noncomplex appraisal” means an appraisal for which:
(1) There is an active market of essentially identical properties; (2)
adequate data is available to the appraiser; (3) adjustments to
comparable sales are not large in the aggregate, specifically not
exceeding the trading range found in the market of essentially
identical properties; and (4) for residential properties, the contract
sales price falls within the market norm or median sales price for
homes or lots within the same area.

) (n) "Real estate” means an identified parcel or tract of land,
including improvements, if any.

) (0) "Real estate appraisal activity" means the act or process
of making an appraisal of real estate or real property and preparing
an appraisal report.

{e) (p) "Real estate appraiser means a person who engages in
real estate appraisal activity for a fee or other valuable
consideration.

) () "Real property interests" means one or more defined
interests, benefits, or rights inherent in the ownership of real estate.
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&) (r) "Review assignment” means an analysis, opinion, or
conclusion prepared by a real estate appraiser that forms an opinion
as to the adequacy and appropriateness of a valuation appraisal or
an analysis assignment.

) (s) "Sales comparison approach” means an approach to
valuing real estate that requires an appraiser to analyze such
comparable sales data as are available to indicate a value
conclusion.

{s)} (t) "Valuation appraisal” means an analysis, opinion, or
conclusion prepared by a real estate appraiser that estimates the
value of an identified parcel of real estate or identified real property
at a particular point in time.

830-38-6. Board created; appointments, qualifications, terms,
oath, removal of members; quorum; meetings;
disqualification from participation; compensation;
records; employing staff.

(a) The West Virginia Real Estate Appraiser Licensing and
Certification Board, which consists of nine members appointed by
the Governor with the advice and consent of the Senate, is
continued.

(1) Each member shall be a resident of the State of West
Virginia, except the appraisal management company representative
is not required to be a resident of West Virginia.

(2) Four members shall be certified real estate appraisers
having at least five years' experience in appraisal as a principal line
of work immediately preceding their appointment, and shall remain
certified real estate appraisers throughout their terms.

(3) Two members shall have at least five years' experience in
real estate lending as employees of financial institutions.

(4) Two members may not be engaged in the practice of real
estate appraisal, real estate brokerage or sales, or have any financial
interest in these practices.
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(5) One member shall be a representative from an appraisal
management company registered under the provisions of §30-38A-
1, et seq. of this code.

(6) No member of the board may concurrently be a member of
the West Virginia Real Estate Commission.

(7) Not more than three appraiser members may be appointed
from a congressional district.

(b) Members will be appointed for three-year terms, which are
staggered in accordance with the initial appointments under prior
enactment of this act.

(1) No member may serve for more than three consecutive
terms.

(2) Before entering upon the performance of his or her duties,
each member shall subscribe to the oath required by section five,
article 1V of the constitution of this state.

(3) The Governor shall, within 60 days following the
occurrence of a vacancy on the board, fill the vacancy by
appointing a person who meets the requirements of this section for
the unexpired term.

(4) Any member may be removed by the Governor in case of
incompetency, neglect of duty, gross immorality, or malfeasance
in office.

(c) The board shall elect a chairman.

(d) A majority of the members of the board constitutes a
quorum.

(e) The board shall meet at least once in each calendar quarter
on a date fixed by the board.

(1) The board may, upon its own motion, or shall upon the
written request of three members of the board, call additional
meetings of the board upon at least 24 hours' notice.
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(2) No member may participate in a proceeding before the
board to which a corporation, partnership, or unincorporated
association is a party, and of which he or she is or was at any time
in the preceding 12 months a director, officer, owner, partner,
employee, member, or stockholder.

(3) A member may disqualify himself or herself from
participation in a proceeding for any other cause the member
considers sufficient.

(f) The appointed members will receive compensation and
expense reimbursement in accordance with the provisions of 830-
1-11 of this code.

(9) The board may employ and authorize staff as necessary to
perform the functions of the board, to be paid out of the board fund
created by the provisions of this article. Persons employed by any
real estate agent, broker, appraiser, or lender, or by any partnership,
corporation, association, or group engaged in any real estate
business, may not be employed by the board. The board may hire
a licensed or certified appraiser whose license status is inactive or
who is not employed by any of the prohibited employers listed.

§30-38-7. General powers and duties.
The board shall:

(a) Define by rule the type of educational experience, appraisal
experience and equivalent experience that will meet the statutory
requirements of this article;

(b) Establish examination specifications as prescribed herein
and provide for appropriate examinations;

(c) Establish registration requirements and procedures for
appraisal management companies under the provisions of §30-38a-
1, et seq.;

(d) Approve or disapprove applications for certification and
licensure;
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(e) Approve or disapprove applications for registration under
the provisions of 830-38a-1, et seq.;

(f) Define by rule continuing education requirements for the
renewal of certifications and licenses;

(9) Censure, suspend or revoke licenses and certification as
provided in this article;

(h) Suspend or revoke registrations under the provisions of
830-38a-1, et seq.;

(i) Hold meetings, hearings and examinations;

(J) Establish procedures for submitting, approving and
disapproving applications;

(K) Maintain an accurate registry of the names, addresses and
contact information of all persons certified or issued a license to
practice under this article;

(I) Maintain an accurate registry of the names, addresses and
contact information of all persons and firms registered under the
provisions of article thirty-eight-a of this chapter;

(m) Maintain accurate records on applicants and licensed or
certified real estate appraisers;

(n) Maintain accurate records on applicants under the
provisions of article thirty-eight-a of this chapter;

(o) Issue to each licensed or certified real estate appraiser a

peelslet e. ard l”'“' El'el appraIsers-name aﬁnld Heense ﬁe' eeltlll_eat_le_ '
and, upon suspenston or revocation of the license to practice
pursuant to this article, will be returned immediately to the board a
copy of their current active license credential via an electronic
format of the board's choosing;

(p) Issue registration numbers to registrants under the
provisions of article thirty-eight-a of this chapter;
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() Deposit all fees collected by the board to the credit of the
West Virginia appraiser licensing and certification board fund
established in the office of the State Treasurer. The board shall
disburse moneys from the account to pay the cost of board
operation. Disbursements from the account may not exceed the
moneys credited to it;

(r) Keep records and make reports as required by article one of
this chapter; and

(s) Perform any other functions and duties necessary to carry
out the provisions of this article and article thirty-eight-a of this
chapter.

830-38-11. Applications for license or certification; renewals.

(a) An individual who desires to engage in real estate appraisal
activity in this state shall make application for a license, in writing,
on a form as the board may prescribe.

(b) To assist the board in determining whether grounds exist to
deny the issuance of a license to an applicant, the board may require
the fingerprinting of every applicant for an original license.

(c) The payment of the appropriate fee must accompany all
applications for original certification and renewal of certification
and all applications to take an examination.

(d) At the time of filing an application for original certification
or for renewal of certification, each applicant shall sign a pledge to
comply with the standards of professional appraisal practice and
the ethical rules to be observed by an appraiser. Each applicant
shall also certify that he or she understands the types of
misconduct, as set forth in this article, for which disciplinary
proceedings may be initiated.

(e) To obtain a renewal of license or certification under this
article, the holder of a current license or certification shall make
application and pay the prescribed fee to the board no earlier than
120 days nor later than 30 days prior to the expiration date of the
current license or certification. Each application for renewal must
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be accompanied by evidence in the form prescribed by the board
that the applicant has completed the continuing education
requirements for renewal specified in this article and the board's
rules.

(F) If the board determines that an applicant for renewal has
failed to meet the requirements for renewal of license or
certification through mistake, misunderstanding, or circumstances
beyond the control of the applicant, the board may extend the term
of the applicant's license or certification for a period not to exceed
six months upon payment by the applicant of a prescribed fee for
the extension. If the applicant for renewal of license or certification
satisfies the requirements for renewal during the extension period,
the beginning date of his or her renewal license or certificate shall
be the day following the expiration of the certificate previously
held by the applicant.

(g) If a state-licensed or certified real estate appraiser under this
article fails to renew his or her license or certification prior to its
expiration or within any period of extension granted by the board
pursuant to this article, the applicant may obtain a renewal of his
or her license or certification by satisfying all of the requirements
for renewal and filing an application for renewal, accompanied by

a late renewal fee: within—tweo-years—of the-date-that-his-or-her
license—or—certification—expired Provided, That the applicant can

demonstrate they could resume practicing with reasonable skill and
safety in accordance with §30-1-8a of this code.

(h) The board may deny the issuance or renewal of a license or
certification for any reason enumerated in this article or in the rules
of the board, or for any reason for which it may refuse an initial
license or certification.

(1)(1) If the board denies issuance of a renewal of a license or
certification, or denies an initial license or certification application,
the board shall provide a written statement to the applicant for an
initial license or certification, or applicant for a renewal of a license
or certification, clearly describing the deficiencies of the
application for his or her license or certificate.
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(2) The board shall provide this statement to an initial applicant
or a renewal applicant within 15 calendar days of its decision to
deny licensure or certification. The board may send its statement
through the United States mail, electronic mail service, or both, to
ensure it reaches the applicant or renewal applicant.

(3) If the basis for the denial is due to submitted appraisals
failing to conform to the Uniform Standards of Professional
Appraisal Practice (USPAP), the board shall provide written
guidance to the applicant describing, in detail, each aspect of each
submitted appraisal that does not conform to USPAP and the
corrective action necessary to remedy nonconformity. The board
shall provide 60 days to the applicant to remedy any
nonconformity. The applicant shall resubmit any corrected
appraisals on or before the 60th day and the board shall reevaluate
the appraisals only pertaining to any nonconformity. If the
nonconformity or nonconformities are remedied and resubmitted
on or before the 60th day, the board shall accept the appraisal for
purposes of issuing a license.

The bill (Eng. H. B. 5582), as amended, was then ordered to
third reading.

Eng. Com. Sub. for House Bill 5650, Allow suspended school
personnel to enter school property functions open to the public.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Education, was reported by the Clerk and adopted:

On page 3, section 8, lines 46 through 51, by striking out all of
subsection (g) and inserting in lieu thereof a new subsection (g) to
read as follows:

(9) Notwithstanding any other provisions of law, a suspended
employee may not be barred from attending public events on
school property while serving the suspension, nor may a suspended
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employee who has a dependent child, grandchild, foster child, or
other family member be barred from entering the school to exercise
normal functions of a parent or guardian while suspended:
Provided, That the suspended employ's presence does not
jeopardize the health, safety, or welfare of students, employees, or
visitors; impact the learning environment or the school-sponsored
activity; prejudice an investigation or disciplinary proceedings
involving the employee; violate an order of a court or any law; or
threaten damage to property.

The bill (Eng. Com. Sub. for H. B. 5650), as amended, was
then ordered to third reading.

Eng. House Bill 5690, Creating a West Virginia Task Force on
Artificial Intelligence.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

Eng. Com. Sub. for House Bill 5432, To move the essential
functions of the Information Services and Communications
Division into the Office of Technology.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

At the request of Senator Takubo, unanimous consent being
granted, the Senate returned to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Senate Bill 240, Increasing fees charged by sheriff.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of
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Eng. Senate Bill 752, Authorizing Department of Agriculture
to complete certain land transfers.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 5105—A Bill to amend and
reenact §16-3-4 of the Code of West Virginia, 1931, as amended,
relating to eliminating the vaccine requirements for students of
public virtual schools, private schools, or parochial schools unless
the student participates in sanctioned athletic events, and creating
a religious exemption from vaccine requirements.

Referred to the Committee on Health and Human Resources.
Executive Communications

The Clerk presented the following communications from His
Excellency, the Governor, regarding bills approved by him:
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(gmammo/ Mest ’%‘ayf};u‘a/

February 29, 2024

The Honorable Lee Cassis, Clerk
West Virginia Senate
State Capitol
Charleston, West Virginia 25305
Dear Mr. Clerk:
Enclosed for filing in your office, pursuant to the provisions of law, is the following bill:

Senate Bill No. Five Hundred Seven (507), which was presented to me on February 23,
2024.

You will note that | have approved this bill on February 29, 2024.

JJ/me

£6" The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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February 29, 2024

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, are the following bills:

House Bill No. Four Thousand Five Hundred Ninety-Four (4594), which was presented to
me on February 23, 2024.

House Bill No. Four Thousand Nine Hundred Seventy-Six (4976), which was presented to
me on February 23, 2024.

House Bill No. Five Thousand Nineteen (5019), which was presented to me on February
23,2024

Committee Substitute for House Bill No. Five Thousand Forty-Five (5045), which was
presented to me on February 23, 2024.

House Bill No. Five Thousand One Hundred Fifty-Three (5153), which was presented to
me on February 23, 2024.

Committee Substitute for House Bill No. Five Thousand One Hundred Fifty-Seven (5157),
which was presented to me on February 23, 2024.

You will note that | have approved these bills on February 29, 2024.

JJme

cc: The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000

1479
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The Senate proceeded to the fourth order of business.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 643, Supplementing and amending appropriations
to Department of Education, School Building Authority.

Senate Bill 661, Expiring funds from Lottery Net Profits to
General Revenue Surplus.

Senate Bill 663, Supplementing and amending appropriations
to Division of Administrative Services, Criminal Justice Fund.

Senate Bill 697, Supplementing and amending appropriations
to DHHR, Consolidated Medical Service Fund.

Senate Bill 698, Supplementing and amending appropriations
to DHHR, Division of Human Services.

Senate Bill 699, Supplementing and amending appropriations
to DHHR, Child Support Enforcement Fund.

Senate Bill 702, Supplementing and amending appropriations
to DHHR, Laboratory Services Fund.

Senate Bill 704, Supplementing and amending appropriations
to PSC, Motor Carrier Division.

Senate Bill 705, Supplementing and amending appropriations
to PSC.

Senate Bill 868, Supplementary appropriation to Department
of Commerce, Geological and Economic Survey.

And,

Senate Bill 871, Supplementary appropriation to Department
of Veterans' Assistance, Veterans' Facilities.
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And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (S. B. 643, 661, 663, 697, 698, 699, 702, 704, 705,
868, and 871) contained in the preceding report from the
Committee on Finance were each taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 652, Supplementing and amending appropriations
to DHHR, Health Facilities.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 652 (originating in the Committee
on Finance)—A Bill supplementing and amending the
appropriations of public moneys out of the Treasury from the
balance of moneys remaining as an unappropriated surplus balance
in the State Fund, General Revenue, to the Department of Health
and Human Resources, Health Facilities — William R. Sharpe, Jr.
Hospital, fund 0413, fiscal year 2024, organization 0512, and the
Department of Health and Human Resources, Health Facilities —
Mildred Mitchell-Bateman Hospital, fund 0414, fiscal year 2024,
organization 0512, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2024, by adding
new items of appropriation.

And,
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Senate Bill 695, Supplementing and amending appropriations
to Division of Human Services, Child Care and Development.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 695 (originating in the Committee
on Finance)—A Bill making a supplementary appropriation of
federal funds out of the Treasury from the balance of federal
moneys remaining unappropriated for the fiscal year ending June
30, 2024, to the Division of Human Services — Energy Assistance,
fund 8755, fiscal year 2024, organization 0511, to the Division of
Human Services — Temporary Assistance for Needy Families, fund
8816, fiscal year 2024, organization 0511, and to the Division of
Human Services — Child Care and Development, fund 8817, fiscal
year 2024, organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2024.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Com. Sub. for S. B. 652 and 695) contained in
the preceding report from the Committee on Finance were each
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 876 (originating in the Committee on Finance)—A
Bill supplementing and amending the appropriations of public
moneys out of the Treasury from the balance of moneys remaining
as an unappropriated balance in the State Fund, General Revenue,
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to Department of Health and Human Resources, — Health Facilities
— Mildred Mitchell-Bateman Hospital, fund 0414, fiscal year 2024,
organization 0512, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2024.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 876) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 877 (originating in the Committee on Finance)—A
Bill supplementing and amending the appropriations of public
moneys out of the Treasury from the balance of moneys remaining
as an unappropriated balance in the State Fund, General Revenue,
to Higher Education Policy Commission, — Administration —
Control Account, fund 0589, fiscal year 2024, organization 0441,
by supplementing and amending the appropriations for the fiscal
year ending June 30, 2024.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 877) contained in the preceding report from



1484 JOURNAL OF THE SENATE [March 1

the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. House Bill 4768, Relating to increasing the number of
out-of-state medical students receiving in-state tuition rates who
agree to practice for a specific time within West Virginia.

Eng. House Bill 4984, Relating to repealing tax credit for
employing former employees of Colin Anderson Center.

And,

Eng. House Bill 5128, Directing transfer of moneys into fire
protection funds at the end of each year.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Eng. H. B. 4768, 4984, and 5128) contained in
the preceding report from the Committee on Finance were each
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4940, A squatter cannot be
considered a tenant in WV.
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And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4940) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4998, Modifying penalties for third offense
shoplifting.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 4998) contained in the preceding report
from the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:
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Your Committee on Finance has had under consideration

Eng. House Bill 5002, To require at least 1 baby changing
station to existing and future rest areas in this state for both male
and female restrooms.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 5002) contained in the preceding report
from the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5294, Revising state law
regulating farm wineries.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5294) contained in the
preceding report from the Committee on the Judiciary was taken
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up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5326, Relating to prohibition
of unfair real estate service agreements.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5326) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration
Eng. House Bill 5520, Relating to juvenile competency.
And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 5520) contained in the preceding report
from the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted
the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5662, Relating to adding
"person in a position of trust" to certain crimes.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5662) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Com. Sub. for House Concurrent Resolution 6, U. S. Army
Staff Sgt. James Ira "Junior” Spurrier Memorial Bridge.

House Concurrent Resolution 47, U. S. Army SGT John
Claude Roby Memorial Bridge.
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House Concurrent Resolution 49, U. S. Air Force Airman 1st
Class "Willis "Arnold™" Karickhoff Memorial Bridge.

And,

House Concurrent Resolution 67, Kenneth R. Lucas
Memorial Bridge.

And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Clements, unanimous consent being
granted, the provisions of Joint Rule 31 were suspended in order to
allow the consideration of naming resolutions after the fiftieth day.

At the further request of Senator Clements, and by unanimous
consent, the resolutions (Com. Sub. for H. C. R. 6, H. C. R. 47, H.
C.R. 49, and H. C. R. 67) contained in the preceding report from
the Committee on Transportation and Infrastructure were taken up
for immediate consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

House Concurrent Resolution 21, Louie Patton Memorial
Bridge.

And has amended same.
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And reports the same back with the recommendation that it be
adopted, as amended.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Clements, unanimous consent being
granted, the provisions of Joint Rule 31 were suspended in order to
allow the consideration of a naming resolution after the fiftieth day.

At the further request of Senator Clements, and by unanimous
consent, the resolution (H. C. R. 21) contained in the preceding
report from the Committee on Transportation and Infrastructure
was taken up for immediate consideration.

The following amendments to the resolution, from the
Committee on Transportation and Infrastructure, were reported by
the Clerk, considered simultaneously, and adopted:

On page 2, in the Resolved clause, line 34, by striking out the
word "Louie" and inserting in lieu thereof the words "U.S. Army
SP5 Louie™;

On page 2, in the first Further Resolved clause, line 37, by
striking out the word "Louie" and inserting in lieu thereof the words
"U.S. Army SP5 Louie";

And,

By striking out the title and substituting in lieu thereof a new
title to read as follows:

House Concurrent Resolution 21—Requesting the Division
of Highways name Bridge Numbers: 20-079/00-015.97 (NB & SB)
(20A512, 25A213), (38.50709, -81.40960) locally known as 1-79
GABES CR BR 2675 NB & SB, carrying IS 79 over CR 53 &
GABES CREEK in Kanawha County, West Virginia, as the " U.S.
Army SP5 Louie Patton Memorial Bridge".

The question being on the adoption of the resolution, as
amended, the same was put and prevailed.
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Ordered, That the Clerk communicate to the House _of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the thirteenth order of business.

The following communication was reported by the Clerk:

The Senate of West Uirginia
Charlestan

E \ss ﬁ *Z
Conon i S 5% 3

-

March 1, 2024

The Honorable Jim Justice, |1
Governor, State of West Virginia

1900 Kanawha Boulevard, East

Charleston, West Virginia 25305

Dear Governor Justice,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, have been examined
and found truly enrolled:

S. B. 172, Revising requirements of local school improvement councils;

Com. Sub. for S. B. 544, Raising threshold for bid requirement of municipal public works
projects;

And,
S. B. 600, Revising criteria for receiving reenlistment or retention bonus .

These bills are presented to you on this day, March 1, 2024.

Respectfully submitted,

4
Clerk of the Senate

C The Honorable Stephen J. Harrison
Clerk of the House of Delegates
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Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following
resolutions on February 29, 2024:

Senate Concurrent Resolution 33: Senator Grady;
Senate Resolution 60: Senator Plymale;

And,

Senate Resolution 61: Senators Plymale and Rucker.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 12:05 p.m., the Senate
adjourned until Monday, March 4, 2024, at 11 a.m.

MONDAY, MARCH 4, 2024

The Senate met at 11:19 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by the Reverend Matt Friend, Staff
Chaplain, St. Mary's Medical Center, Huntington, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Patrick S. Martin, a senator from the
twelfth district.

Pending the reading of the Journal of Friday, March 1, 2024,

At the request of Senator Nelson, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.
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The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Com. Sub. for Senate Bill 370, Updating Public
Employees Grievance Board procedure that certain decisions be
appealed to Intermediate Court of Appeals.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to the House of Delegates amendments to, and the passage as
amended with its House of Delegates amended title, of

Eng. Senate Bill 602, Cardiac Emergency Response Plan Act.

A message from the Clerk of the House of Delegates
announced the passage by that body, without amendment, to take
effect from passage, and requested the concurrence of the Senate
in the changed effective date, as to

Eng. Com. Sub. for Senate Bill 603, Solid Waste
Management Act.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

On further motion of Senator Takubo, the Senate concurred in
the changed effective date of the bill, that being to take effect from
passage, instead of ninety days from passage.

Senator Takubo moved that the bill take effect from passage.

Following a point of inquiry to the President, with resultant
response thereto,

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
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Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 603) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 712, Reducing minimum age for State Police
cadet.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. Com. Sub. for House Bill 4782, Preventing
municipalities from targeting protected businesses with planning
and zoning ordinances more restrictive than those placed upon
other businesses.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. House Bill 4838, Require county boards of education to
provide long-term substitute teachers, upon hiring, with certain
information.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, to
take effect from passage, of
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Eng. Com. Sub. for House Bill 4874, Relating to fatality and
mortality review team.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, to
take effect July 1, 2024, of

Eng. Com. Sub. for House Bill 4933, Relating to Medicaid
dental coverage.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amended
title, passage as amended, of

Eng. Com. Sub. for House Bill 5122, Relating to civil service
for deputy sheriffs.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, to take effect from passage, of

Eng. Com. Sub. for House Bill 5395, Relating to judicial
review of Board decisions.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, of

Eng. Com. Sub. for House Bill 5540, Relating to fentanyl
prevention and awareness Education (Laken's Law).

The Senate proceeded to the fourth order of business.

Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Eng. Com. Sub. for House Bill 4882, Extending in-state
tuition rates to all members and veterans of the National Guard,
reserves, and armed forces as well as their spouses and dependents.
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And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Ryan W. Weld,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4882) contained in the
preceding report from the Committee on Military was taken up for
immediate consideration, read a first time, ordered to second
reading, and, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Eng. Com. Sub. for House Bill 5134, Deceased Disabled
Veteran Real Property Exemption for Widowed Spouses.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Finance.

Respectfully submitted,

Ryan W. Weld,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5134) contained in the
preceding report from the Committee on Military was taken up for
immediate consideration, read a first time, ordered to second
reading, and, under the original double committee reference, was
then referred to the Committee on Finance, with amendments from
the Committee on Military pending.
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Senator Roberts, from the Committee on the Workforce,
submitted the following report, which was received:

Your Committee on the Workforce has had under
consideration

Eng. Com. Sub. for House Bill 5159, Relating generally to
child labor.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Rollan A. Roberts,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 5159) contained in the
preceding report from the Committee on the Workforce was taken
up for immediate consideration, read a first time, ordered to second
reading, and, under the original double committee reference, was
then referred to the Committee on the Judiciary, with amendments
from the Committee on the Workforce pending.

Senator Jeffries, from the Committee on Economic
Development, submitted the following report, which was received:

Your Committee on Economic Development has had under
consideration

Eng. House Bill 5170, Increasing the size of matching grants
for local economic development from $30,000 to $50,000.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.
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Respectfully submitted,

Glenn D. Jeffries,
Chair.

At the request of Senator Tarr, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Economic Development.

At the request of Senator Takubo, and by unanimous consent,
the bill (Eng. H. B. 5170) was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Eng. House Bill 5213, To allow Gold Star spouses to receive
one free Gold Star vehicle registration for personal use.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Ryan W. Weld,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 5213) contained in the preceding report
from the Committee on Military was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Jeffries, from the Committee on Economic
Development, submitted the following report, which was received:

Your Committee on Economic Development has had under
consideration
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Eng. Com. Sub. for House Bill 5223, To create the Southern
Coalfield Resiliency and Revitalization Program.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Finance.

Respectfully submitted,

Glenn D. Jeffries,
Chair.

At the request of Senator Tarr, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Economic Development.

At the request of Senator Takubo, and by unanimous consent,
the bill (Eng. Com. Sub. for H. B. 5223) was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Maynard, from the Committee on Outdoor Recreation,
submitted the following report, which was received:

Your Committee on Outdoor Recreation has had under
consideration

Eng. House Bill 5696, Relating to the upper Ohio Valley Trail
Network.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Mark R. Maynard,
Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. H. B. 5696) contained in the preceding report
from the Committee on Outdoor Recreation was taken up for
immediate consideration, read a first time, and ordered to second
reading.

The Senate proceeded to the sixth order of business.

[CLERK'S NOTE: The designation "Senate Resolution 64"
was inadvertently omitted during the 2024 Regular Session. Senate
Resolution 63, which was introduced March 1, 2024, is followed
by the introduction of Senate Resolution 65 on March 4, 2024.]

Senator Takubo offered the following resolution:

Senate Resolution 65—Recognizing March as American Red
Cross month.

Which, under the rules, lies over one day.
Senator Rucker offered the following resolution:

Senate Resolution 66—Designating March 5, 2024, as
Women and Girls' Day at the Legislature.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.
Senate Resolution 62, Memorializing life of Betty Burkett.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Chapman, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

Senate Resolution 63, Memorializing life of Sylvia Shafer.

On unfinished business, coming up in regular order, was
reported by the Clerk.
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At the request of Senator Chapman, unanimous consent being
granted, reference of the resolution to a committee was dispensed
with, and it was taken up for immediate consideration and adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for House Bill 4667, Prohibiting syringe
services programs from distributing listed smoking devices.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4667) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 4830, To address the
professional development of teachers.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4830) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4845, To prohibit swatting.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4845) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 4845—A Bill to amend and
reenact 861-6-20 of the Code of West Virginia, 1931, as amended,
relating to increasing the penalties for certain instances of false
reporting of an emergency incident, clarifying the applicability of
this section; and establishing a protocol for restitution.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5091, West Virginia Critical
Infrastructure Protection Act.

On third reading, coming up in regular order, with the
unreported Judiciary committee amendment pending, and with the
right having been granted on March 1, 2024, for further
amendments to be received on third reading, was read a third time.

At the request of Senator Trump, as chair of the Committee on
the Judiciary, and by unanimous consent, the unreported Judiciary
committee amendment to the bill was withdrawn.

On motion of Senator Plymale, the following amendment to the
bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 10. CRIMES AGAINST PUBLIC POLICY.

861-10-34. CRITICAL INFRASTRUCTURE PROTECTION
ACT; PROHIBITING CERTAIN ACTS, INCLUDING
TRESPASS AND CONSPIRACY TO TRESPASS
AGAINST PROPERTY DESIGNATED A CRITICAL
INFRASTRUCTURE FACILITY; CRIMINAL
PENALTIES; AND CIVIL ACTION.

(@) This section may be referred to as the "West Virginia
Critical Infrastructure Protection Act".

(b) For purposes of this section:

"Critical Infrastructure” means systems and assets, whether
physical or virtual, so vital to the United States of America or the
State of West Virginia that the incapacity or destruction of such
systems and assets would have a debilitating impact on security,
national economic security, state economic security, national
public health or safety, state public health or safety, or any


https://www.law.cornell.edu/uscode/text/42/5195c
https://www.law.cornell.edu/uscode/text/42/5195c
https://www.law.cornell.edu/uscode/text/42/5195c
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combination of those matters, whether such systems or assets are
in operation or are under any state of construction.

"Critical infrastructure facility” means one of the following: #

(1) A petroleum or alumina refinery;

(2) An electrical power generating facility, substation,
switching station, electrical control center or electric power lines,
and associated equipment infrastructure;

(3) A chemical, polymer, or rubber manufacturing facility;

(4) A water intake structure, water treatment facility,
wastewater treatment plant, or pump station;

(5) A natural gas compressor station;
(6) A liquid natural gas terminal or storage facility;
(7) Wireline and wireless telecommunications infrastructure;

(8) A port, railroad switching yard, trucking terminal, or other
freight transportation facility;

(9) A gas processing plant, including a plant used in the
processing, treatment, or fractionation of natural gas or natural gas
liquids;

(10) A transmission facility used by a federally licensed radio
or television station;

(11) A steelmaking facility that uses an electric arc furnace to
make steel,
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(12) A facility identified and regulated by the United States
Department of Homeland Security Chemical Facility Anti-
Terrorism Standards (CFATS) program;

(13) A dam that is regulated by the state or federal government;

(14) A natural gas distribution utility facility including, but not
limited to, pipeline interconnections, a city gate or town border
station, metering station, below- or above-ground pipeline or
piping and truck loading or offloading facility, a natural gas storage
facility, a natural gas transmission facility, or a natural gas utility
distribution facility;

(15) A crude oil or refined products storage and distribution
facility including, but not limited to, valve sites, pipeline
interconnections, pump station, metering station, below- or above-
ground pipeline or piping, and truck loading or offloading facility;

(16) Military facilities, including national guard facilities and
equipment storage areas where non-military personnel are
prohibited;

(17) Department of Highways facilities and locations near or
on roads or highways where the public is prohibited,;

(18) Health care facilities;

(19) Any above-ground portion of an oil, gas, hazardous liquid,
or chemical pipeline, tank, or other storage facility that is enclosed
by a fence, other physical barrier, or is clearly marked with signs
prohibiting trespassing that are obviously designed to exclude
intruders; e

(20) A commercial service airport as defined by the Federal
Aviation Administration;

(21) Any nuclear reactor and its associated components
including, but not limited to, components related to modular or
microreactors, cooling technologies, sensors, instrumentation, or
storage involved in training or research opportunities; or
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(22) The hardware, software, or other digital property of any
critical infrastructure facility listed in this subsection.

(c)(1) Any person who willfully and knowingly trespasses or
enters property containing a critical infrastructure facility without
permission by the owner of the property or lawful occupant thereof
is guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not less than $250 nor more than $1,000, or
confined in jail not less than 30 days nor more than one year, or
both fined and confined. If the intent of the trespasser is to willfully
damage, destroy, vandalize, deface, tamper with the physical or
digital equipment, or impede or inhibit operations of the critical
infrastructure facility, the person is guilty of a misdemeanor and,
upon conviction thereof, shall be fined not less than $100 nor more
than $1,000, or confined in a jail for not more than one year, or
both fined and confined.

(2) (A) Any person who willfully damages, destroys,
vandalizes, defaces, or tampers with the physical or digital
equipment in a critical infrastructure facility causing damage,
including damage inflicted by cyber-attack or digital interference
in excess of $2,500 is guilty of a felony and, upon conviction
thereof, shall be fined not less than $1,0060 $3,000 nor more than
$5,000 $10,000, or imprisoned in a state correctional facility for a
term of not less than one year nor more than five years, or both
fined and imprisoned.

(B) Any person convicted of a second offense under the
provisions of this subdivision is quilty of a felony and, upon
conviction thereof, shall be fined not less than $10,000 nor more
than $15,000, or imprisoned in a state correctional facility for a
term of not less than two years nor more than 10 vyears, or both
fined and imprisoned.

(3) Any person who conspires with any person to commit the
offense of trespass against a critical infrastructure facility in
violation of subdivision (1) of subsection (c) of this section and the
trespass actually occurs is guilty of a misdemeanor and, upon
conviction thereof, shall be fined in an amount of not less than
$2,500 $250 nor more than $10,000 $1,000. Any person who
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conspires with any person to willfully damage, destroy, vandalize,
deface, or tamper with equipment in a critical infrastructure facility
and the damage, destruction, vandalization, defacing, or tampering
causes damage, including damage inflicted by cyber-attack or
digital interference in excess of $2,500 is guilty of a felony and,
shall, upon conviction thereof, be fined not less than $5;600 $3,000
nor more than $26,066 $10,000.

(d)(1) Any person who is arrested for or convicted of an offense
under this section may be held civilly liable for any damages to
personal or real property while trespassing, in addition to the
penalties imposed by this section.

(2) Any person or entity that compensates, provides
consideration to, or remunerates a person for trespassing as
described in subdivision (1) of subsection (c) of this section may
also be held liable for damages to personal or real property
committed by the person compensated or remunerated for
trespassing.

(e) A person who buys or receives from another person, aids in
concealing, transfers to a person other than the owner thereof, or
possesses any stolen goods or other thing of value from a critical
infrastructure facility, which he or she knows or has reason to
believe has been stolen from a critical infrastructure facility, is
guilty of larceny, and may be prosecuted although the principal
offender has not been convicted: Provided, That possession of
stolen goods from a critical infrastructure facility while acting at
the request of law enforcement or in cooperation with law
enforcement does not constitute a violation of this section. Any
person convicted of an offense under this subsection, in addition
the criminal penalties imposed for larceny, is liable to the critical
infrastructure facility owner for compensatory damages and, in
addition, for punitive damages in an amount not less than three
times the amount of the compensatory damages.

&) (f) The provisions of this-seetion 861-10-34(c)(1) of this
code do not apply to:-{3-Any any person or organization:
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& (1) Monitoring or attentive to compliance with public or
worker safety laws, or, wage and hour requirements;

@) (2) Picketing at the workplace that is otherwise lawful and
arises out of a bona fide labor dispute, including any controversy
concerning wages, salaries, hours, working conditions, or benefits,
including health and welfare, sick leave, insurance, and pension or
retirement provisions, the managing or maintenance of collective
bargaining agreements, and the terms to be included in those
agreements; or

@) (3) Engaging in union organizing or recruitment activities,
including attempting to reach workers verbally, in writing with
pamphlets, and investigation of non-union working conditions, or
both.

) (g) The provisions of this section do not apply to:

(1) The right to free speech or assembly including, but not
limited to, protesting and picketing; or

3) (2) A contractor who has a contractual relationship with a
critical infrastructure facility and the contractor's employees are
acting within their scope of employment performing work at a
critical infrastructure facility.

(h)(1) All items of personal property which are used, have been
used, or are intended for use in perpetration of theft or damage to
infrastructure are subject to forfeiture.

(2) The items of personal property subject to forfeiture include
all conveyances, including aircraft, vehicles, or vessels, except that:

(A) A conveyance used by any person as a common carrier in
the transaction of business as a common carrier may not be
forfeited under this section unless it appears that the person
owning the conveyance is a consenting party or privy to a violation
of this section;

(B) A conveyance may not be forfeited under the provisions
of this article, unless the state proves by a preponderance of the
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evidence that the person owning the conveyance knew, or had
reason to know, that the conveyance was being employed or was
likely to be employed in a violation of this section; and

(C) A bona fide security interest or other valid lien in any
conveyance may not be forfeited under the provisions of this
article, unless the state proves by a preponderance of the evidence
that the holder of the security interest or lien either knew, or had
reason to know, that the conveyance was being used or was likely
to be used in a violation of this section.

(3) All procedures relating to the seizure and disposition of
property subject to forfeiture under the authority of this section
are governed by the applicable provisions of the West Virginia
Contraband Forfeiture Act, 860A-7-701 et seq. of this code.

Following discussion,

The question being on the adoption of Senator Plymale's
amendment to the bill, the same was put and prevailed.

Engrossed Committee Substitute for House Bill 5091, as just
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5091) passed.
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At the request of Senator Trump, as chair of the Committee on
the Judiciary, and by unanimous consent, the unreported Judiciary
committee amendment to the title of the bill was withdrawn.

On motion of Senator Plymale, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5091—A Bill to amend and
reenact 861-10-34 of the Code of West Virginia, 1931, as amended,
relating to the "West Virginia Critical Infrastructure Protection
Act"; defining terms; removing the requirement that a critical
infrastructure facility be enclosed; including hardware, software,
digital property, nuclear reactors, and nuclear components in
definition of critical infrastructure facility; clarifying that digital
and physical equipment is protected; including damage inflicted by
cyber-attack or digital interference as punishable conduct;
increasing criminal penalties; creating second offense penalties for
a person who willfully damages, destroys, vandalizes, defaces, or
tampers with equipment in a critical infrastructure facility causing
damage in excess of $2,500; providing person who buys or receives
certain property stolen from a critical infrastructure facility is guilty
of larceny; providing exception to larceny for persons acting at the
request of law enforcement or in cooperation with law enforcement;
providing liability for compensatory and punitive damages in certain
circumstances; providing for forfeiture of items of personal property
in certain circumstances; and providing that forfeiture be
governed by the applicable provisions of the West Virginia
Contraband Forfeiture Act.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5151, Relating to defining
term fictive kin.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
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Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5151) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 5237, Prohibiting driving slow in left lane
except under certain circumstances.

On third reading, coming up in regular order, with the right
having been granted on March 1, 2024, for amendments to be
received on third reading, was read a third time.

On motion of Senator Clements, the following amendment to
the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 7. DRIVING ON RIGHT SIDE OF ROADWAY,
OVERTAKING AND PASSING, ETC.

817C-7-1. Driving on right side of roadway; vehicles not to be
driven on left side of roadway; exceptions; penalty.

(a) Upon all roadways of sufficient width, a vehicle shall be
driven upon the right half of the roadway, except as follows:

(1) When overtaking and passing another vehicle proceeding
in the same direction under the rules governing such movement;
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(2) When an obstruction exists that makes it necessary to drive
to the left of the center of the highway: Provided, That any person
doing so shall yield the right-of-way to all vehicles traveling in the
proper direction upon the unobstructed portion of the highway
within such distance as to constitute an immediate hazard;

2)}(3) When the right half of a roadway is closed to traffic
while under construction or repair;

3)(4) Upon a roadway divided into three marked lanes for
traffic under the rules applicable thereon; or

4)(5) Upon a roadway designated and signposted for one-way
traffic.

(b) Upon all roadways any vehicle proceeding at less than the
normal speed of traffic at the time and place and under the
conditions then existing shall be driven in the right-hand lane then
available for traffic, or as close as practicable to the right-hand curb
or edge of the roadway, except when overtaking and passing
another vehicle proceeding in the same direction or when preparing
for a left turn at an intersection or into a private road or driveway.

(c) Upon all roadways having two or more lanes for traffic
moving in the same direction, a vehicle shall not be driven in the
left-most lane except:

(1) When passing another vehicle;

(2) When traffic conditions and congestion make it impractical
to drive in the right lane; Provided, That driving in the left lane
does not impede the normal and reasonable movement of traffic in
the left lane;

(3) When snow or other inclement weather conditions make it
unsafe to drive in the right half of the roadway;

(4) When obstructions or hazards exist in the right lane;

(5) When all other lanes for traveling in the same direction are
in disrepair or are in an otherwise undrivable or unsafe condition;




2024] JOURNAL OF THE SENATE 1513

(6) When compliance with a law, rule, ordinance, or traffic
control device makes it necessary to operate a vehicle in the
leftmost lane;

(7) When a driver of a vehicle requiring a commercial motor
vehicle license to operate is unable to move into the right lane
safely due to a highway grade or another vehicle overtaking or
passing such commercial motor vehicle on the right;

(8) When paying a toll or user fee at a toll collection facility;

or

(9) When moving left to allow traffic to merge.

(10) When, because of highway design, a vehicle must be
driven in the left lane when preparing to exit;

(11) When approaching a stationary authorized emergency
vehicle as provided in §17C-14-9a of this code.

(d) The provisions of section shall not apply to law-
enforcement vehicles, ambulances, or other emergency vehicles
engaged in official duties, and vehicles engaged in highway
maintenance and construction operations.

(e) Nothing in this section limits the Department of
Transportation's ability to establish and delineate lane restrictions
for certain types of vehicles or prohibit operation of the specified
vehicles in the designated lanes.

{e)(f) Any person violating the provisions of this section is
guilty of a misdemeanor and, upon conviction thereof, shall be
fined not more than $200 $25; upon a second conviction within one
year thereafter, shall be fined not more than $200; and upon a third
or subsequent conviction, shall be fined not more than $500.

Engrossed House Bill 5237, as just amended, was then put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
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Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5237) passed.

On motion of Senator Clements, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. House Bill 5237—A Bill to amend and reenact §17C-7-
1 of the Code of West Virginia, 1931, as amended, relating to
requiring operators of vehicles to drive in rightmost portion or lane
of roads or highways and exceptions thereto; clarifying authority
of Department of Transportation to establish further lane
restrictions; and modifying criminal penalties.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 5298, Relating to prohibiting a candidate who
failed to secure the nomination of a political party in a primary
election from seeking the same elected office as an affiliate with a
different political party in the subsequent general election.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5298) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. House Bill 5298—A Bill to amend and reenact 83-5-4 of
the Code of West Virginia, 1931, as amended, relating to
prohibiting a candidate who failed to secure the nomination of a
recognized political party in a primary election from seeking the
same elected office as candidate of any other recognized political
party for the same political office in the next succeeding general
election; and providing an internal effective date.

Senator Takubo moved that the bill take effect January 1, 2025.

On this question, the yeas were: Azinger, Barrett, Boley,
Caputo, Chapman, Clements, Deeds, Grady, Hamilton, Hunt,
Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart,
Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
5298) takes effect January 1, 2025.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. House Bill 5348, Changing the name of the “Raleigh
County Recreation Authority” to the "Raleigh County Parks and
Recreation Authority".

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5348) passed.

The following amendment to the title of the bill, from the
Committee on Government Organization, was reported by the
Clerk and adopted:

Eng. House Bill 5348—A Bill to amend and reenact section
two, chapter 136, Acts of the Legislature, regular session, 1982, as
last amended and reenacted by section two, chapter 154, Acts of
the Legislature, regular session, 1987, relating to renaming the
Raleigh County Recreation Authority to the Raleigh County Parks
and Recreation Authority.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 5569, Requiring an appraiser to pay for a
background check required by the AMC as a condition of being
added to the AMCs panel of appraisers.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5569) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 5582, Modifying exceptions for real estate
appraisal licensure.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5582) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 5650, Allow suspended school
personnel to enter school property functions open to the public.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 5650) passed.

The following amendment to the title of the bill, from the
Committee on Education, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5650—A Bill to amend and
reenact 8§18A-2-8 of the Code of West Virginia, 1931, as amended,
relating to prohibiting a suspended employee from being barred
from attending public events on school property while serving the
suspension; prohibiting a suspended employee who has a
dependent family member from being barred from entering the
school to exercise normal functions of a parent or guardian while
suspended; and providing exceptions.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 5690, Creating a West Virginia Task Force on
Acrtificial Intelligence.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett,
Boley, Caputo, Chapman, Clements, Deeds, Grady, Hamilton,
Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith,
Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
5690) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the ninth order of business.

Senate Bill 643, Supplementing and amending appropriations
to Department of Education, School Building Authority.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 652, Supplementing and amending
appropriations to DHHR, Health Facilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 661, Expiring funds from Lottery Net Profits to
General Revenue Surplus.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 663, Supplementing and amending appropriations
to Division of Administrative Services, Criminal Justice Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 695, Supplementing and amending
appropriations to Energy Assistance, TANF, and Child Care and
Development.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 697, Supplementing and amending appropriations
to DHHR, Consolidated Medical Service Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 698, Supplementing and amending appropriations
to DHHR, Division of Human Services.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 699, Supplementing and amending appropriations
to DHHR, Child Support Enforcement Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 702, Supplementing and amending appropriations
to DHHR, Laboratory Services Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 704, Supplementing and amending appropriations
to PSC, Motor Carrier Division.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 705, Supplementing and amending appropriations
to PSC.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 868, Supplementary appropriation to Department
of Commerce, Geological and Economic Survey.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 871, Supplementary appropriation to Department
of Veterans' Assistance, Veterans' Facilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 876, Supplementing and amending appropriations
to Department of Health and Human Resources, Health Facilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 877, Supplementing and amending appropriations
to Higher Education Policy Commission.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. House Bill 4768, Relating to increasing the number of
out-of-state medical students receiving in-state tuition rates who
agree to practice for a specific time within West Virginia.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 4940, A squatter cannot be
considered a tenant in WV.

On second reading, coming up in regular order, was read a
second time.
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The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 37. REAL PROPERTY.
ARTICLE 6. LANDLORD AND TENANT.

837-6-31. Exclusions from application of this article.

(a) For purposes of this Article, "squatter" means a person
occupying a dwelling unit who is not so entitled under a rental
agreement or who is not authorized by the tenant to occupy that
dwelling unit. "Squatter"” does not include a tenant who holds over
in a periodic tenancy as described in §37-6-5 of this code.

(b) Occupancy by a squatter is not governed by the provisions
of this article.

(c) No Court of this state shall require the utilization of
eviction, or a similar procedure such as those found under the
provisions of this chapter, by an owner in any instance involving
the removal of a squatter from possession of a property, and such
removal shall not be unduly hindered.

ARTICLE 3C. REMEDIES FOR SQUATTING.

8§55-3C-1. Squatting defined; squatting synonymous with
trespass.

(a) "Squatter" means a person occupying a dwelling unit or
other structure who is not so entitled under a rental agreement or
who is not authorized by the tenant to occupy that dwelling unit or
structure. "Squatter" does not include a tenant who holds over in a
periodic tenancy as described in 837-6-5 of this code.

(b) "Squatting" means the act of being a squatter.




2024] JOURNAL OF THE SENATE 1523

855-3C-2. Squatters not tenants; squatting constitutes criminal
trespass; petition and eviction not appropriate remedies for
squatters; remedy is arrest for trespass.

(a) Squatters are not considered tenants for purposes of this
code.

(b) Squatting is synonymous with trespass, and is a criminal act
under 861-3B-2 or §61-3B-3 of this Code.

(c) No Court of this state shall require the utilization of
eviction, or a similar procedure such as those found under 855-3A-
1, et. seq. or 855-3B-1, et. seq. of this Code, by an owner in any
instance involving the removal of a squatter from possession of a

property.

The bill (Eng. Com. Sub. for H. B. 4940), as amended, was
then ordered to third reading.

Eng. House Bill 4984, Relating to repealing tax credit for
employing former employees of Colin Anderson Center.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 4998, Modifying penalties for third offense
shoplifting.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 3A. SHOPLIFTING.
861-3A-3. Penalties.

A person convicted of shoplifting shall be punished as follows:
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(a) First offense conviction. — Upon a first shoplifting
conviction:

(1) When the value of the merchandise is less than or equal to
$500, the person is guilty of a misdemeanor and, shall be fined not
more than $250.

(2) When the value of the merchandise exceeds $500, the
person is guilty of a misdemeanor and, shall be fined not less than
$100 nor more than $500, and such fine shall not be suspended, or
the person shall be confined in jail not more than sixty 60 days, or
both.

(b) Second offense conviction. — Upon a second shoplifting
conviction:

(1) When the value of the merchandise is less than or equal to
$500, the person is guilty of a misdemeanor and, shall be fined not
less than $100 nor more than $500, and such fine shall not be
suspended, or the person shall be confined in jail not more than six
months or both.

(2) When the value of the merchandise exceeds $500, the
person is guilty of a misdemeanor and, shall be fined not less than
$500 and shall be confined in jail for not less than six months nor
more than one year.

(c) Third offense conviction. — Upon a third or subsequent
shoplifting conviction, regardless of the value of the merchandise,
the person is guilty of a felony and, shall be fined not less than $500
nor more than $5000, and shall be imprisoned in the-penitentiary a
state correctional facility for not less than one year nor more than

te—the—mea%ee#aﬂen—mqmred—by—tms—semseenen If the court finds

that probable cause exists that a person convicted of third or
subsequent offense was abusing drugs or alcohol at the time of his
or her arrest, it shall order an evaluation of the defendant to
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determine whether he or she has a substance use disorder. Upon a
finding by the Court that the person convicted of a third or
subseguent offense suffers from a substance use disorder, the Court
may order that the defendant undergo treatment for the substance
use disorder as part of his or her sentence.

(d) Mandatory penalty. — In addition to the fines and
imprisonment imposed by this section, in all cases of conviction
for the offense of shoplifting, the court shall order the defendant to
pay a penalty to the mercantile establishment involved in the
amount of $50, or double the value of the merchandise involved,
whichever is higher. The mercantile establishment shall be entitled
to collect such mandatory penalty as in the case of a civil judgment.
This penalty shall be in addition to the mercantile establishment's
rights to recover the stolen merchandise.

For-puifposes F-Hmposing punishment inder this-section; the court
shall ells'legalell aIII suel_hF .ee“"'ﬁeﬁt'e' SocCurH |g.|ne|e than-seven

(e) In determining the number of prior shoplifting convictions
a_defendant has, the court shall count convictions in other
jurisdictions if that jurisdiction's offense has the same essential
elements of this section, disregarding the value of the property
shoplifted: Provided, That regardless of the jurisdiction, the court
shall not count prior convictions that occurred more than seven
years prior to the date of the third or subsequent offense.

The bill (Eng. H. B. 4998), as amended, was then ordered to
third reading.

Eng. House Bill 5002, To require at least 1 baby changing
station to existing and future rest areas in this state for both male
and female restrooms.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 5128, Directing transfer of moneys into fire
protection funds at the end of each year.
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On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 5294, Revising state law
regulating farm wineries.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 11. TAXATION.
ARTICLE 16. NONINTOXICATING BEER.

811-16-6a. Brewer and resident brewer license to manufacture,

sell, and provide eomplimentary samples.

(a) Legislative findings. — The Legislature hereby finds that it
is in the public interest to regulate, control, and support the
brewing, manufacturing, distribution, sale, consumption,
transportation, and storage of nonintoxicating beer and
nonintoxicating craft beer and its industry in this state in order to
protect the public health, wel