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On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 2940, Making a supplementary appropriation
to the Department of Education, State Board of Education — State
Department of Education.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 2941, Supplementary appropriation
decreasing an existing item and adding a new item of appropriation
to the Department of Revenue, Insurance Commissioner.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That the total appropriation for the fiscal year ending June 30,
2021, to fund 8883, fiscal year 2021, organization 0704, be
supplemented and amended by decreasing an existing item of
appropriation as follows:

TITLE Il - APPROPRIATIONS.

Sec. 6. Appropriations of federal funds.

DEPARTMENT OF REVENUE
362 — Insurance Commissioner

(WV Code Chapter 33)

Fund 8883 FY 2021 Org 0704
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Appro- Federal
priation Funds

2 Current EXPenses.......ccccvevvevveniveninenn 13000 $ 83,000
And, that the total appropriation for the fiscal year ending June
30, 2021, to fund 8883, fiscal year 2021, organization 0704, be
supplemented and amended by adding a new item of appropriation
as follows:
TITLE Il - APPROPRIATIONS.
Sec. 6. Appropriations of federal funds.
DEPARTMENT OF REVENUE
362 — Insurance Commissioner

(WV Code Chapter 33)

Fund 8883 FY 2021 Org 0704

Appro- Federal
priation Funds

1a Personal Services and
Employee Benefits..........c.covevennnnan. 00100 $ 83,000

The bill (Eng. H. B. 2941), as amended, was then ordered to
third reading.

(Senator Maynard in the Chair.)
The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill 419, Redefining “firearm” to match
federal code.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.
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Com. Sub. for Senate Bill 458, Relating to possession of
firearms by individuals during state of emergency.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 488, Relating to distributing hotel occupancy tax
to convention and visitor’s bureaus.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 521, Extending licensure renewal term of certain
private investigators, security guards, and associated firms.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 534, Permitting Economic
Development Authority to make working capital loans from
revolving loan fund capitalized with federal grant funds.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 585, Requiring BOE create and
provide course in family and consumer sciences in secondary
schools.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 588, Requiring county boards of education and
county superintendents to comply with instructions of State Board
of Education.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.
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Com. Sub. for Senate Bill 604, Requiring county
commissions create districts for towing services.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 680, Allowing State Superintendent of Schools
define classroom teachers certified in special education.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 710, Requiring impact statement in certain
instances of school closing or consolidation.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Joint Resolution 11, Constitutional
Officer Term Limit Amendment.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

And,

Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senators Lindsay, Rucker, and
Romano.

The Senate proceeded to the thirteenth order of business.
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Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions on March 24, 2021:

Senate Bill 419: Senators Maynard, Phillips, and Rucker;

Senate Bill 458: Senator Maynard;

Senate Bill 634: Senators Romano, Woodrum, Rucker, and
Woelfel;

Senate Bill 668: Senator Woodrum;

Senate Bill 699: Senator Phillips;

Senate Joint Resolution 1: Senators Maynard and Azinger;
Senate Joint Resolution 2: Senator Smith;

Senate Joint Resolution 6: Senator Smith;

Senate Joint Resolution 7: Senator Smith;

Senate Joint Resolution 8: Senator Smith;

Senate Resolution 28: Senator Smith;

And,

Senate Resolution 29: Senators Phillips, Lindsay, Hamilton,
Stollings, and Romano.

Pending announcement of meetings of standing committees of
the Senate, including majority and minority party caucuses,

On motion of Senator Takubo, at 1 p.m., the Senate adjourned
until tomorrow, Friday, March 26, 2021, at 10 a.m.
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FRIDAY, MARCH 26, 2021

The Senate met at 10:06 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Jake Nichols, Senate Parliamentarian,
Elkview, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Rupie Phillips, a senator from the
seventh district.

Pending the reading of the Journal of Thursday, March 25,
2021,

At the request of Senator Caputo, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2792—A Bill to amend and
reenact §24-2-20 of the Code of West Virginia, 1931, as amended,
relating generally to natural gas public utilities; providing for the
expansion of direct access to natural gas service for new customers
and allowing existing natural gas utility customers to have direct
access to natural gas service if an existing user expands its service
in the amount of 25 million cubic feet of natural gas per year or
more; allowing this direct access for users without the permission,
consent, control, review, or input of the Public Service
Commission; amending certification requirements by users to the
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Public Service Commission; reiterating that the Public Service
Commission has no jurisdiction of a Federal Energy Regulatory
Commission regulated gas company; requiring the Public Service
Commission to promulgate rules to implement the provisions no
later than July 1, 2021; amending legislative findings; and
establishing an effective date.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, to take effect from passage, of

Eng. Com. Sub. for House Bill 2797, Declaring certain claims
to be moral obligations of the State.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amended
title, passage as amended, of

Eng. House Bill 2905, Relating to repealing the prohibition
against the use of certain words.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2953—A Bill to amend and
reenact 87-17-3 and §7-17-12 of the Code of West Virginia, 1931,
as amended; all relating to clarifying that counties may hire
firefighters as paid staff; delineating that a county commission may
contract with the fire department of any political subdivision for
fire protection services; and, modifying the existing procedures for
amending fire fees to add an additional procedure for a referendum
to take place, if desired, instead of utilizing the current requirement
that 10 percent of voters petition for such amendment.

Referred to the Committee on Government Organization.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3107—A Bill to amend and reenact §23-4-1f
of the Code of West Virginia, 1931, as amended, relating to
allowing workers’ compensation benefits for first responders
diagnosed with post-traumatic stress disorder resulting from an
event or events that occurred during their employment; providing
for diagnosis; noting that treatment can be conducted by other
licensed mental health professionals once the initial diagnosis has
been made by a psychiatrist; making benefits and employer
immunity contingent on employers adding PTSD to their scope of
workers’ compensation coverage; and, requiring the Offices of the
Insurance Commission to report annually to the Legislature on first
responder PTSD claims.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3137—A Bill to amend and
reenact 811-22-2 of the Code of West Virginia, 1931, as amended,
relating to accelerating the conversion of the state excise tax on the
privilege of transferring real property into a county excise tax.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3191—A Bill to amend and reenact 85-10-19
of the Code of West Virginia, 1931, as amended; and to amend and
reenact 818-7A-13a of said code, all relating to requiring
employers to send certain notifications when retirants are hired as
temporary, part-time employees.
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Referred to the Committee on Pensions.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3231—A Bill to amend and
reenact §24-3-8 of the Code of West Virginia, 1931, as amended,
relating to public utility security deposits and interest thereon;
prohibiting the charging of interest on security deposits held for up
to eighteen months; and updating reference to prior law.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 3293—A Bill to amend and
reenact 818-2-5¢ and 818-2-25 of the Code of West Virginia, 1931,
as amended, all relating to single-sex participation in
interscholastic athletic events; providing county school districts
must confirm the sex of pupil at time of birth prior to pupil’s
participation in single-sex interscholastic athletic events under the
control, supervision, and regulation of the West Virginia
Secondary Schools Activities Commission; providing sex at birth
be identified by original birth certificate or by a signed physician’s
statement; providing that the commission must verify with each
county board that each student participating in single-sex
interscholastic events is participating according to the student’s sex
at the time of the student’s birth; and clarifying that these
requirements do not apply to co-educational secondary school
interscholastic athletic events.

Referred to the Committee on Education.
A message from the Clerk of the House of Delegates

announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 3294—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 821A-2D-1, §21A-2D-2, §21A-2D-3, §21A-2D-4,
§21A-2D-5, 821A-2D-6, §21A-2D-7, §21A-2D-8, and §21A-2D-
9; amending said code by adding thereto a new article designated
821A-6B-1, §21A-6B-2, §21A-6B-3, §21A-6B-4, §21A-6B-5,
821A-6B-6, and 821A-6B-7; all generally relating to
unemployment insurance; creating the Unemployment Insurance
Program Integrity Act; providing short title; providing definitions;
providing the commissioner, on a weekly basis, check
unemployment insurance rolls against Division of Corrections and
Rehabilitation’s list of imprisoned individuals, check new hire
records against the National Directory of New Hires, and check
unemployment insurance rolls against a commercially available
database that provides cross-matching functions to verify
eligibility for unemployment benefits; providing for data sharing
between Workforce West Virginia and other departments,
agencies, or divisions; providing for action by bureau to make new
eligibility determinations; requiring commissioner to implement
internal administrative policies regarding the recovery of
fraudulent unemployment overpayments, cooperative agreements
with the U.S. Department of Labor to investigate unemployment
fraud, and recover overpayments of unemployment benefits;
providing a mechanism for an employer to contact Workforce
when an employee is offered their job back but refuses to be
rehired; reporting of relevant data, to the extent permitted by
federal law, by commissioner to the Legislature; providing for
rulemaking; providing an effective date; establishing the Short
Time Compensation Program within Workforce West Virginia;
defining terms; providing that the commissioner of Workforce
West Virginia establish and implement a short-time compensation
program by July 1, 2023; requiring program to meet applicable
federal and state law; providing that an employer that wishes to
participate submit an application; requiring the commissioner to
develop an employer application form to request approval of a plan
and an approval process to participate in the program; establishing
requirements for an application; providing procedure for
commissioner approval or disapproval of a plan; providing for the
effective date of a plan, expiration of a plan, revocation of a plan,
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and modification of a plan; employee eligibility requirements to
receive short-time compensation under a plan; prescribing
employee benefits and limitations on benefits; and providing for
rulemaking.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 12—Requesting the Division
of Highways name bridge number 07-016/00.006.46(), (07A039),
(38.70976, -81.09931) locally known as MINNORA BRIDGE
(SCTB), carrying WV 16 over WEST FK LITTLE KANAWHA
River in Calhoun County, the “U.S. Army PFC Charles E. Jarvis
Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 25—Requesting the Division
of Highways name bridge numbers (54-077/00-164.69 (NB&SB),
(54A249,54A250) (39.11568,-81.54558) locally known as City
Beer Overpass N&S (CIBB), carrying 1S77 over County Route 21
in Wood County, the “U.S. Army SSG William ‘Billy’ E. Friese
Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of
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House Concurrent Resolution 26—Requesting the Division
of Highways name bridge number 18-33/00-011.48 () (18A127), -
81.72619), locally known as WEST RIPLEY BRIDGE (CSWB),
carrying US 33 over MILL CREEK in Jackson County, the “U. S.
Navy SK3C Victor Yoak Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 33—Requesting the Division
of Highways name bridge number 02-7-5.94 (02A015), locally
known as Elk Branch Bridge, carrying County Route 7 over EIk
Branch in Berkeley County, the “Norman A. and Carrie G. Silver
Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 48—Requesting the Joint
Committee on Government and Finance study the judicial
workload of courts and judges in the State of West Virginia.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 56—Urging the FDA to not
pass proposed new rules which would hurt and unfairly burden
West Virginia farmers.
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Referred to the Committee on Rules.
The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 25th day of March, 2021, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for S. B. 156), Authorizing Department of
Homeland Security to promulgate legislative rules.

(Com. Sub. for S. B. 160), Authorizing Department of
Revenue to promulgate legislative rules.

And,

(Com. Sub. for S. B. 182), Authorizing miscellaneous
agencies and boards to promulgate legislative rules.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 307, Relating generally to in-state tuition rates for
certain persons.
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And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Tarr, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Education.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 424, Creating fixed income credit for low-income
senior citizens.

And,

Eng. Com. Sub. for House Bill 2026, Relating to the
modernization of the collection of income taxes by adopting
uniform provisions relating to the mobile workforce.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Senate Bill 360, Allowing poll workers to work half days.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 360 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §3-1-
30 and 8§3-1-44 of the Code of West Virginia, 1931, as amended,
all relating to authorizing poll clerks to work and be compensated
for both full and half days worked during an election.

Senate Bill 508, Relating to public records management and
preservation fees.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 508 (originating in the Committee
on Government Organization)—A Bill to amend and reenact 85A-
8-15 of the Code of West Virginia, 1931, as amended, relating to
public records management and preservation; and increasing
available funds in the Public Records and Preservation Revenue
Account for grants to counties for records management, access, and
preservation purposes.

Senate Bill 543, Establishing Chuck Yeager Mountain State
Medal of Excellence.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 543 (originating in the Committee
on Government Organization)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §10-3-3, relating to establishing a medal of excellence
in honor of Chuck Yeager, known as the Chuck Yeager Mountain
State Medal of Excellence; providing a process by which to
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annually provide this award to a West Virginian who demonstrates
exceptional leadership or innovation; and establishing other related
criteria.

Senate Bill 635, Requiring State Fire Commission propose
rules for sprinkler protection in basements of certain buildings.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 635 (originating in the Committee
on Government Organization)—A Bill to amend and reenact
815A-11-5 of the Code of West Virginia, 1931, as amended,
relating to requiring the State Fire Commission to propose rules
regarding specifically to sprinkler protection and fire protection
requirements; requiring sprinkler systems and compliance with fire
protection requirements for basements exceeding 2,500 square feet
in buildings constructed after certain date; requiring sprinkler
systems throughout buildings constructed after certain date
housing emergency fire, rescue, or ambulance services; and
exempting emergency services buildings that house only
equipment and do not have sleeping areas or quarters within them.

And,

Senate Bill 641, Allowing counties to use severance tax
proceeds for litter cleanup programs.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 641 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §11-
13A-6a of the Code of West Virginia, 1931, as amended, relating
to coal severance tax; and providing for the use of severance funds
for litter programs.

With the recommendation that the five committee substitutes
do pass.
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Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 655, Eliminating sunset and legislative audit
provisions for certain PSC rules.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 655 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 824A-2-2b of the
Code of West Virginia, 1931, as amended, relating to rescheduling
a review of Public Service Commission rules regarding recovering,
hauling, and storing wrecked or disabled vehicles; and changing a
sunset requirement on those rules.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Com. Sub. for Senate Bill 657 (originating in the Committee

on Education), Relating to free expression on state institution of
higher education campuses.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 657 (originating in
the Committee on the Judiciary)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new article,
designated §18B-20-1, §18B-20-2, §18B-20-3, §18B-20-4, §18B-
20-5, §18B-20-6, §18B-20-7, §18B-20-8, and §18B-20-9, all
relating to free expression on state institution of higher education
campuses; providing for definitions; defining protected expressive
activities; defining public forums and prohibiting “free speech
zones”; permitting expressive activity on campus under certain
conditions; allowing state institutions of higher education to
maintain and enforce reasonable time, place, and manner
restrictions under certain parameters; requiring state institutions of
higher education to treat student organizations which are open to
all students equally; encouraging state institutions of higher
education to develop materials to educate the campus community
on its policies relating to protected speech and expression
activities; requiring posting of policies on website; allowing a
person or student organization who believes a violation of this
article has occurred to bring an action for relief against the state
institution of higher education; establishing the relief available for
a violation of the article and enacting a one-year statute of
limitations for alleged violations under the article.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration
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Senate Bill 671, Appointing Director of Office of Emergency
Medical Services.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 671 (originating in the Committee
on Health and Human Resources)—A Bill to amend and reenact
816-4C-4 of the Code of West Virginia, 1931, as amended, relating
to providing for the appointment of a Director of the Office of
Emergency Medical Services; and requiring that the Office of
Emergency Medical Services director be appointed by the
Secretary of the Department of Health and Human Resources.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 714 (originating in the Committee on Health and
Human Resources)—A Bill to repeal §30-3E-10 of the Code of
West Virginia, 1931, as amended; and to amend and reenact §30-
3E-1, 830-3E-2, §30-3E-3, 830-3E-4, §30-3E-9, 830-3E-10a, §30-
3E-11, 830-3E-12, §30-3E-13, and 830-3E-17 of said code, all
relating to Physician Assistant Practice Act, defining terms;
limiting rule-making authority; revising licensure requirements;
revising practice requirements; eliminating practice agreement
requirement; revising practice notification requirement; revising
collaboration requirements; expanding scope of practice for
physician’s assistant; and revising complaint process.
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 715 (originating in the Committee on Health and
Human Resources)—A Bill to amend and reenact the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 8§29-33-1, 8§29-33-2, §29-33-3, and §29-33-4, all
relating to the Recovery and Hope Act; creating the State Recovery
and Hope Office, and providing powers thereof; providing for the
appointment of the State Recovery and Hope Officer; and
authorizing the State Recovery and Hope Officer to act.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 2267, Establishing an optional
bus operator in residence program for school districts.

And has amended same.
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And,

Eng. House Bill 2852, Relating to distribution of the allowance
for increased enrollment.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 2499, Tax reduction for arms
and ammo manufacturing.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

The Senate proceeded to the sixth order of business.

Senators Karnes, Azinger, Boley, Clements, Grady, Hamilton,
Jeffries, Lindsay, Maynard, Nelson, Phillips, Plymale, Roberts,
Romano, Rucker, Smith, Stollings, Stover, Swope, Takubo,
Trump, Weld, Woelfel, and Woodrum offered the following
resolution:
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Senate Concurrent Resolution 55—Supporting the Atlantic
Coast Pipeline and the use of natural gas as a critical source of
energy across the State of West Virginia and the United States.

Whereas, The Atlantic Coast Pipeline has created thousands of
good-paying jobs in West Virginia and across the United States;
and

Whereas, The utilization of natural gas as a renewable energy
source has resulted in the economic development of billions of
dollars in West Virginia and across the United States; and

Whereas, Natural gas provides a clean, affordable power
source to the State of West Virginia and to millions of people in
the United States; and

Whereas, Natural gas is the number one source of agricultural
fertilizer in the United States, and together with coal, natural gas
promises to be a major economic engine for the people of West
Virginia and the United States as a whole; and

Whereas, The Atlantic Coast Pipeline will be one of the
integral means of delivering renewable natural gas to the entire
country for years to come; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby supports the Atlantic Coast
Pipeline and the use of natural gas as a critical source of energy
across the State of West Virginia and the United States; and, be it

Further Resolved, That the Legislature recognizes the
importance of the continued development of the Atlantic Coast
Pipeline and the use of clean burning natural gas for the citizens of
West Virginia and all of the United States; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Atlantic Coast
Pipeline, LLC, the Federal Energy Regulatory Commission, and
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the West Virginia delegation of the United States Senate and the
U.S. Congress.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Resolution 30, Memorializing life of Honorable Mr.
Shirley Dean Love.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Baldwin, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, and on
this question, Senator Romano demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 30)
adopted.

Thereafter, at the request of Senator Weld, and by unanimous
consent, the remarks by Senators Baldwin, Caputo, Stollings,
Trump, Plymale, and Woodrum regarding the adoption of Senate
Resolution 30 were ordered printed in the Appendix to the Journal.
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The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 474, Exempting DOH from
Purchasing Division procedures.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 474) passed with its title.

Senator Weld moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.
So, two thirds of all the members elected to the Senate having

voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 474) takes effect July 1, 2021.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 587, Making contract
consummation with state more efficient.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—32.

The nays were: None.
Absent: Hamilton and Takubo—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 587) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, lhlenfeld, Jeffries, Karnes,
Lindsay, Maroney, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—32.

The nays were: None.
Absent: Hamilton and Takubo—2.
So, two thirds of all the members elected to the Senate having

voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 587) takes effect from passage.



1426 JOURNAL OF THE SENATE [March 26

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 673, Relating to venue for
bringing civil action or arbitration proceedings under construction
contracts.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 673) passed with its title.

Senator Weld moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.

Absent: Takubo—1.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 673) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2094, Relating to the juvenile
restorative justice programs.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill 2094 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2094) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2094—A Bill to amend and
reenact 849-1-206 of the Code of West Virginia, 1931, as amended,;
and to amend and reenact 849-4-725 of said code, all relating to the
juvenile restorative justice programs; defining the term “restorative



1428 JOURNAL OF THE SENATE [March 26

justice program”; authorizing a court or prosecuting attorney to
offer a juvenile, against whom a petition has been filed alleging
that the juvenile has committed certain offenses, the opportunity to
participate in a voluntary restorative justice program, where
available, at any time prior to disposition of the case; listing
offenses alleged to have been committed by a juvenile eligible for
participation in a restorative justice program; authorizing the
juvenile or victim or both to decline participation in a restorative
justice program; providing for future participation in a restorative
justice program after any declination by a juvenile or victim or
both; requiring certain measures agreed to by the victim and
juvenile to be included in a restorative justice program to provide
redress to the victim and community; requiring dismissal of a
petition against a juvenile upon successful completion of a
restorative justice program including all agreed-to measures;
clarifying information which is inadmissible against a juvenile in a
subsequent proceeding.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2382, Authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to ambient air quality standards.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill 2382 pass?”

On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Grady, Hamilton, Karnes, Maroney, Martin, Maynard,
Nelson, Phillips, Roberts, Rucker, Smith, Stover, Swope, Sypolt,
Tarr, Trump, Weld, Woodrum, and Blair (Mr. President)—22.

The nays were: Baldwin, Beach, Caputo, lhlenfeld, Jeffries,
Lindsay, Plymale, Romano, Stollings, Unger, and Woelfel—11.
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Absent: Takubo—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2382) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Boley, Clements,
Grady, Hamilton, Karnes, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Rucker, Smith, Stover, Swope, Sypolt,
Tarr, Trump, Weld, Woodrum, and Blair (Mr. President)—23.

The nays were: Baldwin, Beach, Caputo, Ihlenfeld, Jeffries,
Lindsay, Romano, Stollings, Unger, and Woelfel—10.

Absent: Takubo—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2382) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2896, Making a
supplementary appropriation to the Department of Health and
Human Resources, Division of Human Services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
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Absent: Takubo—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2896) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2896) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 2898, Making a supplementary appropriation
to WorkForce West Virginia — Workforce Investment Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
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Absent: Takubo—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2898) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2898) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 2901, Making a supplementary appropriation
to the Department of Health and Human Resources, Division of
Human Services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.
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The nays were: None.
Absent: Takubo—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2901) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2901) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

At the request of Senator Tarr, unanimous consent being
granted, Senator Tarr addressed the Senate regarding his
explanation for the supplemental bills.

Eng. House Bill 2903, Making a supplementary appropriation
to the Department of Homeland Security, West Virginia State
Police.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2903) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2903) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 2940, Making a supplementary appropriation
to the Department of Education, State Board of Education — State
Department of Education.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2940) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.

Absent: Takubo—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2940) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.
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Eng. House Bill 2941, Supplementary appropriation
decreasing an existing item and adding a new item of appropriation
to the Department of Revenue, Insurance Commissioner.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2941) passed with its title.

Senator Weld moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.
So, two thirds of all the members elected to the Senate having

voted in the affirmative, the President declared the bill (Eng. H. B.
2941) takes effect from passage.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 419, Redefining “firearm” to match
federal code.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 458, Relating to possession of
firearms by individuals during state of emergency.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 488, Relating to distributing hotel occupancy tax
to convention and visitor’s bureaus.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Weld, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 521, Extending licensure renewal term of certain
private investigators, security guards, and associated firms.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 534, Permitting Economic
Development Authority to make working capital loans from
revolving loan fund capitalized with federal grant funds.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Com. Sub. for Senate Bill 585, Requiring BOE create and
provide course in family and consumer sciences in secondary
schools.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 588, Requiring county boards of education and
county superintendents to comply with instructions of State Board
of Education.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 601, Relating generally to public
employees grievance procedure.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk:

On page four, section three, lines two and three, by striking out
the words “or representative”.

Following discussion,

The question being on the adoption of Senator Trump’s
amendment to the bill, the same was put and prevailed.

On motion of Senator Trump, the following amendment to the
bill (Com. Sub. for S. B. 601) was next reported by the Clerk and
adopted:

On page five, section three, lines twenty-nine through thirty-
eight, by striking out all of subdivision (2) and inserting in lieu
thereof a new subdivision, designated subdivision (2), to read as
follows:
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(2) Failure to state a claim. — The employer may, upon waiver
or appeal to level three, file a motion to dismiss asserting that the
board lacks jurisdiction under 86C-2-2(i) of this code; that the
grievance was untimely; that the grievant has failed to state a claim
under this article upon which relief may be granted; or a remedy
wholly unavailable to the grievant is requested. Upon filing of the
motion, the administrative law judge shall immediately hold in
abeyance all other proceedings, and must, within 10 days of receipt
of the filing, issue a ruling on the motion or schedule the motion
for a hearing. In no event shall a motion to dismiss be held in
abeyance while other proceedings take place. Within 10 days of
receipt of an order of dismissal, the employee may refile the
grievance, in accordance with this article and applicable rules of
procedure, if the initial grievance was timely filed.

On motion of Senator Romano, the following amendment to
the bill (Com. Sub. for S. B. 601) was next reported by the Clerk:

On page nine, section six, line two, after the word “expenses”
by changing the colon to a period and striking out the remainder of
the subsection.

Following discussion,

The question being on the adoption of Senator Romano’s
amendment to the bill, and on this question, Senator Beach
demanded the yeas and nays.

The roll being taken, the yeas were: Baldwin, Beach, Caputo,
Grady, Hamilton, Ihlenfeld, Jeffries, Lindsay, Maroney, Martin,
Plymale, Romano, Rucker, Stollings, Stover, Unger, Woelfel,
Woodrum, and Blair (Mr. President)—19.

The nays were: Azinger, Boley, Clements, Karnes, Maynard,
Nelson, Phillips, Roberts, Smith, Swope, Sypolt, Tarr, Trump, and
Weld—14.

Absent: Takubo—1.
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So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Romano’s amendment
to the bill adopted.

The bill (Com. Sub. for S. B. 601), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 604, Requiring county
commissions create districts for towing services.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 680, Allowing State Superintendent of Schools
define classroom teachers certified in special education.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 710, Requiring impact statement in certain
instances of school closing or consolidation.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Joint Resolution 11, Constitutional
Officer Term Limit Amendment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

At the request of Senator Rucker, unanimous consent being
granted, the Senate returned to the sixth order of business which
agenda includes the making of main motions.
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Senator Rucker moved that the Senate reconsider the vote by
which in earlier proceedings today it adopted Senator Romano’s
amendment (shown in the Senate Journal of today, page 1438) to

Eng. Com. Sub. for Senate Bill 601, Relating generally to
public employees grievance procedure.

The question being on the adoption of Senator Rucker’s
aforestated motion, and on this question, Senator Lindsay
demanded the yeas and nays.

Following points of inquiry to the President, with resultant
responses thereto,

The roll being taken, the yeas were: Azinger, Boley, Clements,
Grady, Karnes, Maroney, Maynard, Nelson, Phillips, Roberts,
Rucker, Smith, Swope, Sypolt, Tarr, Trump, Weld, Woodrum, and
Blair (Mr. President)—19.

The nays were: Baldwin, Beach, Caputo, Hamilton, Ihlenfeld,
Jeffries, Lindsay, Martin, Romano, Stollings, Stover, Unger, and
Woelfel—13.

Absent: Plymale and Takubo—2.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Rucker’s
reconsideration motion had prevailed.

The question again being on the adoption of Senator Romano’s
amendment to the bill (Eng. Com. Sub. for S. B. 601), and on this
question, Senator Romano demanded the yeas and nays.

The roll being taken, the yeas were: Baldwin, Beach, Caputo,
Grady, lhlenfeld, Jeffries, Lindsay, Romano, Stollings, Stover,
Unger, and Woelfel—12.

The nays were: Azinger, Boley, Clements, Hamilton, Karnes,
Maroney, Martin, Maynard, Nelson, Phillips, Roberts, Rucker,
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Smith, Swope, Sypolt, Tarr, Trump, Weld, Woodrum, and Blair
(Mr. President)—20.

Absent: Plymale and Takubo—2.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Romano’s
amendment to the bill rejected.

The bill (Eng. Com. Sub. for S. B. 601), as amended by Senator
Trump, was again ordered to engrossment and third reading.

(Senator Hamilton in the Chair.)
The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill 401, Relating to WV Consumer
Credit and Protection Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 603, Authorizing new market
entrants to conduct remote sports wagering and remote interactive
wagering.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 634, Requiring training of certain
officers for persons with autism spectrum disorder.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 660, Providing for cooperation
between law-enforcement agencies and military authorities.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.
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Com. Sub. for Senate Bill 668, Creating Psychology
Interjurisdictional Compact.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 712, Relating to oversight fees for certain gas-
producing wells.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

At the request of Senator Smith, unanimous consent being
granted, the bill was referred to the Committee on Finance.

Senate Bill 713, Relating generally to inmate good time.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. Com. Sub. for House Bill 2290, Initiating a State
Employment First Policy to facilitate integrated employment of
disabled persons.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. House Bill 2897, Expiring funds to the balance of the
Department of Commerce.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. House Bill 2899, Making a supplementary appropriation
to the Department of Commerce.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

And,
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Eng. House Bill 2920, Making a supplementary appropriation
to the Department of Health and Human Resources, Division of
Health — Laboratory Services Fund.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.

Remarks were made by Senators Woelfel, Maroney, and
Grady.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Weld, unanimous consent being
granted, a leave of absence for the day was granted Senator
Takubo.

The Presiding Officer announced the replacement of Senator
Takubo with Senator Weld on the committee of conference as to

Eng. Com. Sub. for H. B. 2263, Update the regulation of
pharmacy benefit managers.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions on March 25, 2021:

Senate Bill 8: Senator Grady;

Senate Bill 237: Senator Grady;

Senate Bill 307: Senator Rucker;

Com. Sub. for Senate Bill 335: Senator Martin;

Senate Bill 337: Senator Martin;
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Senator Grady;

Com. Sub. for Senate Bill 614: Senator Grady;

Senate Bill 620:
Senate Bill 631:
Senate Bill 633:
Senate Bill 660:
Senate Bill 662:
Senate Bill 663:
Senate Bill 671:
Senate Bill 701:
Senate Bill 705:
Senate Bill 706:
Senate Bill 708:
Senate Concurrent Resolution 23:
Senate Concurrent Resolution 24:
Senate Concurrent Resolution 25:
Senate Concurrent Resolution 26:
Senate Concurrent Resolution 28:
Senate Concurrent Resolution 29:
Senate Concurrent Resolution 30:

Senate Concurrent Resolution 31:

Senator Jeffries;

Senators Romano and Jeffries;
Senator Grady;

Senators Woodrum, Rucker, and Romano;
Senators Romano and Ihlenfeld,;
Senator Woodrum;

Senators Plymale and Stollings;
Senator Jeffries;

Senator Lindsay;

Senator Romano;

Senator Romano;

Senator Lindsay;
Senator Lindsay;
Senator Lindsay;
Senator Lindsay;
Senator Lindsay;
Senator Lindsay;
Senator Lindsay;

Senator Lindsay;
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And,
Senate Concurrent Resolution 32: Senator Lindsay.

Pending announcement of meetings of standing committees of
the Senate, including a majority party caucus,

On motion of Senator Weld, at 12:15 p.m., the Senate
adjourned until tomorrow, Saturday, March 27, 2021, at 12 Noon.

SATURDAY, MARCH 27, 2021

The Senate met at 12:03 p.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Jeffrey L. Branham, Senate Doorkeeper,
Cross Lanes, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Robert L. Karnes, a senator from the
eleventh district.

Pending the reading of the Journal of Friday, March 26, 2021,

At the request of Senator Hamilton, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 356, Allowing for written part
of drivers’ exam given in high school drivers’ education course.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 431, Relating to school
attendance notification requirements to DMV.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 435, Requiring county
superintendents to authorize certain school principals or
administrators at nonpublic schools to issue work permits for
enrolled students.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2145—A Bill to amend and
reenact §18A-4-8 and §18A-4-8a of the Code of West Virginia,
1931, as amended, all relating to class titles for school service
personnel; adding class titles for Aide V and Aide VI and their
associated qualifications, posting requirements; county discretion;
and respective pay grades.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2573—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 85B-10-1, §5B-10-2, §5B-10-3, 85B-10-4, §5B-
10-5, 85B-10-6, 85B-10-7, §5B-10-8 and 85B-10-9, and to amend
and reenact 812-4-14 of said code; all generally relating to
providing transparency regarding the spending of public monies;
enacting the West Virginia Development Achievements
Transparency Act; providing a short title for the West Virginia
Development Achievements Transparency Act; providing
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legislative purpose and findings; providing for definitions;
outlining reporting requirements for entities providing a
development subsidy; directing the Auditor to create a searchable
website to view development subsidy data; detailing the items
required to be provided on the Auditor’s searchable website;
protecting confidentiality of certain subsidy data; providing that a
granting body may compile information from a recipient
corporation; providing that a granting body shall review
information from a recipient corporation to ensure reasonable
accuracy; providing that the State Auditor shall publish a list
detailing any granting body or recipient corporation that fails to
comply with article 9, chapter 5B of this code; providing that the
Auditor shall publish a list of any granting body or recipient
corporation that intentionally submits false, misleading, or
fraudulent information; providing that the Auditor shall notify the
Joint Committee on Government and Finance of any granting body
or recipient corporation that intentionally submits false, misleading
or fraudulent information; permitting the Auditor to hold public
hearings or training sessions to ensure compliance with the article;
reenacting 812-4-14 of this code as the West Virginia Grant
Transparency and Accountability Act; providing a short title for
West Virginia Grant Transparency and Accountability Act;
providing legislative intent; defining terms; providing that any
grantee of state grant funds that grants said funds to a subgrantee,
such funds shall be treated as a state grant; providing that the
Auditor shall notify the Treasurer regarding any grantor agency
that fails to comply with reporting and recordkeeping provisions of
this code and that such agency shall not encumber or expend grant
funds until State Auditor determines that reporting and
recordkeeping are brought into compliance with this code;
requiring each state grantmaking agency designate a Chief
Accountability Officer; allowing grantor agencies or the State
Auditor to issue stop payment orders; requiring the State Auditor
to maintain a searchable and publicly accessible database of state
grants; requiring State Auditor, in cooperation with state grant
making agencies, to promulgate legislative, procedural and
interpretive rules regarding stop payment procedures; providing for
informal conference to resolve conflicts between grantor agency
and grantee when grantor agency reasonably believes grant funds
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are subject to recovery; providing formal procedures for grantor
agency to follow to determine if grant funds are subject to recovery,
including notice and hearing requirements; requiring grantor
agencies to take affirmative and timely action to recover misspent
and improperly held grant funds, once said funds are determined to
be misspent or improperly held; providing grantor agencies
methods to recover misspent or improperly held grant funds;
allowing the Attorney General to take action to recover any grants
funds that have been misapplied or improperly held; creating a
special revenue fund known as the Grant Recovery Fund for
recovered grant funds for which the use is not restricted by law or
otherwise appropriated; providing for rulemaking by the State
Auditor; requiring the State Auditor to adopt conflicts of interest
policies for state grants and requiring grantors, grantees, and
subgrantees to disclose such conflicts; changing the notification
requirement from the Legislative Auditor to the State Auditor for
state agencies administering a state grant; requiring the State
Auditor to maintain a debarred list in the form of a computerized
database accessible by state agencies and the public, with public
disclosure to the extent allowed by federal law; defining prohibited
political activity; requiring grantors, grantees, subgrantees, and
personnel thereof to not use grant funds for prohibited political
activities or to be knowingly compensated with grant funds for
prohibited political activities; providing exception for 501(c)(3)
and 501(c)(4) organizations that receive state grant funds for
federally permissible advocacy; providing criminal penalties; and
providing for reporting by the State Auditor to the Joint Legislative
Committee on Government and Finance that demonstrates
efficiencies cost savings, and reductions in fraud, waste and abuse.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2694—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
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article, designated 861-7B-1, 861-7B-2, 861-7B-3, §861-7B-4, and
861-7B-5, all relating to creating the “Second Amendment
Preservation Act”; stating legislative findings; providing
prohibitions for agencies of the state, political subdivision of the
state, or employees, while acting in their official capacity, of an
agency or political subdivision of the state; requiring the Attorney
General to publish model policies; and providing for severability.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2726—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 817-30-1 and §17-30-2; to amend and reenact
§29-2A-3 and §29-2A-12 of said code; and to amend said code by
adding thereto a new section, designated §29-2A-12a, all relating
to use of airspace; use of space above and below public roads;
permit by political subdivisions of space above or below public
roads owned or controlled by political subdivisions; procedure to
be followed in permitting by political subdivisions of space above
or below public roads owned or controlled by political
subdivisions; powers and duties of the West Virginia State
Aeronautics Commission; operation of manned aircraft at low
altitude; low or dangerous flight of unmanned aircraft; landing of
unmanned aircraft on land or water of another.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2842—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
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section, designated §8-12-22, relating to placing limitations on the
authority of municipalities, political subdivisions, and local
governing bodies generally; forbidding a municipality, political
subdivision, or a local governing body to enact any code,
ordinance, or land use regulation that would prohibit, have the
effect of prohibiting, or regulate in any manner a public utility or
department of public utilities from furnishing a utility service to a
utility customer based on an energy source which is provided or
used by a utility service; forbidding a municipality, political
subdivision, or a local governing body to enact any code,
ordinance, or land use regulation that would prohibit or regulate a
customer of a public utility or department of public utilities from
purchasing, using, or connecting or reconnecting to a utility service
based on the energy source provided or used by a utility service,
forbidding a municipality, political subdivision, or a local
governing body to enact any code, ordinance, or land use regulation
that would prohibit or regulate a public utility or department of
public utilities from utilizing vehicles, equipment, machinery, or
tools, to provide utility services to a utility customer based on the
energy source used by or powering those vehicles, equipment,
machinery, or tools used by the utility service; and defining terms.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2933—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 85A-3-62, relating to creating the Anti-
Discrimination Against Israel Act; forbidding WV state agencies,
political subdivisions, and pension plans from doing business with,
or, investing in, companies that boycott Israel; defining terms;
providing for rulemaking; and setting an effective date.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2981—A Bill to amend and
reenact 89A-1-9 and §89A-1-10 of the Code of West Virginia, 1931,
as amended; and to amend and reenact 816-5-19 of said code, all
relating to establishing suicide prevention assistance to veterans in
this state; requiring the Department of Veterans’ Assistance to
create program; requiring the medical examiner to share
information; and providing an internal effective date.

Referred to the Committee on Military.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3254—A Bill to amend and
reenact 861-10-15 of the Code of West Virginia, 1931, as amended,
relating to authorizing members of development authorities to
accept compensation for services which the members rendered.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2021,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 3266—A Bill to amend and
reenact 818A-4-16 of the Code of West Virginia, 1931, as
amended, relating to the termination of extracurricular contracts
upon retirement; providing effective date; not prohibiting post-
retirement employment with county board consistent with rules of
consolidated public retirement board.

Referred to the Committee on Education.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3299—A Bill to amend and reenact 818B-17-
2 of the Code of West Virginia, 1931, as amended, relating to
authorizing legislative rules for the Higher Education Policy
Commission regarding the Mental Health Loan Repayment
Program and Administrative Exemption.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3301—A Bill to amend and reenact §7-11B-
3, §7-11B-7, §7-11B-8, §7-11B-9, §7-11B-10, 87-11B-18, and §7-
11B-22 of the Code of West Virginia, 1931, as amended, relating
generally to property tax increment financing districts; authorizing
payment in lieu of tax agreements for property located within
property tax increment financing districts; authorizing a county
commission or municipality to modify the termination time of
certain districts; extending length of certain districts; providing
clarification as to the discharge of any tax increment financing
obligations outstanding on the termination date of a property tax
district; eliminating certain existing limitations on the terms of
property tax increment financing obligations issued to refund
existing obligations; providing clarifications with respect to the
base assessed value and termination date when two or more tax
increment financing districts have been combined; and changing
the notice required to be given to other levying bodies prior to a
new project plan for a property tax district being considered for
approval.

Referred to the Committee on Finance.
A message from the Clerk of the House of Delegates

announced the adoption by that body and requested the
concurrence of the Senate in the adoption of
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Com. Sub. for House Concurrent Resolution 17—
Requesting the Division of Highways name a portion of Rt 85
South, starting at the Van Community Park of the community of
Van and ending at the bridge at Clinton Camp Rd in Wharton in
Boone County, the “U. S. Army SSG James C. Vickers Highway”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 22—
Requesting the Division of Highways name bridge number: 51-
022/00-000.16 (51A094), (38.51804, -80.44792) locally known as
GRASSY CREEK BX BM, carrying CR 22 over GRASSY
CREEK in Webster county, the “U. S. Army PVT Bill O’Dell
Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 27—Requesting the Division
of Highways name bridge number: 52-017/00-001.07 (52A153),
(39.59450, -80.66128) locally known as LeMasters Bridge,
carrying CR 17 over Barker Run in Wetzel county. the “U.S. Army
Tec 5 Harvey LeMasters Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of
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House Concurrent Resolution 38—Requesting the Division
of Highways to name bridge number: 26-001/01-000.01 (26A080),
(40.02115, -80.73147) locally known as 4th Street Overpass,
carrying CR 1/1 over US 250 & WV 2 in Marshall county, the “U.
S. Marine Sergeant David Andrew Green Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 68—Providing for the
issuance of not to exceed $22 million of refunding bonds pursuant
to the Safe Roads Amendment of 1996, §13-2G-1 et seq. and §17-
26-1 et seq. of the Code of West Virginia.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 70—Calling for the
construction of a licensed Off Highway Vehicle semi-contiguous
trail to parallel the Appalachian Hiking Trail on the western side.

Referred to the Committee on Natural Resources.
The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 26th day of March, 2021, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:
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(H. B. 2701), Relating to authorizing the Division of
Rehabilitation Services to approve acceptable training programs
required for low vision individuals to obtain a Class G drivers
license.

(H. B. 2788), Expiring funds to the unappropriated surplus
balance from State Excess Lottery Revenue Fund.

(Com. Sub. for H. B. 2789), Supplementing and amending the
appropriations to Public Defender Services.

(Com. Sub. for H. B. 2802), Supplementing and amending the
appropriations of public moneys out of the Treasury from the
balance of moneys remaining as an unappropriated surplus balance
in the State Fund, General Revenue, to the Department of
Homeland Security, Division of Emergency Management.

(Com. Sub. for H. B. 2803), Supplementing and amending the
appropriations of public moneys out of the Treasury from the
balance of moneys remaining as an unappropriated surplus balance
in the State Fund, General Revenue, to the Department of
Commerce, Division of Forestry.

And,

(H. B. 2804), Expiring funds to the unappropriated surplus
balance in the State Fund, General Revenue, for the fiscal year
ending June 30, 2021.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:
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Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 336, Relating to nonferrous metal sales and
transportation to secondary recycler.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 336 (originating in the Committee
on Energy, Industry, and Mining)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated §22-15-24; and to amend said code by adding thereto a
new section, designated 861-3-45b, all relating to nonferrous metal
sales and transportation to a secondary recycler; providing for
definitions; providing for permits for secondary metals recyclers to
purchase nonferrous metals; providing for permit requirements for
fixed and nonfixed sites; providing that the Superintendent of the
West Virginia State Police shall develop applications and permits;
providing for a permit fee for secondary metals recyclers;
providing that a secondary metals recycler permit to purchase
nonferrous metals is valid for two years; providing for a permit for
persons or entities to sell or transport nonferrous metals over the
highways; providing for a fee for a replacement permit for a lost or
destroyed original permit; providing for record retention criteria;
providing that a seller or transportation permit is valid for two
years; providing for denial, revocation, or suspension of a permit
for violations of law and for penalties; providing that only
secondary metals recyclers can purchase nonferrous metals from
persons or entities with a valid permit; providing that secondary
metals recyclers shall retain records of all purchases of nonferrous
metals; providing for record retention of at least one year;
providing for a limit for secondary metals recyclers purchasing
nonferrous metals through cash transactions; providing for signage
to be displayed; providing for penalties when a secondary metals
recycler violates certain provisions; providing for limitations on
selling nonferrous metals; providing for penalties for sellers
violating certain provisions relating to selling nonferrous metals;
providing for revocation of permits for secondary metals recyclers
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and sellers violating certain provisions of purchasing or selling
nonferrous metals; providing for holds placed on stolen nonferrous
metals; providing for law enforcement to issue written notice to a
secondary metals recycler relating to stolen nonferrous metals;
providing for a 15 calendar day hold for the secondary metals
recycler to retain the nonferrous metals as provided in the written
notice from law enforcement; providing that law enforcement
provide written notice to the secondary metals recycler relating to
allegedly stolen nonferrous metals; providing for 30 calendar days
for an extended hold of allegedly stolen nonferrous metals by the
secondary metals recycler; providing for automatic release of any
holds if no order has been received to retain the nonferrous metals
by a court; providing for limitations on transporting nonferrous
metals on the highways of this state without a valid permit and for
penalties for violating transportation requirements; providing for
revocation of a transportation permit; providing for exemptions
from required permits to obtain, transport, or sell nonferrous metals
to a secondary metals recycler; providing for preemption of other
laws, rules, or regulations by any county or municipality; providing
for additional criminal offenses for illegally obtaining nonferrous
metals; providing for penalties to property damage when the
damage is below $5,000; providing for penalties for property
damage when the damage is greater than or equal to $5,000;
providing for penalties when another person receives a great bodily
injury during the course of illegally obtaining nonferrous metals;
providing for penalties when illegally obtaining nonferrous metals
results in the death of a person; providing for penalties for
disruption of communication or electrical services to more than 10
people; providing for revocation of a permit upon conviction for
illegally obtaining nonferrous metals; providing immunity from
civil liability to the owner of real or personal property for any
injury sustained by a person attempting to or obtaining nonferrous
metals illegally, or for any injury caused by dangerous conditions
to a person attempting to or obtaining nonferrous metals illegally;
providing that no duty of care is expected of an owner of real or
personal property to persons attempting to or obtaining nonferrous
metals illegally; and providing for rule-making authority.
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With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Randy E. Smith,
Chair.

The bill (Com. Sub. for S. B. 336), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 470 (originating in the Committee
on Government Organization), Limiting release of certain personal
information maintained by state agencies.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 470 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact
85A-8-21 and 85A-8-22 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated 85A-8-24, all relating to clarifying that disclosure of
certain information such as home addresses are exempt and
disclosure would constitute an unreasonable invasion of privacy;
providing prohibition of disclosure of home address or unpublished
telephone number of certain public officials within the justice
system; creating a cause of action for intentional or reckless
disregard for disclosure of protected information of certain public
officials within the justice system; providing a procedure for
removal request of certain information for certain public officials
within the justice system; and providing a cause of action for
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failure to comply with a removal request of certain information for
certain public officials within the justice system.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 470) contained
in the preceding report from the Committee on the Judiciary was
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 492, Establishing program for
bonding to reclaim abandoned wind and solar generation facilities.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 492) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.



1460 JOURNAL OF THE SENATE [March 27

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 530, Establishing causes for revocation,
cancellation, or suspension of business registration certificate.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 530 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-12-5b, relating to specifying additional grounds for
revocation, cancellation, or suspension of business registration
certificates; directing means of notice and opportunity for cure;
providing procedures therefor; and specifying effective date.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 530) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration
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Senate Bill 622, Increasing compensation for elected county
officials.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 622 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §7-7-
4 of the Code of West Virginia, 1931, as amended, relating to
increasing the compensation of elected county officials.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 642, Requiring legal advertisements by State
Auditor be posted to central website.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 642 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §59-
3-2 of the Code of West Virginia, 1931, as amended, relating to
publication of legal notices of the state and its agencies; requiring
State Auditor to establish public notice database on website
centralizing access to all state and state agency postings of legal
advertisements required by law; mandating state and its agencies
publish all required legal advertisements on database in addition to
newspaper publication after certain date; requiring State Auditor
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propose rules and emergency rules relating to database; and
mandating State Auditor annually report to Joint Committee on
Government and Finance.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Mark R. Maynard,
Chair.

The bill (Com. Sub. for S. B. 642), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 674, Clarifying that unpaid restitution does not
preclude person from obtaining driver’s license.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 674) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Senate Bill 684, Adding Curator of Division of Arts, Culture,
and History as ex officio voting member to Library Commission.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 684 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §10-
1-12 of the Code of West Virginia, 1931, as amended, relating to
the State Library Commission; adding the Curator of the West
Virginia Division of Arts, Culture, and History as an ex officio
voting member; and updating other language.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 684) contained in the
preceding report from the Committee on Government Organization
was taken up for immediate consideration, read a first time, and
ordered to second reading.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 695, Providing procedures for decreasing or
increasing corporate limits by annexation.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 695 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §8-6-
4a and 88-6-5 of the Code of West Virginia, 1931, as amended; and
to amend and reenact 88-7-2 of said code, all relating to counties
and municipalities; and providing procedures for decreasing
corporate limits or increasing corporate limits by annexation and
annexation by minor boundary adjustments.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 716 (originating in the Committee on Government
Organization)—A Bill to amend and reenact 85B-1A-9 of the Code
of West Virginia, 1931, as amended; to amend said code by adding
thereto a new article, designated 85B-1C-1, §5B-1C-2, §5B-1C-3,
85B-1C-4, §5B-1C-5, §5B-1C-6, 85B-1C-7, §5B-1C-8, 85B-1C-9,
85B-1C-10, 85B-1C-11, 85B-1C-12, 8§5B-1C-13, 8§5B-1C-14,
85B-1C-15, §5B-1C-16, 85B-1C-17, §85B-1C-18, and §5B-1C-19;
to amend and reenact 811-14C-47 of said code; to amend and
reenact 817-2A-8 of said code; to amend said code as amended, by
adding thereto a new section, designated §17-2A-11a; to amend
said code by adding thereto a new section, designated 817-19-16;
to amend and reenact §20-1-7 of said code; to amend and reenact
820-2-24 of said code; to amend said code by adding thereto a new
section, designated §20-2-43; to amend and reenact 820-5-2 of said
code; and to amend said code by adding thereto a new section,
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designated §20-17-20, all relating to encouraging public access to
and use of state roads and trails; removing the liability of railroad
companies who give land to nonprofits or state or local entities for
the purpose of developing that land for tourism, rail to trail
programs, campgrounds, or parks; establishing an Adventure
Travel Recreation Program within the Division of Natural
Resources; making legislative findings and declaring legislative
intent; defining terms; establishing an Adventure Travel
Recreation Commission and specifying the composition and duties
thereof; establishing the Office of Adventure Travel Recreation
and defining the duties and responsibilities thereof; establishing
conservation priorities of the office; providing for distribution of
program information; authorizing contracts for goods and services
to carry out responsibilities of the office; restricting the use of
eminent domain; providing immunity and protection from liability
for property holders or owners; requiring opportunity for public
comment and for use for best available science; authorizing the
creation of state vehicular recreation areas and providing for
protection of sensitive areas; authorizing the designation and
development of a West Virginia Statewide Motorized Trail,
providing for a program of grants and cooperative agreements;
apportioning funds; establishing criteria for various functions;
detailing special, mandatory preconditions for grant and project
applications; establishing an Adventure Travel Recreation Fund,;
and specifying an apportionment and allowable uses of moneys in
the fund; requiring a percentage of taxes collected from motor fuels
to be used to map state roads using the graphic information system;
requiring the Commissioner of Highways to post online any
petition, notice, order, decision, or other record related to the
abandonment or discontinuance of any state highway or road, or
any part thereof; and providing that any member of the public shall
be allowed to participate in or attend a hearing relating to the
abandonment or discontinuance of any state highway or road by
virtual means; creating an inventory and mapping system of all
roads in state forests, state parks, national forests and national
parks; creating a process to facilitate the reporting and removal of
illegal gates on public roads; to create a means by which members
of the public may report illegal gates; creating a method of
verification; creating a process by which to notify law enforcement
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of the gates so that they may be removed; and providing an
effective date; authorizing the director of the Division of Natural
Resources to promulgate rules relating to qualifications of
outfitters and guides, consistent with the federal outfitter and guide
operating guidelines as set out in Appendix H of the USDA Forest
Service Outfitter and Guide Operating Guidelines; and permitting
outfitters and guides to offer services for jeep tours with fees
assessed by the director; creating a wildlife viewing stamp for
certain hunting and fishing licensees and permit holders; allowing
dispersed camping on state property; and requiring a dispersed
camping stamp; requiring training for outfitters and guides;
enacting Adopt-A-Trail programs for trails and paths; extending
the concept to authorize volunteer improvements to trails and
paths; empowering nonprofit entities to administer any necessary
improvements; providing provisions for disposal of solid waste left
along trails and paths; and providing an effective date.

And reports the same back with the recommendation that it do
pass; but with the further recommendation that it first be referred
to the Committee on Finance.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Maynard, and by unanimous consent,
the bill (S. B. 716) contained in the foregoing report from the
Committee on Government Organization was then referred to the
Committee on Finance.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 717 (originating in the Committee on Finance)—A
Bill supplementing and amending appropriations of public moneys
out of the Treasury in the State Fund, General Revenue, by
decreasing an existing item of appropriation and increasing an
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existing item of appropriation to West Virginia Council for
Community and Technical College Education, West Virginia
Council for Community and Technical College Education -
Control Account, fund 0596, fiscal year 2021, organization 0420,
by supplementing and amending appropriations for the fiscal year
ending June 30, 2021.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Joint Resolution 1 (originating in the
Committee on the Judiciary), Protection of the Right to Bear Arms
Amendment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Joint Resolution 1
(originating in the Committee on Finance)—Proposing an
amendment to the Constitution of the State of West Virginia,
amending section 22, article 111 thereof, relating to the right to keep
and bear arms; prohibiting county or municipal governments from
enacting ordinances, acts, resolutions, or rules that are contrary to,
or more restrictive than, state law governing the sale, transfer,
possession, use, storage, taxation, registration, licensing, or
carrying of firearms, ammunition, or firearm accessories;
numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.
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With the recommendation that the committee substitute for
committee substitute be adopted.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Joint Resolution 7, Motor Vehicle and Other Personal
Property Tax Reduction Amendment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Joint Resolution 7 (originating in the
Committee on Finance)—Proposing an amendment to the
Constitution of the State of West Virginia, amending article X
thereof, by adding thereto a new section, designated section one-d,
relating generally to ad valorem taxation and assessment of
tangible personal property; authorizing the Legislature to exempt
one or more species of tangible personal property from taxation;
authorizing the Legislature to reduce the rate of taxation or
assessment for one or more species of tangible personal property;
authorizing the Legislature to establish different statewide rates of
taxation, statewide rates of assessment, and statewide methods of
valuation for different species of tangible personal property;
clarifying that the Legislature and levying bodies remain subject to
constitutional limits on rate of taxation and assessment; authorizing
the Legislature to classify property as real or personal for taxation
purposes; numbering and designating such proposed amendment;
and providing a summarized statement of the purpose of such
proposed amendment.

With the recommendation that the committee substitute be
adopted.
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Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Joint Resolution 9, Disabled Veterans’
Exemption from Ad Valorem Property Taxation Amendment.

Now on second reading, having been read a first time and
referred to the Committee on Finance on March 24, 2021;

And,

Com. Sub. for Senate Joint Resolution 10, Limiting the
Terms of Members of the House of Delegates and Senate
Amendment.

Now on second reading, having been read a first time and
referred to the Committee on Finance on March 24, 2021;

And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Eric J. Tarr,
Chair.

[CLERK’S NOTE: The committee report for Committee
Substitutes for Senate Joint Resolutions 9 and 10 inadvertently
stated the resolutions had been read a first time and referred to the
Committee on Finance on March 24, 2021, and were now on
second reading. However, the joint resolutions were not read a first
time on March 24, 2021, and were referred to the Committee on
Finance on first reading. Therefore, Committee Substitutes for
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Senate Joint Resolutions 9 and 10 will be on first reading Monday,
March 29, 2021.]

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill 2003, Relating to the authority
and obligations of the Governor and Legislature when in declared
states of preparedness and emergency.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with an
amendment from the Committee on Government Organization
pending.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2495, Relating to the filing of
asbestos and silica claims.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the fifth order of business.
Filed Conference Committee Reports

The Clerk announced the following conference committee
report had been filed at 12:19 p.m. today:

Eng. Com. Sub. for House Bill 2263, Update the regulation
of pharmacy benefit managers.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 55, Supporting Atlantic Coast
Pipeline.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Energy,
Industry, and Mining.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 419, Redefining “firearm” to
match federal code.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—32.

The nays were: None.
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Absent: Beach and Maroney—-2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 419) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 458, Relating to possession of
firearms by individuals during state of emergency.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. 458) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 521, Extending licensure renewal term of
certain private investigators, security guards, and associated firms.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
521) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 534, Permitting Economic
Development Authority to make working capital loans from
revolving loan fund capitalized with federal grant funds.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 534) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 585, Requiring BOE create
and provide course in family and consumer sciences in secondary
schools.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—31.

The nays were: Azinger and Sypolt—2.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 585) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 588, Requiring county boards of education
and county superintendents to comply with instructions of State
Board of Education.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

Senator Takubo requested unanimous consent that the bill lie
over one day, retaining its place on the calendar.
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Which consent was not granted, Senator Lindsay objecting.

Senator Trump then moved that the bill lie over one day,
retaining its place on the calendar.

On motion of Senator Takubo, at 12:42 p.m., the Senate
recessed.

The Senate reconvened at 1:05 p.m. and resumed consideration
of

Eng. Senate Bill 588, Requiring county boards of education
and county superintendents to comply with instructions of State
Board of Education.

The question being on the adoption of Senator Trump’s motion
that the bill lie over one day, retaining its place on the calendar.

Following discussion,

The question being on the adoption of Senator Trump’s
aforestated motion, the same was put and prevailed.

Eng. Com. Sub. for Senate Bill 601, Relating generally to
public employees grievance procedure.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 601 pass?”

On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Karnes, Maynard, Nelson, Phillips, Roberts, Rucker,
Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woodrum, and
Blair (Mr. President)—18.
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The nays were: Baldwin, Beach, Caputo, Grady, Hamilton,
Ihlenfeld, Jeffries, Lindsay, Martin, Plymale, Romano, Stollings,
Stover, Unger, and Woelfel—15.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 601) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 604, Requiring county
commissions create districts for towing services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senator Maynard requested a ruling from the Chair as to
whether he should be excused from voting under Rule 43 of the
Rules of the Senate.

The Chair replied that any impact on Senator Maynard would
be as a member of a class of persons and that he would be required
to vote.

On the passage of the bill, the yeas were: Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Lindsay, Maynard, Nelson, Phillips, Plymale, Roberts, Romano,
Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—30.

The nays were: Azinger, Karnes, and Martin—3.

Absent: Maroney—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 604) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 680, Allowing State Superintendent of
Schools define classroom teachers certified in special education.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Grady, Karnes, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Rucker, Smith, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woodrum, and Blair (Mr. President)—22.

The nays were: Baldwin, Beach, Caputo, Hamilton, Ihlenfeld,
Jeffries, Lindsay, Romano, Stollings, Unger, and Woelfel—11.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
680) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 710, Requiring impact statement in certain
instances of school closing or consolidation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
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Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
710) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Joint Resolution 11,
Constitutional Officer Term Limit Amendment.

On third reading, coming up in regular order, was read a third
time and put upon its adoption.

On the adoption of the resolution, the yeas were: Azinger,
Baldwin, Beach, Boley, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stover, Swope, Sypolt,
Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—30.

The nays were: Caputo, Stollings, and Unger—3.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
Com. Sub. for S. J. R. 11) adopted, as follows:

Eng. Com. Sub. for Senate Joint Resolution 11—Proposing
an amendment to the Constitution of the State of West Virginia,
amending section four, article VII thereof, relating to preventing
any individual from serving in the office of Secretary of State,
Auditor, Treasurer, Commissioner of Agriculture, or Attorney
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General for more than three consecutive terms; numbering and
designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

Resolved by the Legislature of West Virginia, two thirds of the
members elected to each House agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
the voters of the state at the next general election to be held in the
year 2022, which proposed amendment is that section four, article
VI thereof, be amended to read as follows:

ARTICLE VII.
§4. Eligibility

Noneof The executive officers mentioned in this article shall
not hold any other office during the term of his or her service.

A person who has been elected or who has served as Governor
during all or any part of two consecutive terms shal—net is
ineligible for the office of Governor during any part of the term
immediately following the second of the two consecutive terms.

After January 1, 2025, a person may not serve more than three
consecutive terms as Secretary of State, State Auditor, State
Treasurer, Attorney General, or Commissioner of Agriculture.
Terms that beqgin prior to January 1, 2025, are not counted for the
purposes of this limitation, but a partial term served after that date
shall be considered a term for purposes of this section.

Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such amendment is hereby numbered “Amendment No.
1” and designated as the “Constitutional Officer Term Limit
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Amendment” and the purpose of the proposed amendment is
summarized as follows: “To prevent any person from serving in the
office of Secretary of State, Auditor, Treasurer, Commissioner of
Agriculture, or Attorney General for more than three consecutive
terms for terms beginning after January 1, 2025.”

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 401, Relating to WV Consumer
Credit and Protection Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 488, Relating to distributing hotel occupancy tax
to convention and visitor’s bureaus.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Maynard, the following amendment to
the bill was reported by the Clerk and adopted:

On page two, section thirteen-a, lines seventeen through
nineteen, by striking out all of subdivision (3) and inserting in lieu
thereof a new subdivision (3), to read as follows:



2021] JOURNAL OF THE SENATE 1481

“(3)_The annual operating budget for the convention and
visitor’s bureau allocates approximately 40 percent of annual
revenues to advertising and marketing, approximately 40 percent
to salaries and personnel, and approximately 20 percent to other
operating expenses: Provided, That a convention and visitor’s
bureau that allocates less than 40 percent of annual revenues to
salaries and personnel shall be considered to have satisfied the
budget allocation requirement;”.

The bill (S. B. 488), as amended, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 603, Authorizing new market
entrants to conduct remote sports wagering and remote interactive
wagering.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 634, Requiring training of certain
officers for persons with autism spectrum disorder.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 660, Providing for cooperation
between law-enforcement agencies and military authorities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 668, Creating Psychology
Interjurisdictional Compact.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 713, Relating generally to inmate good time.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 2290, Initiating a State
Employment First Policy to facilitate integrated employment of
disabled persons.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Roberts, as chair of the Committee
on the Workforce, and by unanimous consent, the unreported
Workforce committee amendment to the bill was withdrawn.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 10Q. EMPLOYMENT FIRST POLICY.

§18-100-1. Legislative findings.

The Legislature finds a need to create a state initiative to
promote competitive, integrated, and customized employment
opportunities for disabled citizens using publicly funded services
regardless of the individual’s level of disability. The state
Employment First Policy initiative is intended to promote the
expectation that individuals with intellectual, developmental, and
other disabilities are valued members of the workforce, and can
often meet the same employment standards, responsibilities, and
expectations as other working-age adults when provided the proper
education, reasonable accommodations, and supports.

818-100-2. Definitions.

“Competitive Employment” means work that is performed on
a_ full-time or part-time basis (including self-employment) for
which an individual is compensated at a rate that is not less than
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the rates specified in 821-5C-2 of this code, and for which the
employee is eligible for the level of benefits provided to other
employees and which presents opportunities for advancement that
are similar to those for other employees who are not individuals
with disabilities who have similar positions.

“Customized Employment” means those employment supports
and services for an individual that are designed in a way to
personalize the employment relationship between the person with
a disability and employer in a way that meets the needs of both.

“Integrated employment” means employment at a location
where the percentage of employees with disabilities relative to the
employees without disabilities is consistent with the norms of the
general workforce, and where the employees with disabilities
interact with other persons, to the same extent as employees in
comparable positions without disabilities.

818-100-3. Creation of Employment First Taskforce;
membership; meeting requirements.

(2) The Commissioner of the West Virginia Bureau for
Behavioral Health shall establish a taskforce for the purpose of
developing and implementing a state Employment First Policy.

(b) The commissioner shall appoint the membership of the
taskforce, which shall include, at a minimum, the following
members:

(1) The Commissioner of the West Virginia Bureau for
Behavioral Health, or his or her representative, who shall chair the
taskforce;

(2) An individual with a developmental disability;

(3) An individual with an intellectual disability;

(4) A family member of a person with a disability;

(5) A representative of the Department of Education;
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(6) A representative of Workforce West Virginia;

(7) A representative of the Division of Rehabilitation Services;

(8) A representative of the Bureau for Medical Services (State
Medicaid Agency);

(9) A representative of the West Virginia Developmental
Disabilities Council;

(10) A representative of a provider of integrated and
competitive _employment services who does not also provide
sheltered or otherwise segregated services for individuals with
disabilities;

(11) A representative of West Virginia Center of Excellence in
Disabilities;

(12) A representative of Disability Rights of West Virginia (the
Governor-designated state protection and advocacy agency);

(13) A representative of the West Virginia Statewide
Independent Living Council;

(14) A representative of the West Virginia Community and
Technical College Systems;

(15) A representative of the West Virginia Behavioral
Healthcare Providers Association;

(16) A representative of the West Virginia Association of
Rehabilitation Facilities; and

(17) The State of West Virginia Americans with Disabilities
Act Coordinator.

(c) The taskforce shall hold meetings at the call of the
chairperson or upon written request of a majority of the members.
The taskforce shall meet at least four times a year.
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(d) The chairman of the taskforce shall appointment a member
to act as secretary for the purposes of the taking of minutes. The
minutes shall be approved by the taskforce at each meeting. The
minutes and all other documentation shall be maintained by the
chair.

818-100-4. Powers and duties of the taskforce; state
Employment First Policy; required plan; reporting

requirements.

() The state Employment First Taskforce shall develop and
implement a plan that includes the following:

(1) Describes time frames and proposals for aligning state
policies, including eligibility and funding priorities, allocations for
responsibility, and authority for ensuring implementation;

(2) Details cost projections for additional state funding needed
over a five-year period to:

(A) Provide rate increases and incentives to providers that
implement Employment First services; and

(B) Train or retrain the workforce;

(3) Describes strategies, timelines, and plans to increase
investment in integrated employment services and may carefully
consider plans to reduce sheltered work settings;

(4) Incorporates Employment First practices and methods in
policy improvement plans providing customized, person-centered,
and individually tailored employment supports to people with
intellectual, developmental, and other disabilities, including people
with complex support needs;

(5) Complies with federal policy and practice mandates
regarding employment services design, settings, and coordination
among stakeholders, including:
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(A) The Centers for Medicare and Medicaid Services Home
and Community-Based Services;

(B) Workforce Innovation and Opportunity Act; and

(C) The United States Department of Justice rulings that found
that segregated work settings violate the “most integrated setting”
rule of the Americans with Disabilities Act relative to the findings
of the Supreme Court of the United States in the Olmstead court
case;

(6) Describes minimal workforce competency-based training
standards applicable for job coaches, case managers, and other
relevant personnel;

(7) Establishes interagency agreements, as appropriate, to
improve coordination of services, and collect and share data to
inform long-term systems planning;

(8) Proposes initiatives to address the culture of low
expectations, to which parents of young children with intellectual,
developmental, and other disabilities are exposed:

(9) Provides the Governor and Legislature the State
Employment First Policy within 12 months of the enactment of this
bill;

(10) Ensures:

(A) That individuals, particularly secondary and post-
secondary students with disabilities, understand the importance of,
and are given the opportunity to explore, options for further
training as a pathway to integrated employment;

(B) The availability and accessibility of individualized training
and support in an individual’s preferred employment options;

(C) The availability and accessibility of resources necessary to
enable an individual to understand possible effects of earned
income and accumulation of assets on the individual’s eligibility
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for public benefits and opportunities to properly manage and save
income and assets without jeopardizing such benefits;

(D) That competitive integrated employment, while being the
first and preferred outcome, is not required of an individual with a
disability to secure and maintain necessary public benefits, health
care, training, and support for individuals with disabilities and this
statute_may not be construed to limit or disallow any disability
benefits to which a person with a disability who is unable to be
employed as contemplated by this statute would otherwise be
entitled; and

(E) That the staff of public schools, vocational service
programs, and community providers are trained and supported to
assist in achieving the goal of competitive integrated employment
for all individuals with disabilities; and

(11) Promotes partnerships with employers to overcome
barriers to meet workforce needs, including the creative use of
technology and innovation

(b) The taskforce shall provide a written report annually to the
Governor and the Joint Committee on Government and Finance on
the findings and results of the efforts of the taskforce to accomplish
the goals of the plan. These reports shall present data which reflects
the number of people with disabilities who attained employment as
a result of the implementation of the plan, as well as any barriers
to implementation and strategies developed to address them.

(c) The plan as required by this section shall be updated
biennially or more frequently as needed.

(d) The Bureau for Behavioral Health, Division of
Rehabilitation Services, the Department of Education, Workforce
West Virginia, and the Bureau for Medical Services shall, as
recommended by the Employment First Taskforce as established
in 818-100Q-3 of this code, adopt and implement a joint State
Employment First Policy, which recognizes that earning a wage
through competitive employment in the general workforce is the
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first and preferred outcome of all publicly funded services provided
to working-age individuals with disabilities.

818-100-5. Sunset date.

The taskforce established in §18-100-3 of this code shall
terminate and cease to exist on December 31, 2025, unless
continued by act of the Leqislature.

The bill (Eng. Com. Sub. for H. B. 2290), as amended, was
then ordered to third reading.

Eng. House Bill 2897, Expiring funds to the balance of the
Department of Commerce.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 2899, Making a supplementary appropriation
to the Department of Commerce.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 2920, Making a supplementary appropriation
to the Department of Health and Human Resources, Division of
Health — Laboratory Services Fund.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, the following bills on first reading were considered read a
first time and ordered to second reading:

Senate Bill 307, Relating generally to in-state tuition rates for
certain persons.
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Com. Sub. for Senate Bill 360, Allowing poll workers to work
full and half days.

Senate Bill 424, Creating fixed income credit for low-income
senior citizens.

Com. Sub. for Senate Bill 508, Relating to public records
management and preservation.

Com. Sub. for Senate Bill 543, Establishing Chuck Yeager
Mountain State Medal of Excellence.

Com. Sub. for Senate Bill 635, Requiring State Fire
Commission propose rules for sprinkler protection in basements of
certain buildings.

Com. Sub. for Senate Bill 641, Allowing counties to use
severance tax proceeds for litter cleanup programs.

Com. Sub. for Senate Bill 655, Eliminating sunset and
legislative audit provisions for certain PSC rules.

Com. Sub. for Com. Sub. for Senate Bill 657, Relating to free
expression on state institution of higher education campuses.

Com. Sub. for Senate Bill 671, Appointing Director of Office
of Emergency Medical Services.

Senate Bill 714, Relating to physician assistant practice act.

Senate Bill 715, Creating Recovery and Hope Act.

Eng. Com. Sub. for House Bill 2026, Relating to the
modernization of the collection of income taxes by adopting

uniform provisions relating to the mobile workforce.

Eng. Com. Sub. for House Bill 2267, Establishing an optional
bus operator in residence program for school districts.
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Eng. Com. Sub. for House Bill 2499, Tax reduction for arms
and ammo manufacturing.

And,

Eng. House Bill 2852, Relating to distribution of the allowance
for increased enrollment.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Unger and Woelfel.

Thereafter, at the request of Senator Lindsay, and by
unanimous consent, the remarks by Senators Unger and Woelfel
were ordered printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, a leave of absence for the day was granted Senator
Maroney.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill on March 26, 2021:

Senate Bill 671: Senator Stollings.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions on March 26, 2021:

Senate Bill 307: Senators Romano and Plymale;

Senate Bill 424: Senator Unger;

Senate Bill 543: Senators Woodrum and Jeffries;

Senate Bill 641: Senator Woodrum;
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Com. Sub. for Senate Bill 657: Senator Maynard;
Senate Bill 671: Senator Roberts;

Senate Bill 674: Senator Lindsay;

Senate Joint Resolution 6: Senator Unger;

And,

Senate Concurrent Resolution 55: Senator Sypolt.

Pending announcement of meetings of standing committees of
the Senate, including the Committee on Rules,

On motion of Senator Takubo, at 1:44 p.m., the Senate
adjourned until Monday, March 29, 2021, at 11 a.m.

MONDAY, MARCH 289, 2021
The Senate met at 11:04 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Tanner Keen, Senate Intern for the
Committee on Transportation and Infrastructure and the
Committee on Banking and Insurance, Wheeling, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Patricia Puertas Rucker, a senator
from the sixteenth district.

Pending the reading of the Journal of Saturday, March 27,
2021,
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At the request of Senator Martin, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.
Executive Communications

The Clerk then presented the following communications from
His Excellency, the Governor, regarding bills approved by him:
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(gm.amma/ Mest 7/uymm

March 27, 2021

The Honorable Lee Cassis, Clerk
West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, are
the following bills:

Committee Substitute for Senate Bill No. Two Hundred Ninety-Five
(295), which was presented to me on March 22, 2012.

Senate Bill No. Four Hundred Four (404), which was presented to me
on March 22, 2012.

You will note that | have approved these bills on March 27, 2021.

Governor

JJ/mh

cc. The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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March 27, 2021
The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates
State Capitol
Charleston, West Virginia 25305
Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, are
the following bills:

Committee Substitute for House Bill No. Two Thousand Six (2006),
which was presented to me on March 22, 2021.

Committee Substitute for House Bill No. Two Thousand Eight (2008),
which was presented to me on March 22, 2021.

Committee Substitute for House Bill No. Two Thousand Thirteen
(2013), which was presented to me on March 22, 2012.

You will note that | have approved these bills on March 27, 2021.

Governor

JJ/mh
cc: . The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 29th day of March, 2021, presented to
His Excellency, the Governor, for his action, the following bill,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for S. B. 517), Relating to sunset provisions of
legislative rules.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 302, Prohibiting gender-based price
discrimination.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 302 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
847-11A-15, relating to unfair trade practices; prohibiting pricing
goods and services on the basis of gender; authorizing the Attorney
General to bring civil action on behalf of residents of the state
against offenders; and providing definitions.
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Senate Bill 677, Relating generally to miners’ safety, health,
and training standards.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 677 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §22A-1-2 and
8§22A-1-12 of the Code of West Virginia, 1931, as amended; to
amend and reenact §22A-2-33, §22A-2-40, §22A-2-46, and §22A-
2-70 of said code; and to amend and reenact §22A-9-1 of said code,
all relating to miners’ safety, health, and training standards;
updating language regarding capacitors used for power correction,
electrical work performed on low, medium, or high voltage circuits
or equipment, and the use of gas-detecting devices; making
technical corrections; authorizing the director to terminate tenured
mine inspectors; providing for a hearing process related to a mine
inspector’s termination; and clarifying the hearing process related
to a mine inspector’s suspension.

And,

Senate Bill 702, Relating to involuntary hospitalization,
competency, and criminal responsibility of persons charged or
convicted of certain crimes.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 702 (originating in the Committee
on the Judiciary)—A Bill to repeal 827-6A-12 of the Code of West
Virginia, 1931, as amended; to amend and reenact 827-6A-1, §27-
6A-2, §27-6A-3, §27-6A-4, 827-6A-5, 827-6A-6, 827-6A-8, and
827-6A-10 of said code; and to amend said code by adding thereto
a new section, designated §27-6A-13, all relating generally to
criminal competency and criminal responsibility of persons
charged with, or found not guilty of, a crime by reason of mental
illness; defining terms; allowing initial forensic evaluation of a
defendant at a state mental health facility or state hospital under



2021] JOURNAL OF THE SENATE 1497

certain circumstances; adding criteria for evaluation or report by a
qualified forensic evaluator; use of outpatient competency
restoration services or inpatient management to attain competency;
providing for records to be made available to chief medical officer;
modifying the time for the completion of proceedings; updating
outdated language in the code; creating criteria for competency
restoration treatment; establishing maximum time periods for
competency restoration treatment of persons charged with crimes
involving nonviolent misdemeanors, nonviolent felonies, and
violent misdemeanors and violent felonies; providing procedure
for a court to review commitment status of persons committed to
an inpatient mental health facility or state hospital prior to effective
date of current amendments; providing for evaluation and
disposition of a person found not guilty by reason of mental illness;
providing for conditional release; providing procedures relating to
an acquittee who violates terms of conditional release; repealing
section requiring study and reporting; requiring Department of
Health and Human Resources to pay for competency restoration in
certain circumstances; establishing the Dangerousness Assessment
Review Board; specifying membership and duties of board;
establishing internal effective dates; and authorizing the West
Virginia Department of Health and Human Resources to propose
legislative rules and emergency rules.

With the recommendation that the three committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Com. Sub. for S. B. 302, 677, and 702) contained
in the preceding report from the Committee on the Judiciary were
each taken up for immediate consideration, read a first time, and
ordered to second reading.
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Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 335 (originating in the Committee
on Education), Making PROMISE scholarships available for
students at accredited community and technical college.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 335 (originating in
the Committee on Finance)—A Bill to amend and reenact §18C-9-
4 of the Code of West Virginia, 1931, as amended, relating to the
West Virginia Invests Grant Program; modifying the eligible costs
for which the grants may be used; providing that program fees must
be approved by Council for Community and Technical College
Education; and providing that mandatory drug tests may be given
at the beginning of the academic year or initial academic period.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 335) contained
in the preceding report from the Committee on Finance was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
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Com. Sub. for Senate Bill 464 (originating in the Committee
on Economic Development), Developing and implementing
program to regulate source-separated organic material waste.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 464 (originating in
the Committee on Finance)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §22-15-24, relating to composting; clarifying that the
composting of all organic materials, including food waste, is
permissible; and requiring compost products sold to comply with
the West Virginia Fertilizer Law.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 464) contained
in the preceding report from the Committee on Finance was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Blair (Mr. President), from the Committee on Rules,
submitted the following report, which was received:

Your Committee on Rules has had under consideration

Eng. Senate Bill 486, Relating to powers and duties of Chief
Technology Officer.

Now on third reading, having been referred to the Committee
on Rules on March 24, 2021,
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair ex officio.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 542 (originating in the Committee
on Energy, Industry, and Mining), Relating to Public Energy
Authority Act of WV.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 542 (originating in
the Committee on the Judiciary)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated §24-1-1c; and to amend said code by adding thereto two
new sections, designated §24-2-1q and 824-2-21, all relating to the
Public Service Commission; making legislative findings; requiring
that all public electric utilities maintain a contract for a 30-day
aggregate fuel supply for the remainder of the life of existing coal-
fired plants; and requiring that public electric utilities provide
advance notice of retirement, shutdown, or sale of electricity-
generating units.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 542) contained
in the preceding report from the Committee on the Judiciary was
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 550, Providing counties with
authority to impose county sales and use tax of up to one percent
under certain circumstances.

Com. Sub. for Senate Bill 613, Adding classification and base
salaries of certain civilian employees of State Police Forensic
Laboratory.

And,

Com. Sub. for Senate Bill 663, Providing fee for processing
of criminal bonds.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Com. Sub. for S. B. 550, 613, and 663) contained
in the preceding report from the Committee on Finance were each
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:
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Your Committee on Finance has had under consideration

Senate Bill 661, Permitting retailers to assume sales or use tax
assessed on tangible personal property.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 661) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 718 (originating in the Committee on Finance)—A
Bill to amend and reenact §11-13EE-2, §11-13EE-3, §11-13EE-5,
and §811-13EE-16 of the Code of West Virginia, 1931, as amended,
all relating generally to the Coal Severance Tax Rebate; defining
terms; providing for rebate of severance tax when capital
investment made in new machinery and equipment directly used in
severance of coal, or in coal preparation and processing plants;
providing rules and procedures for claiming rebate and transfer to
successors; and providing that changes clarifying application of
rebate are to be applied retroactive to capital investments placed
into service after the original effective date of this article.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Takubo requested unanimous consent that the bill (S.
B. 718) contained in the preceding report from the Committee on
Finance be taken up for immediate consideration.

Which consent was not granted, Senator Unger objecting.

Thereafter, on motion of Senator Takubo, the bill (S. B. 718)
contained in the preceding report from the Committee on Finance
was taken up for immediate consideration, read a first time, and
ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 2014, Relating to role of the
Legislature in appropriating federal funds.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

The Senate proceeded to the sixth order of business.
Senator Takubo offered the following resolution:

Senate Resolution 31—Designating the month of March as
National Social Work Month.
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Whereas, The theme of Social Work Month 2021 is Social
Workers Are Essential, which describes the heroic contributions of
the social work profession to our state and nation; and

Whereas, The social work profession is among the fastest
growing professions in the United States, with nearly 800,000
people expected to be employed as social workers by 2028; and

Whereas, Wherever they work, whether in mental health, child
welfare, health care, private practice, schools, public service,
businesses, religious or nonprofit organizations, or communities,
social workers empower people to live to their fullest potential by
improving human well-being and helping people achieve self-
sufficiency, especially the most vulnerable among us; and

Whereas, Social workers are one of the largest groups of
mental health care providers in the nation, applying evidence-based
techniques to help people overcome substance use disorders and
mental conditions such as depression and anxiety; and

Whereas, Social workers are always present in times of crisis,
such as the current pandemic, to help people overcome deeply
personal issues such as illness and grief, and helping communities
recover from disasters such as fires and floods; and

Whereas, Social workers help society live up to its highest
ideals by advocating for the rights for all people regardless of race,
class, gender, identity, expression, culture, or religion; and

Whereas, Social workers stand ready to assist West Virginia
and the nation to overcome present and future challenges, such as
poverty, mental illness, substance abuse, racial injustice, and social
and health inequities; therefore, be it

Resolved by the Senate:

That the Senate designates the month of March as National
Social Work Month; and, be it
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Further Resolved, That the Senate hereby recognizes West
Virginia social workers for their dedication and commitment to
promoting the well-being of all West Virginians; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the West Virginia Chapter of the
National Association of Social Workers and the Secretary of the
West Virginia Department of Health and Human Resources.

Which, under the rules, lies over one day.
The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 401, Relating to WV
Consumer Credit and Protection Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senators Trump and Nelson, respectively, requested rulings
from the Chair as to whether they should be excused from voting
under Rule 43 of the Rules of the Senate.

The Chair replied that any impact on Senators Trump and
Nelson would be as members of a class of persons and that they
would be required to vote.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 401) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 401—A Bill to amend and
reenact 846A-6-105 of the Code of West Virginia, 1931, as
amended; and to amend and reenact 846A-8-101 of said code, all
relating to the Consumer Credit and Protection Act; excluding
time, savings, and demand accounts offered by a bank from general
consumer protection claims; and providing for an effective date.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 488, Relating to distributing hotel occupancy
tax to convention and visitor’s bureaus.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senator Woodrum requested a ruling from the Chair as to
whether he should be excused from voting under Rule 43 of the
Rules of the Senate as he serves as member of the Board of
Directors of the Convention and Visitors Bureau.

The Chair replied that any impact on Senator Woodrum would
be as a member of a class of persons and that he would be required
to vote.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
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Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
488) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 588, Requiring county boards of education
and county superintendents to comply with instructions of State
Board of Education.

Having been read a third time on Saturday, March 27, 2021,
and now coming up in regular order, was reported by the Clerk.

At the request of Senator Rucker, unanimous consent was
granted to offer an amendment to the bill on third reading.

Thereupon, on motion of Senator Rucker, the following
amendment to the bill was reported by the Clerk:

On page two, section nineteen, lines four through nineteen, by
striking out all of subsection (b) and inserting in lieu thereof a new
subsection (b), to read as follows:

(b) If the Board of School Finance finds that the action of a
county board or county superintendent does not comply with state
law or state board policy, and that the noncompliance could
adversely impact the delivery of a thorough and equitable
education to all students in the county, the Board of School Finance
may require the following action during the periods of
noncompliance:

(1) Approval of meeting agendas by the Board of School
Finance;

(2) Attendance by the Board of School Finance or designee at
county board meetings; and
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(3) Approval by the Board of School Finance of county level
expenditures.

Following discussion,

The question being on the adoption of Senator Rucker’s
amendment to the bill, the same was put and prevailed.

The bill, as just amended, was again ordered to engrossment.

Engrossed Senate Bill 588 was then read a third time and put
upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 588 pass?”

On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Grady, Hamilton, Karnes, Martin, Maynard, Nelson,
Phillips, Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr,
Trump, Weld, Woodrum, and Blair (Mr. President)—21.

The nays were: Baldwin, Beach, Caputo, lhlenfeld, Jeffries,
Lindsay, Plymale, Romano, Stollings, Stover, Unger, and
Woelfel—12.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
588) passed.

On motion of Senator Rucker, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Senate Bill 588—A Bill to amend and reenact §18-9B-
17, 818-9B-18, and §18-9B-19 of the Code of West Virginia, 1931,
as amended, all relating to requiring county boards of education
and county superintendents to comply with the instructions of the
State Board of Education; expanding remedies that may be used to
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enforce certain orders of the State Board of School Finance when
a county board of education fails or refuses to comply; expanding
circumstances under which the State Board of School Finance can
withhold payment of state aid from a county board; allowing, under
certain circumstances of noncompliance with state law or State
Board of Education policy, the State Board of School Finance to
require certain actions during the periods of noncompliance; and
requiring the State Board of School Finance to report certain
actions of enforcement against a county board to the State Board
of Education at its next meeting.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 603, Authorizing new market
entrants to conduct remote sports wagering and remote interactive
wagering.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was referred to the Committee on Rules.

Eng. Com. Sub. for Senate Bill 634, Requiring training of
certain officers for persons with autism spectrum disorder.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 634 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
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Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 634) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 660, Providing for
cooperation between law-enforcement agencies and military
authorities.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Lindsay, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—32.

The nays were: Karnes—1.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. 660) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 668, Creating Psychology
Interjurisdictional Compact.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

At the request of Senator Stollings, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Senate Bill 713, Relating generally to inmate good time.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
713) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.

On third reading, coming up in regular order, was reported by
the Clerk.
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At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 2290, Initiating a State
Employment First Policy to facilitate integrated employment of
disabled persons.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2290) passed.

The following amendment to the title of the bill, from the
Committee on the Workforce, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 2290—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §18-10Q-1, §18-10Q-2, §18-10Q-3, §18-10Q-
4, and 818-10Q-5; all relating to initiating a State Employment
First Policy to facilitate integrated employment of disabled
persons; providing legislative findings; establishing a taskforce to
develop a State Employment First Policy; providing for
implementation of the State Employment First Policy; providing
definitions for “competitive employment”, “customized
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employment”, and “integrated employment”; and incorporating a
sunset provision.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 2897, Expiring funds to the balance of the
Department of Commerce.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2897) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2897) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 2899, Making a supplementary appropriation
to the Department of Commerce.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2899) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2899) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 2920, Making a supplementary appropriation
to the Department of Health and Human Resources, Division of
Health — Laboratory Services Fund.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2920) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
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Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2920) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the ninth order of business.

Senate Bill 307, Relating generally to in-state tuition rates for
certain persons.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 360, Allowing poll workers to work
full and half days.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 424, Creating fixed income credit for low-income
senior citizens.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Com. Sub. for Senate Bill 470, Limiting
release of certain personal information maintained by state
agencies.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Com. Sub. for Senate Bill 492, Establishing program for
bonding to reclaim abandoned wind and solar generation facilities.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Tarr, the following amendment to the bill
was reported by the Clerk and adopted:

On page eight, section five, line one, after the word “the” by
striking out the words “Office of the West Virginia Treasurer” and
inserting in lieu thereof the words “State Treasury”.

The bill (Com. Sub. for S. B. 492), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 508, Relating to public records
management and preservation.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 530, Establishing causes for
revocation, cancellation, or suspension of business registration
certificate.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 543, Establishing Chuck Yeager
Mountain State Medal of Excellence.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 635, Requiring State Fire
Commission propose rules for sprinkler protection in basements of
certain buildings.
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On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 641, Allowing counties to use
severance tax proceeds for litter cleanup programs.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 655, Eliminating sunset and
legislative audit provisions for certain PSC rules.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 657, Relating to free
expression on state institution of higher education campuses.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Rucker, the following amendment to the
bill was reported by the Clerk and adopted:

On page four, section seven, by striking out all of section seven
and inserting in lieu thereof a new section seven, to read as follows:

§18B-20- 7. Accountability to the public.

(a) Each state institution of higher education shall publicly post
on _its website any policies it has enacted regarding protected
expressive activity under the First Amendment to the United States
Constitution.

(b) Each campus shall report to the Higher Education Policy
Commission or the Council for Community and Technical College
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Education, as applicable, a description of any barriers to, or
incidents of disruption of, free expression occurring on _campus,
including, but not limited to, attempts to block or prohibit speakers
and investigations into students or student organizations for their
speech. The description shall include the nature of each barrier or
incident, as well as what disciplinary action, if any, was taken
against members of the campus community determined to be
responsible for those specific barriers or incidents involving
students and shall be reported without revealing those students’
personally identifiable information. Annually, by August 1, the
commission and council shall report to the Legislative Oversight
Commission on Education Accountability any barriers or incidents
reported to them pursuant to this subsection.

The bill (Com. Sub. for Com. Sub. for S. B. 657), as amended,
was then ordered to engrossment and third reading.

Com. Sub. for Senate Bill 671, Appointing Director of Office
of Emergency Medical Services.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 674, Clarifying that unpaid restitution does not
preclude person from obtaining driver’s license.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 684, Adding Curator of Division of
Arts, Culture, and History as ex officio voting member to Library
Commission.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 714, Relating to physician assistant practice act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 715, Creating Recovery and Hope Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 2026, Relating to the
modernization of the collection of income taxes by adopting
uniform provisions relating to the mobile workforce.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Ihlenfeld, the following amendment to
the bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 21. PERSONAL INCOME TAX.

§11-21-31. Mobile employee exclusion from state source
income.

(a) As used in this section:

(1) “Professional athlete” means an athlete who performs
services in a professional athletic event for compensation.

(2) “Professional entertainer” means a person who performs
services in the professional performing arts for compensation on a
per-event basis.

(3) “Public figure” means a person of prominence who
performs services at discrete events, such as speeches, public
appearances, or similar events, for compensation on a per-event
basis.

(b) Compensation subject to withholding pursuant to 811-21-1
et seq. of this code, without regard to any withholding tax
exception set forth in 811-21-71a of this code, paid to a nonresident
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individual is exempt from the tax levied under §11-21-1 et seq. of
this code if all of the following conditions apply:

(1) The compensation is paid for employment duties performed
by the individual in this state on thirty or fewer days in the calendar

year;

(2) The individual performed employment duties in more than
one state during the calendar year;

(3) The compensation is not paid for employment duties
performed by the individual in the individual’s capacity as a
professional athlete, professional entertainer, or public figure; and

(4) The nonresident individual’s state of residence:

(A) Provides a substantially similar exclusion; or

(B) Does not impose an individual income tax; or

(C) The individual’s income is exempt from taxation by this
state under the United States Constitution or federal statute.

(c) Except as otherwise provided in this article, an employer is
not required to withhold taxes under §11-21-1 et seq. from
compensation that is paid to an employee described in subsection
(b) of this section: Provided, That if, during the calendar year, the
number of days an employee spends performing employment
duties in this state exceeds the thirty-day threshold described in
subsection (b) of this section, an employer shall withhold and remit
tax to this state for every day in that calendar year, including the
first thirty days, on which the employee performs employment
duties in this state.

(d) Special rule for determining liability — For purposes of
determining compensation paid and subject to withholding under
this section:

(1) If an employer maintains a time and attendance system that
tracks where employees perform services on a daily basis, then data
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from the time and attendance system shall be used. For purposes of
this section, time and attendance system means a system:

(A) In which the employee is required, on a contemporaneous
basis, to record the work location for every day worked outside of
the State where the employment duties are primarily performed;
and

(B) That is designed to allow the employer to allocate the
employee’s wages for income tax purposes among all states in
which the employee performs services.

(2) In all other cases, the employer shall obtain a written
statement from the employee of the number of days reasonably
expected to be spent performing services in this State during the
taxable year. Absent the employer’s actual knowledge of fraud or
gross negligence by the employee in making the determination or
collusion between the employer and the employee to evade tax, the
certification so made by the employee and maintained in the
employer’s books and records shall be prima facie evidence and
constitute a rebuttable presumption of the number of days spent
performing services in this State.

(e) For purposes of this section, an employee shall be
considered present and performing employment duties within this
state for a day if the employee performs more of the employee’s
employment duties in this state than in any other state during that
day. Any portion of the day during which the employee is in transit
shall not be considered in determining the location of an
employee’s performance of employment duties.

(f) The provisions of this section shall be effective on January
1, 2022.

ARTICLE 24. CORPORATION NET INCOME TAX.
811-24-7. Allocation and apportionment.

(@) General. — Any taxpayer having income from business
activity which is taxable both in this state and in another state shall
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allocate and apportion its net income as provided in this section.
For purposes of this section, the term “net income” means the
taxpayer’s federal taxable income adjusted as provided in section
six of this article.

(b) “Taxable in another state” defined. — For purposes of
allocation and apportionment of net income under this section, a
taxpayer is taxable in another state if:

(1) In that state the taxpayer is subject to a net income tax, a
franchise tax measured by net income, a franchise tax for the
privilege of doing business or a corporation stock tax; or

(2) That state has jurisdiction to subject the taxpayer to a net
income tax, regardless of whether, in fact, that state does or does
not subject the taxpayer to the tax.

(c) Business activities entirely within West Virginia. — If the
business activities of a taxpayer take place entirely within this state,
the entire net income of the taxpayer is subject to the tax imposed
by this article. The business activities of a taxpayer are considered
to have taken place in their entirety within this state if the taxpayer
is not “taxable in another state”: Provided, That for tax years
beginning before January 1, 2009, the business activities of a
financial organization having its commercial domicile in this state
are considered to take place entirely in this state, notwithstanding
that the organization may be “taxable in another state”: Provided,
however, That for tax years beginning on or after January 1, 2009,
the income from the business activities of a financial organization
that are taxable in another state shall be apportioned according to
the applicable provisions of this article.

(d) Business activities partially within and partially without
West Virginia; allocation of nonbusiness income. — If the business
activities of a taxpayer take place partially within and partially
without this state and the taxpayer is also taxable in another state,
rents and royalties from real or tangible personal property, capital
gains, interest, dividends or patent or copyright royalties, to the
extent that they constitute nonbusiness income of the taxpayer,
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shall be allocated as provided in subdivisions (1) through (4),
inclusive, of this subsection: Provided, That to the extent the items
constitute business income of the taxpayer, they may not be so
allocated but they shall be apportioned to this state according to the
provisions of subsection (e) of this section and to the applicable
provisions of section seven-b of this article.

(1) Net rents and royalties. —

(A) Net rents and royalties from real property located in this
state are allocable to this state.

(B) Net rents and royalties from tangible personal property are
allocable to this state:

(i) If and to the extent that the property is utilized in this state;
or

(i1) In their entirety if the taxpayer’s commercial domicile is in
this state and the taxpayer is not organized under the laws of or
taxable in the state in which the property is utilized.

(C) The extent of utilization of tangible personal property in a
state is determined by multiplying the rents and royalties by a
fraction, the numerator of which is the number of days of physical
location of the property in the state during the rental or royalty
period in the taxable year and the denominator of which is the
number of days of physical location of the property everywhere
during all rental or royalty periods in the taxable year. If the
physical location of the property during the rental or royalty period
is unknown or unascertainable by the taxpayer, tangible personal
property is utilized in the state in which the property was located at
the time the rental or royalty payer obtained possession.

(2) Capital gains. —

(A) Capital gains and losses from sales of real property located
in this state are allocable to this state.



2021] JOURNAL OF THE SENATE 1525

(B) Capital gains and losses from sales of tangible personal
property are allocable to this state if:

(i) The property had a situs in this state at the time of the sale;
or

(i1) The taxpayer’s commercial domicile is in this state and the
taxpayer is not taxable in the state in which the property had a situs.

(C) Capital gains and losses from sales of intangible personal
property are allocable to this state if the taxpayer’s commercial
domicile is in this state.

(D) Gains pursuant to Section 631 (a) and (b) of the Internal
Revenue Code of 1986, as amended, from sales of natural resources
severed in this state shall be allocated to this state if they are
nonbusiness income.

(3) Interest and dividends are allocable to this state if the
taxpayer’s commercial domicile is in this state. —

(4) Patent and copyright royalties. —
(A) Patent and copyright royalties are allocable to this state:

(i) If and to the extent that the patent or copyright is utilized by
the payer in this state; or

(i) If and to the extent that the patent or copyright is utilized
by the payer in a state in which the taxpayer is not taxable and the
taxpayer’s commercial domicile is in this state.

(B) A patent is utilized in a state to the extent that it is employed
in production, fabrication, manufacturing or other processing in the
state or to the extent that a patented product is produced in the state.
If the basis of receipts from patent royalties does not permit
allocation to states or if the accounting procedures do not reflect
states of utilization, the patent is utilized in the state in which the
taxpayer’s commercial domicile is located.
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(C) A copyright is utilized in a state to the extent that printing
or other publication originates in the state. If the basis of receipts
from copyright royalties does not permit allocation to states or if
the accounting procedures do not reflect states of utilization, the
copyright is utilized in the state in which the taxpayer’s commercial
domicile is located.

(5) Corporate partner’s distributive share. —

(A) Persons carrying on business as partners in a partnership,
as defined in Section 761 of the Internal Revenue Code of 1986, as
amended, are liable for income tax only in their separate or
individual capacities.

(B) A corporate partner’s distributive share of income, gain,
loss, deduction or credit of a partnership shall be modified as
provided in section six of this article for each partnership. For
taxable years beginning on or after December 31, 1998, the
distributive share shall then be allocated and apportioned as
provided in this section using the partnership’s property, payroll
and sales factors. The sum of that portion of the distributive share
allocated and apportioned to this state shall then be treated as
distributive share allocated to this state; and that portion of
distributive share allocated or apportioned outside this state shall
be treated as distributive share allocated outside this state, unless
the taxpayer requests or the Tax Commissioner, under subsection
(h) of this section requires that the distributive share be treated
differently.

(C) This subdivision shall be null and void and of no force or
effect for tax years beginning on or after January 1, 2009.

(e) Business activities partially within and partially without this
state; apportionment of business income. — All net income, after
deducting those items specifically allocated under subsection (d) of
this section, shall be apportioned to this state by multiplying the net
income by a fraction, the numerator of which is the property factor
plus the payroll factor plus two times the sales factor and the
denominator of which is four, reduced by the number of factors, if
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any, having no denominator: Provided, That for tax years
beginning on or after January 1, 2022, all net income, after
deducting those items specifically allocated under subsection (d) of
this section, shall be apportioned to this state by multiplying the net
income by the sales factor described in this subsection.

(1) Property factor. — The property factor is a fraction, the
numerator of which is the average value of the taxpayer’s real and
tangible personal property owned or rented and used by it in this
state during the taxable year and the denominator of which is the
average value of all the taxpayer’s real and tangible personal
property owned or rented and used by the taxpayer during the
taxable year, which is reported on Schedule L Federal Form 1120,
plus the average value of all real and tangible personal property
leased and used by the taxpayer during the taxable year.

(2) Value of property. — Property owned by the taxpayer shall
be valued at its original cost, adjusted by subsequent capital
additions or improvements thereto and partial disposition thereof,
by reason of sale, exchange, abandonment, etc.: Provided, That
where records of original cost are unavailable or cannot be obtained
without unreasonable expense, property shall be valued at original
cost as determined under rules of the Tax Commissioner. Property
rented by the taxpayer from others shall be valued at eight times
the annual rental rate. The term “net annual rental rate” is the
annual rental paid, directly or indirectly, by the taxpayer, or for its
benefit, in money or other consideration for the use of property and
includes:

(A) Any amount payable for the use of real or tangible personal
property, or any part of the property, whether designated as a fixed
sum of money or as a percentage of sales, profits or otherwise.

(B) Any amount payable as additional rent or in lieu of rents,
such as interest, taxes, insurance, repairs or any other items which
are required to be paid by the terms of the lease or other
arrangement, not including amounts paid as service charges, such
as utilities, janitor services, etc. If a payment includes rent and
other charges unsegregated, the amount of rent shall be determined
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by consideration of the relative values of the rent and the other
items.

(3) Movable property. — The value of movable tangible
personal property used both within and without this state shall be
included in the numerator to the extent of its utilization in this state.
The extent of the utilization shall be determined by multiplying the
original cost of the property by a fraction, the numerator of which
is the number of days of physical location of the property in this
state during the taxable period and the denominator of which is the
number of days of physical location of the property everywhere
during the taxable year. The number of days of physical location
of the property may be determined on a statistical basis or by other
reasonable method acceptable to the Tax Commissioner.

(4) Leasehold improvements. — Leasehold improvements
shall, for purposes of the property factor, be treated as property
owned by the taxpayer regardless of whether the taxpayer is
entitled to remove the improvements or the improvements revert to
the lessor upon expiration of the lease. Leasehold improvements
shall be included in the property factor at their original cost.

(5) Average value of property. — The average value of
property shall be determined by averaging the values at the
beginning and ending of the taxable year: Provided, That the Tax
Commissioner may require the averaging of monthly values during
the taxable year if substantial fluctuations in the values of the
property exist during the taxable year, or where property is
acquired after the beginning of the taxable year, or is disposed of,
or whose rental contract ceases, before the end of the taxable year.

(6) Payroll factor. — The payroll factor is a fraction, the
numerator of which is the total compensation paid in this state
during the taxable year by the taxpayer for compensation and the
denominator of which is the total compensation paid by the
taxpayer during the taxable year, as shown on the taxpayer’s
federal income tax return as filed with the Internal Revenue
Service, as reflected in the schedule of wages and salaries and that
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portion of cost of goods sold which reflects compensation or as
shown on a pro forma return.

(7) Compensation. — The term “compensation” means wages,
salaries, commissions and any other form of remuneration paid to
employees for personal services. Payments made to an independent
contractor or to any other person not properly classifiable as an
employee shall be excluded. Only amounts paid directly to
employees are included in the payroll factor. Amounts considered
as paid directly to employees include the value of board, rent,
housing, lodging and other benefits or services furnished to
employees by the taxpayer in return for personal services, provided
the amounts constitute income to the recipient for federal income
tax purposes.

(8) Employee. — The term “employee” means:
(A) Any officer of a corporation; or

(B) Any individual who, under the usual common-law rule
applicable in determining the employer-employee relationship, has
the status of an employee.

(9) Compensation. — Compensation is paid or accrued in this
state if:

(A) The employee’s service is performed entirely within this
state; or

(B) The employee’s service is performed both within and
without this state, but the service performed without the state is
incidental to the individual’s service within this state. The word
“incidental” means any service which is temporary or transitory in
nature or which is rendered in connection with an isolated
transaction; or

(C) Some of the service is performed in this state and:
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(1) The employee’s base of operations or, if there is no base of
operations, the place from which the service is directed or
controlled is in the state; or

(ii) The base of operations or the place from which the service
is directed or controlled is not in any state in which some part of
the service is performed, but the employee’s residence is in this
state.

The term “base of operations” is the place of more or less
permanent nature from which the employee starts his or her work
and to which he or she customarily returns in order to receive
instructions from the taxpayer or communications from his or her
customers or other persons or to replenish stock or other materials,
repair equipment or perform any other functions necessary to the
exercise of his or her trade or profession at some other point or
points. The term “place from which the service is directed or
controlled” refers to the place from which the power to direct or
control is exercised by the taxpayer.

(10) Sales factor. — The sales factor is a fraction, the
numerator of which is the gross receipts of the taxpayer derived
from transactions and activity in the regular course of its trade or
business in this state during the taxable year (business income), less
returns and allowances. The denominator of the fraction is the total
gross receipts derived by the taxpayer from transactions and
activity in the regular course of its trade or business during the
taxable year (business income) and reflected in its gross income
reported and as appearing on the taxpayer’s Federal Form 1120 and
consisting of those certain pertinent portions of the (gross income)
elements set forth: Provided, That if either the numerator or the
denominator includes interest or dividends from obligations of the
United States government which are exempt from taxation by this
state, the amount of such interest and dividends, if any, shall be
subtracted from the numerator or denominator in which it is
included.

(11) Allocation of sales of tangible personal property. —
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(A) Sales of tangible personal property are in this state if:

(i) The property is received in this state by the purchaser, other
than the United States government, regardless of the f.0.b. point or
other conditions of the sale. In the case of delivery by common
carrier or other means of transportation, the place at which the
property is ultimately received after all transportation has been
completed is the place at which the property is received by the
purchaser. Direct delivery in this state, other than for purposes of
transportation, to a person or firm designated by the purchaser, is
delivery to the purchaser in this state and direct delivery outside
this state to a person or firm designated by the purchaser is not
delivery to the purchaser in this state, regardless of where title
passes or other conditions of sale; or

(if) The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and the purchaser is
the United States government.

(B) All other sales of tangible personal property delivered or
shipped to a purchaser within a state in which the taxpayer is not
taxed, as defined in subsection (b) of this section, shall be excluded
from the denominator of the sales factor.

(C) For sales made on or after January 1, 2022, the provisions
of paragraph (B) of this subdivision shall no longer apply.

(12) Allocation of other sales. — Sales, other than sales of
tangible personal property, made before January 1, 2022, are in this
state if:

(A) The income-producing activity is performed in this state;
or

(B) The income-producing activity is performed both in and
outside this state and a greater proportion of the income-producing
activity is performed in this state than in any other state, based on
costs of performance; or
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(C) The sale constitutes business income to the taxpayer, or the
taxpayer is a financial organization not having its commercial
domicile in this state, and in either case the sale is a receipt
described as attributable to this state in 811-24-7b of this code.

(13) Allocation of other sales beginning 2022 — market-based
sourcing. — Sales, other than sales of tangible personal property,
made on or after January 1, 2022, are in this state if:

(A) In the case of sale of a service, if and to the extent the
service is delivered to a location in this state; and

(B) In the case of intangible property:

(i) That is rented, leased, or licensed, if and to the extent the
property is used in this state, provided that intangible property
utilized in marketing a good or service to a consumer is “used in
this state” if that good or service is purchased by a consumer who
is in this state; and

(ii) That is sold, if and to the extent the property is used in this
state, provided that:

(1)_A contract right, government license, or similar intangible
property that authorizes the holder to conduct a business activity in
a specific geographic area is “used in this state” if the geographic
area includes all or part of this state;

(1) Receipts from intangible property sales that are contingent
on the productivity, use, or disposition of the intangible property
shall be treated as sales receipts from the rental, lease or licensing
of such intangible property under subparagraph (i) of this

paragraph; and

(111 All other receipts from a sale of intangible property shall
be excluded from the numerator and denominator of the sales
factor.

&3) (14) Financial organizations and other taxpayers with
business activities partially within and partially without this state. —
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Notwithstanding anything contained in this section to the contrary, in
the case of financial organizations and other taxpayers, not having
their commercial domicile in this state, the rules of this subsection
apply to the apportionment of income from their business activities
except as expressly otherwise provided in §11-24-7b of this code.

(f) Income-producing activity. — The term “income-producing
activity” applies to each separate item of income and means the
transactions and activity directly engaged in by the taxpayer in the
regular course of its trade or business for the ultimate purpose of
obtaining gain or profit. The activity does not include transactions
and activities performed on behalf of the taxpayer, such as those
conducted on its behalf by an independent contractor. “Income-
producing activity” includes, but is not limited to, the following:

(1) The rendering of personal services by employees with
utilization of tangible and intangible property by the taxpayer in
performing a service;

(2) The sale, rental, leasing, licensing or other use of real
property;

(3) The sale, rental, leasing, licensing or other use of tangible
personal property; or

(4) The sale, licensing or other use of intangible personal
property.

The mere holding of intangible personal property is not, in
itself, an income-producing activity: Provided, That the conduct of
the business of a financial organization is an income-producing
activity.

(9) Cost of performance. — The term “cost of performance”
means direct costs determined in a manner consistent with
generally accepted accounting principles and in accordance with
accepted conditions or practices in the trade or business of the
taxpayer.

(h) Other methods of allocation and apportionment. —
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(1) General. — If the allocation and apportionment provisions
of subsections (d) and (e) of this section do not fairly represent the
extent of the taxpayer’s business activities in this state, the taxpayer
may petition for or the Tax Commissioner may require, in respect
to all or any part of the taxpayer’s business activities, if reasonable:

(A) Separate accounting;
(B) The exclusion of one or more of the factors;

(C) The inclusion of one or more additional factors which will
fairly represent the taxpayer’s business activity in this state; or

(D) The employment of any other method to effectuate an
equitable allocation or apportionment of the taxpayer’s income.
The petition shall be filed no later than the due date of the annual
return for the taxable year for which the alternative method is
requested, determined without regard to any extension of time for
filing the return and the petition shall include a statement of the
petitioner’s objections and of the alternative method of allocation
or apportionment as it believes to be proper under the
circumstances with detail and proof as the Tax Commissioner
requires.

(2) Alternative method for public utilities. — If the taxpayer is
a public utility and if the allocation and apportionment provisions
of subsections (d) and (e) of this section do not fairly represent the
taxpayer’s business activities in this state, the taxpayer may
petition for, or the Tax Commissioner may require, as an
alternative to the other methods provided in subdivision (1) of this
subsection, the allocation and apportionment of the taxpayer’s net
income in accordance with any system of accounts prescribed by
the Public Service Commission of this state pursuant to the
provisions of §24-2-8 of this code: Provided, That the allocation
and apportionment provisions of the system of accounts fairly
represent the extent of the taxpayer’s business activities in this state
for the purposes of the tax imposed by this article.
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(3) Burden of proof. — In any proceeding before the Tax
Commissioner or in any court in which employment of one of the
methods of allocation or apportionment provided in subdivision (1)
or (2) of this subsection is sought, on the grounds that the allocation
and apportionment provisions of subsections (d) and (e) of this
section do not fairly represent the extent of the taxpayer’s business
activities in this state, the burden of proof is:

(A) If the Tax Commissioner seeks employment of one of the
methods, on the Tax Commissioner; or

(B) If the taxpayer seeks employment of one of the other
methods, on the taxpayer.

8 11-24-13. Returns; time for filing.

(@) On or before the fifteenth day of the third month following
the close of a taxable year, an income tax return under this article
shall be made and filed by or for every corporation subject to the
tax imposed by this article: Provided, That for tax years beginning
after December 31, 2015, an income tax return under this article
shall be made and filed by or for every corporation subject to the
tax imposed by this article on or before the fifteenth day of the
fourth month following the close of a taxable year.

(b) Special rule for tax exempt corporations with unrelated
business taxable income. — Notwithstanding the provisions of
subsection (a) of this section, when an income tax return is required
from a corporation generally exempt from tax under subsection (a),
section five of this article, which has unrelated business taxable
income, the annual return shall be filed on or before the fifteenth
day of the fourth month following the close of the taxable year.

(c) The Tax Commissioner may combine into one form the
annual return due under this article and the annual return due under
article twenty-three of this chapter. When a combined business
franchise tax and corporation net income tax annual return is filed
by a taxpayer, the amount of tax remitted shall be applied first
against any business franchise tax that may be due for the taxable
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year under said article and then against any corporation net income
tax that may be due for the taxable year. The Tax Commissioner
may also combine the forms for filing declarations of estimated tax
and the forms for making installment payments of estimated tax.

(d) Effective date. — The amendments to this section made in
the year one thousand nine hundred ninety-three shall apply to tax
returns that become due after the first day of that year.

(e) For tax years beginning on or after January 1, 2022 and
ending on or before December 31, 2025, a corporation subject to
the provisions of section seven of this article shall be required to
file, at the same time the tax return under paragraph (a) is due, a
full pro-form tax return, including all relevant schedules, with
liability calculated as if the provisions of section seven of this
article existed on March 1, 2021 were still in effect. This pro-forma
return _shall be subject to audit under all provisions of law
governing actual returns, including all penalties for failure to file
and inaccuracy. No later than March 1, 2023 and each March 1
through March 1, 2026, the Tax Commissioner shall provide a
report to the Legislature reporting the difference between actual tax
liabilities initially reported on the preceding tax year’s tax returns
and liability shown on the pro-forma returns. The report shall
disaggregate the independent effects on liability of the adoption of
a sales-only apportionment formula, the elimination of the throw-
out provision, and the adoption of market sourcing for receipts
from services and intangibles. The report shall further disaggregate
this information by size of company, industry, and such other
variables as the Tax Commissioner deems potentially useful to
members of the Leqislature in evaluating the impact on revenues
of these provisions.

Following discussion,

The question being on the adoption of Senator Ihlenfeld’s
amendment to the bill, the same was put and did not prevail.

The bill (Eng. Com. Sub. for H. B. 2026) was then ordered to
third reading.
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Eng. Com. Sub. for House Bill 2267, Establishing an optional
bus operator in residence program for school districts.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for House Bill 2499, Tax reduction for arms
and ammo manufacturing.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 2852, Relating to distribution of the allowance
for increased enrollment.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

(Senator Smith in the Chair.)

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill 622, Increasing compensation for
elected county officials.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.
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Com. Sub. for Senate Bill 695, Providing procedures for
decreasing or increasing corporate limits by annexation.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 717, Supplemental appropriation from General
Revenue to WV Community and Technical College Education,
Control Account.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Com. Sub. for Senate Joint Resolution 1,
Protection of the Right to Bear Arms Amendment.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Joint Resolution 7, Motor Vehicle and
Other Personal Property Tax Reduction Amendment.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Joint Resolution 9, Disabled Veterans’
Exemption from Ad Valorem Property Taxation Amendment.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Joint Resolution 10, Limiting the
Terms of Members of the House of Delegates and Senate
Amendment.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. Com. Sub. for House Bill 2495, Relating to the filing of
asbestos and silica claims.
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On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Caputo and Beach.

Thereafter, at the request of Senator Lindsay, and by
unanimous consent, the remarks by Senators Caputo and Beach
were ordered printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

On motion of Senator Takubo, a leave of absence for the day
was granted Senator Maroney.

Pending announcement of meetings of standing committees of
the Senate, including majority and minority party caucuses,

On motion of Senator Takubo, at 12:36 p.m., the Senate
recessed until 4:30 p.m. today.

The Senate reconvened at 5:07 p.m. today.
(Senator Blair, Mr. President in the Chair.)

Without objection, the Senate returned to the third order of
business.

Executive Communications

The Clerk then presented the following communication from
His Excellency, the Governor, regarding bills approved by him:
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March 29, 2021

The Honorable Lee Cassis, Clerk
West Virginia Senate
State Capitol
Charleston, West Virginia 25305
Dear Mr. Clerk:
Enclosed for filing in your office, pursuant to the provisions of law, are the following bills:

Committee Substitute for Senate Bill No. Five (5), which was presented to me on March
23, 2021.

Committee Substitute for Senate Bill No. Forty-Two (42), which was presented to me on
March 23, 2021.

Senate Bill No. Five Hundred Twenty-Three (523), which was presented to me on March
23, 2021.

You will note that | have approved these bills on March 29, 2021.

Sincerel

JJ/mh
cc: The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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The Senate again proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 29th day of March, 2021, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for S. B. 9), Continuing Licensed Racetrack
Modernization Fund.

(S. B. 10), Modifying racetrack licensing due date.
And,

(S. B. 305), Providing exemption from consumers sales and
service tax for certain aircraft maintenance.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 231, Relating generally to medical cannabis.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 231 (originating in the Committee
on the Judiciary)—A Bill to repeal 816A-4-2 of the Code of West
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Virginia, 1931, as amended; to repeal 816A-6-4 of said code; to
repeal 816A-13-1 of said code; to amend and reenact 816A-2-1 of
said code; to amend and reenact 816A-3-1, §16A-3-2, 816A-3-3,
and 816A-3-5 of said code; to amend and reenact 816A-4-3 and
816A-4-5 of said code; to amend said code by adding thereto a new
section, designated 816A-4-6; to amend and reenact §16A-5-1 of
said code; to amend and reenact 816A-6-2, 816A-6-3, §16A-6-6,
816A-6-12, and §16A-6-13 of said code; to amend said code by
adding thereto a new section, designated 8§16A-6-14; to amend and
reenact 816A-7-5 of said code; to amend and reenact §16A-8-2 of
said code; to amend and reenact 816A-9-1 of said code; to amend
and reenact 816A-12-2, §16A-12-7, and 816A-12-8 of said code;
to amend and reenact 816A-13-2, 816A-13-3, 816A-13-4, 816A-
13-5, 816A-13-6, and 816A-13-8 of said code; to amend and
reenact 816A-14-1, 816A-14-2, and §16A-14-3 of said code; and
to amend and reenact 816A-15-2 and §16A-15-4 of said code, all
relating to medical cannabis generally; defining terms; increasing
medical conditions which constitute a serious medical condition;
modifying and expanding allowable forms of medical cannabis;
authorizing the Commissioner of the Bureau for Public Health to
approve additions to the forms of lawful medical cannabis which
may be used and the conditions for which medical cannabis use is
authorized pursuant to recommendations of the Medical Cannabis
Advisory Board; clarifying the duties of practitioners; declaring
practitioners immune from civil and criminal liability if acting in
compliance with chapter; requiring employees of medical cannabis
organizations and establishing a registration fee; authorizing the
commissioner to enter into reciprocity agreements with other
jurisdictions for terminally ill cancer patients; authorizing the
commissioner to promulgate rules relating to 30-day supplies of
medical cannabis; removing the residency requirement for medical
cannabis organization owners, operators, shareholders, partners,
and members; adding certain convictions which preclude
participation as or in a medical cannabis organization; clarifying
that the Tax Division of the Department of Revenue is charged with
monitoring medical cannabis pricing; modifying and clarifying the
distance a medical cannabis dispensary must be from certain
educational facilities; modifying and clarifying entities engaged in
medical cannabis research subject to nondisclosure provisions;
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removing requirement that certain federal agencies must
preapprove medical cannabis research projects; authorizing
accredited colleges and medical schools to be eligible to engage in
approved medical cannabis research; increasing the number of
clinical registrants; clarifying that the governing body of an
academic clinical research center must approve the institution’s
participation in a medical cannabis research project; clarifying that
only those public officials directly involved in the administrations
of the medical cannabis program are prohibited from having a
monetary interest in a medical cannabis organization; and adding
accredited educational institutions engaged in research to the list of
persons, entities, and organizations exempt from licensure,
discipline for lawful use, possession, or manufacture of medical
cannabis.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 231) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 485, Relating to use or presentation of firearm
during commission of felony.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill 485 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 8§61-7-15a of the
Code of West Virginia, 1931, as amended, relating to use or
presentation of a firearm during the commission of a felony;
creating the offense of possessing a firearm on one’s person during
the commission of certain qualifying felony offenses; and defining
“qualifying felony”.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 485) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 642, Requiring legal
advertisements by State Auditor be posted to central website.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 642) contained in the
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preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 711, Relating to school aid formula and minimum
student enrollment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 711 (originating in the Committee
on Finance)—A Bill to amend and reenact 818-9A-2 of the Code
of West Virginia, 1931, as amended, relating to the school aid
formula; and changing the minimum enrollment to 1,200 students
in each county.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 711) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
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Eng. Com. Sub. for House Bill 2003, Relating to the authority
and obligations of the Governor and Legislature when in declared
states of preparedness and emergency.

With an amendment from the Committee on Government
Organization pending;

And has also amended same.

And reports the same back with the recommendation that it do
pass as last amended by the Committee on the Judiciary.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 2003) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. House Bill 2808, Remove salt from list and definition of
“mineral” for severance tax purposes.

And,

Eng. House Bill 3010, To extend the special valuation method
for cellular towers to towers owned by persons not subject to
regulation by the Board of Public Works.

And reports the same back with the recommendation that they
each do pass.



2021] JOURNAL OF THE SENATE 1547

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Eng. H. B. 2808 and 3010) contained in the
preceding report from the Committee on Finance were each taken
up for immediate consideration, read a first time, and ordered to
second reading.

The Senate again proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill on March 27, 2021:

Com. Sub. for Senate Bill 668: Senator Stollings.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions on March 27, 2021:

Senate Bill 108: Senator Woelfel;

Com. Sub. for Senate Bill 335: Senators Stollings and
Baldwin;

Com. Sub. for Senate Bill 464: Senator Baldwin;
Com. Sub. for Senate Bill 550: Senator Stollings;
Senate Bill 607: Senator Caputo;

Com. Sub. for Senate Bill 613: Senators Baldwin and
Stollings;

And,

Senate Bill 702: Senator Romano.
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Pending announcement of a meeting of a standing committee
of the Senate,

On motion of Senator Takubo, at 5:13 p.m., the Senate
adjourned until tomorrow, Tuesday, March 30, 2021, at 10 a.m.

TUESDAY, MARCH 30, 2021

The Senate met at 10:16 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Frank Collier, Senate Assistant
Doorkeeper, Mill Creek, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Charles S. Trump 1V, a senator from
the fifteenth district.

Pending the reading of the Journal of Monday, March 29, 2021,

At the request of Senator Nelson, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Senate Concurrent Resolution 6, US Navy Seaman 2nd Class
Wilbur ‘Webb’ Hahn and John W. Hahn Memorial Bridge.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of
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Senate Concurrent Resolution 8, Fire Chief Kenneth Junior
Russell Memorial Bridge.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Com. Sub. for Senate Concurrent Resolution 14, Creating
WV Women’s Suffrage Memorial.

A message from the Clerk of the House of Delegates
announced the passage by that body, without amendment, to take
effect from passage, and requested the concurrence of the Senate
in the changed effective date, as to

Eng. Senate Bill 67, Relating to authority of Emergency
Medical Services Advisory Council.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

On further motion of Senator Takubo, the Senate concurred in
the changed effective date of the bill, that being to take effect from
passage, instead of ninety days from passage.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.
So, two thirds of all the members elected to the Senate having

voted in the affirmative, the President declared the bill (Eng. S. B.
67) takes effect from passage.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the passage by that body, without amendment, to take
effect from passage, and requested the concurrence of the Senate
in the changed effective date, as to

Eng. Senate Bill 390, Reorganizing Health Care Authority
under DHHR and clarifying responsibilities for all-payer claims
database.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

On further motion of Senator Takubo, the Senate concurred in
the changed effective date of the bill, that being to take effect from
passage, instead of ninety days from passage.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
390) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate
amendments, as amended by the House of Delegates, passage as
amended with its House of Delegates amended title, to take effect
from passage, and requested the concurrence of the Senate in the
House of Delegates amendments to the Senate amendments, as to

Eng. Com. Sub. for House Bill 2024, Expand use of
telemedicine to all medical personnel.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the Senate
amendments to the bill were reported by the Clerk:

On page two, section seven-b, line thirty-eight, after the word
“patient” by inserting a comma;

On page three, section twenty-eight, line six, after the word
“patient” by inserting a comma;

On page four, section twenty-six, by striking out all of lines
two and three and inserting in lieu thereof the following:

“Established patient” means a patient who has received
professional services, face-to-face, from the physician, qualified
health care professional, or another physician or gualified health
care professional of the exact same specialty and subspecialty who
belongs to the same group practice, within the past three years.

“Health care practitioner” means a person authorized to
practice under 830-3-1 et seq., 830-3E-1 et seq., 830-4-1 et seq.,
830-5-1 et seq., 830-7-1 et seq., 830-7A-1 et seq., 830-8-1 et seq.,
830-10-1 et seq., 830-14-1 et seq., 830-16,1 et seq., 830-20-1 et
seq., 830-20A-1 et seq., 830-21-1 et seq., 830-23-1 et seq., 830-26-
1 et seq., 830-28-1 et seq., 830-30-1 et seq., 830-31-1 et seq., 830-
32-1 et seq., §30-34-1 et seq., 830-35-1 et seq., §30-36-1 et seq.,
830-37-1 et seq. and any other person licensed under this chapter
that provides health care services.;
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On page four, section twenty-six, line sixteen, by striking out
the word “already”;

On page four, section twenty-six, line twenty-one, by striking
out the words “telehealth technologies are used” and inserting in
lieu thereof the words “telehealth services are provided”;

On page five, section twenty-six, lines twenty-four and twenty-
five, by striking out all of paragraph (A) and inserting in lieu
thereof a new paragraph, designated paragraph (A), to read as
follows:

“(A) Licensed in good standing in all states in which he or she
is licensed and not currently under investigation or subject to an
administrative complaint; and”;

On page five, section twenty-six, lines twenty-nine through
thirty-seven, by striking out all of subdivision (4) and inserting in
lieu thereof a new subdivision, designated subdivision (4), to read
as follows:

(4) The standard of care for the provision of telehealth services.
The standard of care shall require that with respect to the
established patient, the patient shall visit an in-person health care
practitioner within 12 months of using the initial telemedicine
service or the telemedicine service shall no longer be available to
the patient until an in-person visit is obtained. This requirement
may be suspended, in the discretion of the health care practitioner,
on a case-by-case basis, and it does not to the following services:
acute inpatient care, post-operative follow-up checks, behavioral
medicine, addiction medicine, or palliative care.;

On page five, section twenty-six, lines forty-one and forty-two,
by striking out the words “existing physician-patient relationship
of at least one year” and inserting in lieu thereof the words
“established patient”;

On page six, section twenty-six, line fifty-one, by striking out
the words “accepting a registration” and inserting in lieu thereof
the word “registering”;
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On page ten, section thirteen-a, line ninety-five, by striking out
the words “existing physician-patient relationship of at least one
year” and inserting in lieu thereof the words “established patient”;

On page ten, section thirteen-a, lines one hundred twelve and
one hundred thirteen, by striking out the words “existing physician-
patient relationship of at least one year” and inserting in lieu
thereof the words “established patient”;

On page fifteen, section twelve-d, line ninety-three, by striking
out the words “existing physician-patient relationship of at least
one year” and inserting in lieu thereof the words “established
patient”;

On page sixteen, section thirteen-a, lines one hundred ten and
one hundred eleven, by striking out the words “existing physician-
patient relationship of at least one year” and inserting in lieu
thereof the words “established patient”;

On page nineteen, section one, line forty-five, after the word
“patient” by inserting a comma;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for House Bill 2024—A Bill to amend and
reenact 85-16-7b of the Code of West Virginia, 1931, as amended,
to amend said code by adding thereto a new section, designated §9-
5-28; to amend and reenact §30-1-26 of said code; to amend and
reenact 8§30-3-13a of said code; to amend and reenact §30-14-12d
of said code; and to amend and reenact 833-57-1 of said code, all
relating to telehealth; defining terms; establishing reimbursement
for telehealth services at a negotiated rate for virtual telehealth
encounters; establishing reimbursement for a telehealth service on
the same basis and at the same rate as if the service is provided in-
person for established patients or for care rendered on a consulting
basis to a patient located in an acute care facility; establishing a
registration; permitting health care practitioners licensed in other
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states to practice in West Virginia using telehealth services;
providing emergency rule-making authority; setting forth
requirements for registration; permitting a fee for registration;
establishing that a registrant is subject to this jurisdiction; placing
a cap on the fee; providing for when the physician-patient
relationship is established; providing for how a physician-patient
relationship is established; removing restrictions on prescriptive
authority; providing exceptions to prescriptive authority; adding
criteria to the standard of care related to telehealth services;
providing exceptions; and providing for effective date.

On motion of Senator Takubo, the Senate concurred in the
foregoing House of Delegates amendments to the Senate
amendments to the bill.

Engrossed Committee Substitute for House Bill 2024, as
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2024) passed with its House of Delegates amended
title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
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Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2024) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the adoption by that body of the committee of
conference report, passage as amended by the conference report
with its conference amended title, and requested the concurrence
of the Senate in the adoption thereof, as to

Eng. Com. Sub. for House Bill 2263, Update the regulation
of pharmacy benefit managers.

Whereupon, Senator Maroney, from the committee of
conference on matters of disagreement between the two houses, as
to

Eng. Com. Sub. for House Bill 2263, Update the regulation
of pharmacy benefit managers.

Submitted the following report, which was received:

Your committee of conference on the disagreeing votes of the
two houses as to the amendments of the Senate and the House of
Delegates to Eng. Com. Sub. for House Bill 2263 having met, after
full and free conference, have agreed to recommend and do
recommend to their respective houses, as follows:

That the House and Senate recede from their positions, and
agree to the same as follows:
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(1) A covered individual’s defined cost sharing for each
prescription drug shall be calculated at the point of sale based on a
price that is reduced by an amount equal to at least 100% of all
rebates received, or to be received, in connection with the
dispensing or administration of the prescription drug. Any rebate
over and above the defined cost sharing would then be passed on
to the health plan to reduce premiums. Nothing precludes an
insurer from decreasing a covered individual’s defined cost sharing
by an amount greater than what is previously stated. The
Commissioner _may propose a legislative rule or by policy
effectuate the provisions of this subsection. Notwithstanding any
other effective date to the contrary, the amendments to this article
enacted during the 2021 reqular legislative session shall apply to
all policies, contracts, plans, or agreements subject to this section
that are delivered, executed, amended, adjusted, or renewed on or
after January 1, 2022.

And by amending the title by inserting a new title to read as
follows:

Eng. Com. Sub. for House Bill 2263—A Bill to amend and
reenact 85-16-9 of the Code of West Virginia, 1931, as amended;
to amend and reenact 833-51-2, §33-51-3, §33-51-8, and §33-51-9
of said code; and to amend said code by adding thereto two new
sections, designated §33-51-11 and §33-51-12, all relating to the
requlation of pharmacy benefit managers; updating the reporting
requirements related Public Employees Insurance Agency;
expanding scope; defining terms; requlating the reimbursements of
pharmacy benefit managers; requiring a adequate network;
providing rulemaking authority; providing an effective date;
requiring filing of certain methodologies utilized by pharmacy
benefit managers; prohibiting certain _practices by pharmacy
benefits managers; providing consumer choice for pharmacies;
setting quidelines for pharmacy benefit plans; requiring rebates to
be passed down; requiring reporting; and requiring the
commissioner to consider information in reviewing rates.
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Respectfully submitted,

Michael J. Maroney (Chair), Ryan W. Weld, Ron Stollings,
Conferees on the part of the Senate.

Jeffrey Pack (Chair), Dean Jeffries, Ric Griffith, Conferees on
the part of the House of Delegates.

On motions of Senator Maroney, severally made, the report of
the committee of conference was taken up for immediate
consideration and adopted.

Engrossed Committee Substitute for House Bill 2263, as
amended by the conference report, was then put upon its passage.

On the passage of the bill, as amended, the yeas were: Azinger,
Baldwin, Beach, Boley, Caputo, Clements, Grady, Hamilton,
Ihlenfeld, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Nelson, Phillips, Plymale, Roberts, Romano, Rucker, Smith,
Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2263) passed with its conference amended title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2747—A Bill to amend and
reenact §815A-9-1 and 862-12-12 of the Code of West Virginia,
1931 as amended, relating to transferring the Parole Board to the
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Office of Administrative Hearings; specifying that the Chief
Hearing Examiner be a resident of the State for five years prior to
appointment; removing limitations of practice for the Chief
Hearing Examiner; requiring that the governor appoint the Chief
Hearing Examiner; requiring that the Governor set the salary of the
Chief Hearing Examiner; increasing the number of members of the
Parole Board to ten; making the Chief Hearing Examiner a member
of the Parole Board; clarifying that no more than five of the board
members, appointed to full time positions on the board may at any
one time belong to the same political party; removing the residency
requirements pertaining to congressional districts; requiring that
the Chief Hearing Officer shall be chair of the Board; clarifying
that the remaining nine members of the Board serve after being
appointed by the Governor, with the advice and consent of the
Senate; specifying the powers and duties of the vice chairperson
shall be limited to Parole Board duties; clarifying the authority of
the chair to hire an administrative employee; authorizing the Chief
Hearing Officer to sit on parole panels as necessary; clarifying that
the qualifications for board members may include being a graduate
of a federal or state law enforcement academy; clarifying that
temporary members serve at the will and pleasure of the governor;
exempting the Board from Open Meetings; and requiring that
parole hearings be open to the public.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2773—A Bill to amend and
reenact 820-7-23 of the Code of West Virginia, 1931, as amended,
all relating to boating operations with motors greater than 10
horsepower; and permitting the Division of Natural Resources to
promulgate emergency legislative rules and legislative rules
relating to the operation of boats with motors greater than 10
horsepower.

Referred to the Committee on Natural Resources.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2793—A Bill to amend and
reenact 861-7-4 of the Code of West Virginia, 1931, as amended,
relating to permitting nonresidents to obtain state licenses to carry
a concealed deadly weapon; providing that concealed weapons
licenses may only be issued for pistols and revolvers; establishing
a fee; and providing how that fee is to be used.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2890—A Bill to amend and
reenact 824A-1-2 and 824A-1-3 of the Code of West Virginia,
1931, as amended, relating to clarifying the authority of the Public
Service Commission of West Virginia over luxury limousine
services; and creating an exemption from certain contract and
common carrier laws for luxury limousine services.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2962—A Bill to amend and
reenact 830-4-8, 830-4-10, 830-4-13, §30-4-15, §30-4-16, §30-4-
17, 830-4-19, §30-4-20, §30-4-22, §30-4-23, and 830-4-24 of the
Code of West Virginia, 1931, as amended, all relating to the
practice of dentistry; updating the requirements for a license to
practice dentistry; updating the requirements for a license to
practice as a dental hygienist; requiring a board authorization be
present in the place of practice; making technical corrections to
special volunteer dentists; requiring payment for certain



1560 JOURNAL OF THE SENATE [March 30

examinations; permitting the formation of a professional limited
liability companies; updating the complaint process; updating the
criteria used when considering disciplinary action; updating the
types of disciplinary sanctions; requiring providing criminal
penalties; clarifying that a student enrolled in an accredited dental
program may, under the supervision of a licensed dentist or dental
hygienist perform certain tasks under certain conditions without
necessitating a license; and making technical changes.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3002—A Bill to amend and
reenact 817-2A-8 of the Code of West Virginia, 1931, as amended,
relating to requiring the commissioner of highways to post online
any petition, notice, order, decision, or other record related to the
abandonment or discontinuance of any state highway or road, or
any part thereof; requiring notice as a Class | legal advertisement;
and providing that any member of the public shall be allowed to
participate in or attend a hearing relating to the abandonment or
discontinuance of any state highway or road by virtual means.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3300—A Bill to amend and reenact the Code
of West Virginia, 1931, as amended, by adding thereto a new
section, designated §11-21-4g; and to amend said code by adding
thereto a new section, designated 811B-2-33, all relating to
reducing personal income tax rates generally; reducing rates by
certain amounts after December 31, 2021; incrementally reducing
rates thereafter to zero based upon annual calculations and actions
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by the Tax Commissioner; creating, and providing funding for,
personal income tax reduction fund; providing for deposits by
Secretary of Revenue from income tax reduction fund into general
revenue fund; and providing for investment and disposition of
fund.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3303—A Bill to amend and reenact §3-5-11
of the Code of West Virginia, 1931, as amended, and to amend and
reenact §3-5-19 of said Code; all relating to clarifying the process
of filling vacancies on ballots; and, providing that no appointment
to an unfilled vacancy may be made after a primary election, save
in the case of the subsequent death, withdrawal, incapacity, or
disqualification of a candidate.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 20—Requesting the Division
of Highways to name Slab Fork Road, beginning near the Lester
Highway and proceeding along County State Route 34 to its end at
the Coalfield Expressway in Raleigh County, the ‘Bill Withers
Memorial Road’.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of
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Com. Sub. for House Concurrent Resolution 43—
Requesting the Division of Highways name that portion of County
Route 1, beginning at Toney Fork Road at the Clear Creek
Presbyterian Church and ending at the intersection of Clear Fork
Road and Workman’s Creek Road, in Raleigh County, the ‘U.S.
Army CSM Hugh H. ‘Smokey’ Stover Memorial Road’.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 54—Requesting the Division
of Highways name a portion of Old Route 73 (39.659317, -
79.772097 to 39.658476, -79.645041), in Preston County, West
Virginia, the ‘Robin W. Ames Memorial Road’.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 62—Requesting the Division
of Highways name bridge number 23-044/00-011.44 () (23A309),
locally known as Switzer Monty Bro Bridge, carrying West
Virginia Route 44 over Island Creek in Logan County, the ‘U.S.
Air Force Major Samuel Wilson Rogers, Jr. Memorial Bridge’.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of
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House Concurrent Resolution 63—Requesting the Division
of Highways name bridge number: 02-009/56-000.25 () (02A166),
(39.46467,-77.96611) locally known as Raleigh Street over
Winchester and Western RR South, carrying CR 9/56 over
Winchester & Western RR in Berkeley County, the ‘Mayor George
Karos Bridge’.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 64—Requesting the Division
of Highways name bridge number: 02-032/00-001.22 () (02A152),
(39.40678, -78.02421) locally known as TABLERS STATION
OVERPASS, carrying CR 32 over | 81 (X) in Berkeley county, the
‘Deputy CPL Scott D. Myers Memorial Bridge’.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 72—Requesting the Division
of Highways name the bridge bearing ldentification Number
04A078, located in Frametown, Braxton County, West Virginia, on
County-Route Map 04-021/00-008.14, Latitude 38.635, Longitude
-80.86440, approximately 0.01 miles South of West Virginia Route
4 along Frametown Herold Road on County Route 21, ‘David
Allen Drake, Sr. Memorial Bridge.

Referred to the Committee on Transportation and
Infrastructure.

The Senate proceeded to the fourth order of business.
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Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 30th day of March, 2021, presented to
His Excellency, the Governor, for his action, the following bill,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for H. B. 2621), Mandating certification for
certain members of fire departments, require certain types of
training, allow specialized personnel who are not firefighters to be
members of a department, and require the postings of fire
department evaluations.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 2253, Relating to forgery and other crimes
concerning lottery tickets.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 2888, Relating to when contentions can be
revived based on forensic scientific evidence that was not available
at time of conviction.

And,

Eng. House Bill 3081, Updating the West Virginia Business
Corporations Act.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Blair (Mr. President) and Baldwin (By
Request of the Executive):

Senate Bill 719—A Bill supplementing and amending chapter
11, Acts of the Legislature, regular session, 2020, known as the
Budget Bill, in Title 1l from the appropriations of public moneys
out of the Treasury in the State Fund, General Revenue, to the
Department of Homeland Security, West Virginia State Police,
fund 0453, fiscal year 2021, organization 0612, by supplementing
and amending the appropriations for the fiscal year ending June 30,
2021, by adding new language.

Referred to the Committee on Finance.



1566 JOURNAL OF THE SENATE [March 30

By Senators Blair (Mr. President) and Baldwin (By
Request of the Executive):

Senate Bill 720—A Bill supplementing, amending, and
increasing items of existing appropriation from the State Road
Fund to the Department of Transportation, Division of Motor
Vehicles, fund 9007, fiscal year 2021, organization 0802, for the
fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

By Senators Blair (Mr. President) and Baldwin (By
Request of the Executive):

Senate Bill 721—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining unappropriated for the fiscal year
ending June 30, 2021, to the Department of Environmental
Protection, Division of Environmental Protection - Oil and Gas
Reclamation Fund, fund 3322, fiscal year 2021, organization 0313,
by supplementing and amending the appropriations for the fiscal
year ending June 30, 2021.

Referred to the Committee on Finance.
Senator Maynard offered the following resolution:

Senate Concurrent Resolution 56—Requesting the Joint
Committee on Government and Finance study the effect of
requiring certain municipalities to pay some of the costs for jailing
inmates that were arrested by that municipality’s police
department.

Whereas, The cost of keeping inmates incarcerated is rising in
the State of West Virginia for a number of reasons; and

Whereas, In instances where municipalities participate in a
municipal home rule program and levy a local sales tax, it is natural
that those municipalities be expected to share in the costs of
housing inmates who were arrested by the police of that
municipality; and
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Whereas, The Legislature finds that it should take an active role
in studying, formulating, and implementing a plan to require that,
in cases where an inmate was arrested by the municipal police of a
municipality who participates in municipal home rule program and
who levies a local sales tax, the municipality shall pay for the costs
of the first seven days of jail for that inmate; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the effect of requiring certain
municipalities to pay some of the costs for jailing inmates that were
arrested by that municipality’s police department; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Legislature, on the first day of the regular
session of the Legislature, 2022, on its findings, conclusions, and
recommendations, together with drafts of any legislation to
effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation, be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.
Senators Nelson and Takubo offered the following resolution:

Senate  Resolution 32—Congratulating the George

Washington High School Patriots boys’ soccer team for winning
the 2020 Class AAA State Championship.

Whereas, The George Washington High School Patriots boys’
soccer team had another dominant year on the pitch, finishing with
a record of 11-0 in a condensed COVID-19, shortened season, on
their way to winning the 2020 Class AAA State Championship;
and
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Whereas, The George Washington High School Patriots boys’
soccer team accomplished several benchmarks that have never
been reached by any other school in boys high school soccer
history: (1) Advancing to the state soccer tournament for the 10th
consecutive year; (2) winning a state championship with a perfect
record with no losses or ties; (3) winning its seventh state
championship; and (4) winning its third state championship in a
row; and

Whereas, The George Washington High School Patriots boys’
soccer team was led by team captains: Senior, Max Threthewey;
senior, Bryce Coleman; senior, Isaac Carney; and senior, Xavier
Bohn. Additional team members include: Seniors—Grant
Fenwick, Julian Westfall, Bakar Boustany, Tarrek Jarrouj, Wilson
Fife, Charlie Adkins, and Mason Pinkett; juniors—Alec Ellis,
Gabe Sadorra, Conner Stricklen, Nick lhnat, and Danny Shammaa;
sophomores—Jack Williams, Sam Clark, and Brady Stafford; and
freshman—Michael Luechauer and Wes Goodwin; and

Whereas, The George Washington High School Patriots boys’
soccer team was coached by head coach Erik Engle, and assistant
coaches Brad McGee, David Nelson, Evan Pauley, Peter Nelson,
and Noah Shaak; and

Whereas, The 2020 George Washington High School Patriots
boys’ soccer team displayed its strong will and fierce
determination, during a world health pandemic, for an entire season
that included practice stoppages, practice limitations, reorganized
schedules, last minute canceled games, and the uncertainty week to
week as to what their season would be, and will go down in history
as one of the all-time great teams in West Virginia; therefore, be it

Resolved by the Senate:

That the Senate hereby congratulates the George Washington
High School Patriots boys’ soccer team for winning the 2020 Class
AAA State Championship; and, be it
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Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the George Washington High School
Patriots boys’ soccer team.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Resolution 31, Designating March as National Social
Work Month.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

The Senate proceeded to the eighth order of business.

Eng. Senate Bill 307, Relating generally to in-state tuition
rates for certain persons.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.
So, a majority of all the members present and voting having

voted in the affirmative, the President declared the bill (Eng. S. B.
307) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 360, Allowing poll workers
to work full and half days.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 360) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 470, Limiting
release of certain personal information maintained by state
agencies.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 470 pass?”
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 470) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Com. Sub. for Senate Bill 470—A Bill
to amend and reenact 85A-8-21 and §5A-8-22 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated 85A-8-24, all relating certain
disclosures of certain personal information; clarifying that certain
personal information which is maintained by state agencies
regarding persons in their capacity as state officers, employees,
retirees, or legal dependents thereof is confidential and exempt
from disclosure to non-governmental entities as an unreasonable
invasion of privacy; protecting confidentiality of the former legal
name of certain individuals associated with state agencies;
clarifying that certain personal information which is maintained by
state executive branch agencies regarding individuals and their
dependents is exempted from disclosure as an unreasonable
invasion of privacy; creating Daniel’s Law; providing for liberal
construction to accomplish certain purposes and public policies;
defining terms; prohibiting certain disclosures regarding certain
judicial officers, prosecutors, or law-enforcement officers;
authorizing a civil action against certain private persons and
entities; authorizing relief to be granted by the court; providing for
certain individuals to request that certain persons or entities refrain
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from disclosing certain information and that the disclosed
information be removed; requiring immediate removal of certain
disclosed information; authorizing a civil action for failure to
comply with request to refrain from and remove certain disclosed
information; providing for misdemeanor crime for willful refusal
to remove certain disclosed information and establishing penalties
therefor; and clarifying that Daniel’s Law does not prohibit
disclosures required by state or federal law.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 486, Relating to powers and duties of Chief
Technology Officer.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 486 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
486) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 492, Establishing program for
bonding to reclaim abandoned wind and solar generation facilities.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
(Senator Rucker in the Chair.)
Pending discussion,
(Senator Blair, Mr. President, in the Chair.)
Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 492 pass?”

On the passage of the bill, the yeas were: Azinger, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Jeffries, Karnes,
Lindsay, Maroney, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woodrum, and Blair (Mr. President)—
30.

The nays were: Baldwin, Ihlenfeld, Romano, and Woelfel—4.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 492) passed.

On motion of Senator Tarr, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 492—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §22-32-1, §22-32-2, §22-32-3, §22-32-4, §22-
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32-5, §22-32-6, and §22-32-7, all relating generally to establishing
and implementing a program to decommission and reclaim wind
and solar electrical generation facilities upon closure; making
legislative findings; stating legislative purpose; providing a short
title; defining terms; requiring the owners of wind generation
facilities and solar generation facilities to notify and provide
certain information to the Department of Environmental Protection
(DEP), including dates when operations began and plans with cost
estimates for decommissioning facilities; establishing fees for new
and modified applications; requiring DEP to determine and assess
a reclamation bond based on a facility’s total disturbed acreage;
establishing a minimum bond value; requiring the owners of said
facilities to submit bonds payable to the state in a form and in a
sum determined by the DEP, conditioned on the satisfactory
decommissioning; providing that owners of said facilities may
enter into alternative reclamation agreements after approval by the
DEP; providing that the DEP may modify said plans after proper
notification and appeals; providing exemptions from bond
requirements for facilities with nameplate capacities of less than
0.5 megawatts and facilities operated by regulated public utilities
who can successfully demonstrate to the Public Service
Commission and DEP financial integrity and long-term stability;
providing for administrative penalties for failure to submit
decommissioning bonds; providing appellate rights to the
Environmental Quality Board; providing transfer of ownership
provisions; providing for amended plans for allowing reductions in
bond amounts; providing that bond submission does not absolve
owners from complying with other applicable regulations and
requirements; establishing a Wind and Solar Decommissioning
Account within the State Treasury into which fees, assessed
penalties, and accrued interest must be paid and held; providing
that the account may only be used by the DEP to implement this
article and adopted rules; providing that DEP shall administer this
act using existing resources and the account; requiring the DEP to
maintain and hold bonds or other surety received; providing for the
release of bonds after the DEP is satisfied property has been
properly decommissioned in accordance with the plan; providing
for bond forfeiture when a facility is not properly decommissioned,
if the deficiencies are not rectified; providing that the Office of
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Environmental Remediation or a private entity by contract may
decommission facilities; providing that DEP may file suit to
enforce permit and plan conditions and to recoup costs of
reclamation; authorizing rulemaking; and providing effective
dates.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 508, Relating to public
records management and preservation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 508) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 530, Establishing causes for
revocation, cancellation, or suspension of business registration
certificate.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 530) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—234.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 530) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 543, Establishing Chuck
Yeager Mountain State Medal of Excellence.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 543 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 543) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. 543) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 641, Allowing counties to use
severance tax proceeds for litter cleanup programs.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 641 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 641) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 641) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 655, Eliminating sunset and
legislative audit provisions for certain PSC rules.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 655) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 657, Relating
to free expression on state institution of higher education
campuses.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
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Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 657) passed.

On motion of Senator Rucker, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Com. Sub. for Senate Bill 657—A Bill
to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new article, designated §18B-20-1, 818B-20-2, §18B-20-
3, §18B-20-4, 818B-20-5, §18B-20-6, §18B-20-7, §18B-20-8, and
818B-20-9, all relating to free expression on state institution of
higher education campuses; providing for definitions; defining
protected expressive activities; defining public forums and
prohibiting “free speech zones”; permitting expressive activity on
campus under certain conditions; allowing state institutions of
higher education to maintain and enforce reasonable time, place,
and manner restrictions under certain parameters; requiring state
institutions of higher education to treat student organizations which
are open to all students equally; requiring state institutions of
higher education to develop materials to educate the campus
community on its free speech policies; requiring posting of policies
on website; requiring campus to report a description of any barriers
to, or incidents of disruption of, free expression occurring on
campus; allowing a person or student organization who believes a
violation of this article has occurred to bring an action for relief
against the state institution of higher education and certain of its
employees; establishing the relief available for a violation of the
article; and enacting a one-year statute of limitations for alleged
violations under the article.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 668, Creating Psychology
Interjurisdictional Compact.

Having been read a third time on yesterday, Monday, March
29, 2021, and now coming up in regular order, was reported by the
Clerk.

The question being “Shall Engrossed Committee Substitute for
Senate Bill 668 pass?”

Pending discussion,

The question again being “Shall Engrossed Committee
Substitute for Senate Bill 668 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woodrum, and Blair (Mr. President)—33.

The nays were: Woelfel—1.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. 668) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 671, Appointing Director of
Office of Emergency Medical Services.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: Unger—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 671) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 674, Clarifying that unpaid restitution does
not preclude person from obtaining driver’s license.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
674) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 684, Adding Curator of
Division of Arts, Culture, and History as ex officio voting member
to Library Commission.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for S. B. 684) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 714, Relating to physician assistant practice
act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
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The question being “Shall Engrossed Senate Bill 714 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
714) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 715, Creating Recovery and Hope Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 715 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
715) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2026, Relating to the
modernization of the collection of income taxes by adopting
uniform provisions relating to the mobile workforce.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill 2026 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Jeffries,
Karnes, Maroney, Maynard, Nelson, Phillips, Plymale, Roberts,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, Woodrum, and Blair (Mr. President)—29.

The nays were: lhlenfeld, Lindsay, Martin, Romano, and
Stover—5.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2026) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2260) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

On motion of Senator Takubo, at 12:25 p.m., the Senate
recessed until 1 p.m.

The Senate reconvened at 1:02 p.m. today and proceeded to the
ninth order of business.

Com. Sub. for Senate Bill 231, Relating generally to medical
cannabis.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:

On page twelve, section two, line nineteen, after the word
“beverage” by changing the semicolon to a colon and inserting the
following proviso: Provided, That no edible cannabis product
produced or sold in this state may be shaped or designed to entice
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children to consume it, including but not limited to the shape of
people, animals or fruits;.

The bill (Com. Sub. for S. B. 231), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 302, Prohibiting gender-based price
discrimination.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 335, Relating to
WV Invests Grant Program for students at accredited community
and technical college.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Rucker, the following amendment to the
bill was reported by the Clerk and adopted:

On page four, section five, lines nineteen through twenty-two,
by striking out all of subdivision (11) and inserting in lieu thereof
a new subdivision, designated subdivision (11), to read as follows:

(11) Have, prior to the start of each academic year or prior to
the initial academic period for which the student is enrolled if that
period for which the student is enrolled is not the beginning of the
academic year, taken a drug test administered by the eligible
institution. If the individual tests positive, he or she shall take
another drug test prior to the beginning of the next academic
period. If the results of the second test are positive, the individual
shall complete a drug rehabilitation program as prescribed by the
Vice Chancellor for Administration as a condition of continued
eligibility for a WV Invests Grant. The applicant shall be
responsible for the actual cost of any drug tests required by this
subdivision.
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The bill (Com. Sub. for Com. Sub. for S. B. 335), as amended,
was then ordered to engrossment and third reading.

Senate Bill 424, Creating fixed income credit for low-income
senior citizens.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 464, Requiring
composting of organic materials and commercial composting
products comply with WV Fertilizer Law.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 485, Relating to use or presentation
of firearm during commission of felony.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 542, Relating
generally to public electric utilities and facilities fuel supply for
existing coal-fired plants.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 550, Providing counties with
authority to impose county sales and use tax of up to one percent
under certain circumstances.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 613, Adding classification and base
salaries of certain civilian employees of State Police Forensic
Laboratory.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 622, Increasing compensation for
elected county officials.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 635, Requiring State Fire
Commission propose rules for sprinkler protection in basements of
certain buildings.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Bill 642, Requiring legal
advertisements by State Auditor be posted to central website.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 661, Permitting retailers to assume sales or use tax
assessed on tangible personal property.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 663, Providing fee for processing
of criminal bonds.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 677, Relating generally to miners’
safety, health, and training standards.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 695, Providing procedures for
decreasing or increasing corporate limits by annexation.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Bill 702, Relating to involuntary
hospitalization, competency, and criminal responsibility of persons
charged or convicted of certain crimes.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 711, Relating to school aid formula
and minimum student enrollment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 717, Supplemental appropriation from General
Revenue to WV Community and Technical College Education,
Control Account.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 718, Relating generally to Coal Severance Tax
Rebate.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Com. Sub. for Com. Sub. for Senate Joint Resolution 1,
Protection of the Right to Bear Arms Amendment.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the resolution was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Joint Resolution 7, Motor Vehicle and
Other Personal Property Tax Reduction Amendment.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the resolution was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Joint Resolution 9, Disabled Veterans’
Exemption from Ad Valorem Property Taxation Amendment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Joint Resolution 10, Limiting the
Terms of Members of the House of Delegates and Senate
Amendment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 2003, Relating to the authority
and obligations of the Governor and Legislature when in declared
states of preparedness and emergency.

On second reading, coming up in regular order, was read a
second time.
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At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported
committee amendments pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2267, Establishing an optional
bus operator in residence program for school districts.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Weld, the following amendment to the
bill was reported by the Clerk:

On page two, section fifteen, after line thirty-four, by adding
thereto a new section, designated section fifteen-a, to read as
follows:

ARTICLE 4. SALARIES, WAGES AND OTHER BENEFITS.

818A-4-15a. Employment of retired bus operators as
substitutes in areas of critical need and shortage.

(a) The Legislature hereby finds and declares that due to a
shortage of qualified substitute bus operators, a compelling state
interest _exists in _expanding the use of retired bus operators to
provide service as substitute bus operators in an area of critical
need and shortage.

(b) The Legislature further finds and declares that this shortage
is significant and overarching, and in order to comply with §18-5-
13(f)(1) of this code, this need supersedes any preclusion of
modification of rights codified in §18-7A-28(e) of this code.

(1) For the purposes of this subsection: “Area of critical need
and shortage for substitute bus operators” means that the number
of available qualified substitute bus operators in the county who
are not retired and are available and willing to accept substitute bus
operator assignments is insufficient to meet the projected need for
gualified substitute bus operators.
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(2) A person receiving retirement benefits under article seven-
a, chapter eighteen of this code, or who is entitled to retirement
benefits during the fiscal year in which that person retired, may
accept employment as a critical need substitute bus operator for an
unlimited number of days each fiscal year without affecting the
monthly retirement benefit to which the retirant is otherwise
entitled, subject to satisfaction of the following conditions:

(A) The county board adopts a policy recommended by the
superintendent to address a critical need and shortage for substitute

bus operators;

(B) The superintendent of the county board submits the policy
to the State Board of Education for approval in the first year of its
utilization. After initial approval by the State Board of Education,
the county board must annually renew the policy at the local level
and provide confirmation to the State Board of Education of its
intent to utilize the policy in the subsequent year;

(C) The policy sets forth the critical need and shortage for
substitute bus operators in the county in accordance with the
definition of area of critical need and shortage for substitute bus
operators as provided in subdivision (1) of this subsection;

(D) The policy provides for the employment of retired bus
operators as critical need substitute bus operators during the school
year on an expanded basis in areas of critical need and shortage for
substitute bus operators as provided in this subsection;

(E) The policy provides that a retired bus operator may be
employed as a substitute bus operator in an area of critical need and
shortage for substitute bus operators on an expanded basis as
provided in this subsection only when no other qualified bus
operator who is not retired is available and accepts the substitute
assignment; and

(F) Prior to employment of a retired bus operator as a critical
need substitute bus operator beyond the post-retirement
employment limitations established by the Consolidated Public
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Retirement Board, the superintendent of the affected county
submits to the state board in a form approved by the Consolidated
Public Retirement Board and the state board, an affidavit signed by
the superintendent stating the name of the county, the fact that the
county has adopted a policy to employ retired bus operators as
substitutes to address its critical need and shortage, the name or
names of the person or persons to be employed as a critical need
substitute pursuant to the policy, the date that the person gave
notice to the county board of the person’s intent to retire, and the
effective _date of the person’s retirement. Upon verification of
compliance with this section and the eligibility of the critical need
substitute bus operator for employment beyond the post-retirement
limit, the state board shall submit the affidavit to the Consolidated
Public Retirement Board.

(3) Any person who retires and begins work as a critical need
substitute bus operator within the same fiscal year in which that
person retired shall lose those retirement benefits attributed to the
annuity reserve, effective from the first day of employment as a
retiree critical need substitute bus operator in that fiscal year and
ending with the month following the date the retiree ceases to
perform service as a critical need substitute bus operator.

(4) Retired bus operators employed to perform expanded
substitute service pursuant to this subsection are considered day-
to-day, temporary, part-time employees. The substitutes are not
eligible for additional pension or other benefits paid to reqularly
employed employees and may not accrue seniority.

(5) A retired bus operator is eligible to be employed as a critical
need substitute bus operator to fill a vacant position without any
loss of retirement benefits attributed to the annuity reserve only if
the retired bus operator’s retirement became effective before the
first day of July preceding at least the fiscal year during which he
or she is employed as a critical need substitute bus operator.

(6) When a retired bus operator is employed as a critical need
substitute to fill a vacant position, the county board shall continue
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to post the vacant position until it is filled with a reqularly
employed bus operator who is fully qualified for the position.

(7) When a retired bus operator is employed as a critical need
substitute to fill a vacant position, the position vacancy shall be
posted electronically and easily accessible to prospective
employees as determined by the state board.

(8) The provisions of this subsection shall expire on June 30,
2026.

Following discussion,

The question being on the adoption of Senator Weld’s
amendment to the bill, the same was put and prevailed.

The following amendments to the bill (Eng. Com. Sub. for H.
B. 2267), from the Committee on Education, were next reported by
the Clerk, considered simultaneously, and adopted:

On page two, section fifteen, line twenty-two, after the word
“any;” by inserting the word “and”;

And,

On page two, section fifteen, line twenty-four, after the word
“qualifications” by changing the semicolon to a period.

The bill (Eng. Com. Sub. for H. B. 2267), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 2495, Relating to the filing of
asbestos and silica claims.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 2499, Tax reduction for arms
and ammo manufacturing.
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On second reading, coming up in regular order, was read a
second time.

The following amendments to the bill, from the Committee on
Finance, were reported by the Clerk, considered simultaneously,
and adopted:

On page twelve, section two, line six, after the word “meaning”
by inserting the word “of”;

And,

On page twelve, section two, line eight, after the words
“section 1504 of” by inserting the word “the”.

On motion of Senator Baldwin, the following amendment to
the bill (Eng. Com. Sub. for H. B. 2499) was next reported by the
Clerk:

On page twenty-nine, section nine-t, after line seven, by adding
thereto a new section, designated section nine-u, to read as follows:

§11-15-9u. Exemption for sales of safety storage equipment.

Notwithstanding any provision of this code to the contrary, the
sales of tangible personal property to safely store firearms,
including, but not limited to, safes and trigger locks are exempted
from the taxes imposed by this article and by §11-15A-1 et seq. of
this code.

Following discussion,

The question being on the adoption of Senator Baldwin’s
amendment to the bill, and on this question, Senator Lindsay
demanded the yeas and nays.

The roll being taken, the yeas were: Baldwin, Beach, Caputo,
Hamilton, Ihlenfeld, Jeffries, Lindsay, Nelson, Plymale, Romano,
Stollings, Takubo, Trump, Unger, Weld, and Woelfel—16.
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The nays were: Azinger, Boley, Clements, Grady, Karnes,
Maroney, Martin, Maynard, Phillips, Roberts, Rucker, Smith,
Stover, Swope, Sypolt, Tarr, Woodrum, and Blair (Mr.
President)—18.

Absent: None.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Baldwin’s
amendment to the bill rejected.

The bill (Eng. Com. Sub. for H. B. 2499), as amended by the
Committee on Finance, was then ordered to third reading.

Eng. House Bill 2808, Remove salt from list and definition of
“mineral” for severance tax purposes.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 2852, Relating to distribution of the allowance
for increased enrollment.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Education, was reported by the Clerk and adopted:

On page two, section fifteen, lines twenty-nine through thirty-
five, by striking out the words “Nothing in this subsection
prohibits, however, the state superintendent, at the request of a
school district, before the actual increase in net enrollment is
available, from advancing a partial distribution to the school
district of up to 60 percent of its estimated share based on its
projected increased enrollment: Provided, That if the amount of the
advanced partial distribution to a school district is greater than the
total amount to which a district is entitled to receive for the year,
the district shall refund the difference to the Department of
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Education prior to June 30 of the fiscal year in which the excess
distribution is made.” and inserting in lieu thereof the following:

Nothing in this subsection prohibits, however, the state
superintendent, at the request of a school district, before the actual
increase in net enrollment is available, from advancing a partial
distribution to the school district of up to 60 percent of its estimated
share based on its projected increased enrollment, subject to the
following:

(A) If the amount of the advanced partial distribution to a
school district is greater than the total amount to which a district is
entitled to receive for the year, the district shall refund the
difference to the Department of Education prior to June 30 of the
fiscal year in which the excess distribution is made; and

(B) The Department of Education shall notify the Joint
Committee on Government and Finance and the Legislative
Oversight Commission on Education Accountability whenever an
advanced partial distribution is made.

The bill (Eng. H. B. 2852), as amended, was then ordered to
third reading.

Eng. House Bill 3010, To extend the special valuation method
for cellular towers to towers owned by persons not subject to
regulation by the Board of Public Works.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

Eng. Com. Sub. for House Bill 2014, Relating to role of the
Legislature in appropriating federal funds.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the twelfth order of business.
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Remarks were made by Senators Smith, Romano, and
Hamilton.

At the request of Senator Romano, unanimous consent being
granted, the Senate stood in observance of National Doctors’ Day.

Thereafter, at the request of Senator Woelfel, and by
unanimous consent, the remarks by Senators Smith, Romano, and
Hamilton were ordered printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were removed as co-sponsors of the following
bills on March 29, 2021

Senate Bill 77: Senator Grady;

And,

Senate Bill 716: Senator Stover.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolution on March 29, 2021:

Senate Bill 485: Senator Woodrum;

Com. Sub. for Senate Bill 542: Senator Woodrum;

Senate Bill 677: Senator Woodrum;

Senate Bill 709: Senator Rucker;

And,

Senate Resolution 31: Senators Romano, Lindsay, Baldwin,
and Rucker.
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Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 1:45 p.m., the Senate
adjourned until tomorrow, Wednesday, March 31, 2021, at 10 a.m.

WEDNESDAY, MARCH 31, 2021

The Senate met at 10:03 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Dave Lavender, Senate Assistant
Doorkeeper, Hurricane, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Patricia Puertas Rucker, a senator
from the sixteenth district.

Pending the reading of the Journal of Tuesday, March 30, 2021,

At the request of Senator Clements, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2266—A Bill to amend and
reenact §9-5-12 of the Code of West Virginia, 1931, as amended,
relating to expanding certain insurance coverages for pregnant
women; and providing an effective date.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. Com. Sub. for House Bill 2290, Initiating a State
Employment First Policy to facilitate integrated employment of
disabled persons.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2493—A Bill to amend and reenact 811-6K-
1 and 811-6K-3 of the Code of West Virginia, 1931, as amended,
all generally relating to the assessment and valuation of industrial
property and natural resource property; for assessments made on or
after July 1, 2022, providing that the arithmetic means for annual
production and average coal price to value coal properties shall be
based upon the full calendar year immediately preceding the July
1st assessment date; providing that the Tax Commissioner shall
utilize an average coal density of 1800 tons per acre foot, unless
clear and convincing evidence is submitted by a tax payer
establishing a lower density value; providing that density
information reported on returns, due on or before May 1 of each
year, shall be used to determine values for the immediately
following July 1 assessments; providing that the Tax
Commissioner shall take into consideration economic viability and
engineering considerations when establishing values for coal
properties; providing that coal beds which are of a thickness of less
than thirty-five inches shall not be classified as mineable coal for
valuation for property tax purposes unless there is clear and
convincing evidence to the contrary; providing that no permitted
coal seam may be classified for taxation as active until actual
depletion of coal commences under a permit; providing that for any
owner, operator, or producer which fails to make a return within
the time required, any and all penalties imposed shall be equally
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and uniformly applied across all forms of industrial property and
natural resources property; and specifying an effective date.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2581—A Bill to repeal §11-3-
24b and §11-3-25 of the Code of West Virginia, 1931, as amended,
and to amend and reenact §11-1C-10 of said code, to amend said
code by adding thereto a new section, designated 811-1C-10a; and
to amend and reenact §11-3-15c, §11-3-15f, §11-3-15h, §11-3-15i,
811-3-23, 811-3-23a, §11-3-24, §11-3-24a, §11-3-25a, and §11-3-
32 of said code, and to amend and reenact §11-10A-1, §11-10A-7,
§11-10A-8, §11-10A-10, and 8§11-10A-19 of said code, all
generally relating to the valuation, assessment, review, and
appellate rights of property owners regarding valuation,
classification, and taxability of real estate and personal property
taxation; providing for revised methodology to value property
producing oil, natural gas, and natural gas liquids by the Tax
Commissioner for property tax assessments; providing for
methods, calculation requirements, and definitions, all used to
determine fair market value, net proceeds, weighted average prices
from regional markets, actual receipts, actual annual operating
costs, a statewide capitalization rate, average industry production
decline rates; a yield capitalization model for each property, and a
discounted net cash flow series income; providing for reporting by
the Tax Commissioner to the Joint Committee on Government and
Finance by the Tax Commissioner of certain data, explanations,
and methodologies; providing that residential property owners may
not be required to furnish a formal appraisal to establish the value
of their primary residence; providing that an assessor’s review is to
be an informal process and defining the standard of proof which a
taxpayer must meet to be no greater than a preponderance of the
evidence; expanding the jurisdiction of the Office of Tax Appeals
to include property tax valuation, classification, and taxability;
providing that if an assessor rejects a petition, the petitioner may
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appeal to the county Board of Equalization and Review or the
Office of Tax Appeals; allowing for certain appeals from decisions
of the Tax Commissioner and Board of Equalization and Review
to the Office of Tax Appeals; repealing and eliminating the Board
of Assessment Appeals; providing for an increase in the number of
administrative law judges and staff attorneys within the Office of
Tax Appeals; providing for effective dates; and making technical
changes.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2667—A Bill to amend and
reenact 85A-3B-2 and 85B-2F-2 of the Code of West Virginia,
1931, as amended; and to amend said code by adding thereto three
new sections, designated §5B-2F-3, §5B-2F-4, and §5B-2F-5; all
relating to promoting cost savings for state taxpayers by
implementing an energy savings program for assessment and
implementation of energy savings goals for state buildings;
requiring energy-savings contracts to include provisions relating to
energy cost savings guarantees and deficiency payments; providing
for the auditing and potential removal of energy metering devices
installed at state buildings; establishing an energy savings program
and contracting program within Division of Energy for state
buildings; and establishing benchmarking and energy efficiency
goals for state buildings.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 2720—A Bill to repeal 817-
2A-24 of the Code of West Virginia, 1931, as amended, and to
amend said code by adding thereto a new section, designated §5F-
2-8; all relating to establishing a merit-based system for personnel
administration for the agencies, authorities, boards, and
commissions within the Department of Transportation; authorizing
the Secretary of Transportation to establish a merit-based system;
preserving existing due process protections in state law; requiring
compliance with state law regarding nepotism, favoritism,
discrimination, and ethics in the employment process; prohibiting
actions with a negative effect on federal funding; requiring inter-
agency cooperation; authorizing rule-making; setting an
implementation date; and removing duplicative functions within
the agency.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 2768—A Bill supplementing, amending and
increasing an existing item of appropriation from the State Road
Fund, to the Department of Transportation, Division of Highways,
fund 9017, fiscal year 2021, organization 0803, for the fiscal year
ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2769—A Bill supplementing,
amending, and increasing items of existing appropriation from the
State Road Fund to the Department of Transportation, Division of
Motor Vehicles, fund 9007, fiscal year 2021, organization 0802,
for the fiscal year ending June 30, 2021.
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Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 2790—A Bill supplementing, amending,
decreasing, and increasing items of existing appropriation from the
State Road Fund to the Department of Transportation, Division of
Highways, fund 9017, fiscal year 2021, organization 0803, for the
fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2021,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 2915—A Bill to amend and reenact §5A-8-15
of the Code of West Virginia, 1931, as amended, relating to public
records management and preservation; to increase available funds
in the Public Records and Preservation Revenue Account to
administer a system of records management and preservation for
county governments and for grants to counties for records
management, access, and preservation purposes.

At the request of Senator Takubo, and by unanimous consent,
the bill was taken up for immediate consideration and reference to
a committee dispensed with.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3082—A Bill to amend and reenact §22-5-2
and 822-5-4 of the Code of West Virginia, 1931, as amended,
relating to air pollution control; providing the West Virginia
Department of Environmental Protection, Division of Air Quality,
the authority to invest and reinvest funds held in the Air Pollution
Control Fund and the Air Pollution Education and Environment
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Fund and to receive interest thereon from lawful investments of
public funds to offset decreasing permit fee collections; providing
that at the end of each fiscal year, unexpended balances, including
accrued interest, shall not be transferred to the General Revenue
Fund, but remain in the two funds for expenditure by the West
Virginia Department of Environmental Protection, Division of Air
Quality, in furtherance of its mission; and updating code language.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3106—A Bill to amend and
reenact 862-1C-la of the Code of West Virginia, 1931, as
amended, relating to bail; increasing the time for a secured bond
hearing to 5 days; and allowing for release of a defendant on a
personal recognizance bond if the hearing is not held unless the
defendant is charged with a crime against the person.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3298—A Bill supplementing and amending
Chapter eleven , Acts of the Legislature, Regular Session, 2020,
known as the budget bill, in Title Il from the appropriations of
public moneys out of the Treasury in the State Fund, General
Revenue, to the Department of Commerce, West Virginia
Development Office, fund 0256, fiscal year 2021, organization
0307; the Department of Education, State Board of Education —
State Department of Education, fund 0313, fiscal year 2021,
organization 0402 and the Bureau of Senior Services, Bureau of
Senior Services, fund 0420, fiscal year 2021, organization 0508;
and to Executive, Governor’s Office — Civil Contingent Fund, fund
0105, fiscal year 2021, organization 0100 by supplementing and
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amending the appropriations for the fiscal year ending June 30,
2021, therefore

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3304—A Bill to amend the Code of West
Virginia, 1931, as amended by adding thereto a new article,
designated §25-8-1, §25-8-2, §25-8-3, §25-8-4, §25-8-5, §25-8-6,
825-8-7, §25-8-8 and 825-8-9, all relating to establishing a Reentry
and Transitional Housing Programs, providing reentry and
transitional service centers for the delivery of reentry residences
and programs for criminal offenders; providing the purpose and
legislative findings; authorizing the commissioner of the Division
of Corrections and Rehabilitation to establish the program;
defining terms; providing eligibility criteria for offenders to
participate in the program; authorizes the commissioner to
promulgate legislative rules; placing conditions and limitations on
eligibility for referrals to the programs and exceptions thereto;
providing criteria for the division to develop policies and
procedures providing for reporting, performance review and
recommendations to assess and improve the program; providing
for financial costs to be held by the state for the cost of the program,
and placing limitations thereto; to administer the program; offering
transitional programs to provide structured release and proper
supervision, providing for and partnering with private and
nonprofit facilities to provide transitional services.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

Executive Communications

The Clerk then presented the following communications from
His Excellency, the Governor, regarding bills approved by him:
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gwmmfyo/ Pest ”%’/:yf}rw'a/

March 30, 2021

The Honorable Lee Cassis, Clerk
West Virginia Senate

State Capitol

Charleston, West Virginia 25305
Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, is
the following bill:

Committee Substitute for Senate Bill No. Four Hundred Sixty-Nine
(469), which was presented to me on March 24, 2021.

You will note that | have approved this bill on March 30, 2021.

Sincerely

Jim difstice
Governor

JJ/mh'

cc:  The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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March 30, 2021

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:
Enclosed for filing in your office, pursuant to the provisions of law, are the following bills:

Committee Substitute for House Bill No. Two Thousand Nine (2009), which was
presented to me on March 24, 2021.

Committee Substitute for House Bill No. Two Thousand Three Hundred Seventy-Two
(2372), which was presented to me on March 24, 2021.

Committee Substitute for House Bill No. Two Thousand Six Hundred Sixteen (2616),
which was presented to me on March 24, 2021.

Committee Substitute for House Bill No. Two Thousand Six Hundred Eighty-Two (2682),
which was presented to me on March 24, 2021.

House Bill No. Two Thousand Seven Hundred Nine (2709), which was presented to me
on March 24, 2021.

House Bill No. Two Thousand Seven Hundred Sixty-Four (2764), which was presented
to me on March 24, 2021.

You will note that | have approved these bills on March 30, 2021.

JJ/mh
cc: The Honorable Lee Cassis

State Capitol | 19900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 30th day of March, 2021, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for H. B. 2797), Declaring certain claims to be
moral obligations of the State.

(H. B. 2854), Relating to the West Virginia Municipal Police
Officers and Firefighters Retirement System.

(Com. Sub. for H. B. 2855), Relating to the Natural Resources
Police Officers Retirement System.

And,

(H. B. 2905), Relating to repealing the prohibition against the
use of certain words.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 30, William Gregory “Greg”
White, PE, Memorial Bridge.
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Senate Concurrent Resolution 42, Firefighter Marvin Layton
Hughes Memorial Bridge.

Senate Concurrent Resolution 46, Stanley W. and Evelyn C.
See Memorial Bridge.

And,

House Concurrent Resolution 13, TEC 5 U. S. Army Donald
“Tiny” Lucas Memorial Bridge.

And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolutions (S. C. R. 30, 42, and 46 and H. C. R. 13)
contained in the preceding report from the Committee on
Transportation and Infrastructure were taken up for immediate
consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 43, US Army PVT Joseph
Stanley McKinney Memorial Bridge.
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And reports back a committee substitute for same as follows:

Com. Sub. for Senate Concurrent Resolution 43 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways name the bridge at
coordinates 37.501667, -81.336111, carrying WV 10 over
Noseman Branch in Wyoming County, the “U.S. Army PFC
Joseph Stanley McKinney Memorial Bridge”.

Whereas, Joseph Stanley McKinney was born July 20, 1947, in
Herndon, Wyoming County, West Virginia; and

Whereas, Joseph Stanley McKinney graduated from Herndon
High School in 1966; and

Whereas, Joseph Stanley McKinney entered the U.S. Army
during the Vietnam War as a member of the 4th Infantry Division,
3rd Battalion, 12th Infantry, C Company; and

Whereas, PFC Joseph Stanley McKinney began his tour on
November 8, 1967, with a Light Weapons Infantry specialty; and

Whereas, PFC Joseph Stanley McKinney was killed due to
hostile action on January 23, 1968, in the Kontum Province of
Vietnam during the Tet Offensive; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U.S. Army PFC Joseph Stanley McKinney and
his ultimate sacrifice to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name the
bridge at coordinates 37.501667, -81.336111, carrying WV 10 over
Noseman Branch in Wyoming County, the “U.S. Army PFC
Joseph Stanley McKinney Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
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as the “U.S. Army PFC Joseph Stanley McKinney Memorial
Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

And,

Senate Concurrent Resolution 50, USMC SGT MAJ Herman
H. Brawner and Fayma Brawner Memorial Bridge.

And reports back a committee substitute for same as follows:

Com. Sub. for Senate Concurrent Resolution 50 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways name bridge number 49-
033/00-015.38 (EB-WB) (49A122-49A123), locally known as
MIDDLE FK CON | BM, carrying APD 33 over Middle Fk Rv. &
CR 10/10 in Upshur County, the “U.S.M.C. SGT MAJ Herman H.
Brawner Memorial Bridge”.

Whereas, Herman H. Brawner was enlisted in the United States
Marine Corps at the age of 17 during WWII, fighting in the Pacific
Theater for the duration of the war; and

Whereas, He went on to have a 30-year military career. SGT
MAJ Herman H. Brawner fought in combat in three wars: WWII,
Korea, and Vietnam, serving two tours in Vietnam; and

Whereas, During the Korean War, SGT MAJ Herman H.
Brawner and his fellow Marines dug in for an extremely bloody
battle on the shore of the Chosin Reservoir with Red Chinese
soldiers, in temperatures that dropped as low as 35 degrees below
zero, using sandbags and frozen bodies for protection because it
was too cold to dig foxholes, for which he and his fellow troops
were dubbed the “Frozen Chosin”; and

Whereas, One of SGT MAJ Herman H. Brawner’s tours in
Vietnam included an urban battle in the City of Hue, where he led



1614 JOURNAL OF THE SENATE [March 31

out-numbered Marines into the besieged city, but still managed to
kill nearly three times as many Communist North Vietnamese, and
helped raise an American flag on Hue’s provincial headquarters.
Brawner’s notebook showed that the Marine battalion, which he
led, suffered some 250 casualties in battle with many more
wounded in what is considered by many the bloodiest battle of the
Vietnam War; and

Whereas, During his career, SGT MAJ Herman H. Brawner
was wounded multiple times, earning numerous service awards
including a Purple Heart with two gold stars, an Asiatic-Pacific
Campaign Medal with two stars, an American Campaign Medal, a
Combat Action Ribbon with a Bronze Star and “V” for Valor, a
Republic of Korea Presidential Unit Citation with two stars, a
United Nations Service Medal, two Republic of Vietnam Gallantry
Cross Medals, one with a Silver Star and one with a Palm Ribbon,
a Vietnam Campaign Medal with 1960 Device, plus a good
conduct medal with many other citations and awards; and

Whereas, SGT MAJ Herman H. Brawner also received
recognition with a special Navy Commendation Medal including a
combat “V” for Valor during WWII; and

Whereas, SGT MAJ Herman H. Brawner retired as the head
Noncom Military Police Marine in South East Asia overseeing
U.S. Embassy security in five countries and, upon his retirement,
finished his work career with Louisiana Pacific Lumber; and

Whereas, SGT MAJ Herman H. Brawner and his wife, Fayma,
chose West Virginia following his retirement, where he spent the
remainder of his life on his farm in Upshur County, providing
counsel and help to all who knew him; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U.S.M.C SGT MAJ Herman H. Brawner for his
service to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:
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That the Division of Highways is hereby requested to name
bridge number 49-033/00-015.38 (EB-WB) (49A122-49A123),
locally known as MIDDLE FK CON | BM, carrying APD 33 over
Middle Fk Rv. & CR 10/10 in Upshur County, the “U.S.M.C. SGT
MAJ Herman H. Brawner Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U.S.M.C. SGT MAJ Herman H. Brawner Memorial
Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways and to SGT MAJ Herman H.
Brawner’s widow, Fayma Brawner.

With the recommendation that the two committee substitutes
be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolutions (Com. Sub. for S. C. R. 43 and 50)
contained in the preceding report from the Committee on
Transportation and Infrastructure were taken up for immediate
consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Senate Concurrent Resolution 57 (originating in the
Committee on Government Organization)—Requesting the Joint
Committee on Government and Finance study electronic database
publication of legal notices in lieu of newspaper publication.

Whereas, Electronic publication of legal notices and
advertisements is efficient, cost-effective, and will likely save
significant money for the State of West Virginia, its agencies, and
its political subdivisions; and

Whereas, A substantial number of West Virginians lack
broadband Internet service; and

Whereas, The inability to access electronic legal notices and
advertisements may result in adverse legal consequences to West
Virginia citizens; and

Whereas, Discontinuing print publication of legal notices and
advertisements will result in significant loss of revenues for
newspapers across the state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study electronic database publication of legal
notices in lieu of newspaper publication; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2022,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.
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And reports the same back with the recommendation that it be
adopted; but with the further recommendation that it first be
referred to the Committee on Rules.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Maynard, unanimous consent being
granted, the resolution (S. C. R. 57) contained in the foregoing
report from the Committee on Government Organization was then
referred to the Committee on Rules.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. House Bill 2028, Exempting veterinarians from the
requirements of controlled substance monitoring.

Eng. Com. Sub. for House Bill 2877, Expand direct health
care agreements beyond primary care to include more medical care
services.

And,

Eng. House Bill 3045, Relating to firefighter disability claims.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Michael J. Maroney,
Chair.
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Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. House Bill 2366, Requiring agencies who have approved
a proposed rule that affects fees or other special revenues to
provide to the committee a fiscal note.

Eng. House Bill 2957, Relating to the repeal of outdated code
sections.

And,

Eng. House Bill 2958, Relating to repealing outdated sections
of state code.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2427, Authorizing the
Department of Health and Human Resources to promulgate
legislative rules.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 2529, Prohibiting West
Virginia institutions of higher education from discriminating
against graduates of private, nonpublic or home schools by
requiring them to submit to alternative testing.

And has amended same.

And,

Eng. Com. Sub. for House Bill 2785, Relating to public
school enrollment for students from out of state.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2633, Creating the 2021 Farm
Bill.
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And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill 2694, Create the 2nd
Amendment Preservation Act.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill 2763, Creating WV Cyber
Incident Reporting.
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And has amended same.

And,

Eng. Com. Sub. for House Bill 2916, Creating the
Semiquincentennial Commission for the celebration of the 250th
anniversary of the founding of the United States of America.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Eng. Com. Sub. for House Bill 2765, Relating to allowing
emergency management and operations’ vehicles operated by
airports to use red flashing warning lights.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles H. Clements,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:
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Your Committee on Education has had under consideration

Eng. House Bill 2791, Relating to enrollment and costs of
homeschooled or private school students at vocational schools.

And,

Eng. House Bill 2906, Relating to the School Building
Authority’s allocation of money.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

House Concurrent Resolution 15, Rare Disease Day.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration
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House Concurrent Resolution 35, Requesting the
Department of Health and Human Resources to continuously
evaluate the child welfare system.

And has amended same.

And reports the same back with the recommendation that it be
adopted, as amended.

Respectfully submitted,

Michael J. Maroney,
Chair.

The Senate proceeded to the sixth order of business.
Senator Sypolt offered the following resolution:

Senate Resolution 33—Recognizing senior center personnel
as essential workers and commending them for their dedicated
public service through the COVID-19 pandemic.

Whereas, Senior citizens are 20.5 percent of the population of
West Virginia; and

Whereas, The worldwide coronavirus pandemic inflicts its
most deadly threat on senior citizens and has prompted measures
to help senior citizens to remain safer at home; and

Whereas, Multi-purpose senior centers, the community focal
point for comprehensive in-home and community-based services,
information, and advocacy, restructured a normally high-touch
service model to safely address the surge of dramatically increased
demand; and

Whereas, Senior centers prepare and deliver 2,500,000
nutritious meals proven to maintain health, improve independent
living, and reduce health care costs; and
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Whereas, Senior centers provide safe, reliable transportation
proven to improve access to food, shelter, medical care, and life-
sustaining treatments; and

Whereas, Senior centers provide 3,574,994 hours of personal
care assistance proven to improve independent living in safe and
healthy homes; and

Whereas, Senior centers make weekly telephone calls and/or
home visits to assess the well-being of the thousands of West
Virginia seniors; and

Whereas, Senior centers employ a trained workforce of more
than 3,000 dedicated adults who diligently devote their days to
serve and protect our most vulnerable elderly; and

Whereas, Senior center employees have faithfully performed
their jobs each day, doing their very best to assist seniors
throughout the COVID-19 pandemic; and

Whereas, Senior center employees are essential to the daily
health and well-being of our treasured senior citizens; therefore, be
it

Resolved by the Senate:

That the Senate hereby recognizes senior center personnel as

essential workers and commending them for their dedicated public
service through the COVID-19 pandemic; and, be it

Further Resolved, That the Senate extends its sincere gratitude
and appreciation to senior center employees for their commitment
to senior citizens in West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of senior
centers throughout West Virginia.

Which, under the rules, lies over one day.
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Senators Plymale, Woelfel, Stollings, and Phillips offered the
following resolution:

Senate Resolution 34—Recognizing Coalfield Health
Center’s contributions to rural health care.

Whereas, Coalfield Health Center was founded as a rural,
nonprofit health center in 2009 in Chapmanville, West Virginia;
and

Whereas, Coalfield Health Center is committed to ensuring all
residents receive quality health care, regardless of income,
insurance, or residency; and

Whereas, Coalfield Health Center offers primary health care
with dignity and respect to one of the communities with the worst
health outcomes in the nation; and

Whereas, Coalfield Health Center has served not only as a
primary health center, but also as an educational, research, and
community outreach hub for more than 10 years; and

Whereas, Coalfield Health Center works closely with the Joan
C. Edwards School of Medicine and Center for Rural Health at
Marshall University, which is likewise committed to rural health
access; and

Whereas, The executive director, providers, and staff of
Coalfield Health Center are uniquely committed to the mission of
quality rural health care services and the community Board of
Directors provides excellent governance and oversight to the
center; and

Whereas, The National Rural Health Association selected
Coalfield Health Center as the Outstanding Rural Health
Organization in the nation for 2021; therefore, be it

Resolved by the Senate:
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That the Senate hereby recognizes Coalfield Health Center’s
contributions to rural health care; and, be it

Further Resolved, That the Senate extends its sincere gratitude
and appreciation to Coalfield Health Center for its outstanding
contributions to rural health care and dedication to providing care
for all residents without barriers; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Coalfield Health Center.

Which, under the rules, lies over one day.

Senators Nelson, Caputo, Hamilton, Jeffries, Phillips, Plymale,
Roberts, Romano, Smith, Stollings, Stover, Swope, and Sypolt
offered the following resolution:

Senate Resolution 35—Recognizing clean energy’s
importance to West Virginia’s energy future.

Whereas, West Virginia has a rich history cultivating domestic
energy; and

Whereas, West Virginia can continue to expand in-state energy
production by taking advantage of opportunities in clean energy,
thereby expanding and diversifying our economic base; and

Whereas, Clean energy, including generation from renewable
sources such as wind, solar, and hydro sources as well as nuclear,
clean coal technology, natural gas, and energy storage, is part of
our state’s energy future; and

Whereas, West Virginia can invest in our energy infrastructure
to include affordable, efficient battery storage technologies, and
clean coal technology; and

Whereas, Over 10,000 clean energy jobs were here in West
Virginia by the end of 2019; and
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Whereas, Growing our clean energy workforce will also help
grow employment and economic opportunities elsewhere in our
state; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes clean energy’s importance
to West Virginia’s energy future; and, be it

Further Resolved, That the Senate recognizes the value of clean
energy, including abundant job opportunities, economic growth,
energy independence, consumer choice, lower energy prices, and a
cleaner environment; and, be it

Further Resolved, That clean energy—including generation
from renewable sources such as wind, solar, and hydro power as
well as nuclear, clean coal technology, natural gas, and energy
storage—plays an important role in West Virginia’s diverse energy
portfolio; and, be it

Further Resolved, That investing in an all-of-the-above energy
approach to in-state production and development can help build a
stronger, more diversified, and more resilient economy in the
Mountain State.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 56, Requesting study on costs
of inmate incarceration paid by municipalities.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Government Organization; and then to the Committee on Rules.

Senate Resolution 32, Congratulating George Washington
High School Patriots boys’ soccer team.
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On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Nelson, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, and on
this question, Senator Nelson demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 32)
adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 231, Relating generally to
medical cannabis.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Baldwin, Beach,
Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries, Karnes,
Lindsay, Maroney, Nelson, Phillips, Plymale, Roberts, Romano,
Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Trump,
Unger, Weld, Woelfel, Woodrum, and Blair (Mr. President)—29.
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The nays were: Azinger, Boley, Martin, Maynard, and Tarr—
5.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 231) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 302, Prohibiting gender-based
price discrimination.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was referred to the Committee on Rules.

Eng. Com. Sub. for Com. Sub. for Senate Bill 335, Relating
to WV Invests Grant Program for students at accredited community
and technical college.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 335) passed.

On motion of Senator Rucker, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Com. Sub. for Senate Bill 335—A Bill
to amend and reenact 818C-9-3, §18C-9-4, and 818C-9-5 of the
Code of West Virginia, 1931, as amended, all relating to the West
Virginia Invests Grant Program; defining terms; modifying the
eligible costs for which the grants may be used; providing program
fees must be approved by Council for Community and Technical
College Education; and revising requirement for drug testing as a
condition of West Virginia Invests Grant eligibility.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for Com. Sub. for S. B. 335) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 424, Creating fixed income credit for low-
income senior citizens.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
424) passed with its title.

Senator Takubo moved that the bill take effect January 1, 2022.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
424) takes effect January 1, 2022.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Com. Sub. for Senate Bill 464, Requiring
composting of organic materials and commercial composting
products comply with WV Fertilizer Law.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 464) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 485, Relating to use or
presentation of firearm during commission of felony.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 485) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 542, Relating
generally to public electric utilities and facilities fuel supply for
existing coal-fired plants.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for Com. Sub. for S. B. 542) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 550, Providing counties with
authority to impose county sales and use tax of up to one percent
under certain circumstances.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 550 pass?”

On the passage of the bill, the yeas were: Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Lindsay, Nelson, Phillips, Plymale, Roberts, Romano, Smith,
Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—28.

The nays were: Azinger, Karnes, Martin, Maynard, and
Rucker—5.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 550) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Baldwin, Beach, Boley,
Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries, Lindsay,
Nelson, Phillips, Plymale, Roberts, Romano, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—28.

The nays were: Azinger, Karnes, Martin, Maynard, and
Rucker—5.

Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 550) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 613, Adding classification and
base salaries of certain civilian employees of State Police Forensic
Laboratory.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 613) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 613) takes effect July 1, 2021.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 622, Increasing compensation
for elected county officials.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 622 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—32.

The nays were: Karnes and Sypolt—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 622) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Lindsay, Maroney, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—32.

The nays were: Karnes and Sypolt—2.
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Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 622) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Woelfel, and by unanimous consent,
the Senate returned to the second order of business and the
introduction of guests.

The Senate again proceeded to the eighth order of business, the
next bill coming up in numerical sequence being

Com. Sub. for Senate Bill 635, Requiring State Fire
Commission propose rules for sprinkler protection in basements of
certain buildings.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, March 30, 2021, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Maynard, the following amendment to
the bill was reported by the Clerk and adopted:

On page three, section five, lines forty-six through fifty-six, by
striking out all of subsection (h) and inserting in lieu thereof a new
subsection, designated subsection (h), to read as follows:

(h) The State Fire Commission shall propose rules for
legislative approval in accordance with the provisions of 829A-3-
1 et seq. of this code relating to sprinkler protection, specifically
providing that buildings commencing construction after July 1,
2021, housing emergency fire, rescue, or ambulance services shall
be protected throughout by approved automatic sprinkler systems:
Provided, That emergency services buildings that house only
equipment and do not have designated sleeping areas or quarters
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within them, regardless when constructed or commencing
construction, are exempt from this requirement.

There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 635 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 635) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 635) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 642, Requiring legal
advertisements by State Auditor be posted to central website.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 642) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 661, Permitting retailers to assume sales or
use tax assessed on tangible personal property.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
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Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
661) passed.

The following amendment to the title of the bill, from the
Committee on Finance, was reported by the Clerk and adopted:

Eng. Senate Bill 661—A Bill to repeal 811-9-7 of the Code of
West Virginia, 1931, as amended; to amend and reenact 811-15-3,
§11-15-4, 8§11-15-4a, §11-15-4b, and §11-15-13 of said code; and
to amend and reenact §11-15A-5, §11-15A-6, and §11-15A-8 of
said code, all relating to permitting retailers to assume or absorb
any sales or use tax assessed on tangible personal property; and
eliminating criminal penalties.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
661) takes effect July 1, 2021.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 663, Providing fee for
processing of criminal bonds.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 663) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 677, Relating generally to
miners’ safety, health, and training standards.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.



1642 JOURNAL OF THE SENATE [March 31

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 677) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 695, Providing procedures for
decreasing or increasing corporate limits by annexation.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, March 30, 2021, for
amendments to be received on third reading, was reported by the
Clerk.

There being no amendments offered,
The bill was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 695 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.
So, a majority of all the members present and voting having

voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 695) passed with its title.
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Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 695) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 702, Relating to involuntary
hospitalization, competency, and criminal responsibility of persons
charged or convicted of certain crimes.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 702) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 711, Relating to school aid
formula and minimum student enrollment.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 711) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 717, Supplemental appropriation from
General Revenue to WV Community and Technical College
Education, Control Account.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,



2021] JOURNAL OF THE SENATE 1645

Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
717) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
717) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 718, Relating generally to Coal Severance
Tax Rebate.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
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The question being “Shall Engrossed Senate Bill 718 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
718) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
718) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Takubo, and by unanimous consent,
the Senate returned to the sixth order of business, which agenda
includes the making of main motions.
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At the further request of Senator Takubo, unanimous consent
being granted, the Senate requested the return from the House of
Delegates of

Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.

Passed by the Senate on yesterday, Tuesday, March 30, 2021,
for the purpose of subsequently moving to make the bill effective
from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence as to
the recall of Engrossed Committee Substitute for House Bill 2260.

The Senate again proceeded to the eighth order of business, the
next resolution coming up in numerical sequence being

Com. Sub. for Com. Sub. for Senate Joint Resolution 1,
Protection of the Right to Bear Arms Amendment.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, March 30, 2021, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Trump, the following amendment to the
resolution was reported by the Clerk and adopted:

By striking out everything after the Resolved clause and
inserting in lieu thereof the following:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
the voters of the state at the next general election to be held in the
year 2022, which proposed amendment is that section 22, article I11
thereof, be amended to read as follows:
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ARTICLE I11. BILL OF RIGHTS.
822. Right to keep and bear arms.

A person has the right to keep and bear arms for the defense of
self, family, home, and state, and for lawful hunting and
recreational use.

A county or municipality of this state may not adopt any
ordinance, act, resolution, or rule, that is contrary to or _more
restrictive than state law governing the sale, transfer, possession,
use, storage, taxation, registration, licensing, or carrying of
firearms, ammunition, or firearm accessories.

Resolved further, That in accordance with the provisions of §3-
11-1 et seq. of the Code of West Virginia, 1931, as amended, such
amendment is hereby numbered “Amendment No. 17 and
designated as the “Protection of the Right to Bear Arms
Amendment” and the purpose of the proposed amendment is
summarized as follows: “To amend the State Constitution to
prohibit counties and municipalities of the state from regulating
firearms, ammunition, and firearms accessories more restrictively
than state law.”

There being no further amendments offered,
The resolution, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Committee Substitute for
Senate Joint Resolution 1 was then read a third time and put upon
its adoption.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Joint Resolution 1 be adopted?”

On the adoption of the resolution, the yeas were: Azinger,
Baldwin, Beach, Boley, Caputo, Clements, Grady, Hamilton,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
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Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: Ihlenfeld—1.
Absent: None.

On motion of Senator Trump, the following amendment to the
title of the resolution was reported by the Clerk and adopted:

Eng. Com. Sub. for Com. Sub. for Senate Joint Resolution
1—Proposing an amendment to the Constitution of the State of
West Virginia, amending section 22, article 111 thereof, relating to
the right to keep and bear arms; prohibiting county or municipal
governments from enacting ordinances, acts, resolutions, or rules
that are contrary to, or more restrictive than, state law governing
the sale, transfer, possession, use, storage, taxation, registration,
licensing, or carrying of firearms, ammunition, or firearm
accessories; numbering and designating such proposed
amendment; and providing a summarized statement of the purpose
of such proposed amendment.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
Com. Sub. for Com. Sub. for S. J. R. 1) adopted, as follows:

Eng. Com. Sub. for Com. Sub. for Senate Joint Resolution
1—Proposing an amendment to the Constitution of the State of
West Virginia, amending section 22, article 111 thereof, relating to
the right to keep and bear arms; prohibiting county or municipal
governments from enacting ordinances, acts, resolutions, or rules
that are contrary to, or more restrictive than, state law governing
the sale, transfer, possession, use, storage, taxation, registration,
licensing, or carrying of firearms, ammunition, or firearm
accessories; numbering and designating such proposed
amendment; and providing a summarized statement of the purpose
of such proposed amendment.
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Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
the voters of the state at the next general election to be held in the
year 2022, which proposed amendment is that section 22, article 111
thereof, be amended to read as follows:

ARTICLE IIl. BILL OF RIGHTS.
822. Right to Keep and Bear Arms.

A person has the right to keep and bear arms for the defense of
self, family, home, and state, and for lawful hunting and
recreational use.

A county or municipality of this state may not adopt any
ordinance, act, resolution, or rule, that is contrary to or more
restrictive than state law governing the sale, transfer, possession,
use, storage, taxation, registration, licensing, or carrying of
firearms, ammunition, or firearm accessories.

Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such amendment is hereby numbered “Amendment No.
1” and designated as the “Protection of the Right to Bear Arms
Amendment“ and the purpose of the proposed amendment is
summarized as follows: “To amend the State Constitution to
prohibit counties and municipalities of the state from regulating
firearms, ammunition, and firearms accessories more restrictively
than state law.”

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Joint Resolution 7, Motor Vehicle and
Other Personal Property Tax Reduction Amendment.
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On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, March 30, 2021, for
amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was referred to the Committee on Rules.

Eng. Com. Sub. for Senate Joint Resolution 9, Disabled
Veterans’ Exemption from Ad Valorem Property Taxation
Amendment.

On third reading, coming up in regular order, was read a third
time and put upon its adoption.

On the adoption of the resolution, the yeas were: Azinger,
Baldwin, Beach, Boley, Caputo, Clements, Grady, Hamilton,
Ihlenfeld, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Nelson, Phillips, Plymale, Roberts, Romano, Rucker, Smith,
Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
Com. Sub. for S. J. R. 9) adopted, as follows:

Eng. Com. Sub. for Senate Joint Resolution 9—Proposing
an amendment to the Constitution of the State of West Virginia,
amending section one-b, article X thereof, relating to authorizing
the Legislature by general law to exempt veterans who are awarded
100 percent service-connected disability from paying all or part of
the ad valorem real property taxes on the property comprising their
residences; numbering and designating such proposed amendment;
and providing a summarized statement of the purpose of such
proposed amendment.
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Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
the voters of the state at the next general election to be held in the
year 2022, which proposed amendment is that section one-b, article
X thereof, be amended to read as follows:

ARTICLE X. TAXATION AND FINANCE.

81b. Property tax limitation and homestead exemption.
amendment-of 1982

Ad valorem property taxation shall be in accordance with this
section and other applicable provisions of this article not
inconsistent with this section.

Subsection A—Value; Rate of Assessment; Exceptions.

Notwithstanding any other provisions of this Constitution and
except as otherwise provided in this section, all property subject to
ad valorem taxation shall be assessed at 60 percent of its value, as
directed to be ascertained in this section, except that the Legislature
may from time to time, by general law agreed to by two thirds of
the members elected to each house, establish a higher percentage
for the purposes of this paragraph, which percentage shall be
uniform as to all classes of property defined in section one of this
article, but not more than 100 percent of such value.

Notwithstanding the foregoing, for July 1, 1982, and July 1 of
each year thereafter until the values may be fixed as a result of the
first statewide reappraisal hereinafter required, assessments shall
be made under the provisions of current statutory law, which is
hereby validated for such purpose until and unless amended by the
Legislature. Assessment and taxation in accord with this section
shall be deemed to be equal and uniform for all purposes.
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Subsection B—Determination of Value.

The Legislature shall provide by general law for periodic
statewide reappraisal of all property, which reappraisal shall be
related for all property to a specified base year which, as to each
such reappraisal, shall be uniform for each appraisal for all classes
of property and all counties. In such law, the Legislature shall
provide for consideration of: (1) Trends in market values over a
fixed period of years prior to the base year, (2) the location of the
property, and (3) such other factors and methods as it may
determine: Provided, That with respect to reappraisal of all
property upon the base year of 1980, such reappraisals are deemed
to be valid and in compliance with this section: Provided, however,
That with respect to farm property, as defined from time to time by
the Legislature by general law, the determination of value shall be
according to its fair and reasonable value for farming purposes, as
may be defined by general law.

The results of each statewide appraisal shall upon completion
be certified and published and errors therein may be corrected, all
as provided by general law. The first such statewide appraisal shall
be completed, certified, and published on or before March 1, 1985,
for use when directed by the Legislature.

The Legislature shall further prescribe by general law the
manner in which each statewide reappraisal shall be employed to
establish the value of the various separately assessed parcels or
interests in parcels of real property and various items of personal
property subject to ad valorem property taxation, the methods by
which increases and reductions in value subsequent to the base year
of each statewide reappraisal shall be ascertained, and require the
enforcement thereof.

Subsection C—General Homestead Exemption.

Notwithstanding any other provisions of this Constitution to
the contrary, the first $20,000 of assessed valuation of any real
property, or of personal property in the form of a mobile home,
used exclusively for residential purposes and occupied by the
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owner, or one of the owners thereof, as his or her residence who is
a citizen of this state and who is 65 years of age or older, or is
permanently and totally disabled as that term may be defined by
the Legislature, shall be exempt from ad valorem property taxation,
subject to such requirements, limitations, and conditions as shall be
prescribed by general law: Provided, That the Legislature may, by
general law, exempt such additional amounts up to the entire
assessed value of real property or personal property in the form of
a _mobile home used exclusively for residential purposes and
occupied by an owner thereof from ad valorem taxation where the
owner or partial owner is a veteran of the United States military
and has been determined by the United States Department of
Veterans Affairs or its successor to have a 100 percent service
connected disability. Notwithstanding any other provision of this
Constitution to the contrary, the Legislature shall have the authority
to provide by general law for an exemption from ad valorem
property taxation in an amount not to exceed the first $20,000 of
value of any real property, or of personal property in the form of a
mobile home, used exclusively for residential purposes and
occupied by the owner, or one of the owners thereof, as his or her
residence who is a citizen of this state, and who is under 65 years
of age and not totally and permanently disabled: Provided,
however, That upon enactment of such general law, this exemption
shall only apply to such property in any county in which the
property was appraised at its value as of January 1, 1980, or
thereafter, as determined by the Legislature, and this exemption
shall be phased in over such period of time not to exceed five years
from the date such property was so appraised, or such longer time
as the Legislature may determine by general law: Provided
however further, That in no event shall any one person and his or
her spouse, or one homestead be entitled to more than one
exemption under these provisions: And provided further, That
these provisions are subject to such requirements, limitations, and
conditions as shall be prescribed by general law.

The Legislature shall have the authority to provide by general
law for property tax relief to citizens of this state who are tenants
of residential or farm property.
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Subsection D—Additional Limitations on Value.

With respect to the first statewide reappraisal, pursuant to this
section, the resulting increase in value in each and every parcel of
land or interest therein and various items of personal property
subject to ad valorem property taxation over and above the
previously assessed value shall be allocated over a period of 10
years in equal amounts annually.

The Legislature may by general law also provide for the
phasing in of any subsequent statewide reappraisal of property.

Subsection E—Levies for Free Schools.

In equalizing the support of free schools provided by state and
local taxes, the Legislature may require that the local school
districts levy all or any portion of the maximum levies allowed
under section one of this article which has been allocated to such
local school districts.

Within the limits of the maximum levies permitted for excess
levies for schools or better schools in sections one and 10 of this
article, the Legislature may, in lieu of the exercise of such powers
by the local school districts as heretofore provided, submit to the
voters, by general law, a statewide excess levy, and if it be
approved by the required number of voters, impose such levy,
subject however to all the limitations and requirements for the
approval of such levies as in the case of a district levy. The law
submitting the question to the voters shall provide, upon approval
of the levy by the voters, for the assumption of the obligation of
any local excess levies for schools then in force theretofore
authorized by the voters of a local taxing unit to the extent of such
excess levies imposed by the state and so as to avoid double
taxation of those local districts. The Legislature may also by
general law reserve to the school districts such portions of the
power to lay authorized excess levies as it may deem appropriate
to enable local school districts to provide educational services
which are not required to be furnished or supported by the state. If
a statewide excess levy for the support of free schools is approved
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by the required majority, the revenue from such a statewide excess
levy shall be deposited in the state treasury and be allocated first
for the local obligations assumed and thereafter for such part of the
state effort to support free schools, by appropriation or as the law
submitting the levy to the voters shall require, as the case may be.

The defeat of any such proposed statewide excess levy for
school purposes shall not in any way abrogate or impair any local
existing excess levy for such purpose nor prevent the adoption of
any future local excess levy for such purpose.

Subsection F—Implementation.

In the event of any inconsistency between any of the provisions
of this section and other provisions of this Constitution, the
provisions of this section shall prevail. The Legislature shall have
plenary power to provide by general law for the equitable
application of this article and, as to taxes to be assessed prior to the
first statewide reappraisal, to make such laws retroactive to July 1,
1982, or thereafter.

Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such amendment is hereby numbered “Amendment No.
1” and designated as the “Disabled Veterans’ Exemption from Ad
Valorem Property Taxation Amendment* and the purpose of the
proposed amendment is summarized as follows: “The purpose of
this amendment is to authorize the Legislature to exempt veterans
who have a 100 percent service-connected disability from paying
all or part of the ad valorem real property taxes levied against their
personal residences.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Joint Resolution 10, Limiting the
Terms of Members of the House of Delegates and Senate
Amendment.
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On third reading, coming up in regular order, was read a third
time and put upon its adoption.

On the adoption of the resolution, the yeas were: Azinger,
Baldwin, Beach, Boley, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—32.

The nays were: Caputo and Stollings—2.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
Com. Sub. for S. J. R. 10) adopted, as follows:

Eng. Com. Sub. for Senate Joint Resolution 10—Proposing
an amendment to the Constitution of the State of West Virginia,
amending section three, article VI thereof, relating generally to
limiting the number of terms delegates and senators may serve;
limiting delegates to six consecutive terms; limiting senators to
three consecutive terms; establishing beginning date of limitation;
declaring partial terms count as full terms; numbering and
designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
the voters of the state at the next general election to be held in the
year 2022, which proposed amendment is that section three, article
VI thereof, be amended to read as follows:
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ARTICLE VI. THE LEGISLATURE.
83. Senators and delegates—Terms of office.

Senators shall be elected for the term of four years, and
delegates for the term of two years. The senators first elected, shall
divide themselves into two classes, one senator from every district
being assigned to each class; and of these classes, the first to be
designated by lot in such manner as the Senate may determine,
shall hold their seats for two years and the second for four years,
so that after the first election, one half of the senators shall be
elected biennially. After January 1, 2025, a person may not serve
more than three consecutive terms as a senator or six consecutive
terms as a delegate. Terms that begin prior to January 1, 2025, are
not counted for purposes of this limitation, but a partial term served
after January 1, 2025, shall be considered a term for purposes of
this section.

Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such amendment is hereby numbered “Amendment No.
1” and designated as the “Limiting the Terms of Members of the
House of Delegates and Senate Amendment” and the purpose of
the proposed amendment is summarized as follows: “To limit the
number of years consecutive terms a member of the House of
Delegates or Senate may serve.”

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2003, Relating to the authority
and obligations of the Governor and Legislature when in declared
states of preparedness and emergency.

On third reading, coming up in regular order, with the
unreported committee amendments pending, and with the right
having been granted on yesterday, Tuesday, March 30, 2021, for
further amendments to be received on third reading, was reported
by the Clerk.
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At the request of Senator Maynard, as chair of the Committee
on Government Organization, and by unanimous consent, the
unreported Government Organization committee amendment to
the bill was withdrawn.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 5. DIVISION OF HOMELAND SECURITY AND
EMERGENCY MANAGEMENT.

815-5-2. Definitions.
As used in this article:

(1) “Board” means the West Virginia Disaster Recovery Board
created by this article;

(2) “Code” means the Code of West Virginia, 1931, as
amended,;

(3) “Community facilities” means a specific work, or
improvement within this state or a specific item of equipment or
tangible personal property owned or operated by any political
subdivision or nonprofit corporation and used within this state to
provide any essential service to the general public;

(4) “Disaster” means the occurrence or imminent threat of
widespread or severe damage, injury, or loss of life or property
resulting from any natural, ef terrorist or man-made cause,
including weapons of mass destruction, fire, flood, earthquake,
wind, snow, storm, chemical or oil spill or other water or soil
contamination, epidemic, air contamination, blight, drought,
infestation, or other public calamity requiring emergency action;

(5) “Disaster recovery activities” means activities undertaken
prior to, during, or following a disaster to provide, or to participate
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in the provision of, emergency services, temporary housing,
residential housing, essential business activities, and community
facilities;

(6) “Emergency services” means the preparation for and the
carrying out of all emergency functions, other than functions for
which military forces are primarily responsible, to protect, respond,
and recover, to prevent, detect, deter, and mitigate, to minimize and
repair injury and damage resulting from disasters or other event
caused by flooding, terrorism, enemy attack, sabotage, or other
natural or other man-made causes. These functions include,
without limitation, firefighting services, police services, medical
and health services, communications, emergency
telecommunications, radiological, chemical, and other special
weapons defense, evacuation of persons from stricken areas,
emergency welfare services, emergency transportation, existing or
properly assigned functions of plant protection, temporary
restoration of public utility services and other functions related to
the health, safety, and welfare of the citizens of this state, together
with all other activities necessary or incidental to the preparation
for and carrying out of these functions. Disaster includes the
imminent threat of disaster as well as its occurrence and any power
or authority exercisable on account of a disaster that may be
exercised during the period when there is an imminent threat;

(7) “Essential business activities” means a specific work or
improvement within this state or a specific item of equipment or
tangible personal property used within this state by any person to
provide any essential goods or service determined by the authority
to be necessary for recovery from a disaster;

(8) “Local organization for emergency services” means an
organization created in accordance with the provisions of this
article by state or local authority to perform local emergency
services function;

(9) “Mobile support unit” means an organization for
emergency services created in accordance with the provisions of
this article by state or local authority to be dispatched by the
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Governor to supplement local organizations for emergency
services in a stricken area;

(10) “Person” means any individual, corporation, voluntary
organization or entity, partnership, firm, or other association,
organization, or entity organized or existing under the laws of this
or any other state or country;

(11) “Political subdivision” means any county or municipal
corporation in this state;

(12) “Recovery fund” means the West Virginia Disaster
Recovery Trust Fund created by this article;

(13) “Residential housing” means a specific work or
improvement within this state undertaken primarily to provide
dwelling accommaodations, including the acquisition, construction
or rehabilitation of land, buildings and improvements thereto, for
residential housing, including, but not limited to, facilities for
temporary housing and emergency housing, and any other
nonhousing facilities that are incidental or appurtenant thereto;

(14) “State of emergency” means the duly proclaimed
existence of conditions of disaster or other serious threat to the
health or safety of persons and property within West Virginia, or a
specific geographic area thereof, including but not limited to an
attack upon the state or the United States, a natural or man-made
disaster of major proportions, a pandemic, or other large-scale
threat beyond the capacity of local control.

(15) “State of preparedness” means the duly proclaimed
authorization for:

(A) Specialized planning and preparation activities intended to
minimize any anticipated impact of conditions of a state of
emergency, as defined in this section, which, in the judgment of the
Governor, are expected to commence within the next 30 days, or
within a period of longer than 30 days if necessary to obtain
funding or maintain compliance with federal or interjurisdictional
requirements; Provided, That a state of preparedness which is duly
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proclaimed under such circumstances shall be referred to as a
“Class I state of preparedness”; or

(B) Specialized planning and preparation activities intended to
minimize, by use of any available and appropriate federal or state
governmental resources, any anticipated impact of or anticipated
threats with respect to a planned or anticipated event of such large
size or scope or both that it is beyond the capacity of local control,
and which is scheduled to commence within the next 30 days, or
longer if necessary to obtain funding or maintain compliance with
federal or interjurisdictional requirements: Provided, That a state
of preparedness which is duly proclaimed under such
circumstances shall be referred to as a “Class Il state of

preparedness”.

(16) “Secretary” means the Secretary of the West Virginia

Department of Military—Affairs—and—Public—Safety Homeland
Security; and

(17) “Temporary housing” means a specific work or
improvement within this state undertaken primarily to provide
dwelling accommodations, including the acquisition, construction,
or rehabilitation of land, buildings and improvements thereto, for
temporary residential shelters or housing for victims of a disaster
and such other nonhousing facilities that are incidental or
appurtenant thereto.

815-5-6. Emergency—powers—of Proclamation of a state of

emergency or state of preparedness by the Governor and
or_the Legislature;_additional powers of the Governor
during a state of emergency or state of preparedness.

(a) The Legislature finds that:

(1) The global coronavirus (COVID-19) pandemic of 2020,
which is continuing at the time of the enactment of the amendments
to this article in the reqular session of the Legislature in 2021, has
presented unprecedented challenges for the citizens of West
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Virginia, which have required response of the government of the
State of West Virginia;

(2) Exercising the authority and power provided by the Act, the
Governor of West Virginia has marshalled the resources of the state
and the full authority and response of the government of West
Virginia to address the COVID-19 pandemic;

(3) West Virginia has been recognized nationally for its success
in_ many aspects of its response, including vaccination rates and
lower infection rates than exist in many other states; and

(4) It is the intent of the Legislature to codify some of the
decisions that have been made by the Governor of West Virginia
during the current COVID-19 pandemic, protecting individual
liberties of the citizens of West Virginia, so that they have
application to future states of preparedness or states of emergency
in the State of West Virginia or any part thereof.

(b) The provisions of this section, and any executive order
issued pursuant to the provisions of this section, are operative only
during the existence of a state of emergency or state of
preparedness: Provided, That nothing in this section may be
construed to suspend or supersede any provision of the
Constitution.

(c) The existence of a state of emergency er—state—of
preparedness may be proclaimed by the Governor by executive
order or by concurrent resolution of the Legislature if the Governor
in the proclamation, or the Legislature in the resolution, finds that
al ' a_ttaelz ul_pen E'e H',"teel IStates has QEIEH”EGI OF s antlle_lpateel “FI
“'aje1' IGIGIGI oFtions has-actualy y ceuiFred o IIS HRmiReRt “'IH th-the
large-scale-threat-beyond-loeal-control conditions warranting the
proclamation of a state of emergency, as defined in this article,
exist, and that the health, safety, and welfare of the inhabitants of
this state require an invocation of the provisions of this section;
Provided, That a gubernatorially proclaimed state of emergency
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expires after 60 days from issuance of the executive order, unless
prior to the 60th day the Governor provides written notice to the
President of the Senate, the Speaker of the House of Delegates and
the Joint Committee on Government and Finance that in his or her
opinion it is necessary to extend the state of emergency. If the
Governor extends the state of emergency beyond 60 days, he or she
shall thereafter, no less frequently than every 30 days, provide the
President of the Senate, the Speaker of the House of Delegates and
the Joint Committee on Government and Finance with a written
statement _of his or her reasons to believe that the conditions
warrant any continuation of the state of emergency. The Governor
shall provide a timely written response to any written inquiry from
the President of the Senate, the Speaker of the House of Delegates
or the Joint Committee on Government and Finance regarding the
need for continuing the state of emergency and the facts supporting
the continuation. A state of emergency, whether proclaimed by the
Governor or by the Legislature, terminates upon the issuance of a
proclamation of termination by the Governor, or the passage by the
Legislature of a concurrent resolution terminating the state of

emergency.

(d) The existence of a state of preparedness may be proclaimed
by the Governor by executive order or by concurrent resolution of
the Leqislature, if the Governor in the proclamation or the
Legqislature in the resolution, finds that conditions warranting the
proclamation of a state of preparedness, as defined in this article,
exist, and that the health, safety, and welfare of the inhabitants of
this state require the invocation of the provisions of this section:
Provided, That the Governor or the Legislature shall proclaim a
state of preparedness as a “Class | state of preparedness” or a
“Class 1II state of preparedness”, as defined in this article by law:
Provided however, That a gubernatorially proclaimed declared
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state of preparedness expires after 30 days unless, prior to the 30th
day, following the issuance of the executive order the Governor
provides written notice to the President of the Senate, the Speaker
of the House of Delegates and the Joint Committee on Government
and Finance that, in his or her opinion, it is necessary to extend the
state of preparedness. If the Governor extends the state of
preparedness beyond 30 days he or she shall thereafter, no less
frequently than every 30 days, provide the President of the Senate,
the Speaker of the House of Delegates and the Joint Committee on
Government and Finance with a written statement of his or her
reasons to believe that the conditions warrant any continuation of
the state of preparedness. The Governor shall provide a timely
written response to any written inquiry from the President of the
Senate, the Speaker of the House of Delegates or the Joint
Committee on Government and Finance regarding the need for
continuing the state of preparedness and the circumstances and
facts supporting the continuation. A state of preparedness, whether
proclaimed by the Governor or by the Legislature, terminates upon
the issuance of a proclamation of termination by the Governor, or
the passage by the Leqislature of a concurrent resolution
terminating the state of preparedness.

(e) When a state of emergency follows a state of preparedness
involving the same or substantially similar circumstances, the total
time allotted for the duration of the two combined shall be no more
than 90 days, unless the Governor follows the requirements for
extending the state of emergency under subsection (c) of this
section.

(f) Any proclamation or resolution issued under this section
must include, in general terms:

(1) A description of the facts and circumstances warranting the
proclamation or resolution; and

(2) A designation of the geographic area threatened:

Provided, That any proclamation or resolution shall be
disseminated as soon as practicable to the media and any other
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means which are calculated to bring its contents to the attention of
the general public: Provided however, That for a gubernatorial
proclamation of a state of emergency or state of preparedness, the
Governor_shall provide a copy of the executive order to the
President of the Senate, the Speaker of the House of Delegates and
the Joint Committee on Government and Finance.

e} (g) Sedeng-as-a Under a duly proclaimed state of emergency

or state of preparedness_exists, the Governor has-and-may-exercise
has the following additional emergeney powers which are intended

to be construed to authorize actions which are consistent with
constitutional or statutory law, or with final orders of those courts
of competent jurisdiction to which the Governor is subject:_

(1) To enforce all laws and rules relating to the provision of
emergency services and to assume direct operational control of any
or all emergency service forces and helpers in the state;

(2) To sell, lend, lease, give, or transfer property, to make
purchases, or deliver materials or perform functions relating to
emergency services on terms and conditions he or she prescribes
and without regard to the limitations of any existing law and to
account to the State Treasurer for any funds received for the

property;

(3) To procure materials and facilities for emergency services
by purchase, condemnation under the provisions of §54-1-1 et seq.
of this code, or seizure pending institution of condemnation
proceedings within 30 days from the seizing thereof and to
construct, lease, transport, store, maintain, renovate, or distribute
the materials and facilities. Compensation for the procured
property se-procdred shall be made in the manner provided in 854-
1-1 et seq. of this code;

(4) To obtain the services of necessary personnel, required
during the emergency or to prepare for the emergency, and to
compensate them for their services from his or her contingent funds
or other funds available to him or her;
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(5) To provide and compel the evacuation of all or part of the
population from any stricken or threatened area within the state and
to take steps that are necessary for the receipt and care of the
evacuees;

(6) To control ingress and egress to-ard-from into or out of a
disaster area or an-area-where-large-scale-threat-exists; other area

subject to a state of emergency or state of preparedness, as well as
the movement of persons within-the-area and the occupancy of
premises therein within the area;

(7) To suspend the provisions of any regulatery statute
prescribing the procedures for the conduct of state business or the
orders, or rules of any state agency, if strict compliance therewith
would in any way prevent, hinder, or delay necessary action in
coping with the emergency;

(8) To use available resources of the state and of its political
subdivisions that are reasonably necessary to cope with the
emergency or to prepare for the emergency;

(9) To suspend or limit the sale, dispensing, or transportation
of alcoholic beverages, explosives, and combustibles: Provided,
That explosives and combustibles do not include firearms,
ammunition, components of ammunition, or ammunition-reloading
equipment and supplies;

(10) To make provision for the availability and use of
temporary emergency housing; and

(11) To perform and exercise other functions, powers and
duties that are necessary to promote and secure the safety and
protection of the civilian population.

{6} (e) The declaration of a state of preparedness has the same
effect as a declaration of a state of emergency for the purposes of
the Emergency Management Assistance Compact established in
815-5-22 of this code, and the Statewide Mutual Aid Systems set
forth in §15-5-28 of this code.
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&) (h) The powers granted under this section do not authorize
any action that would violate the prohibitions of 815-5-19a of this
code.

(i) During any state of preparedness or state of emergency
proclaimed at any time, an executive order of the Governor may
not:

(1) Close churches or other houses of worship or prevent their
operation in_any manner that is more restrictive than the least
restrictive rules in place for the operation of the most essential
facilities of government or private enterprise;

(2) Suspend or limit the sale, lawful transfer, or transportation
of firearms, ammunition, components of ammunition, or
ammunition-reloading equipment and supplies; or

(3) Interfere with or impair the operation of the news media.

(1) Unless expressly authorized by an executive order of the
Governor, a municipal, county, or state health officer shall not take
any enforcement action which is not authorized by statute under
color of a duly proclaimed state of emergency or state of

preparedness.

(k) Any suit filed challenging an executive order issued relating
to a state of preparedness or emergency pursuant to the authority
granted in this section shall be limited to a petition for prohibition
or mandamus pursuant to Rule 16 of the Rules of the West Virginia
Supreme Court of Appeals. The provisions of §55-17-3 of this code
are not applicable to any suit filed challenging an executive order
issued pursuant to this section.

() The amendments to this section and 815-5-2 of this code
enacted during the 2021 regular session of the leqgislature are
applicable to circumstances constituting a state of emergency or
state of preparedness initially proclaimed after the effective date of
the amendments. It is the express intention of the Legislature not
to interfere with the executive branch’s handling of the COVID-19
caused state of emergency originally proclaimed on March 16,
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2020, and executive orders entered under the proclamation.
Provided, That nothing in this subsection may be construed to limit
the authority of the Governor as to the state of emergency caused
by COVID-19 in effect as of April 1, 2021.

On motion of Senator Ihlenfeld, the following amendment to
the Judiciary committee amendment to the bill (Eng. Com. Sub. for
H. B. 2003) was reported by the Clerk:

On page ten, section six, lines one hundred forty-four through
one hundred fifty-one, by striking out all of subsection (I) and
inserting in lieu thereof a new subsection (1), to read as follows:

() The amendments to this section and §15-5-2 of this code
enacted during the 2021 regular session of the legislature are
effective upon passage and are applicable to circumstances
constituting a state of emergency or state of preparedness currently
in effect as well as any state of emergency or state of preparedness
proclaimed after the effective date of the amendments.

Following discussion,
At the request of Senator Ihlenfeld, and by unanimous consent,
Senator Ihlenfeld’s amendment to the Judiciary committee

amendment to the bill was withdrawn.

The question now being on the adoption of the Judiciary
committee amendment to the bill, the same was put and prevailed.

There being no further amendments offered,

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2003), as just amended, was then read a third time and put upon its
passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill 2003 pass?”
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: Ihlenfeld—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2003) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Jeffries, Karnes,
Lindsay, Maroney, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: Ihlenfeld—1.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for H. B. 2003) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Without objection, the Senate returned to the third order of
business.

A message from the Clerk of the House of Delegates
announced that that body had acceded to the return of
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Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.

Passed by the Senate on yesterday, Tuesday, March 30, 2021,
The bill now being in the possession of the Senate,
Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Boley,
Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries, Karnes,
Lindsay, Maroney, Martin, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Beach—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2260) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence in the
changed effective date.

The Senate again proceeded to the eighth order of business, the
next bill coming up in numerical sequence being

Eng. Com. Sub. for House Bill 2267, Establishing an optional
bus operator in residence program for school districts.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
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Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.
Absent: Beach—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2267) passed.

On motion of Senator Rucker, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2267—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 818A-2-15; and to amend said code by adding
thereto a new section, designated 818A-4-15a; all relating to bus
operators; allowing retired bus operators to provide service as
substitute bus operators in an area of critical need and shortage
subject to certain conditions; providing that such substitute bus
operators are considered day-to-day, temporary, part-time
employees; allowing such substitute bus operators to fill a vacant
position without loss of retirement benefits in certain
circumstances; requiring the county board to post a vacant position
until it is filled with a regularly employed bus operator; requiring
the state board to post a vacant position electronically and easily
accessible to prospective employees; establishing an optional bus
operator in residence program for school districts; requiring certain
steps in an application; establishing no entitlement to employment
upon completion of the program; establishing wages or salaries
paid to persons completing the program; establishing employment
requirements after completing the program; and not permitting
seniority to accrue during completion of the program.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for House Bill 2495, Relating to the filing of
asbestos and silica claims.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2495) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2499, Tax reduction for arms
and ammo manufacturing.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2499) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 2808, Remove salt from list and definition of
“mineral” for severance tax purposes.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
2808) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 2852, Relating to distribution of the allowance
for increased enrollment.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
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Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
2852) passed.

The following amendment to the title of the bill, from the
Committee on Education, was reported by the Clerk and adopted:

Eng. House Bill 2852—A Bill to amend and reenact 818-9A-
15 of the Code of West Virginia, 1931, as amended, relating to
distribution of the allowance for increased enrollment; removing
mandated distribution of 60 percent of allowance based on
projected increased enrollment prior to September 1; authorizing
advance at district request prior to availability of actual increased
enrollment of partial distribution of up to 60 percent of school
districts estimated share; providing for refund of excess
distribution; and requiring notification of the Joint Committee on
Government and Finance and the Legislative Oversight
Commission on Education Accountability whenever an advanced
partial distribution is made.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 3010, To extend the special valuation method
for cellular towers to towers owned by persons not subject to
regulation by the Board of Public Works.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
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Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
3010) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 2014, Relating to role of the
Legislature in appropriating federal funds.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 4. THE LEGISLATURE.

ARTICLE 11. LEGISLATIVE APPROPRIATION OF
FEDERAL FUNDS.

84-11-1. Legislative findings and purpose.
The Legislature finds and declares that in order to carry out its

responsibility for the enactment of all appropriations needed for the
operation of state government, the Legislature needs continuous
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and accurate accounts of the amounts and purposes of all federal
funds being requested, received or expended by the various
agencies and departments of the state. The Legislature further finds
and declares that the increased availability of and reliance on
federal financial assistance has a substantial impact upon the
programs, priorities and fiscal affairs of the state. “It is the purpose
of this article to clarify and specify the role of the Legislature in
appropriating federal funds received by the state in all events
including public emergencies, and in prescribing, by general law,
the required form and detail of the itemization and classification of
proposed appropriations to assure that state purposes are served
and legislative priorities are adhered to by the acceptance and use
of such funds.

84-11-2. Definitions.
As used in this article:

) “Federal funds” means any financial assistance made to a
spending unit by the United States government, whether a loan,
grant, block grant, subsidy, augmentation, reimbursement or any
other form of such assistance, including “federal-matching funds”;

) “Federal-matching funds” means federal funds of a
specified amount or proportion for which a specified outlay of state
contributions, including funds, property or services, are required as
a condition for receipt or expenditure;

3) “Spending unit” means the State of West Virginia and all
agencies, offices, departments, divisions, boards, commissions,
councils, committees or other entities of the state government for
which an appropriation is requested or to which an appropriation is
made by the Legislature. “Spending unit” does not mean any
county, city, township, public service district or other political
subdivision of the state; and

4) “State-matching funds” means state contributions,
including funds, property or services that are required by the
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federal government, by law or regulation, as a condition for receipt
or expenditure of federal funds.

84-11-3. Receipt of federal funds and required deposit in state
treasury.

Unless contrary to federal law, all federal funds received by a
spending unit shall be deposited in and credited to special fund
accounts as provided by section-two—article-two—chaptertwelve
§12-2-2 of this code and shall be available for appropriation by the
Legislature as part of the state budget in accordance with Article X
of the Constitution of this state.

84-11-4. Inclusion of federal funds in state budget and the
budget bill.

Pursuant to article ene-a—chapter—Ffive 85-1A-1 et seq., and
chapter-five-a 811B-2-1 et seq. of this code, the Governor shall

itemize in the state budget and in the budget bill, on a line-item
basis, separately, for each spending unit, the amount and purpose
of all federal funds received or anticipated for expenditure, with a
reference to the account number, line item and amount of any state
funds required for such purpose: Provided, That all federal revenue
sharing block grant funds shall be so itemized in a separate section
of the state budget and the budget bill devoted exclusively to

proposed appropriations from the revenue-sharing-trust-fund block
grant funds.

84-11-5. Legislative appropriation authority.

(a) No spending unit may make expenditures of any federal
funds, whether such funds are advanced prior to expenditure or as
reimbursement, unless such expenditures are made pursuant to
specific appropriations by the Legislature, except as may be
hereinafter provided.

(b) To the extent not precluded by the terms and conditions
under which federal funds are made available to the spending unit
by the United States government, the spending unit shall use
federal funds in accordance with any purposes, policies or priorities
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the Legislature may have established for the activity being assisted
or for the use of state, federal and other fiscal resources in a
particular fiscal year.

(c) If the federal funds received by a spending unit for a specific
purpose are greater than the amount of such funds contained in the
appropriation by the Legislature for such purpose, the total
appropriation of federal funds and any state matching funds for
such purpose shall remain at the level appropriated, except as
hereinafter provided.

(d) If federal funds become available to the spending unit for
expenditure while the Legislature is not in session and the
availability of such funds could not reasonably have been
anticipated and included in the budget approved by the Legislature
for the next fiscal year, the treasurer may accept such funds on
behalf of the spending unit and the Governor may authorize, in
writing, the expenditure of such funds by the spending unit during
that fiscal year as authorized by federal law and pursuant to the

provisions of article-two,—chapterfive-a—of thecode §11B-2-1 et
seq. of this code and—which—permits-expenditure—of-ameunts—in
excess-of the-appropriation upon the filing of a proper expenditure

schedule: Provided, That the Governor may not authorize the
expenditure of such funds received for the creation of a new
program or for a significant alteration of an existing program. For
purposes of this article, a mere new source of funding of federal
moneys for a program which has been prior approved by legislative
appropriation wil-net-be-deemed-to-be is not a “new program” or
a “significant alteration of an existing program” and the Governor
may authorize the expenditure of such funds as herein provided,
subject to the limitations under subsection (e) of this section.
Should a question arise concerning whether such expenditures
would constitute a new program or significant alteration of an
existing program, while the Legislature is not in session, the
Governor shall seek the recommendation of the council of finance
and administration, as created and existing pursuant to the

provisions of section-threearticle-one—chapterfive-a-of thecode
85A-1-4 of this code. Upon application to the federal government
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for such funds and upon receipt of such funds, the Governor shall
submit to the Legislative Auditor two copies of a statement:

(1) Describing the proposed expenditure of such funds in the
same manner as it would be described in the state budget; and

(2) Explaining why the availability of such federal funds and
why the necessity of their expenditure could not have been
anticipated in time for such expenditures to have been approved as
part of the adopted budget for that particular fiscal year.

(e) Notwithstanding the provisions of subsection (d) of this
section, no _amount of such unanticipated federal funds for an
existing program, for a significant alteration of an existing
program, or for the creation of a new program made available to
the state for costs and damages resulting from an emergency
including, but not limited to, flooding, forest fires, earthquakes,
storms or similar natural disasters, civil disobedience, human-
caused disasters, infectious disease outbreaks, or similar public
health or safety emergencies that occur and are received while the
Legislature is not in session and that are declared by the Governor
as a state of emergency in excess of $150 million for any part or
the whole of the declared emergency may be expended without
appropriation by the Legislature enacted following receipt of the
funds. No provision of this code or any appropriations act in effect
upon the receipt of unanticipated federal funds made available to
the state for costs and damages resulting from an emergency
including, but not limited to, flooding, forest fires, earthquakes,
storms or similar natural disasters, civil disobedience, human-
caused disasters, infectious disease outbreaks, or similar public
health or safety emergencies that occur and are received while the
Legislature is not in session and that are declared by the Governor
as a state of emergency may be construed to authorize the
appropriation of those funds, except as provided in this subsection.

(f)(1) If federal funds become available to a spending unit and
the funds were not included in the budget approved by the
Legislature for the next fiscal year but are authorized to be
expended while the Legislature is not in session under subsection
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(d) of this section, the Governor shall submit reports in writing to
the President of the Senate, the Speaker of the House of Delegates,
the chairs of the respective committees on finance of the two
houses of the Legislature, and the Legislative Auditor as follows:

(A) On or before the first day of each month following the
receipt of the funds until the funds are expended in their entirety,
the reports shall include the following:

(i) The purposes for which funds were made available, the
identification of any federal and state laws governing the
expenditure of the funds and a general itemization of the
Governor’s plan of expenditure for the whole of the funds;

(i1) A detailed schedule setting forth the Governor’s proposed
expenditures of the funds for the month, including, but not limited
to, as to each proposed expenditure, the amount and purpose of the
expenditure; the spending unit responsible for making the
expenditure; and the anticipated recipient or recipients of the
expenditure; and

(iii) An explanation of any changes made from the prior
month’s general itemization of the Governor’s plan of expenditure
for the whole of the funds and of any changes the prior month’s
schedule of proposed expenditures made by the actual expenditures
made during that month;

(B) On or before the 15th day of the month following month in
which the funds were expended in their entirety, the report shall set
forth a complete itemized report of each expenditure of the funds;
and

(C) The Governor shall also include in each report such
additional information as may be requested the Legislative
Auditor.

(2) The Leqislative Auditor shall provide a copy of each report
to the Joint Committee on Government and Finance.
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§4-11-6. Exclusions.
The following are excluded from the provisions of this article:

(1) Federal funds received by state institutions of higher
education or by students or faculty members of such institutions for
instructional or research purposes and federal funds received for
student scholarships or grants-in-aid,;

(2) Federal nondiscretionary pass-through funds which are
earmarked in specified amounts or proportions for transmittal to
local political subdivisions or to designated classes of
organizations and individuals which do not require state-matching
funds and do not permit discretion in their distribution by the
receiving state spending unit;

3)-Federalfunds—madeavatlableto-thestateforcosts—and
| ltine § | di ~ ivil_disobedi
other occurrences declared by the Governor as a state of
emergeney; and

“4)(3) All federal funds received by the West Virginia
department of highways or the West Virginia commissioner of
highways.

84-11-7. Conflict with other statutory provisions.

If there is any conflict between the provisions of this article and
any other provision of law, including this code, relating to
receiving or expending federal funds, the provisions of this article
shall govern and control.

CHAPTER 5. GENERAL POWERS AND AUTHORITY OF
THE GOVERNOR, SECRETARY OF STATE AND
ATTORNEY GENERAL; BOARD OF PUBLIC WORKS;
MISCELLANEOUS AGENCIES, COMMISSIONS,
OFFICES, PROGRAMS, ETC.



2021] JOURNAL OF THE SENATE 1683

ARTICLE 1A. ITEMIZATION OF PROPOSED
APPROPRIATIONS IN BUDGET BILL SUBMITTED
BY GOVERNOR TO LEGISLATURE.

85-1A-1. Legislative findings and purposes.

The Legislature finds and declares that section fifty-one, article
six of the Constitution, known as the “modern budget amendment,”
authorizes the Legislature to prescribe by law the form and detail
of the itemization and classification of the proposed appropriations
of the budget bill submitted to it by the Governor, and that said
section further authorizes the Legislature to enact such laws, not
inconsistent with said section, as may be necessary and proper to
carry out its provisions. The Legislature further finds and declares
that said section makes the Legislature solely responsible for
enacting all appropriations needed for the operation of state
government, and that in carrying out such responsibility, the
Legislature requires a continuous and timely flow of accurate
information relative to the financial condition of the state, the needs
and operations of the various agencies and departments of the state,
and the amounts and purposes of all funds, including federal funds,
being requested, received or expended by such agencies and
departments from sources other than the revenues of the state.

Therefore, it is the purpose of this article to implement the
aforementioned provisions of the Constitution, to enable the
Legislature to carry out its Constitutional responsibility by
prescribing the form and detail of the itemization and classification
of the proposed appropriations of the budget bill submitted to the
Legislature by the Governor, and in conjunction with the
provisions-of this-act-amending certain sections of articles-one-and
two,—chapterfive-a; 85-1A-1 et seq. and 811B-2-1 et seq. of this
code and section-threearticle-four—chaptertwelve 812-4-3 of this

code, to ensure that the Legislature will be furnished the
information needed to discharge such responsibility.

CHAPTER 11B. DEPARTMENT OF REVENUE.

ARTICLE 1. DEPARTMENT OF REVENUE.
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811B-1-1. Department—of—tax—and—revenue—renamed
Department of Revenue; office—ofsecretary—of tax—and
revenuerenamed Office of Secretary of Revenue; Director

of Budget; federal funds.

(a) The Department-of Tax-and Revenue-and-the office of
The Department of Revenue and the office of secretary of revenue
and are continued in the executive branch of state government.
Wherever in this code the words “office of secretary of tax and
revenue” or “secretary of tax and revenue” are used, such words
shall rew mean the office of secretary of revenue or the secretary
of revenue. Wherever in this code the words “department of tax
and revenue” are used, such words shall mean the Department of
Revenue.

(b) The secretary of revenue shall be the chief executive officer
of the department and director of the budget. The secretary shall be
appointed by the Governor, by and with the advice and consent of
the Senate, for a term not exceeding the term of the Governor.

(c) The Department of Revenue is hereby authorized to receive
federal funds for deposit in compliance with §12-2-2 of this code
and for expenditure only upon appropriation by the Leqislature of
this state and in accordance with 84-11-1 et seq. of this code.

(d) The secretary shall serve at the will and pleasure of the
Governor. The annual compensation of the secretary shall be as

specified in section-two-a;-article-seven,chaptersix §86-7-2a of this

code.
811B-1-4. Reports by secretary.

The secretary shall make an annual report to the Governor
concerning the conduct of the department and the administration of
the budget. The secretary shall also make other reports as the
Governor may require. Copies of any such reports shall be
submitted to the Legislature in the manner required by 85-1-20 of
this code.
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ARTICLE 2. STATE BUDGET OFFICE.

811B-2-11. Estimates of revenue; reports on revenue collections;
withholding department funds on noncompliance.

(a) Prior to the beginning of each fiscal year, the secretary shall
estimate the revenue to be collected month by month by each
classification of tax for that fiscal year as it relates to the official
estimate of revenue for each tax for that fiscal year and the
secretary shall certify this estimate to the Governor and the
Legislative Auditor and the West Virginia Investment
Management Board by July 1, for that fiscal year.

(1) The secretary shall ascertain the collection of the revenue
of the state and shall determine for each month of the fiscal year
the proportion which the amount actually collected during a month
bears to the collection estimated by him or her for that month. The
secretary shall certify to the Governor, the Legislative Auditor and
the Investment Management Board, as soon as possible after the
close of each month, and not later than the 15th day of each month,
and at other times as the Governor, the Legislative Auditor or the
Investment Management Board may request, the condition of the
state revenues and of the several funds of the state and the
proportion which the amount actually collected during the
preceding month bears to the collection estimated by him or her for
that month. The secretary shall include in this certification the same
information previously certified for prior months in each fiscal
year. The certification for the final month of a fiscal year shall also
include the proportion which the amount actually collected during
the preceding fiscal year bears to the appropriations made for that
year. For the purposes of this section, the secretary shall have the
authority to require all necessary estimates and reports from any
spending unit of the state government.

(2) If the secretary fails to certify to the Governor, the
Legislative Auditor and the Investment Management Board the
information required by this subsection within the time specified
herein, the Legislative Auditor shall notify the Auditor and
Treasurer of the failure and thereafter no funds appropriated to the
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Department of Revenue may be expended until the secretary has
certified the information required by this subsection.

(b) Prior to July 1, of each fiscal year, the secretary shall
estimate daily revenue flows for the General Revenue Fund for the
next fiscal year as it relates to the official estimate of revenue.
Subsequent to the end of each fiscal year, the secretary shall
compare the projected daily revenue flows with the actual daily
revenue flows from the previous year. The secretary may for any
month or months, at his or her discretion, revise the annual
projections of the daily revenue flows. The secretary shall certify
to the Governor, the Legislative Auditor and the Investment
Management Board, as soon as possible after the close of each
month and not later than the 15th day of each month, and at other
times as the Governor, the Legislative Auditor or the Investment
Management Board may request, the condition of the General
Revenue Fund and the comparison of the projected daily revenue
flows with the actual daily revenue flows. If the secretary fails to
certify to the Governor, the Legislative Auditor and the Investment
Management Board the information required by this subsection
within the time specified herein, the Legislative Auditor shall
notify the Auditor and treasurer of the failure and thereafter no
funds appropriated to the Department of Revenue may be expended
until the secretary has certified the information required by this
subsection.

811B-2-21. Reduction of appropriations — Reduction of
appropriations from general revenue.

If the Governor determines that the amounts, or parts thereof,
appropriated from the general revenue cannot be expended without
creating an overdraft or deficit in the General Fund, he or she may,
before the end of the fiscal year, instruct the secretary to reduce all
appropriations out of general revenue in a degree as necessary to
prevent an overdraft or a deficit in the General Fund. No reduction
of appropriations may be made after June 30 of the fiscal year.
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811B-2-23. Approval of secretary of requests for changes and
receipt and expenditure of federal funds by state agencies;
copies or sufficient summary information to be furnished
to secretary; and consolidated report of federal funds;
central agency for receipt of federal funds; unlawful acts.

(a) Every agency of the state government when making
requests or preparing budgets to be submitted to the federal
government for funds, equipment, material or services, the grant or
allocation of which is conditioned upon the use of state matching
funds, shall have the request or budget approved in writing by the
secretary before submitting it to the proper federal authority. When
the federal authority has approved the request or budget, the agency
of the state government shall resubmit it to the secretary for
recording before any allotment or encumbrance of the federal funds
can be made. Whenever any agency of the state government
receives from any agency of the federal government a grant or
allocation of funds which do not require state matching, the state
agency shall report to the secretary the amount of the federal funds
granted or allocated.

(b) Unless contrary to federal law, any agency of state
government, when making requests or preparing budgets to be
submitted to the federal government for funds for personal
services, shall include in the request or budget the amount of funds
necessary to pay for the costs of any fringe benefits related to the
personal service. For the purposes of this section, “fringe benefits”
means any employment benefit granted by the state which involves
state funds, including, but not limited to, contributions to
insurance, retirement and social security and which does not affect
the basic rate of pay of an employee.

(c) In addition to the other requirements of this section, the
secretary shall, as soon as possible after the end of each fiscal year
but no later than December 31, of each year, submit to the
Governor a consolidated report which shall contain a detailed
itemization of all federal funds received by the state during the
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preceding and current fiscal years, as well as those scheduled or
anticipated to be received during the remainder of the current
fiscal year and the next ensuing fiscal year. The itemization shall
show:

(1) Each spending unit which has received or is scheduled or
expected to receive federal funds in either of the fiscal years;

(2) The amount of each separate grant or distribution received
or to be received; and

(3) A brief description of the purpose of every grant or other
distribution, with the name of the federal agency, bureau or
department making the grant or distribution: Provided, That it is
not necessary to include in the report an itemization of federal

revenue—sh&rrng—trust—tund Iock grants, or federal funds recelved
for the benefit of the Division of Highways of the Department of

Transportation.

(d) The secretary may obtain from the spending units any and
all information necessary to prepare a report.

(e) Notwithstanding the other provisions of this section and in
supplementation of the provisions of this section, the Legislature
hereby determines that the Department of Revenue and its
secretary need to be the single and central agency for receipt of
information and documents in respect of applications for, and
changes, receipt and expenditure of, federal funds by state
agencies. Every agency of state government, when making
application for federal funds in the nature of a grant, allocation or
otherwise; when amending the applications or requests; when in
receipt of federal funds; or when undertaking any expenditure of
federal funds, in all respective instances, shall provide to the
secretary of revenue document copies or sufficient summary
information in respect of the federal funds to enable the secretary
to provide approval in writing for any activity in respect to the
federal funds.
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CHAPTER 12. PUBLIC MONEYS AND SECURITIES.

ARTICLE 2. PAYMENT AND DEPOSIT OF TAXES AND
OTHER AMOUNTS DUE THE STATE OR ANY
POLITICAL SUBDIVISION.

812-2-2. Itemized record of moneys received for deposit;
regulations governing deposits; credit to state fund;
exceptions.

(a) All officials and employees of the state authorized by statute
to accept moneys on behalf of the State of West Virginia shall keep
a daily itemized record of moneys received for deposit in the State
Treasury and shall deposit within one business day with the State
Treasurer all moneys received or collected by them for or on behalf
of the state for any purpose whatsoever. The State Treasurer may
grant an exception to the one business day rule when circumstances
make compliance difficult or expensive. The State Treasurer may
review the procedures and methods used by officials and
employees authorized to accept moneys due the state and change
the procedures and methods if he or she determines it is in the best
interest of the state: Provided, That the State Treasurer may not
review or amend the procedures by which the Department of
Revenue accepts moneys due the state. The State Treasurer shall
propose rules for legislative approval, in accordance with the
provisions of article-threechapter-twenty-nine-a 829A-3-1 et seq.
of this code governing the procedure for deposits. The official or
employee making deposits with the State Treasurer shall prepare
deposit lists in the manner and upon report forms prescribed by the
State Treasurer in the state accounting system. The State Treasurer
shall review the deposits in the state accounting system and
forward the information to the State Auditor and to the Secretary
of Revenue.

(b) All moneys received by the state from appropriations made
by the Congress of the United States shall be recorded in special
fund accounts, in the State Treasury apart from the general
revenues of the state, and shall be expended only upon
appropriation of the Legislature in accordance with the provisions




1690 JOURNAL OF THE SENATE [March 31

of article—eleven—chapter—four 84-11-1 et seq. of this code. All
moneys, other than federal funds, defined in seetion-twe,—article

eleven,—chapterfour 84-11-2 of this code, shall be credited to the
state fund and treated by the State Auditor and State Treasurer as
part of the general revenue of the state except the following funds
which shall be recorded in separate accounts:

(1) All funds excluded by the provisions of seetion-sixarticle
eleven,chapterfour 84-11-6 of this code;

(2) All funds derived from the sale of farm and dairy products
from farms operated by any spending unit of the state;

(3) All endowment funds, bequests, donations, executive
emergency funds and death and disability funds;

(4) All fees and funds collected at state educational institutions
for student activities;

(5) All funds derived from collections from dormitories,
boardinghouses, cafeterias and road camps;

(6) All moneys received from counties by institutions for the
deaf and blind on account of clothing for indigent pupils;

(7) All insurance collected on account of losses by fire and
refunds;

(8) All funds derived from bookstores and sales of blank paper
and stationery, and collections by the chief inspector of public
offices;

(9) All moneys collected and belonging to the capitol building
fund, state road fund, state road sinking fund, general school fund,
school fund, state fund (moneys belonging to counties, districts and
municipalities), state interest and sinking funds, state
compensation funds, the fund maintained by the Public Service
Commission for the investigation and supervision of applications
and all fees, money, interest or funds arising from the sales of all
permits and licenses to hunt, trap, fish or otherwise hold or capture
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fish and wildlife resources and money reimbursed and granted by
the federal government for fish and wildlife conservation; and

(10) All moneys collected or received under any act of the
Legislature providing that funds collected or received under the act
shall be used for specific purposes.

(c) All moneys, except as provided in subdivisions (1) through
(9), inclusive, subsection (b) of this section, shall be paid into the
State Treasury in the same manner as collections not excepted and
recorded in separate accounts for receipt and expenditure for the
purposes for which the moneys are authorized to be collected by
law: Provided, That amounts collected pursuant to subdivisions (1)
through (10), subsection (b) of this section, which are found, from
time to time, to exceed funds needed for the purposes set forth in
general law may be transferred to other accounts or funds and
redesignated for other purposes by appropriation of the Legislature.
The gross amount collected in all cases shall be paid into the State
Treasury. Commissions, costs and expenses, including, without
limitation, amounts charged for use of bank, charge, credit or debit
cards, incurred in the collection process shall be paid from the gross
amount collected in the same manner as other payments are made
from the State Treasury.

(d) The State Treasurer may establish an imprest fund or funds
in the office of any state spending unit upon receipt of a proper
application. To implement this authority, the State Treasurer shall
propose rules for legislative approval in accordance with the
provisions of article-threechapter-twenty-nine-a 829A-3-1 et seq.
of this code. The State Treasurer or his or her designee shall
annually audit all imprest funds and prepare a list of the funds
showing the location and amount as of fiscal year end, retaining the
list as a permanent record of the State Treasurer until the
Legislative Auditor has completed an audit of the imprest funds of
all agencies and institutions involved.

(e) The State Treasurer may develop and implement a
centralized receipts processing center. The State Treasurer may
request the transfer of equipment and personnel from appropriate
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state agencies to the centralized receipts processing center in order
to implement the provisions of this section: Provided, That the
Governor or appropriate constitutional officer has authority to
authorize the transfer of equipment or personnel to the centralized
receipts processing center from the respective agency.

ARTICLE 3. APPROPRIATIONS, EXPENDITURES AND
DEDUCTIONS.

812-3-12. Expiration of unexpended appropriations;
reappropriations.

(a) Every Except as provided in subsection (b) of this section,
every appropriation whieh that is payable out of the general
revenue, or so much thereof as may remain undrawn at the end of
the year for which made, shall be deemed to have expired at the
end of the year for which it is made, and no warrant shall thereafter
be issued upon it: Provided, That warrants may be drawn through
the 31st day of July after the end of the year for which the
appropriation is made if the warrants are in payment of bills for
such year and have been encumbered by the budget office prior to

July first: butapprepriationsferbuildings-andland-orcapitaleutlay
shalremain-t-effectand-shalnothe- deemed-to-have expired-until
the-end-of-three-years-after-the-passage-of-the-act-by-which-such
appropriations-are-made Provided, however, That if such 31st day
of July is on Saturday, then warrants may only be drawn through
the Friday immediately preceding such Saturday, but if such 31st
day of July is on Sunday, the warrants may be drawn through the
Monday immediately following such Sunday.

(b) Notwithstanding any provision of subsection (a) of this
section to the contrary:

(1) Appropriations that are payable out of the general revenue,
or so much thereof as may remain undrawn at the end of the year
for which made, for buildings and land or capital outlay shall
remain in effect, and shall not be deemed to have expired until the
end of three years after the passage of the act by which such
appropriations are made; and
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(2) Appropriations that are payable out of the general revenue,
or so much thereof as may remain undrawn at the end of the fiscal
year for which made, that are reappropriated by the budget act for
the ensuing fiscal year shall not be deemed to have expired unless,
at the end of the fiscal year just ended, the total general revenue
collections for the fiscal year just ended did not equal or exceed
total general revenue appropriations for that fiscal year. If the total
general revenue collections for the fiscal year just ended did not
equal or exceed total general revenue appropriations for that fiscal
year, all such reappropriations shall be deemed to have expired at
the end of the fiscal year as provided in subsection (a) of this
section.

(c) The Legislature may expire or provide for the expiration of
any appropriation prior to the end of the fiscal year for which it is
made.

§12-3-17. Liabilities incurred by state boards, commissions,
officers or employees which cannot be paid out of current
appropriations.

Except as provided in this section, it shall be unlawful for any
state board, commission, officer or employee: (1) To incur any
liability during any fiscal year which cannot be paid out of the then
current appropriation for such year or out of funds received from
an emergency appropriation; or (2) to authorize or to pay any
account or bill incurred during any fiscal year out of the
appropriation for the following year: Provided, That nothing
contained herein shall prohibit entering into a contract or lease for
buildings, land and space, the cost of which exceeds the current
year’s appropriation, even though the amount is not available
during the then current year, if the aggregate cost does not exceed
the amount then authorized by the Legislature. Nothing contained
herein shall repeal abrogate the provisions of the general law
relating to the expiration of appropriations for buildings and land.

Any member of a state board or commission or any officer or
employee violating any provision of this section shall be personally
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liable for any debt unlawfully incurred or for any payment
unlawfully made.

ARTICLE 4. ACCOUNTS, REPORTS AND GENERAL
PROVISIONS.

812-4-2. Accounts of Treasurer and Auditor; Auditor to certify
condition of revenues and funds of the state.

The Treasurer shall keep in his or her office separate accounts
with each depository, and also a summary account for the state, and
when money is paid into the treasury, it shall be charged to the
proper depository and credited to a summary account. The Auditor
shall keep in his or her office separate accounts of the particular
heads or sources of revenue, and a summary account with the
Treasurer, beside such individual accounts with officers and
persons as may be necessary, and shall charge every sum of money
received for the state as aforesaid to the Treasurer’s account, and
credit it under the particular head of revenue to which it properly
belongs, distinguishing especially in distinct accounts the receipts
on account of the capital of the school fund and those on account
of the income of said fund subject to annual distribution. The
Auditor shall certify annually to the eemmissioneroffinance-and
administration Secretary of Revenue the condition of the state
revenues and the several funds of the state. The certification shall
be used by the commissioner Secretary in the preparation of a
tentative state budget as required of him or her by article—twe;
chapterfive-a 85-1A-1 et seq., and 811B-2-1 et seq. of this code.

812-4-3. Accounts of appropriations.

The Auditor and Secretary of administration Revenue shall
each keep an account of every appropriation made by law, and of
the several sums drawn thereon, so that the accounts may show at
all times the balance undrawn on each appropriation. The account
so kept shall be compared every month and errors, if any, corrected.

The bill (Eng. Com. Sub. for H. B. 2014), as amended, was
then ordered to third reading.
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On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Boley, Caputo, Clements, Grady, Hamilton,
Ihlenfeld, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Nelson, Phillips, Plymale, Roberts, Romano, Rucker, Smith,
Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2014) was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2014) passed.

The following amendment to the title of the bill, from the
Committee on Finance, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2014—A Bill to amend and
reenact 84-11-1, 84-11-2, 84-11-3, §4-11-4, 84-11-5, 84-11-6, and
84-11-7 of the Code of West Virginia, 1931, as amended; to amend
and reenact 85-1A-1 of said code; to amend and reenact §11B-1-1
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and 811B-1-4 of said code; to amend and reenact §11B-2-11,
811B-2-21, and §11B-2-23 of said code; to amend and reenact §12-
2-2 of said code; to amend and reenact §12-3-12 and §12-3-17 of
said code; and to amend and reenact 812-4-2 and §812-4-3 of said
code, all relating to disposition of moneys received by the state
generally; specifying the role of the Legislature in appropriating
federal funds; updating references to types of federal funds;
providing for appropriation of federal funds in accordance with the
state constitution; updating and clarifying statutory cross-
references; limiting gubernatorial authority to spend federal funds
without appropriation of the Legislature; continuing and limiting
spending of certain emergency funds for certain emergencies
without additional enactment; requiring reports to the Legislature
on proposed and actual spending of those funds; removing certain
emergency federal fund exclusion language from the provisions
governing appropriations of federal funds; establishing controlling
provisions in case of conflict of law; clarifying statutes applicable
to preparation of state budget; clarifying meaning of certain terms;
conditioning the Secretary of Revenue’s receipt and expenditure of
federal funds; providing copy of certain reports to the Legislature;
enlarging matters to be reported to the Legislature regarding
revenue estimates, collections and appropriations; requiring any
budget reductions be made before end of fiscal year; enlarging
matters to be reported in the annual Consolidated Federal Funds
report; authorizing funds to be reappropriated from one fiscal year
to the next, and providing circumstances under which those funds
expire to the general revenue fund instead of being reappropriated;
modifying certain terms; and updating references to public officers.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
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Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2014) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the tenth order of business.

Eng. House Bill 2253, Relating to forgery and other crimes
concerning lottery tickets.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. House Bill 2888, Relating to when contentions can be
revived based on forensic scientific evidence that was not available
at time of conviction.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

And,

Eng. House Bill 3081, Updating the West Virginia Business
Corporations Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill on March 30, 2021:

Senate Bill 716: Senator Nelson.
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Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bill
and resolutions on March 30, 2021:

Com. Sub. for Senate Bill 554: Senator Karnes;

Senate Concurrent Resolution 56: Senators Hamilton and
Woelfel;

And,

Senate Resolution 32: Senators Hamilton, Woelfel, and
Stollings.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 12:50 p.m., the Senate
adjourned until tomorrow, Thursday, April 1, 2021, at 10 a.m.

THURSDAY, APRIL 1, 2021

The Senate met at 11:03 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by First Sergeant Jay Powers, West
Virginia State Police, Milton, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Eric J. Tarr, a senator from the fourth
district.

Pending the reading of the Journal of Wednesday, March 31,
2021,
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At the request of Senator Roberts, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
as to

Eng. Com. Sub. for Com. Sub. for Senate Bill 275, Relating
generally to WV Appellate Reorganization Act of 2021.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 3. ELECTIONS.
ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.
§3-1-16. Election of state officers.

(a) At the general election to be held in 1968, and every fourth
year thereafter, there shall be elected a Governor, Secretary of
State, Treasurer, Auditor, Attorney General and Commissioner of
Agriculture. At the general election in 1968, and every second year
thereafter, there shall be elected a member of the State Senate for
each senatorial district, and a member or members of the House of
Delegates of the state from each county or each delegate district.
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(b) At the time of the primary election to be held in the year
2016, and every twelfth year thereafter, there shall be elected one
justice of the Supreme Court of Appeals, and at the time of the
primary election to be held in 2020, and every twelfth year
thereafter, two justices of the Supreme Court of Appeals and at the
time of the primary election to be held in 2024, and every twelfth
year thereafter, two justices of the Supreme Court of Appeals.
Effective with the primary election held in the year 2016, the
election of justices of the Supreme Court of Appeals shall be on a
nonpartisan basis and by division as set forth more fully in article
five of this chapter.

(c) At the time of the primary election to be held in the year
2024, and every tenth year thereafter, there shall be elected one
judge to a seat of the Intermediate Court of Appeals; at the time of
the primary election to be held in 2026, and every tenth year
thereafter, one judge to a seat of the Intermediate Court of Appeals;
and at the time of the primary election to be held in 2028, and every
tenth year thereafter, one judge to a seat of the Intermediate Court
of Appeals. Effective with the primary election held in the year
2024, the election of Judges of the Intermediate Court of Appeals
shall be on a nonpartisan basis and by division as set forth more
fully in 83-5-1 et seq. of this code.

ARTICLE 4A. ELECTRONIC VOTING SYSTEMS.

83-4A-11a. Ballots tabulated electronically; arrangement,
quantity to be printed, ballot stub numbers.

(a) The board of ballot commissioners in counties using ballots
upon which votes may be recorded by means of marking with
electronically sensible ink or pencil and which marks are tabulated
electronically shall cause the ballots to be printed or displayed upon
the screens of the electronic voting system for use in elections.

(b) (1) For the primary election, the heading of the ballot, the
type faces, the names and arrangement of offices and the printing
of names and arrangement of candidates within each office are to
conform as nearly as possible to 83-5-13 and §3-5-13a of this code.
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(2) For the general election, the heading of the ballot, the type
faces, the names and arrangement of offices and the printing of
names and the arrangement of candidates within each office are to
conform as nearly as possible to §3-6-2 of this code.

(3) Effective with the primary election held in 2016 and
thereafter, the following nonpartisan elections are to be separated
from the partisan ballot and separately headed in display type with
a title clearly identifying the purpose of the election and
constituting a separate ballot wherever a separate ballot is required
under this chapter:

(A) Nonpartisan elections for judicial offices, by division, of:
(i) Justice of the Supreme Court of Appeals;

(i1) Judge of the Intermediate Court of Appeals;

@4 (iii) Judge of the circuit court;

@) (iv) Family court judge; and

) (v) Magistrate;

(B) Nonpartisan elections for Board of Education; and
(C) Any question to be voted upon.

(4) Beginning in the primary election to be held in the year
2020 and in each election thereafter, the nonpartisan judicial
elections described in subparagraphs (i) through (iv), paragraph
(A), subdivision (3), of this subsection shall appear immediately
after the state ticket and shall immediately precede the county
ticket, in the same manner prescribed in §3-5-13a of this code.

(5) Both the face and the reverse side of the ballot may contain
the names of candidates only if means to ensure the secrecy of the
ballot are provided and lines for the signatures of the poll clerks on
the ballot are printed on a portion of the ballot which is deposited
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in the ballot box and upon which marks do not interfere with the
proper tabulation of the votes.

(6) The arrangement of candidates within each office is to be
determined in the same manner as for other electronic voting
systems, as prescribed in this chapter. On the general election ballot
for all offices, and on the primary election ballot only for those
offices to be filled by election, except delegate to national
convention, lines for entering write-in votes are to be provided
below the names of candidates for each office, and the number of
lines provided for any office shall equal the number of persons to
be elected, or three, whichever is fewer. The words “WRITE-IN,
IF ANY” are to be printed, where applicable, directly under each
line for write-ins. The lines are to be opposite a position to mark
the vote.

(c) Except for electronic voting systems that utilize screens
upon which votes may be recorded by means of a stylus or by
means of touch, the primary election ballots are to be printed in the
color of ink specified by the Secretary of State for the various
political parties, and the general election ballot is to be printed in
black ink. For electronic voting systems that utilize screens upon
which votes may be recorded by means of a stylus or by means of
touch, the primary ballots and the general election ballot are to be
printed in black ink. All ballots are to be printed, where applicable,
on white paper suitable for automatic tabulation and are to contain
a perforated stub at the top or bottom of the ballot, which is to be
numbered sequentially in the same manner as provided in §3-5-13
of this code, or are to be displayed on the screens of the electronic
voting system upon which votes are recorded by means of a stylus
or touch. The number of ballots printed and the packaging of
ballots for the precincts are to conform to the requirements for
paper ballots provided in this chapter.

(d) In addition to the official ballots, the ballot commissioners
shall provide all other materials and equipment necessary to the
proper conduct of the election.
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ARTICLE 5. PRIMARY ELECTIONS AND NOMINATING
PROCEDURES.

83-5-6e. Election of Judges of the Intermediate Court of
Appeals.

(a) An election for the purpose of electing a Judge or Judges of
the Intermediate Court of Appeals shall be held on the same date
as the primary election, as provided by law, upon a nonpartisan
ballot by division printed for this purpose.

(b) In case of a tie vote under this section, 8§3-6-12 of this code
controls in breaking the tie vote.

83-5-7. Filing certificates of announcements of candidacies;
requirements; withdrawal of candidates when section
applicable.

(a) Any person who is eligible and seeks to hold an office or
political party position to be filled by election in any primary or
general election held under the provisions of this chapter shall file
a certificate of announcement declaring his or her candidacy for the
nomination or election to the office.

(b) The certificate of announcement shall be filed as follows:

(1) Candidates for the House of Delegates, the State Senate,
circuit judge, family court judge, and any other office or political
position to be filled by the voters of more than one county shall file
a certificate of announcement with the Secretary of State.

(2) Candidates for an office or political position to be filled by
the voters of a single county or a subdivision of a county, except
for candidates for the House of Delegates, State Senate, circuit
judge or family court judge, shall file a certificate of announcement
with the clerk of the county commission.

(3) Candidates for an office to be filled by the voters of a
municipality shall file a certificate of announcement with the
recorder or city clerk.
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(c) The certificate of announcement shall be filed with the
proper officer not earlier than the second Monday in January before
the primary election day and not later than the last Saturday in
January before the primary election day and must be received
before midnight, eastern standard time, of that day or, if mailed,
shall be postmarked by the United States Postal Service before that
hour. This includes the offices of Justice of the Supreme Court of
Appeals, Judge of the Intermediate Court of Appeals, circuit court
judge, family court judge and magistrate, which are to be filled on
a nonpartisan and division basis at the primary election: Provided,
That on the final day of a political filing period, the office of the
Secretary of State shall be open from 9:00 a.m. until 11:59 p.m.
The offices of the County Clerk in all counties of the state shall be
open on that final day of a political filing period from 9:00 a.m.
until 12:00 p.m.

(d) The certificate of announcement shall be on a form
prescribed by the Secretary of State on which the candidate shall
make a sworn statement before a notary public or other officer
authorized to administer oaths, containing the following
information:

(1) The date of the election in which the candidate seeks to
appear on the ballot;

(2) The name of the office sought; the district, if any; and the
division, if any;

(3) The legal name of the candidate and the exact name the
candidate desires to appear on the ballot, subject to limitations
prescribed in 83-5-13 of this code;

(4) The county of residence and a statement that the candidate
is a legally qualified voter of that county; and the magisterial
district of residence for candidates elected from magisterial
districts or under magisterial district limitations;

(5) The specific address designating the location at which the
candidate resides at the time of filing, including number and street
or rural route and box number and city, state, and zip code;
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(6) For partisan elections, the name of the candidate’s political
party and a statement that the candidate: (A) Is a member of and
affiliated with that political party as evidenced by the candidate’s
current registration as a voter affiliated with that party; and (B) has
not been registered as a voter affiliated with any other political
party for a period of sixty days before the date of filing the
announcement;

(7) For candidates for delegate to national convention, the
name of the presidential candidate to be listed on the ballot as the
preference of the candidate on the first convention ballot; or a
statement that the candidate prefers to remain “uncommitted”;

(8) A statement that the person filing the certificate of
announcement is a candidate for the office in good faith;

(9) The words “subscribed and sworn to before me this
day of , 20 ” and a space for the signature of
the officer giving the oath.

(e) The Secretary of State or the board of ballot commissioners,
as the case may be, may refuse to certify the candidacy or may
remove the certification of the candidacy upon receipt of a certified
copy of the voter’s registration record of the candidate showing that
the candidate was registered as a voter in a party other than the one
named in the certificate of announcement during the sixty days
immediately preceding the filing of the certificate: Provided, That
unless a signed formal complaint of violation of this section and
the certified copy of the voter’s registration record of the candidate
are filed with the officer receiving that candidate’s certificate of
announcement no later than ten days following the close of the
filing period, the candidate may not be refused certification for this
reason.

(F) The certificate of announcement shall be subscribed and
sworn to by the candidate before some officer qualified to
administer oaths, who shall certify the same. Any person who
knowingly provides false information on the certificate is guilty of
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false swearing and shall be punished in accordance with §3-9-3 of
this code.

(g) Any candidate for delegate to a national convention may
change his or her statement of presidential preference by notifying
the Secretary of State by letter received by the Secretary of State
no later than the third Tuesday following the close of candidate
filing. When the rules of the political party allow each presidential
candidate to approve or reject candidates for delegate to convention
who may appear on the ballot as committed to that presidential
candidate, the presidential candidate or the candidate’s committee
on his or her behalf may file a list of approved or rejected
candidates for delegate and the Secretary of State shall list as
“uncommitted” any candidate for delegate who is disapproved by
the presidential candidate.

(h) A person may not be a candidate for more than one office
or office division at any election: Provided, That a candidate for an
office may also be a candidate for President of the United States,
for membership on political party executive committees or for
delegate to a political party national convention: Provided,
however, That an unsuccessful candidate for a nonpartisan office
in an election held concurrently with the primary election may be
appointed under the provisions of section nineteen of this article to
fill a vacancy on the general ballot.

(i) A candidate who files a certificate of announcement for
more than one office or division and does not withdraw, as
provided by 83-5-11 of this code, from all but one office prior to
the close of the filing period may not be certified by the Secretary
of State or placed on the ballot for any office by the board of ballot
commissioners.

§3-5-13. Form and contents of ballots.

The following provisions apply to the form and contents of
election ballots:
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(1) The face of every primary election ballot shall conform as
nearly as practicable to that used at the general election.

(2) The heading of every ballot is to be printed in display type.
The heading is to contain a ballot title, the name of the county, the
state, the words “Primary Election” and the month, day and year of
the election. The ballot title of the political party ballots is to
contain the words “Official Ballot of the (Name) Party” and the
official symbol of the political party may be included in the
heading.

(A) The ballot title of any separate paper ballot or portion of
any electronic or voting machine ballot for all judicial officers shall
commence with the words “Nonpartisan Ballot of Election of
Judicial Officers” and each such office shall be listed in the
following order:

(i) The ballot title of any separate paper ballot or portion of any
electronic or voting machine ballot for all justices of the Supreme
Court of Appeals shall contain the words “Nonpartisan Ballot of
Election of Justice(s) of the Supreme Court of Appeals of West
Virginia”. The names of the candidates for the Supreme Court of
Appeals shall be printed by division without references to political
party affiliation or registration.

(if) The ballot title of any separate paper ballot or portion of
any electronic or voting machine ballot for all judges of the
Intermediate  Court of Appeals shall contain the words
“Nonpartisan Ballot of Election of Judge(s) of the Intermediate
Court of Appeals”. The names of the candidates for the
Intermediate Court of Appeals shall be printed by division without
references to political party affiliation or registration.

(iii) The ballot title of any separate paper ballot or portion of
any electronic or voting machine ballot for all circuit court judges
in the respective circuits shall contain the words “Nonpartisan
Ballot of Election of Circuit Court Judge(s)”. The names of the
candidates for the respective circuit court judge office shall be
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printed by division without references to political party affiliation
or registration.

@) (iv) The ballot title of any separate paper ballot or portion
of any electronic or voting machine ballot for all family court
judges in the respective circuits shall contain the words
“Nonpartisan Ballot of Election of Family Court Judge(s)”. The
names of the candidates for the respective family court judge office
shall be printed by division without references to political party
affiliation or registration.

) (v) The ballot title of any separate paper ballot or portion
of any electronic or voting machine ballot for all magistrates in the
respective circuits shall contain the words “Nonpartisan Ballot of
Election of Magistrate(s)”. The names of the candidates for the
respective magistrate office shall be printed by division without
references to political party affiliation or registration.

(B) The ballot title of any separate paper ballot or portion of
any electronic or voting machine ballot for the Board of Education
is to contain the words “Nonpartisan Ballot of Election of Members
of the County Board of Education”. The districts
for which fewer than two candidates may be elected and the
number of available seats are to be specified and the names of the
candidates are to be printed without reference to political party
affiliation and without designation as to a particular term of office.

(C) Any other ballot or portion of a ballot on a question is to
have a heading which clearly states the purpose of the election
according to the statutory requirements for that question.

(3) (A) For paper ballots, the heading of the ballot is to be
separated from the rest of the ballot by heavy lines and the offices
shall be arranged in columns with the following headings, from left
to right across the ballot: “National Ticket”, “State Ticket”,
“Nonpartisan Judicial Ballot”, “County Ticket”, “Nonpartisan
Ballot” in a nonpresidential election year, “District Ticket” or, in a
presidential election year, “National Convention”. The columns are
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to be separated by heavy lines. Within the columns, the offices are
to be arranged in the order prescribed in 83-5-13a of this code.

(B) For voting machines, electronic voting devices and any
ballot tabulated by electronic means, the offices are to appear in the
same sequence as prescribed in §3-5-13a of this code and under the
same headings as prescribed in paragraph (A) of this subdivision.
The number of pages, columns or rows, where applicable, may be
modified to meet the limitations of ballot size and composition
requirements subject to approval by the Secretary of State.

(C) The title of each office is to be separated from preceding
offices or candidates by a line and is to be printed in bold type no
smaller than eight point. Below the office is to be printed the
number of the district, if any, the number of the division, if any,
and the words “Vote for ” with the number to be
nominated or elected or “Vote For Not More Than ”in
multicandidate elections. For offices in which there are limitations
relating to the number of candidates which may be nominated,
elected or appointed to or hold office at one time from a political
subdivision within the district or county in which they are elected,
there is to be a clear explanation of the limitation, as prescribed by
the Secretary of State, printed in bold type immediately preceding
the names of the candidates for those offices on the ballot in every
voting system. For counties in which the number of county
commissioners exceeds three and the total number of members of
the county commission is equal to the number of magisterial
districts within the county, the office of county commission is to
be listed separately for each district to be filled with the name of
the magisterial district and the words “Vote for One” printed below
the name of the office: Provided, That the office title and applicable
instructions may span the width of the ballot so as it is centered
among the respective columns.

(D) The location for indicating the voter’s choices on the ballot
is to be clearly shown. For paper ballots, other than those tabulated
electronically, the official primary ballot is to contain a square
formed in dark lines at the left of each name on the ballot, arranged
in a perpendicular column of squares before each column of names.
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(4) (A) The name of every candidate certified by the Secretary
of State or the board of ballot commissioners is to be printed in
capital letters in no smaller than eight point type on the ballot for
the appropriate precincts. Subject to the rules promulgated by the
Secretary of State, the name of each candidate is to appear in the
form set out by the candidate on the certificate of announcement,
but in no case may the name misrepresent the identity of the
candidate nor may the name include any title, position, rank, degree
or nickname implying or inferring any status as a member of a class
or group or affiliation with any system of belief.

(B) The city of residence of every candidate, the state of
residence of every candidate residing outside the state, the county
of residence of every candidate for an office on the ballot in more
than one county and the magisterial district of residence of every
candidate for an office subject to magisterial district limitations are
to be printed in lower case letters beneath the names of the
candidates.

(C) The arrangement of names within each office must be
determined as prescribed in §3-5-13a of this code.

(D) If the number of candidates for an office exceeds the space
available on a column or ballot page and requires that candidates
for a single office be separated, to the extent possible, the number
of candidates for the office on separate columns or pages are to be
nearly equal and clear instructions given the voter that the
candidates for the office are continued on the following column or

page.

(5) When an insufficient number of candidates has filed for a
party to make the number of nominations allowed for the office or
for the voters to elect sufficient members to the Board of Education
or to executive committees, the vacant positions on the ballot shall
be filled with the words ‘“No Candidate Filed”: Provided, That in
paper ballot systems which allow for write-ins to be made directly
on the ballot, a blank line shall be placed in any vacant position in
the office of Board of Education or for election to any party
executive committee. A line shall separate each candidate from
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every other candidate for the same office. Notwithstanding any
other provision of this code, if there are multiple vacant positions
on a ballot for one office, the multiple vacant positions which
would otherwise be filled with the words “No Candidate Filed”
may be replaced with a brief detailed description, approved by the
Secretary of State, indicating that there are no candidates listed for
the vacant positions.

(6) In presidential election years, the words “For election in
accordance with the plan adopted by the party and filed with the
Secretary of State” is to be printed following the names of all
candidates for delegate to national convention.

(7) All paper ballots are to be printed in black ink on paper
sufficiently thick so that the printing or marking cannot be
discernible from the back: Provided, That no paper ballot voted
pursuant to the provisions of 42 U. S. C. 81973, et seq., the
Uniformed and Overseas Citizens Absentee Voting Act of 1986, or
federal write-in absentee ballot may be rejected due to paper type,
envelope type, or notarization requirement. Ballot cards and paper
for printing ballots using electronically sensible ink are to meet
minimum requirements of the tabulating systems and are to
conform in size and weight to ensure ease in tabulation.

(8) Ballots are to contain perforated tabs at the top of the ballots
and are to be printed with unique sequential numbers from one to
the highest number representing the total number of ballots printed.
On paper ballots, the ballot is to be bordered by a solid line at least
one sixteenth of an inch wide and the ballot is to be trimmed to
within one-half inch of that border.

(9) On the back of every official ballot or ballot card the words
“Official Ballot” with the name of the county and the date of the
election are to be printed. Beneath the date of the election there are
to be two blank lines followed by the words “Poll Clerks”.

(10) The face of sample paper ballots and sample ballot labels
are to be like other official ballots or ballot labels except that the
word “sample” is to be prominently printed across the front of the



1712 JOURNAL OF THE SENATE [April 1

ballot in a manner that ensures the names of candidates are not
obscured and the word “sample” may be printed in red ink. No
printing may be placed on the back of the sample.

ARTICLE 10. FILLING VACANCIES.

83-10-3. Vacancies in offices of state officials, justices, judges,
and magistrates.

(a) Any vacancy occurring in the offices of Secretary of State,
Auditor, Treasurer, Attorney General, Commissioner of
Agriculture, or in any office created or made elective to be filled
by the voters of the entire state, is filled by the Governor of the
state by appointment and subsequent election to fill the remainder
of the term, if required by §3-10-1 of this code. The Governor shall
make the appointment from a list of three legally qualified persons
submitted by the party executive committee of the same political
party with which the person holding the office immediately
preceding the vacancy was affiliated at the time the vacancy
occurred. The list of qualified persons to fill the vacancy shall be
submitted to the Governor within 15 days after the vacancy occurs,
and the Governor shall duly make his or her appointment to fill the
vacancy from the list of legally qualified persons within five days
after the list is received. If the list is not submitted to the Governor
within the 15-day period, the Governor shall appoint, within five
days thereafter, a legally qualified person of the same political
party with which the person holding the office immediately
preceding the vacancy was affiliated at the time the vacancy
occurred: Provided, That the provisions of this subsection do not
apply to 83-10-3(b), 83-10-3(c), §3-10-3(d), and 83-10-3(e) of this
code.

(b) Any vacancy occurring in the offices of Justice of the
Supreme Court of Appeals, judge of the Intermediate Court of
Appeals, judge of a circuit court, or judge of a family court is filled
by the Governor of the state by appointment and, if the unexpired
term be for a period of more than two years, by a subsequent
election to fill the remainder of the term, as required by §3-10-3(d)
of this code. If an election is required under 83-10-3(d) of this code,
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the Governor, circuit court, or the chief judge thereof in vacation,
is responsible for the proper proclamation by order and notice
required by 83-10-1 of this code.

(c) Any vacancy in the office of magistrate is appointed
according to the provisions of 850-1-6 of this code, and, if the
unexpired term be for a period of more than two years, by a
subsequent election to fill the remainder of the term, as required by
§3-10-3(d) of this code.

(d) (1) When the vacancy in the office of Justice of the Supreme
Court of Appeals, judge of the Intermediate Court of Appeals,
judge of the circuit court, judge of a family court, or magistrate
occurs after the 84th day before a general election, and the affected
term of office ends on December 31 following the succeeding
general election two years later, the person appointed to fill the
vacancy shall continue in office until the completion of the term.

(2) When the vacancy occurs before the close of the candidate
filing period for the primary election, and if the unexpired term be
for a period of greater than two years, the vacancy shall be filled
by election in the nonpartisan judicial election held concurrently
with the primary election and the appointment shall continue until
a successor is elected and certified.

(3) When the vacancy occurs after the close of candidate filing
for the primary election and not later than 84 days before the
general election, and if the unexpired term be for a period of greater
than two years, the vacancy shall be filled by election in a
nonpartisan judicial election held concurrently with the general
election, and the appointment shall continue until a successor is
elected and certified.

(e) When an election to fill a vacancy is required to be held at
the general election, according to the provisions of §3-10-3(d) of
this code, a special candidate filing period shall be established.
Candidates seeking election to any unexpired term for Justice of
the Supreme Court of Appeals, judge of the Intermediate Court of
Appeals, judge of a circuit court, judge of the family court, or
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magistrate shall file a certificate of announcement and pay the
filing fee no earlier than the first Monday in August and no later
than 77 days before the general election.

83-10-3a. Judicial Vacancy Advisory Commission.

(a) The Judicial Vacancy Advisory Commission shall assist the
Governor in filling judicial vacancies. The commission shall meet
and submit a list of no more than five nor less than two of the most
qualified persons to the Governor within 90 days of the occurrence
of a vacancy, or the formal announcement of the justice or judge
by letter to the Governor of an upcoming resignation or retirement
that will result in the occurrence of a vacancy, in the office of
Justice of the Supreme Court of Appeals, judge of the Intermediate
Court of Appeals, judge of a circuit court, or judge of a family
court. The Governor shall make the appointment to fill the vacancy,
as required by this article, within 30 days following the receipt of
the list of qualified candidates or within 30 days following the
vacancy, whichever occurs later.

(b) The commission shall consist of eight appointed members
appointed by the Governor for six-year terms, including four public
members and four attorney members. The Governor shall appoint
attorney members from a list of nominees provided by the Board
of Governors of the West Virginia State Bar. The Board of
Governors of the West Virginia State Bar shall nominate no more
than 20 nor less than 10 of the most qualified attorneys for
appointment to the commission whenever there is a vacancy in the
membership of the commission reserved for attorney members.
The commission shall choose one of its appointed members to
serve as chair for a three-year term. No more than four appointed
members of the commission shall belong to the same political
party. All members of the commission shall be citizens of this state.
Public members of the commission may not be licensed to practice
law in West Virginia or any other jurisdiction.

() (1) No more than two appointed members of the
commission may be residents of the same state senatorial district,
as provided in 81-2-1 of this code, at the time of appointment:
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Provided, That the members appointed to, and serving on, the
commission prior to the enactment of this subdivision are not
disqualified from service for the remainder of the member’s term
based on the residency requirements of this subdivision.

(2) No more than three appointed members of the commission
may be residents of the same congressional district: Provided,
That, if the number of congressional districts in the state is reduced
to two, then no more than four appointed members of the
commission may be residents of the same congressional district:
Provided, however, That the members appointed to, and serving
on, the commission prior to the date on which the number of
congressional districts in the state is reduced to two are not
disqualified from service for the remainder of the member’s term
based on the residency requirements of this subdivision.

(d) The Governor, or his or her designee, the President of the
West Virginia State Bar, and the Dean of the West Virginia
University College of Law shall serve as ex officio members of the
commission.

() Members of the commission shall serve without
compensation, except that commission members are entitled to
reimbursement of travel and other necessary expenses actually
incurred while engaged in official commission activities in
accordance with the guidelines of the Travel Management Office
of the Department of Administration, or its successor entity. The
Governor’s Office shall cooperate with the commission to ensure
that all resources necessary to carrying out the official duties of the
commission are provided, including staff assistance, equipment,
and materials.

(f) The commission shall adopt written policies that formalize
and standardize all operating procedures and ethical practices of its
members, including, but not limited to, procedures for training
commission members, publishing notice of judicial vacancies,
recruiting qualified individuals for consideration by the
commission, receiving applications from qualified individuals,
notifying the public of judicial vacancies, notifying state or local
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groups and organizations of judicial vacancies, and soliciting
public comment on judicial vacancies. The written policies of the
commission are not subject to the provisions of chapter 29A of this
code but shall be filed with the Secretary of State.

(9) A majority of the commission plus-ene shall constitute a
quorum to do business.

(h) All organizational meetings of the commission shall be
open to the public and subject to the requirements of 86-9A-1 et
seg. of this code. An “organizational meeting” means an initial
meeting to discuss the commission’s procedures and requirements
for a judicial vacancy. The commission shall hold at least one
organizational meeting upon the occurrence of a judicial vacancy.
All other meetings of the commission are exempt from 86-9A-1 et
seq. of this code.

(i) The commission shall make available to the public copies
of any applications and any letters of recommendation written on
behalf of any applicants. All other documents or materials created
or received by the commission shall be confidential and exempt
from the provisions of chapter 29B of this code, except for the list
of the most qualified persons or accompanying memoranda
submitted to the Governor in accordance with the provisions of
subsection (j) of this section, which shall be available for public
inspection, and the written policies required to be filed with the
Secretary of State in accordance with subsection (f) of this
section.

(1) The commission shall submit its list of the most qualified
persons to the Governor in alphabetical order. A memorandum may
accompany the list of the most qualified persons and state facts
concerning each of the persons listed. The commission shall make
copies of any list of the most qualified persons and accompanying
memoranda it submits to the Governor available for public
inspection.
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CHAPTER 6. GENERAL PROVISIONS RESPECTING
OFFICERS.

ARTICLE 5. TERMS OF OFFICE; MATTERS AFFECTING
THE RIGHT TO HOLD OFFICE.

§6-5-1. When terms of office to begin.

The terms of officers, except when elected or appointed to fill
vacancies, shall begin respectively as follows: That of Governor,
Secretary of State, State Superintendent of Free Schools, Treasurer,
Auditor, Attorney General and Commissioner of Agriculture, on
the first Monday after the second Wednesday of January next after
their election; that of a member of the Legislature, on December 1,
next after his or her election; and that of the justices of the Supreme
Court of Appeals, the judges of the Intermediate Court of Appeals,
the judges of the several circuit courts, the judges of the family and
other inferior courts, the county commissioners, prosecuting
attorneys, surveyors of land, assessors, sheriffs, clerks of the
circuit, or other inferior courts, clerks of the county commissions,
magistrates, on January 1, next after their election.

Whenever a person is elected or appointed to fill a vacancy, his
or her term shall be as prescribed by chapter three of this code.

CHAPTER 16. PUBLIC HEALTH.
ARTICLE 2D. CERTIFICATE OF NEED.

816-2D-16a. Transfer of appellate jurisdiction to Intermediate
Court of Appeals.

(a) Notwithstanding any other provision of this article,
effective July 1, 2022:

(1) The Office of Judges may not review a decision of the
authority, issued after June 30, 2022, in a certificate of need review.
On or before September 30, 2022, the Office of Judges shall issue
a final decision in, or otherwise dispose of, each and every appeal,
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pending before the Office of Judges, of a decision by the authority
in a certificate of need review.

(2) An appeal of a final decision in a certificate of need review,
issued by the authority after June 30, 2022, shall be made to the
West Virginia Intermediate Court of Appeals, pursuant to the
provisions governing the judicial review of contested
administrative cases in §29A-5-1 et seq. of this code.

(b) If the Office of Judges does not issue a final decision or
otherwise dispose of any appeal of a decision of the authority in a
certificate of need review on or before September 30, 2022, the
appeal shall be transferred to the Intermediate Court of Appeals, as
provided in 829A-5-4 of this code. For any appeal transferred
pursuant to this subsection, the Intermediate Court of Appeals shall
adopt any existing records of evidence and proceedings in the
Office of Judges, conduct further proceedings as it considers
necessary, and issue a final decision or otherwise dispose of the
case pursuant to the provisions governing the judicial review of
contested administrative cases in 829A-5-1 et seq. of this code.

CHAPTER 23. WORKERS’ COMPENSATION.
ARTICLE 1. GENERAL ADMINISTRATIVE PROVISIONS.
§23-1-1h. Powers and duties of Office of Judges transferred to

Board of Review; definition of certain terms effective July
1, 2022.

(a) Notwithstanding any other provision of this code, with
regard to an objection, protest, or any other decision issued after
June 30,2022, all powers and duties of the Workers’ Compensation
Office of Judges, as provided in this chapter, shall be transferred to
the Workers’ Compensation Board of Review.

(b) Notwithstanding any other provision of this code, the West
Virginia Intermediate Court of Appeals has exclusive appellate
jurisdiction over the following matters:
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(1) Decisions or orders issued by the Office of Judges after
June 30, 2022, and prior to its termination; and

(2) Decisions of the Workers’ Compensation Board of Review,
issued after June 30, 2022, as provided in §23-5-8a and §51-11-1
et seq. of this code.

(c) Unless the context clearly indicates a different meaning,
effective July 1, 2022, the following terms shall have the following
meanings for the purposes of this chapter, except when used in §23-
5-1 et seq. of this code:

(1) “Administrative _law judge” means a member of the
Workers’ Compensation Board of Review, or a hearing examiner
designated by the Board of Review as authorized in §23-5-1 et seq.
of this code;

(2) “Office of judges” means the “Workers’ Compensation
Board of Review”: and

(3) “Workers’ Compensation Board of Review” or “Board of
Review” when used in reference to an appeal of a Board of Review
decision, means the West Virginia Intermediate Court of Appeals,
created by 851-11-1 et seq. of this code.

ARTICLE 5. REVIEW.

823-5-1. Notice by commission or self-insured employer of
decision; procedures on claims; objections and hearing;
effective until June 30, 2022.

(@) The Insurance Commissioner, private carriers, and self-
insured employers may determine all questions within their
jurisdiction. In matters arising under §23-2C-8(c) of this code, and
under 823-3-1 et seq. and §23-4-1 et seq. of this code, the Insurance
Commissioner, private carriers, and self-insured employers shall
promptly review and investigate all claims. The parties to a claim
are the claimant and, if applicable, the claimant’s dependents, and
the employer, and with respect to claims involving funds created in
823-2C-1 et seq. of this code for which he or she has been
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designated the administrator, the Insurance Commissioner. In
claims in which the employer had coverage on the date of the injury
or last exposure, the employer’s carrier has sole authority to act on
the employer’s behalf in all aspects related to litigation of the
claim. With regard to any issue which is ready for a decision, the
Insurance Commissioner, private carrier, or self-insured employer,
whichever is applicable, shall promptly send the decision to all
parties, including the basis of its decision. As soon as practicable
after receipt of any occupational pneumoconiosis or occupational
disease claim, or any injury claim in which temporary total benefits
are being claimed, the Insurance Commissioner, private carrier, or
self-insured employer, whichever is applicable, shall send the
claimant a brochure approved by the Insurance Commissioner
setting forth the claims process.

(b) (1) Except with regard to interlocutory matters, upon
making any decision, upon making or refusing to make any award,
or upon making any modification or change with respect to former
findings or orders, as provided by §23-4-16 of this code, the
Insurance Commissioner, private carrier, or self-insured employer,
whichever is applicable, shall give notice, in writing, to the parties
to the claim of its action. The notice shall state the time allowed for
filing a protest to the finding. The action of the Insurance
Commissioner, private carrier, or self-insured employer,
whichever is applicable, is final unless the decision is protested
within 60 days after the receipt of such decision unless a protest is
filed within the 60-day period, the finding or action is final. This
time limitation is a condition of the right to litigate the finding or
action and hence jurisdictional. Any protest shall be filed with the
Office of Judges with a copy served upon the parties to the claim,
and other parties in accordance with the procedures set forth in
823-8-1 et seq. and 823-9-1 et seq. of this code. An employer may
protest decisions incorporating findings made by the Occupational
Pneumoconiosis Board, decisions made by the Insurance
Commissioner acting as administrator of claims involving funds
created in 823-2C-1 et seq. of this code or decisions entered
pursuant to §23-4-7A(c)(1) of this code.
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(2) (A) With respect to every application for benefits filed on
or after July 1, 2008, in which a decision to deny benefits is
protested and the matter involves an issue as to whether the
application was properly filed as a new claim or a reopening of a
previous claim, the party that denied the application shall begin to
make conditional payment of benefits and must promptly give
notice to the Office of Judges that another identifiable person may
be liable. The Office of Judges shall promptly order the appropriate
persons be joined as parties to the proceeding: Provided, That at
any time during a proceeding in which conditional payments are
being made in accordance with the provisions of this subsection,
the Office of Judges may, pending final determination of the person
properly liable for payment of the claim, order that such
conditional payments of benefits be paid by another party.

(B) Any conditional payment made pursuant to paragraph (A)
of this subdivision shall not be deemed an admission or conclusive
finding of liability of the person making such payments. When the
administrative law judge has made a determination as to the party
properly liable for payment of the claim, he or she shall direct any
monetary adjustment or reimbursement between or among the
Insurance Commissioner, private carriers, and self-insured
employers as is necessary.

(c) The Office of Judges may direct that:

(1) An application for benefits be designated as a petition to
reopen, effective as of the original date of filing;

(2) A petition to reopen be designated as an application for
benefits, effective as of the original date of filing; or

(3) An application for benefits or petition to reopen filed with
the Insurance Commissioner, private carrier, or self-insured
employer be designated as an application or petition to reopen filed
with another private carrier, self-insured employer, or Insurance
Commissioner, effective as of the original date of filing.
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(d) Where an employer protests a written decision entered
pursuant to a finding of the Occupational Pneumoconiosis Board,
a decision on a claim made by the Insurance Commissioner acting
as the administrator of a fund created in 823-2C-1 et seq. of this
code, or decisions entered pursuant to 823-4-7A(c)(1) of this code,
and the employer does not prevail in its protest, and in the event
the claimant is required to attend a hearing by subpoena or
agreement of counsel, or at the express direction of the Office of
Judges, then the claimant, in addition to reasonable traveling and
other expenses, shall be reimbursed for loss of wages incurred by
the claimant in attending the hearing.

(e) The Insurance Commissioner, private carrier, or self-
insured employer, whichever is applicable, may amend, correct, or
set aside any order or decision on any issue entered by it, which, at
the time of issuance or any time after that, is discovered to be
defective or clearly erroneous or the result of mistake, clerical
error, or fraud, or with respect to any order or decision denying
benefits, otherwise not supported by the evidence, but any protest
filed prior to entry of the amended decision is a protest from the
amended decision unless and until the administrative law judge
before whom the matter is pending enters an order dismissing the
protest as moot in light of the amendment. Jurisdiction to issue an
amended decision pursuant to this subsection continues until the
expiration of two years from the date of a decision to which the
amendment is made unless the decision is sooner affected by an
action of an administrative law judge or other judicial officer or
body: Provided, That corrective actions in the case of fraud may be
taken at any time.

(f) This section is of no force and effect after June 30, 2022.

§23-5-1a. Notice by commission or self-insured employer of
decision; procedures on claims; objections and hearing;
effective July 1, 2022.

(@) The Insurance Commissioner, private carriers, and
self-insured employers may determine all questions within their
jurisdiction. In matters arising under 823-2C-8(c), and under
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§23-3-1 et seq. and §23-4-1 et seq. of this code, the Insurance
Commissioner, private carriers, and self-insured employers,
whichever is applicable, shall promptly review and investigate all
claims. The parties to a claim are the claimant and, if applicable,
the claimant’s dependents, the employer, and, with respect to
claims involving funds created in 823-2C-1 et seq. of this code for
which he or she has been designated the administrator, the
Insurance Commissioner. In claims in which the employer had
coverage on the date of the injury or last exposure, the employer’s
carrier has sole authority to act on the emplover’s behalf in all
aspects related to litigation of the claim. With regard to any issue
which is ready for a decision, the Insurance Commissioner, private
carrier, or self-insured employer, whichever is applicable, shall
promptly send the decision to all parties, including the basis of its
decision. As soon as practicable after receipt of any occupational
pneumoconiosis or occupational disease claim or any injury claim
in which temporary total benefits are being claimed, the Insurance
Commissioner, private carrier, or self-insured employer,
whichever is_applicable, shall send the claimant a brochure
approved by the Insurance Commissioner setting forth the claims

process.

(b) (1) Except with regard to interlocutory matters, upon
making any decision, upon making or refusing to make any award,
or upon making any modification or change with respect to former
findings or orders, as provided by 823-4-16 of this code, the
Insurance Commissioner, private carrier, or self-insured employer,
whichever is applicable, shall give notice, in writing, to the parties
to the claim of its action. The notice shall state the time allowed for
filing an objection to the finding. The action of the Insurance
Commissioner, private carrier, or self-insured employer,
whichever is applicable, is final unless an objection to the decision
is properly filed within 60 days after the receipt of such decision.
This time limitation is a condition of the right to litigate the finding
or action and hence jurisdictional. Any objection shall be filed with
the Workers” Compensation Board of Review, as provided in
823-5-8a and §23-5-8b of this code, with a copy served upon the
parties to the claim, and other parties in accordance with the
procedures set forth in 823-5-8a and 823-5-9a of this code. An
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employer may file an objection to a decision incorporating findings
made by the Occupational Pneumoconiosis Board, decisions made
by the Insurance Commissioner acting as administrator of claims
involving funds created in §23-2C-1 et seq. of this code, or
decisions entered pursuant to 823-4-7a(c)(1) of this code.

(2) (A) With respect to every application for benefits in which
an objection to a decision to deny benefits is filed and the matter
involves an issue as to whether the application was properly filed
as a new claim or a reopening of a previous claim, the party that
denied the application shall begin to make conditional payment of
benefits and must promptly give notice to the Workers’
Compensation Board of Review that another identifiable person
may be liable. The Workers’ Compensation Board of Review shall
promptly order the appropriate persons be joined as parties to the
proceeding: Provided, That at any time during a proceeding in
which conditional payments are being made in accordance with the
provisions of this subsection, the Workers’ Compensation Board
of Review may, pending final determination of the person properly
liable for payment of the claim, order that such conditional
payments of benefits be paid by another party.

(B) Any conditional payment made pursuant to paragraph (A)
of this subdivision shall not be deemed an admission or conclusive
finding of liability of the person making such payments. When the
Workers’ Compensation Board of Review has made a
determination as to the party properly liable for payment of the
claim, the Board of Review shall direct any monetary adjustment
or reimbursement between or among the Insurance Commissioner,
private carriers, and self-insured employers as is necessary.

(c) The member of the Workers’ Compensation Board of
Review assigned to an objection, as provided in §23-5-9a(b) of this
code, may direct that:

(1) An application for benefits be designated as a petition to
reopen, effective as of the original date of filing;
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(2) A petition to reopen be designated as an application for
benefits, effective as of the original date of filing; or

(3) An application for benefits or petition to reopen filed with
the Insurance Commissioner, private carrier, or self-insured
employer be designated as an application or petition to reopen filed
with another private carrier, self-insured employer, or Insurance
Commissioner, effective as of the original date of filing.

(d) Where an employer files an objection to a written decision
entered pursuant to a finding of the Occupational Pneumoconiosis
Board, a decision on a claim made by the Insurance Commissioner
acting as the administrator of a fund created in §23-2C-1 et seq. of
this code, or decisions entered pursuant to §23-4-7a(c)(1) of this
code, and the employer does not prevail in its objection, and in the
event the claimant is required to attend a hearing by subpoena, or
agreement of counsel, or at the express direction of Workers’
Compensation Board of Review, then the claimant, in addition to
reasonable traveling and other expenses, shall be reimbursed for
loss of wages incurred by the claimant in attending the hearing.

(e) The Insurance Commissioner, private carrier, or
self-insured employer, whichever is applicable, may amend,
correct, or set aside any order or decision on any issue entered by
it which, at the time of issuance or any time after that, is discovered
to be defective, or clearly erroneous, or the result of mistake,
clerical error, or fraud, or with respect to any order or decision
denying benefits, otherwise not supported by the evidence:
Provided, That any objection filed prior to entry of the amended
decision is an objection to the amended decision unless and until
the Workers’ Compensation Board of Review enters an order
dismissing the objection as moot in light of the amendment.
Jurisdiction to issue an amended decision pursuant to this
subsection continues until the expiration of two years from the date
of a decision to which the amendment is made unless the decision
1s_sooner affected by an action of the Workers’ Compensation
Board of Review or a judicial officer or body: Provided, however,
That corrective actions in the case of fraud may be taken at any
time.
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(f) This section becomes effective on July 1, 2022.

823-5-3. Refusal to reopen claim; notice; objection; effective
until June 30, 2022.

(a) If it appears to the Insurance Commissioner, private
insurance carriers, and self-insured employers, whichever is
applicable, that an application filed under 823-2-1 et seq. of this
code fails to disclose a progression or aggravation in the claimant’s
condition, or some other fact or facts which were not previously
considered in its former findings and which would entitle the
claimant to greater benefits than the claimant has already received,
the Insurance Commissioner, private insurance carriers, and self-
insured employers, whichever is applicable, shall, within a
reasonable time, notify the claimant and the employer that the
application fails to establish a prima facie cause for reopening the
claim. The notice shall be in writing stating the reasons for denial
and the time allowed for objection to the decision of the
commission. The claimant may, within 60 days after receipt of the
notice, object in writing to the finding. Unless the objection is filed
within the 60-day period, no objection shall be allowed. This time
limitation is a condition of the right to objection and hence
jurisdictional. Upon receipt of an objection, the Office of Judges
shall afford the claimant an evidentiary hearing as provided in §23-
9-1 et seq. of this code.

(b) This section is of no force and effect after June 30, 2022.

823-5-3a. Refusal to reopen claim; notice; objection; effective
July 1, 2022.

() If it appears to the Insurance Commissioner, private
insurance carriers, and self-insured employers, whichever is
applicable, that an application filed under §23-5-2a of this code
fails to disclose a progression or aggravation in the claimant’s
condition, or some other fact or facts which were not previously
considered in its former findings, and which would entitle the
claimant to greater benefits than the claimant has already received,
the Insurance Commissioner, private insurance carriers, and
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self-insured employers, whichever is applicable, shall, within a
reasonable time, notify the claimant and the employer that the
application fails to establish a prima facie cause for reopening the
claim. The notice shall be in writing stating the reasons for denial
and the time allowed for objection to the decision of the
commission. The claimant may, within 60 days after receipt of the
notice, object in writing to the finding. Unless the objection is filed
within the 60-day period, no objection shall be allowed. This time
limitation is a condition of the right to objection and hence
jurisdictional. Upon receipt of an objection, the Workers’
Compensation Board of Review shall afford the claimant an
evidentiary hearing as provided in §23-5-9a of this code.

(b) This section becomes effective on July 1, 2022.

823-5-4. Application by employer for modification of award;
objection to modification; hearing.

In any case in which an employer makes application in writing
for a modification of any award previously made to an employee
of the employer, the commission, the successor to the commission,
other private insurance carriers and self-insured employers,
whichever is applicable, shall make a decision upon the
application. If the application discloses cause for a further
adjustment, the commission, the successor to the commission,
other private insurance carriers and self-insured employers,
whichever is applicable, shall, after due notice to the employee,
make the modifications or changes with respect to former findings
or orders that are justified. Any party dissatisfied with any
modification or change made or by the denial of an application for
modification is, upon proper and timely objection, entitled to a
hearing as provided in either section nine or nine-a of this article.

823-5-5. Refusal of modification; notice; objection; effective
until June 30, 2022.

If in any case it appears to the commission, the successor to the
commission, other private insurance carriers, and self-insured
employers, whichever is applicable, that the application filed
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pursuant to 823-4-1 et seq. of this code fails to disclose some fact
or facts which were not previously considered by the commission
in its former findings, and which would entitle the employer to any
modification of the previous award, the commission, the successor
to the commission, other private insurance carriers, and self-
insured employers, whichever is applicable, shall, within 60 days
from the receipt of the application, notify the claimant and
employer that the application fails to establish a just cause for
modification of the award. The notice shall be in writing stating the
reasons for denial and the time allowed for objection to the decision
of the commission, the successor to the commission, other private
insurance carriers, and self-insured employers, whichever is
applicable. The employer may, within 30 days after receipt of the
notice, object in writing to the decision. Unless the objection is
filed within the 30-day period, no objection shall be allowed. This
time limitation is a condition of the right to objection and hence
jurisdictional. Upon receipt of the objection, the office of judges
shall afford the employer an evidentiary hearing as provided in
§23-9-1 et seq. of this code.

(b) This section is of no force and effect after June 30, 2022.

§23-5-5a. Refusal of modification; notice; objection; effective
July 1, 2022.

(a) If in any case it appears to the Insurance Commissioner,
other private insurance carriers, and self-insured employers,
whichever is applicable, that the application filed pursuant to
823-5-4 of this code fails to disclose some fact or facts which were
not previously considered in former findings, and which would
entitle the employer to any modification of the previous award, the
Insurance _ Commissioner, other private insurance carriers, and
self-insured employers, whichever is applicable, shall, within 60
days from the receipt of the application, notify the claimant and
employer that the application fails to establish a just cause for
modification of the award. The notice shall be in writing stating the
reasons for denial and the time allowed for objection to the decision
of the Insurance Commissioner, other private insurance carriers,
and self-insured employers, whichever is applicable. The employer
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may, within 30 days after receipt of the notice, object in writing to
the decision. Unless the objection is filed within the 30-day period,
no objection shall be allowed. This time limitation is a condition of
the right to objection and hence jurisdictional. Upon receipt of the
objection, the Workers’ Compensation Board of Review shall
afford the employer an evidentiary hearing as provided in §23-5-9
of this code.

(b) This section becomes effective on July 1, 2022.

823-5-6. Time periods for objections and appeals; extensions;
effective until June 30, 2022.

(a) Notwithstanding the fact that the time periods set forth for
objections, protests and appeals to or from the workers’
compensation Office of Judges are jurisdictional, the periods may
be extended or excused upon application of either party within a
period of time equal to the applicable period by requesting an
extension of the time period showing good cause or excusable
neglect, accompanied by the objection or appeal petition. In
exercising discretion, the administrative law judge, appeal board,
or court, as the case may be, shall consider whether the applicant
was represented by counsel and whether timely and proper notice
was actually received by the applicant or the applicant’s
representative.

(b) This section is of no force and effect after June 30, 2022.

§23-5-6a. Time periods for objections and appeals; extensions;
effective July 1, 2022.

(a) Notwithstanding the fact that the time periods set forth for
objections, protests, and appeals to or from the Workers’
Compensation Board of Review are jurisdictional, the periods may
be extended or excused upon application of either party within a
period of time equal to the applicable period by requesting an
extension of the time period showing good cause or excusable
neglect, accompanied by the objection or appeal petition. In
exercising discretion, the Workers’ Compensation Board of
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Review or court, as the case may be, shall consider whether the
applicant was represented by counsel and whether timely and
proper notice was actually received by the applicant or the
applicant’s representative.

(b) This section becomes effective on July 1, 2022.

§23-5-8. Designation of Office of Administrative Law Judges;
powers of chief administrative law judge; effective until
June 30, 2022.

(a) The workers’ compensation office of administrative law
judges previously created pursuant to chapter twelve, acts of the
Legislature, 1990, second extraordinary session, is hereby
continued and designated to be an integral part of the workers’
compensation system of this state. The Office of Judges shall be
under the supervision of a chief administrative law judge who shall
be appointed by the Governor with the advice and consent of the
Senate.

(b) The chief administrative law judge shall be a person who
has been admitted to the practice of law in this state and shall also
have had at least four years of experience as an attorney. The chief
administrative law judge’s salary shall be set by the workers’
compensation board of managers. The salary shall be within the
salary range for comparable chief administrative law judges as
determined by the state Personnel Board created by 829-6-6 of this
code. The chief administrative law judge may only be removed by
a vote of two-thirds of the members of the Workers” Compensation
Board of managers. Upon transfer of the Office of Judges to the
Insurance Commissioner, the chief administrative law judge shall
continue to serve as chief administrative law judge until December
31, 2007. Thereafter, appointments of the chief administrative law
judge shall be for terms of four years beginning January 1, 2008,
and the chief administrative law judge may be removed only for
cause by the vote of four members of the Industrial Council. No
other provision of this code purporting to limit the term of office
of any appointed official or employee or affecting the removal of
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any appointed official or employee is applicable to the chief
administrative law judge.

(c) The chief administrative law judge shall employ
administrative law judges and other personnel that are necessary
for the proper conduct of a system of administrative review of
orders issued by the Workers” Compensation Commission which
orders have been objected to by a party. The employees shall be in
the classified service of the state. Qualifications, compensation,
and personnel practice relating to the employees of the office of
judges, other than the chief administrative law judge, shall be
governed by the provisions of this code and rules of the classified
service pursuant to 829-6-1 of this code. All additional
administrative law judges shall be persons who have been admitted
to the practice of law in this state and shall also have had at least
two years of experience as an attorney. The chief administrative
law judge shall supervise the other administrative law judges and
other personnel which collectively shall be referred to in this
chapter as the Office of Judges.

(d) The administrative expense of the Office of Judges shall be
included within the annual budget of the Workers” Compensation
Commission and, upon termination of the commission, the
Insurance Commissioner.

(e) The Office of Judges shall, from time to time, promulgate
rules of practice and procedure for the hearing and determination
of all objections to findings or orders of the Workers’
Compensation Commission. The Office of Judges shall not have
the power to initiate or to promulgate legislative rules as that phrase
is defined in 829A-3-1 et seq. of this code. Any rules adopted
pursuant to this section which are applicable to the provisions of
this article are not subject to §29A-3-9 through 829A-3-16 of this
code. The Office of Judges shall follow the remaining provisions
of said chapter for giving notice to the public of its actions and the
holding of hearings or receiving of comments on the rules.

(f) The chief administrative law judge has the power to hear
and determine all disputed claims in accordance with the
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provisions of this article, establish a procedure for the hearing of
disputed claims, take oaths, examine witnesses, issue subpoenas,
establish the amount of witness fees, keep records, and make
reports that are necessary for disputed claims and exercise any
additional powers, including the delegation of powers to
administrative law judges or hearing examiners that are necessary
for the proper conduct of a system of administrative review of
disputed claims. The chief administrative law judge shall make
reports that are requested of him or her by the workers’
compensation board of managers.

(g) Effective upon termination of the commission, the Office
of Judges and the Board of Review shall be transferred to the
Insurance Commissioner, which shall have the oversight and
administrative authority heretofore provided to the executive
director and the board of managers.

(h) This section is of no force and effect after June 30, 2022.

823-5-8a. Transfer of powers and duties of the Office of
Administrative Law Judges to the Workers’ Compensation
Board of Review: powers of the Workers’ Compensation
Board of Review in relation to review of objections;
effective July 1, 2022.

(a) The Workers’ Compensation Office of Administrative Law
Judges, referred to as the Office of Judges, shall terminate on or
before October 1, 2022, as provided in §23-5-8b of this code. All
powers and duties of the Office of Judges to review objections,
protests, or any other matter authorized by this chapter, shall be
transferred to the Workers’ Compensation Board of Review on
July 1, 2022: Provided, That any objection or other matter filed
pursuant to this chapter and pending before the Office of Judges
upon its termination, in which a final decision has not been issued,
shall also be transferred to the Workers’ Compensation Board of
Review as provided in §23-5-8b of this code.

(b) Pursuant to 823-5-1la(n) of this code, the Workers’
Compensation Board of Review shall employ hearing examiners
and other personnel that are necessary for the proper conduct of a
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system of administrative review of objections to decisions of the
Insurance Commissioner, private carriers, and self-insured
employers, whichever is applicable, made pursuant to the
provisions of §23-5-1a of this code and issued after June 30, 2022.
All hearing examiners hired by the Workers’ Compensation Board
of Review shall be persons who have been admitted to the practice
of law in this state and shall also have had at least four years of
experience as an attorney. The chair of the Workers’ Compensation
Board of Review shall supervise hearing examiners and other
personnel of the board, which collectively shall be referred to in
this chapter as the Workers’ Compensation Board of Review.

(c) The Workers’ Compensation Board of Review has the
power to hear and determine all objections in accordance with the
provisions of this article, establish a procedure for the hearing of
objections, take oaths, examine witnesses, issue subpoenas,
establish the amount of witness fees, keep records, and make
reports that are necessary for reviewing objections, and exercise
any _additional powers, including the delegation of powers to
hearing examiners that are necessary for the proper conduct of a
system of administrative review of objections. The chair of the
Workers’ Compensation Board of Review shall make reports that
are requested of him or her by the Insurance Commissioner.

(d) Effective upon termination of the Office of Judges, the
Insurance Commissioner shall have oversight and administrative
authority over the Workers’ Compensation Board of Review as
heretofore provided to the Insurance Commissioner over the Office

of Judges.

(e) This section becomes effective on July 1, 2022.

823-5-8b. Transfer of jurisdiction to review objections to
Workers’ Compensation Board of Review; termination of
Office of Judges; appeals of board decisions to
Intermediate Court of Appeals; effective July 1, 2022.

(a) The Office of Judges has no jurisdiction to review
objections to a decision of the Insurance Commissioner, private
carrier, or self-insured employer, whichever is applicable, made
pursuant to the provisions of this chapter and issued after June 30,
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2022. The Workers’ Compensation Board of Review has exclusive
jurisdiction to review objections to a decision of the Insurance
Commissioner, private carrier, or _self-insured employer,
whichever is applicable, made pursuant to the provisions of this
chapter and issued after June 30, 2022.

(b) On or before September 30, 2022, the Office of Judges shall
issue a final decision in, or otherwise dispose of, each and every
objection or other matter pending before the Office of Judges. If
the Office of Judges does not issue a final decision or otherwise
dispose of any objection or other matter pending before the Office
of Judges on or before September 30, 2022, the objection or other
matter shall be transferred to the Workers’ Compensation Board of
Review. For any objections transferred from the Office of Judges
to the Workers’ Compensation Board of Review, the Board of
Review shall adopt any existing records of proceedings in the
Office of Judges, conduct further proceedings, and collect evidence
as it determines to be necessary, and issue a final decision or
otherwise dispose of the case according to the procedural rules
promulgated pursuant to 823-5-11a(m) of this code.

(¢) Upon the Office of Judges’ disposition of every matter
pending before the office, or on October 1, 2022, whichever occurs
earlier, the Office of Judges is terminated.

(d) The West Virginia Intermediate Court of Appeals, created
in 851-11-1 et seq. of this code, has exclusive appellate jurisdiction
over the following:

(1) Decisions or orders issued by the Office of Judges after
June 30, 2022, and prior to its termination; and

(2) All final orders or decisions issued by the Workers’
Compensation Board of Review after June 30, 2022.

(e) Notwithstanding the requirements of this section, the
Workers’ Compensation Board of Review shall review and decide
all remaining appeals filed with the Board of Review, of Office of
Judges’ decisions issued prior to June 30, 2022, according to the
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procedure and requirements for such appeals heretofore provided
in this article.

(f) This section becomes effective on July 1, 2022.

823-5-9. Hearings on objections to Insurance Commissioner;
private carrier or self-insured employer decisions;
mediation; remand;_effective until June 30, 2022.

(a) Objections to a decision of the Insurance Commissioner,
private carrier, or self-insured employer, whichever is applicable,
made pursuant to the provisions of 823-5-1 et seq. of this code shall
be filed with the Office of Judges. Upon receipt of an objection, the
Office of Judges shall notify the Insurance Commissioner, private
carrier, or self-insured employer, whichever is applicable, and all
other parties of the filing of the objection. The Office of Judges
shall establish by rule promulgated in accordance with the
provisions of §23-5-8(e) of this code an adjudicatory process that
enables parties to present evidence in support of their positions and
provides an expeditious resolution of the objection. The employer,
the claimant, the Insurance Commissioner, private carrier, or self-
insured employer, whichever are applicable, shall be notified of
any hearing at least 10 days in advance. The Office of Judges shall
review and amend, or modify, as necessary, its procedural rules by
July 1, 2007.

(b) The Office of Judges shall establish a program for
mediation to be conducted in accordance with the requirements of
rule twenty-five of the West Virginia Trial Court Rules. The parties
may agree that the result of the mediation is binding. A case may
be referred to mediation by the administrative law judge on his or
her own motion, on motion of a party or by agreement of the
parties. Upon issuance of an order for mediation, the Office of
Judges shall assign a mediator from a list of qualified mediators
maintained by the West Virginia State Bar.

(c) The Office of Judges shall keep full and complete records
of all proceedings concerning a disputed claim. Subject to the rules
of practice and procedure promulgated pursuant to 823-5-8 of this
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code, the record upon which the matter shall be decided shall
include any evidence submitted by a party to the Office of Judges
and evidence taken at hearings conducted by the Office of Judges.
The record may include evidence or documents submitted in
electronic form or other appropriate medium in accordance with
the rules of practice and procedure. The Office of Judges is not
bound by the usual common law or statutory rules of evidence.

(d) All hearings shall be conducted as determined by the chief
administrative law judge pursuant to the rules of practice and
procedure promulgated pursuant to 823-5-8 of this code. Upon
consideration of the designated record, the chief administrative law
judge or other authorized adjudicator within the office of judges
shall, based on the determination of the facts of the case and
applicable law, render a decision affirming, reversing, or
modifying the action protested. The decision shall contain findings
of fact and conclusions of law and shall be mailed to all parties.

(e) The Office of Judges may remand a claim to the Insurance
Commissioner, private carrier, or self-insured employer,
whichever is applicable, for further development of the facts or
administrative matters as, in the opinion of the administrative law
judge, may be necessary for a full and complete disposition of the
case. The administrative law judge shall establish a time within
which the Insurance Commissioner, private carrier, or self-insured
employer, whichever is applicable, must report back to the
administrative law judge.

() The decision of the Office of Judges regarding any
objections to a decision of the Insurance Commissioner, private
carrier, or self-insured employer, whichever is applicable, is final
and benefits shall be paid or denied in accordance with the
decision, unless an order staying the payment of benefits is
specifically entered by the Workers’ Compensation Board of
Review created in 823-5-11 of this code or by the administrative
law judge who granted the benefits. No stay with respect to any
medical treatment or rehabilitation authorized by the Office of
Judges may be granted. If the decision is subsequently appealed
and reversed in accordance with the procedures set forth in this
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article, and any overpayment of benefits occurs as a result of such
reversal, any such overpayment may be recovered pursuant to the
provisions of 8§23-4-1C(h) and §23-4-1D(d) of this code, as
applicable.

(h) This section is of no force and effect after June 30, 2022.

§23-5-9a. Hearings on objections to Insurance Commissioner;
private carrier, or self-insured employer decisions;
mediation; remand; effective July 1, 2022.

(a) Objections to a decision of the Insurance Commissioner,
private carrier, or self-insured employer, whichever is applicable,
made pursuant to the provisions of §23-5-1a of this code, shall be
filed with the Workers’ Compensation Board of Review. Upon
receipt of an objection, the Workers’ Compensation Board of
Review shall notify the Insurance Commissioner, private carrier,
or_self-insured employer, whichever is applicable, and all other
parties of the filing of the objection. The Workers’ Compensation
Board of Review shall establish by rule, promulgated in accordance
with the provisions of §23-5-11a(m) of this code, an adjudicatory
process that enables parties to present evidence in support of their
positions and provides an expeditious resolution of the objection.
The employer, the claimant, the Insurance Commissioner, the
private carrier, or the self-insured employer, whichever is
applicable, shall be notified of any hearing at least 10 days in
advance.

(b) The chair of the Workers’ Compensation Board of Review
shall assign, on a rotating basis, a member of the Board of Review
to preside over the review process and issue a decision in each
objection that is properly filed with the board of review. The
member of the Workers’ Compensation Board of Review assigned
to an objection shall review evidence, conduct proceedings, and
develop a record as is necessary for a full and thorough review of
the objection: Provided, That the board member may delegate such
duties to a hearing examiner employed by the board of review,
pursuant to 823-5-8a and §23-5-11a(n) of this code: Provided,
however, That any order or decision of the Board of Review must




1738 JOURNAL OF THE SENATE [April 1

be issued and signed by the member of the Board assigned to the
objection, as provided in subsection (e) of this section: Provided
further, That a time frame order, continuance order, show cause
order, failure to prosecute order, or other interlocutory order as
permitted by the Workers’ Compensation Board of Review’s
procedural rules may be issued and signed by a hearing examiner
only, and is not subject to the general requirement that orders be
issued and signed by a member of the board.

(¢c) The Workers’ Compensation Board of Review shall
establish a program for mediation to be conducted in accordance
with the requirements of Rule 25 of the West Virginia Trial Court
Rules. The parties may agree that the result of the mediation is
binding. A case may be referred to mediation by the Board of
Review member assigned to the objection on his or her own
motion, on motion of a party, or by agreement of the parties. Upon
issuance of an order for mediation, the Workers’ Compensation
Board of Review shall assign a mediator from a list of qualified
mediators maintained by the West Virginia State Bar.

(d) The Workers’ Compensation Board of Review shall keep
full and complete records of all proceedings concerning an
objection. Subject to the rules of practice and procedure
promulgated pursuant to §23-5-11a(m) of this code, the record
upon which the matter shall be decided shall include any evidence
submitted by a party to the Workers’ Compensation Board of
Review and evidence taken at hearings conducted by the Board of
Review. The record may include evidence or documents submitted
in electronic form or other appropriate medium in accordance with
the rules of practice and procedure. The Workers’ Compensation
Board of Review is not bound by the usual common law or
statutory rules of evidence.

(e) All hearings shall be conducted as determined by the
Workers’ Compensation Board of Review according to the rules of
practice and procedure promulgated pursuant to §23-5-11a(m) of
this code. If a hearing examiner reviews an objection, the hearing
examiner shall, at the conclusion of the review process, submit the
designated record to the member of the Workers’ Compensation
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Board of Review to whom the objection is assigned, along with the
hearing examiner’s recommendation of a decision affirming,
reversing, or modifying the action that was subject to the objection.
Upon consideration of the designated record and, if applicable, the
recommendation of the hearing examiner, the member of the
Workers’ Compensation Board of Review assigned to the
objection shall, based on the determination of the facts of the case
and applicable law, render a decision affirming, reversing, or
modifying the action that was subject to the objection. The decision
shall contain findings of fact and conclusions of law, shall be
signed by the member of the Workers’ Compensation Board of
Review rendering the decision, and shall be mailed to all parties.

(f) The Workers’ Compensation Board of Review may remand
a_claim to the Insurance Commissioner, private carrier, or
self-insured employer, whichever is applicable, for further
development of the facts or administrative matters as, in the
opinion of the member of the board of review assigned to the
objection, may be necessary for a full and complete disposition of
the case. The member of the Workers’ Compensation Board of
Review assigned to the objection shall establish a time within
which the Insurance Commissioner, private carrier, or self-insured
employer, whichever is applicable, must report back to the board
of review.

(2) The decision of the Workers’ Compensation Board of
Review regarding any objections to a decision of the Insurance
Commissioner, private carrier, or self-insured employer,
whichever is applicable, is final, and benefits shall be paid or
denied in accordance with the decision, unless an order staying the
payment of benefits is specifically entered by a court with appellate
jurisdiction over the decision or by the member of the Office of
Judges who granted the benefits. A stay with respect to any medical
treatment or rehabilitation authorized by the Workers’
Compensation Board of Review may not be granted. If the decision
is subsequently appealed and reversed in accordance with the
procedures set forth in this article, and any overpayment of benefits
occurs as a result of the reversal, the overpayment may be
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recovered pursuant to the provisions of §23-4-1c(h) or §23-4-1d(d)
of this code, as applicable.

(h) This section becomes effective on July 1, 2022.

823-5-10. Appeal from administrative law judge decision to
appeal board; effective until June 30, 2022.

(@) The employer, claimant, Workers’ Compensation
Commission, the successor to the commission, other private
insurance carriers and self-insured employers, whichever is
applicable, may appeal to the appeal board created in 823-11-1 et
seq. of this code for a review of a decision by an administrative law
judge. No appeal or review shall lie unless application therefor be
made within thirty days of receipt of notice of the administrative
law judge’s final action or in any event within sixty days of the date
of such final action, regardless of notice and, unless the application
for appeal or review is filed within the time specified, no such
appeal or review shall be allowed, such time limitation being
hereby declared to be a condition of the right of such appeal or
review and hence jurisdictional.

(b) This section is of no force and effect after June 30, 2022.

8§23-5-10a. Appeal from a Workers’ Compensation Board of
Review decision to the Intermediate Court of Appeals;
effective July 1, 2022.

(a) The employer, claimant, Insurance Commissioner, other
private insurance carriers, and self-insured employers, whichever
is applicable, may appeal to the West Virginia Intermediate Court
of Appeals, created by 851-11-1 et seq. of this code, for a review
of a decision by the Workers’ Compensation Board of Review. No
appeal or review shall lie unless application is made within 30 days
of receipt of notice of the Workers’ Compensation Board of
Review’s final action or in any event within 60 days of the date of
such final action, regardless of notice and, unless the application
for appeal or review is filed within the time specified, no such
appeal or review shall be allowed, such time limitation being
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hereby declared to be a condition of the right of such appeal or
review and hence jurisdictional.

(b) This section becomes effective on July 1, 2022.

823-5-11. Workers’ Compensation Board of Review generally;
administrative powers and duties of the board; effective
until June 30, 2022.

(a) On January 31, 2004, the Workers’ Compensation Appeal
Board heretofore established in this section is hereby abolished.

(b) There is created the “Workers’ Compensation Board of
Review”, which may also be referred to as “the Board of Review”
or “the board”. Effective February 1, 2004, the board of Review
shall exercise exclusive jurisdiction over all appeals from the
Workers” Compensation Office of Judges including any and all
appeals pending with the board of Appeals on January 31, 2004.

(c) The board consists of three members.

(d) The Governor shall appoint, from names submitted by the
“Workers” Compensation Board of Review Nominating
Committee”, with the advice and consent of the Senate, three
qualified attorneys to serve as members of the Board of Review. If
the Governor does not select a nominee for any vacant position
from the names provided by the nominating committee, he or she
shall notify the nominating committee of that circumstance and the
committee shall provide additional names for consideration by the
Governor. A member of the Board of Review may be removed by
the Governor for official misconduct, incompetence, neglect of
duty, gross immorality, or malfeasance, and then only after notice
and opportunity to respond and present evidence. No more than
two of the members of the board may be of the same political party.
The members of the Board of Review shall be paid an annual salary
of $85,000: Provided, That on and after July 1, 2008, the Governor
shall set the salary of the members of the board: Provided,
however, That the annual salary of a member of the Board of
Review shall not exceed $110,000. Members are entitled to be
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reimbursed for actual and necessary travel expenses incurred in the
discharge of official duties in a manner consistent with the
guidelines of the Travel Management Office of the Department of
Administration.

(e) The nominating committee consists of the following
members: (1) The President of the West Virginia State Bar who
serves as the chairperson of the committee; (2) an active member
of the West Virginia State Bar Workers’ Compensation Committee
selected by the major trade association representing employers in
this state; (3) an active member of the West Virginia State Bar
Workers” Compensation Committee selected by the highest
ranking officer of the major employee organization representing
workers in this state; (4) the Dean of the West Virginia University
School of Law; and (5) the Chairman of the Judicial Investigation
Committee.

(f) The nominating committee is responsible for reviewing and
evaluating candidates for possible appointment to the Board of
Review by the Governor. In reviewing candidates, the nominating
committee may accept comments from and request information
from any person or source.

(g) Each member of the nominating committee may submit up
to three names of qualified candidates for each position on the
Board of Review: Provided, That the member of the nominating
committee selected by the major trade organization representing
employers of this state shall submit at least one name of a qualified
candidate for each position on the board who either is, or who
represents, small business employers of this state. After careful
review of the candidates, the committee shall select a minimum of
one candidate for each position on the board.

(h) Of the initial appointments, one member shall be appointed
for a term ending December 31, 2006; one member shall be
appointed for a term ending December 31, 2008; and one member
shall be appointed for a term ending December 31, 2010.
Thereafter, the appointments shall be for six-year terms.
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(i) A member of the Board of Review must, at the time he or
she takes office and thereafter during his or her continuance in
office, be a resident of this state, be a member in good standing of
the West Virginia State Bar, have a minimum of 10 years’
experience as an attorney admitted to practice law in this state prior
to appointment and have a minimum of five years’ experience in
preparing and presenting cases or hearing actions and making
decisions on the basis of the record of those hearings before
administrative agencies, regulatory bodies, or courts of record at
the federal, state, or local level.

(1) No member of the Board of Review may hold any other
office, or accept any appointment or public trust, nor may he or she
become a candidate for any elective public office or nomination
thereto. Violation of this subsection requires the member to vacate
his or her office. No member of the Board of Review may engage
in the practice of law during his or her term of office.

(K) A vacancy occurring on the board other than by expiration
of a term shall be filled in the manner original appointments were
made, for the unexpired portion of the term.

(I) The board shall designate one of its members in rotation to
be chairman of the board for as long as the board may determine
by order made and entered of record. In the absence of the
chairman, any other member designated by the members present
shall act as chairman.

(m) The Board of Review shall meet as often as necessary to
hold review hearings, at such times and places as the chairman may
determine. Two members shall be present in order to conduct
review hearings or other business. All decisions of the board shall
be determined by a majority of the members of the board.

(n) The Board of Review shall make general rules regarding
the pleading, including the form of the petition and any responsive
pleadings, practice, and procedure to be used by the board.
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(0) The Board of Review may hire a clerk and other
professional and clerical staff necessary to carry out the
requirements of this article. It is the duty of the clerk of the Board
of Review to attend in person, or by deputy, all the sessions of the
board, to obey its orders and directions, to take care of and preserve
in an office, kept for the purpose, all records and papers of the
board, and to perform other duties as prescribed by law or required
of him or her by the board. All employees of the board serve at the
will and pleasure of the board. The board’s employees are exempt
from the salary schedule or pay plan adopted by the Division of
Personnel. All personnel of the Board of Review are under the
supervision of the chairman of the Board of Review.

(p) If considered necessary by the board, the board may,
through staffing or other resources, procure assistance in review of
medical portions of decisions.

(g) Upon the conclusion of any hearing, or prior thereto with
concurrence of the parties, the board shall promptly determine the
matter and make an award in accordance with its determination.

(r) The award shall become a part of the commission file. A
copy of the award shall be sent forthwith by mail to all parties in
interest.

(s) The award is final when entered. The award shall contain a
statement explaining the rights of the parties to an appeal to the
Board of Review and the applicable time limitations involved.

(t) The board shall submit to the Insurance Commissioner a
budget sufficient to adequately provide for the administrative and
other operating expenses of the board.

(u) The board shall report monthly to the Industrial Council on
the status of all claims on appeal.

(v) Effective upon termination of the commission, the Board of
Review shall be transferred to the Insurance Commissioner which
shall have the oversight and administrative authority heretofore
provided to the executive director and the board of managers.
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(w) This section is of no force and effect after June 30, 2022.

8§23-5-11a. Workers’ Compensation Board of Review
generally; administrative powers and duties of the board;
effective July 1, 2022.

(a) The “Workers’ Compensation Board of Review”, which
may also be referred to as “the Board of Review” or “the board” is
hereby continued and granted exclusive jurisdiction over all
objections to decisions of the Insurance Commissioner, private
carriers, and self-insured employers, whichever is applicable,
including any and all matters pending before the Office of Judges
after September 30, 2022.

(b) The board consists of five members.

(c) The Governor shall appoint, with the advice and consent of
the Senate, five attorneys qualified in accordance with subsection
(f) of this section to serve as members of the Board of Review. A
member of the Board of Review may be removed by the Governor
for official misconduct, incompetence, neglect of duty, gross
immorality, or malfeasance and then only after notice and
opportunity to respond and present evidence. No more than three
of the members of the board may be of the same political party.
The Governor shall set the salary of the members of the board:
Provided, however, That the annual salary of a member of the
Board of Review shall not exceed $125,000. Members are entitled
to be reimbursed for actual and necessary travel expenses incurred
in the discharge of official duties in a manner consistent with the
guidelines of the Travel Management Office of the Department of
Administration.

(d) Of the initial appointments of the two additional seats
created during the 2021 Reqular Session, one member shall be
appointed for a term ending December 31, 2025; one member shall
be appointed for a term ending December 31, 2027. Thereafter, The
appointments shall be for six-year terms.




1746 JOURNAL OF THE SENATE [April 1

(e) A member of the Board of Review must, at the time he or
she takes office and thereafter during his or her continuance in
office, be a resident of this state, be a member in good standing of
the West Virginia State Bar, have a minimum of 10 vears’
experience as an attorney admitted to practice law in this state prior
to appointment and have a minimum of five years’ experience in
preparing and presenting cases or hearing actions and making
decisions on the basis of the record of those hearings before
administrative agencies, requlatory bodies or courts of record at the
federal, state or local level.

(f) No member of the Board of Review may hold any other
office, or accept any appointment or public trust, nor may he or she
become a candidate for any elective public office or nhomination
thereto. Violation of this subsection requires the member to vacate
his or her office. No member of the Board of Review may engage
in the practice of law during his or her term of office.

(q) A vacancy occurring on the board other than by expiration
of a term shall be filled in the manner original appointments were
made, for the unexpired portion of the term.

(h) The board shall designate one of its members in rotation to
be chair of the board for as long as the board may determine by
order made and entered of record. In the absence of the chair, any
other member designated by the members present shall act as chair.

(i) The Board of Review shall meet as often as necessary to
conduct the board’s administrative business and make rules of
practice and procedure, at such times and places as the chair may
determine. Two members shall be present in order to conduct
administrative business and make rules of practice and procedure.
All decisions of the board upon administrative matters, pursuant to
this section, shall be determined by a majority of the members of
the board.

(i) The Board of Review shall, from time to time, promulgate
rules of practice and procedure for the review and determination of
all objections filed with the board. The board does not have the
power to initiate or to promulgate legislative rules as that phrase is




2021] JOURNAL OF THE SENATE 1747

defined in §829A-3-1 et seq. of this code. Any rules adopted
pursuant to this section which are applicable to the provisions of
this article are not subject to §29A-3-9 through §29A-3-16 of this
code. The board shall follow the remaining provisions of chapter
29A of this code for giving notice to the public of its actions and
the holding of hearings or receiving of comments on the rules.

(k) The Board of Review may hire a clerk, hearing examiners,
and other professional and clerical staff necessary to carry out the
requirements of this article. It is the duty of the clerk of the Board
of Review to attend in person, or by deputy, all the sessions of the
board, to obey its orders and directions, to take care of and preserve
in an office, kept for the purpose, all records and papers of the
board and to perform other duties as prescribed by law or required
of him or her by the board. All employees of the board serve at the
will and pleasure of the board. The board’s employees are exempt
from the salary schedule or pay plan adopted by the Division of
Personnel: Provided, That for the purpose of any applicable
Division of Personnel Class Specifications, hearing examiners
must be classified under a class with “attorney” in the class title.
All personnel of the Board of Review are under the supervision of
the chair of the Board of Review.

() The administrative expenses of the Board of Review shall
be included within the annual budget of the Insurance
Commissioner, and the Insurance Commissioner shall have
administrative authority and oversight over the Board of Review.

(m) The amendments to this section made during the 2021
Regular Session of the Legislature shall become effective on July
1, 2022: Provided, That the board is authorized to promulgate rules
and hire staff, pursuant to subsection (k) and (1) of this section
respectively, prior to July 1, 2022, to the extent necessary to
comply with the requirements of this article that shall become
effective on that date.

823-5-12. Appeal to board; procedure; remand and
supplemental hearing;_effective until June 30, 2022.

(a) Any employer, employee, claimant, or dependent who shall
feel aggrieved at any final action of the administrative law judge
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taken after a hearing held in accordance with the provisions of §23-
5-9 of this code shall have the right to appeal to the board created
in 823-11-1 of this code for a review of such action. The Workers’
Compensation Commission, the successor to the commission,
other private insurance carriers and self-insured employers,
whichever is applicable, shall likewise have the right to appeal to
the board any final action taken by the administrative law judge.
The aggrieved party shall file a written notice of appeal with the
board of review, with a copy to the office of judges, within thirty
days after receipt of notice of the action complained of or, in any
event, regardless of notice, within sixty days after the date of the
action complained of, and unless the notice of appeal is filed within
the time specified, no appeal shall be allowed, the time limitation
is a condition of the right to appeal and hence jurisdictional. The
board shall notify the other parties immediately upon the filing of
a notice of appeal. The notice of appeal shall state the ground for
review and whether oral argument is requested. The Office of
Judges, after receiving a copy of the notice of appeal, shall
forthwith make up a transcript of the proceedings before the Office
of Judges and certify and transmit it to the board. The certificate
shall incorporate a brief recital of the proceedings in the case and
recite each order entered and the date thereof.

(b) The board shall set a time and place for the hearing of
arguments on each claim and shall notify the interested parties
thereof. The review by the board shall be based upon the record
submitted to it and such oral argument as may be requested and
received. The board may affirm, reverse, modify, or supplement
the decision of the administrative law judge and make such
disposition of the case as it determines to be appropriate. Briefs
may be filed by the interested parties in accordance with the rules
of procedure prescribed by the board. The board may affirm the
order or decision of the administrative law judge or remand the
case for further proceedings. It shall reverse, vacate, or modify the
order or decision of the administrative law judge if the substantial
rights of the petitioner or petitioners have been prejudiced because
the administrative law judge’s findings are:

(1) In violation of statutory provisions; or
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(2) In excess of the statutory authority or jurisdiction of the
administrative law judge; or

(3) Made upon unlawful procedures; or
(4) Affected by other error of law; or

(5) Clearly wrong in view of the reliable, probative, and
substantial evidence on the whole record; or

(6) Arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

(c) After a review of the case, the board shall issue a written
decision and send a copy by mail to the parties.

(1) All decisions, findings of fact and conclusions of law of the
Board of Review shall be in writing and state with specificity the
laws and facts relied upon to sustain, reverse, or modify the
administrative law judge’s decision.

(2) Decisions of the Board of Review shall be made by a
majority vote of the board of review.

(3) A decision of the Board of Review is binding upon the
executive director and the commission and the successor to the
commission, other private insurance carriers, and self-insured
employers, whichever is applicable, with respect to the parties
involved in the particular appeal. The executive director, the
successor to the commission, other private insurance carriers, and
self-insured employers, whichever is applicable, shall have the
right to seek judicial review of a board of review decision
irrespective of whether or not he or she appeared or participated in
the appeal to the Board of Review.

(d) Instead of affirming, reversing, or modifying the decision
of the administrative law judge, the board may, upon motion of any
party or upon its own motion, for good cause shown, to be set forth
in the order of the board, remand the case to the chief
administrative law judge for the taking of such new, additional, or
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further evidence as in the opinion of the board may be necessary
for a full and complete development of the facts of the case. In the
event the board shall remand the case to the chief administrative
law judge for the taking of further evidence, the administrative law
judge shall proceed to take new, additional, or further evidence in
accordance with any instruction given by the board within 30 days
after receipt of the order remanding the case. The chief
administrative law judge shall give to the interested parties at least
10 days’ written notice of the supplemental hearing, unless the
taking of evidence is postponed by agreement of parties, or by the
administrative law judge for good cause. After the completion of a
supplemental hearing, the administrative law judge shall, within 60
days, render his or her decision affirming, reversing, or modifying
the former action of the administrative law judge. The decision
shall be appealable to and proceeded with by the Board of Review
in the same manner as other appeals. In addition, upon a finding of
good cause, the board may remand the case to the Workers’
Compensation Commission, the successor to the commission,
other private insurance carriers, and self-insured employers,
whichever is applicable, for further development. Any decision
made by the commission, the successor to the commission, other
private insurance carriers, and self-insured employers, whichever
is applicable, following a remand shall be subject to objection to
the Office of Judges and not to the board. The board may remand
any case as often as in its opinion is necessary for a full
development and just decision of the case.

(e) All appeals from the action of the administrative law judge
shall be decided by the board at the same session at which they are
heard, unless good cause for delay thereof be shown and entered of
record.

(F) In all proceedings before the board, any party may be
represented by counsel.

(q) This section is of no force and effect after June 30, 2022.
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823-5-12a. Appeal of board decisions to the Intermediate Court
of Appeals; procedure; remand and supplemental hearing;
effective July 1, 2022.

(a) Any employer, employee, claimant, or dependent who shall
feel aggrieved by a decision of the Workers’ Compensation Board
of Review shall have the right to appeal to the West Virginia
Intermediate Court of Appeals, created by 851-11-1 et seq. of this
code, for a review of such action. The Insurance Commissioner,
other private insurance carriers, and self-insured employers,
whichever is applicable, shall likewise have the right to appeal to
the Intermediate Court of Appeals any final action taken by the
Workers’ Compensation Board of Review. The aggrieved party
shall file a written notice of appeal with the Intermediate Court of
Appeals, with a copy to the Workers’ Compensation Board of
Review, within 30 days after receipt of notice of the action
complained of or, in any event, regardless of notice, within 60 days
after the date of the action complained of: Provided, That unless
the notice of appeal is filed within the time specified, no appeal
shall be allowed: Provided, however, That the time limitation is a
condition of the right to appeal and hence jurisdictional. The board
shall notify the other parties immediately upon the filing of a notice
of appeal. The notice of appeal shall state the grounds for review
and whether oral argument is requested. The Workers’
Compensation Board of Review, after receiving a copy of the
notice of appeal, shall forthwith make up a transcript of any
proceedings before the board of review and certify and transmit it
to the Intermediate Court of Appeals. The certificate shall
incorporate a brief recital of the proceedings in the matter and
recite each order entered or decision issued and the date thereof.

(b) The Intermediate Court of Appeals shall set a time and
place for the hearing of arguments on each claim and shall notify
the interested parties thereof. The review by the court shall be
based upon the record submitted to it and such oral argument as
may be requested and received. The Intermediate Court of Appeals
may _affirm, reverse, modify, or supplement the decision of the
Workers’ Compensation Board of Review and make such
disposition of the case as it determines to be appropriate. Briefs
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may be filed by the interested parties in accordance with the rules
of procedure prescribed by the court. The Intermediate Court of
Appeals may affirm the order or decision of the Workers’
Compensation Board of Review or remand the case for further
proceedings. It shall reverse, vacate, or modify the order or
decision of the Workers’ Compensation Board of Review, if the
substantial rights of the petitioner or petitioners have been
prejudiced because the Board of Review’s findings are:

(1) In violation of statutory provisions;

(2) In excess of the statutory authority or jurisdiction of the
Board of Review;

(3) Made upon unlawful procedures;

(4) Affected by other error of law;

(5) Clearly wrong in view of the reliable, probative, and
substantial evidence on the whole record; or

(6) Arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

(c) After a review of the case, the Intermediate Court of
Appeals shall issue a written decision and send a copy by mail to

the parties.

(1) All decisions, findings of fact, and conclusions of law of
the Intermediate Court of Appeals shall be in writing and state with
specificity the laws and facts relied upon to sustain, reverse, or
modify the Board of Review’s decision.

(2) A decision of the Intermediate Court of Appeals is binding
upon the Insurance Commissioner, other private insurance carriers,
and self-insured employers, whichever is applicable, with respect
to the parties involved in the particular appeal. The Insurance
Commissioner, other private insurance carriers, and self-insured
employers, whichever is applicable, shall have the right to seek
judicial review of a final decision of the Intermediate Court of
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Appeals, pursuant to 851-11-13 of this code, irrespective of
whether the party appeared or participated in the appeal to the
Intermediate Court of Appeals.

(d) Instead of affirming, reversing, or modifying the decision
of the Workers’ Compensation Board of Review, the Intermediate
Court of Appeals may, upon motion of any party or upon its own
motion, for good cause shown, to be set forth in the order of the
court, remand the case to the Board of Review for the taking of
such new, additional, or further evidence as in the opinion of the
court considers necessary for a full and complete development of
the facts of the case. In the event the Intermediate Court of Appeals
shall remand the case to the Board of Review for the taking of
further evidence, the Board of Review shall proceed to take new,
additional, or further evidence in accordance with any instruction
given by the court within 30 days after receipt of the order
remanding the case. The Workers’ Compensation Board of Review
shall give to the interested parties at least 10 days’ written notice
of the supplemental hearing, unless the taking of evidence is
postponed by agreement of parties, or by the Board of Review for
good cause. After the completion of a supplemental hearing, the
Workers’ Compensation Board of Review shall, within 60 days,
render its decision affirming, reversing, or modifying the former
action of the Workers’ Compensation Board of Review. The
decision shall be appealable to, and proceeded with, by the
Intermediate Court of Appeals in the same manner as other appeals.
In addition, upon a finding of good cause, the court may remand
the case to the Insurance Commissioner, other private insurance
carriers, or self-insured employers, whichever is applicable, for
further development. Any decision made by the Insurance
Commissioner, other private insurance carriers, or self-insured
employers, whichever is applicable, following a remand, shall be
subject to objection to the Workers’ Compensation Board of
Review and not to the Intermediate Court of Appeals. The
Intermediate Court of Appeals may remand any case as often as, in
its opinion, is necessary for a full development and just decision of
the case.
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(e) In all proceedings before the Intermediate Court of Appeals,
any party may be represented by counsel.

(f) This section becomes effective on July 1, 2022.

§23-5-13. Continuances and supplemental hearings; claims not
to be denied on technicalities; effective until June 30, 2022.

(a) It is the policy of this chapter that the rights of claimants for
workers’ compensation be determined as speedily and
expeditiously as possible to the end that those incapacitated by
injuries and the dependents of deceased workers may receive
benefits as quickly as possible in view of the severe economic
hardships which immediately befall the families of injured or
deceased workers. Therefore, the criteria for continuances and
supplemental hearings “for good cause shown” are to be strictly
construed by the chief administrative law judge and his or her
authorized representatives to prevent delay when granting or
denying continuances and supplemental hearings. It is also the
policy of this chapter to prohibit the denial of just claims of injured
or deceased workers or their dependents on technicalities.

(b) This section is of no force and effect after June 30, 2022.

§23-5-13a. Continuances and supplemental hearings; claims
not to be denied on technicalities; effective July 1, 2022.

(a) It is the policy of this chapter that the rights of claimants for
workers’ compensation be determined as speedily and
expeditiously as possible to the end that those incapacitated by
injuries and the dependents of deceased workers may receive
benefits as quickly as possible in view of the severe economic
hardships which immediately befall the families of injured or
deceased workers. Therefore, the criteria for continuances and
supplemental hearings “for good cause shown” are to be strictly
construed by the Workers’ Compensation Board of Review and its
authorized representatives to prevent delay when granting or
denying continuances and supplemental hearings. It is also the
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policy of this chapter to prohibit the denial of just claims of injured
or deceased workers or their dependents on technicalities.

(b) This section becomes effective on July 1, 2022.

823-5-15. Appeals from final decisions of board to Supreme
Court of Appeals prior to July 1, 2022; procedure; costs.

a) As provided in 823-5-8b of this code, the provisions of this
section do not apply to any decision issued by the Workers’
Compensation Board of Review after June 30, 2022.

&) (b) Review of any final decision of the board, including any
order of remand, may be prosecuted by either party or by the

b
[

commission Insurance Commissioner, other private insurance
carriers, and self-insured employers, whichever is applicable, to the
Supreme Court of Appeals within 30 days from the date of the final
order by filing a petition therefor with the court against the board
and the adverse party or parties as respondents. Unless the petition
for review is filed within the 30-day period, no appeal or review
shall be allowed, such time limitation is a condition of the right to
such appeal or review and hence jurisdictional. The clerk of the
Supreme Court of Appeals shall notify each of the respondents and
the Workess—Compensttion—Comtission—thesucecssor—to—the
commission Insurance Commissioner, other private insurance
carriers, and self-insured employers, whichever is applicable, of
the filing of such petition. The board shall, within 10 days after
receipt of the notice, file with the clerk of the court the record of
the proceedings had before it, including all the evidence. The court
or any judge thereof in vacation may thereupon determine whether
or not a review shall be granted. If review is granted to a
nonresident of this state, he or she shall be required to execute and
file with the clerk before an order or review shall become effective,
a bond, with security to be approved by the clerk, conditioned to
perform any judgment which may be awarded against him or her.
The board may certify to the court and request its decision of any
question of law arising upon the record, and withhold its further
proceeding in the case, pending the decision of court on the
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certified question, or until notice that the court has declined to
docket the same. If a review is granted or the certified question is
docketed for hearing, the clerk shall notify the board and the parties
litigant or their attorneys and the Werkers™ Compensation
Commission,—the—suecessor—to—the—eommission  Insurance
Commissioner, other private insurance carriers, and self-insured
employers, whichever is applicable, of that fact by mail. If a review
is granted or the certified question docketed, the case shall be heard
by the court in the same manner as in other cases, except that
neither the record nor briefs need be printed. Every review granted
or certified question docketed prior to 30 days before the beginning
of the term, shall be placed upon the docket for that term. The
Attorney General shall, without extra compensation, represent the
board in such cases. The court shall determine the matter brought
before it and certify its decision to the board and to the commission.
The cost of the proceedings on petition, including a reasonable
attorney’s fee, not exceeding $30 to the claimant’s attorney, shall
be fixed by the court and taxed against the employer if the latter is
unsuccessful. If the claimant, or the commission (in case the latter
is the applicant for review) is unsuccessful, the costs, not including
attorney’s fees, shall be taxed against the commission, payable out
of the Workers” Compensation Fund, or shall be taxed against the
claimant, in the discretion of the court: But there shall be no cost
taxed upon a certified question.

) (c) In reviewing a decision of the Board of Review, the
Supreme Court of Appeals shall consider the record provided by
the board and give deference to the board’s findings, reasoning,
and conclusions, in accordance with subsections {€)and (d) and
(e) of this section.

{e) (d) If the decision of the board represents an affirmation of
a prior ruling by both the commission and the Office of Judges that
was entered on the same issue in the same claim, the decision of
the board may be reversed or modified by the Supreme Court of
Appeals only if the decision is in clear violation of constitutional
or statutory provision, is clearly the result of erroneous conclusions
of law, or is based upon the board’s material misstatement or
mischaracterization of particular components of the evidentiary
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record. The court may not conduct a de novo reweighing of the
evidentiary record. If the court reverses or modifies a decision of
the board pursuant to this subsection, it shall state with specificity
the basis for the reversal or modification and the manner in which
the decision of the board clearly violated constitutional or statutory
provisions, resulted from erroneous conclusions of law, or was
based upon the board’s material misstatement or
mischaracterization of particular components of the evidentiary
record.

{d)} (e) If the decision of the board effectively represents a
reversal of a prior ruling of either the commission or the Office of
Judges that was entered on the same issue in the same claim, the
decision of the board may be reversed or modified by the Supreme
Court of Appeals only if the decision is in clear violation of
constitutional or statutory provisions, is clearly the result of
erroneous conclusions of law, or is so clearly wrong based upon
the evidentiary record that even when all inferences are resolved in
favor of the board’s findings, reasoning, and conclusions, there is
insufficient support to sustain the decision. The court may not
conduct a de novo reweighing of the evidentiary record. If the court
reverses or modifies a decision of the board pursuant to this
subsection, it shall state with specificity the basis for the reversal
or modification and the manner in which the decision of the board
clearly violated constitutional or statutory provisions, resulted
from erroneous conclusions of law, or was so clearly wrong based
upon the evidentiary record that even when all inferences are
resolved in favor of the board’s findings, reasoning, and
conclusions, there is insufficient support to sustain the decision.

823-5-16. Fees of attorney for claimant; unlawful charging or
receiving of attorney fees; effective until June 30, 2022.

(a) An attorney’s fee in excess of 20 percent of any award
granted may not be charged or received by an attorney for a
claimant or dependent. In no case may the fee received by the
attorney of the claimant or dependent be in excess of 20 percent of
the benefits to be paid during a period of 208 weeks. The interest
on disability or dependent benefits as provided in this chapter may
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not be considered as part of the award in determining the attorney’s
fee. However, any contract entered into in excess of 20 percent of
the benefits to be paid during a period of 208 weeks, as herein
provided, is unlawful and unenforceable as contrary to the public
policy of this state and any fee charged or received by an attorney
in violation thereof is an unlawful practice and renders the attorney
subject to disciplinary action.

(b) On a final settlement an attorney may charge a fee not to
exceed 20 percent of the total value of the medical and indemnity
benefits: Provided, That this attorney’s fee, when combined with
any fees previously charged or received by the attorney for
permanent partial disability or permanent total disability benefits
may not exceed 20 percent of an award of benefits to be paid during
a period of 208 weeks.

(c) Except attorney’s fees and costs recoverable pursuant to
§23-2C-21(c) of this code, an attorney’s fee for successful recovery
of denied medical benefits may be charged or received by an
attorney, and paid by the private carrier or self-insured employer,
for a claimant or dependent under this section. In no event may
attorney’s fees and costs be awarded pursuant to both this section
and §23-2C-21(c) of this code.

(1) If a claimant successfully prevails in a proceeding relating
to a denial of medical benefits brought before the commission,
successor to the commission, other private carrier, or self-insured
employer, whichever is applicable, as a result of utilization review,
arbitration, mediation, or other proceedings, or a combination
thereof, relating to denial of medical benefits before the Office of
Judges, Board of Review, or court, there shall additionally be
charged against the private carriers or self-insured employers,
whichever is applicable, the reasonable costs and reasonable hourly
attorney fees of the claimant. Following the successful resolution
of the denial in favor of the claimant, a fee petition shall be
submitted by the claimant’s attorney to the Insurance
Commissioner or his or her successors, arbitrators, mediator, the
Office of Judges, the Board of Review, or court, whichever enters
a final decision on the issue. An attorney representing a claimant
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must submit a claim for attorney fees and costs within 30 days
following a decision in which the claimant prevails and the order
becomes final.

(2) The Insurance Commissioner or his or her successors,
arbitrators, mediator, the Office of Judges, the Board of Review, or
court shall enter an order within 30 days awarding reasonable
attorney fees not to exceed $125 per hour and reasonable costs of
the claimant to be paid by the private carriers or self-insured
employers, whichever is applicable, which shall be paid as
directed. In no event may an award of the claimant’s attorney’s fees
under this subsection exceed $500 per litigated medical issue, not
to exceed $2,500 in a claim.

(3) In determining the reasonableness of the attorney fees to be
awarded, the Insurance Commission, arbitrator, mediator, Office
of Judges, Board of Review, or court shall consider the experience
of the attorney, the complexity of the issue, the hours expended,
and the contingent nature of the fee.

(d) This section is of no force and effect after June 30, 2022.

§23-5-16a. Fees of attorney for claimant; unlawful charging or
receiving of attorney fees.

(a) An attorney’s fee in excess of 20 percent of any award
granted may not be charged or received by an attorney for a
claimant or dependent. In no case may the fee received by the
attorney of the claimant or dependent be in excess of 20 percent of
the benefits, to be paid during a period of 208 weeks. The interest
on disability or dependent benefits, as provided in this chapter, may
not be considered as part of the award in determining the attorney’s
fee. However, any contract entered into in excess of 20 percent of
the benefits to be paid during a period of 208 weeks, as herein
provided, is unlawful and unenforceable as contrary to the public
policy of this state and any fee charged or received by an attorney
in violation thereof is an unlawful practice and renders the attorney
subject to disciplinary action.
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(b) On a final settlement an attorney may charge a fee not to
exceed 20 percent of the total value of the medical and indemnity
benefits: Provided, That this attorney’s fee, when combined with
any fees previously charged or received by the attorney for
permanent partial disability or permanent total disability benefits
may not exceed 20 percent of an award of benefits to be paid during
a period of 208 weeks.

(c) Except attorney’s fees and costs recoverable pursuant to
8§23-2C-21(c) of this code, an attorney’s fee for successful recovery
of denied medical benefits may be charged or received by an
attorney and paid by the private carrier or self-insured employer,
for a claimant or dependent under this section. In no event may
attorney’s fees and costs be awarded pursuant to both this section
and 8§23-2C-21(c) of this code.

(1) If a claimant successfully prevails in a proceeding relating
to a denial of medical benefits brought before the Insurance
Commissioner, other private carrier, or self-insured employer,
whichever is applicable, as a result of utilization review,
arbitration, mediation, or other proceedings, or a combination
thereof, relating to denial of medical benefits before the Workers’
Compensation Board of Review, or a court, there shall additionally
be charged against the private carriers or self-insured employers,
whichever is applicable, the reasonable costs and reasonable hourly
attorney’s fees of the claimant. Following the successful resolution
of the denial in favor of the claimant, a fee petition shall be
submitted by the claimant’s attorney to the Insurance
Commissioner or his or her successors, arbitrators, mediator, the
Workers’ Compensation Board of Review, or a court, whichever
enters a final decision on the issue. An attorney representing a
claimant must submit a claim for attorney’s fees and costs within
30 days following a decision in which the claimant prevails and the
order becomes final.

(2) The Insurance Commissioner or his or her successors,
arbitrators, mediators, the Workers’ Compensation Board of
Review, or a court shall enter an order within 30 days awarding
reasonable attorney’s fees not to exceed $125 per hour and
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reasonable costs of the claimant to be paid by the private carriers
or self-insured employers, whichever is applicable, which shall be
paid as directed. In no event may an award of the claimant’s
attorney’s fees under this subsection exceed $500 per litigated
medical issue, not to exceed $2,500 in a claim.

(3) In determining the reasonableness of the attorney’s fees to
be awarded, the Insurance Commissioner, arbitrator, mediator,
Workers’ Compensation Board of Review. or court shall consider
the experience of the attorney, the complexity of the issue, the
hours expended, and the contingent nature of the fee.

(d) This section becomes effective on July 1, 2022.

CHAPTER 29A. STATE ADMINISTRATIVE
PROCEDURES ACT.

ARTICLE 5. CONTESTED CASES.
§29A-5-4. Judicial review of contested cases.

(a) Any party adversely affected by a final order or decision in
a contested case is entitled to judicial review thereof under this
chapter, but nothing in this chapter shall be deemed to prevent other
means of review, redress, or relief provided by law.

(b) Proceedings for review of any final order or decision issued
on or before June 30, 2022, shall be instituted by filing a petition,
at the election of the petitioner, in either the Circuit Court of
Kanawha County, West Virginia, or in the circuit court of the
county in which the petitioner or any one of the petitioners resides
or does business, or with the judge thereof in vacation, within 30
days after the date upon which such party received notice of the
final order or decision of the agency. Notwithstanding any
provision of this code to the contrary, proceedings for judicial
review of any final order or decision issued after June 30, 2022,
must be instituted by filing an appeal to the Intermediate Court of
Appeals as provided in §51-11-1 et seq. of this code. A copy of the
petition shall be served upon the agency and all other parties of
record by registered or certified mail. The petition shall state
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whether the appeal is taken on questions of law or questions of fact,
or both. No appeal bond shall be required to affect any such appeal.

(c) The filing of the petition shall not stay enforcement of the
agency order or decision or act as a supersedeas thereto, but the
agency may stay such enforcement, and the appellant, at any time
after the filing of his or her petition, may apply to such eireuit court
for a stay of or supersedeas to such final order or decision. Pending
the appeal, the court may grant a stay or supersedeas upon such
terms as it deems proper.

(d) Within 15 days after receipt of a copy of the petition by the
agency, or within such further time as the court may allow, the
agency shall transmit to such etreuit court the original or a certified
copy of the entire record of the proceeding under review, including
a transcript of all testimony and all papers, motions, documents,
evidence, and records as were before the agency, all agency staff
memoranda submitted in connection with the case, and a statement
of matters officially noted; but, by stipulation of all parties to the
review proceeding, the record may be shortened. The expense of
preparing such record shall be taxed as a part of the costs of the
appeal. The appellant shall provide security for costs satisfactory
to the court. Any party unreasonably refusing to stipulate to limit
the record may be taxed by the court for the additional costs
involved. Upon demand by any party to the appeal, the agency shall
furnish, at the cost of the party requesting same, a copy of such
record. In the event the complete record is not filed with the court
within the time provided for in this section, the appellant may apply
to the court to have the case docketed, and the court shall order
such record filed.

(e) Appeals taken on questions of law, fact, or both, shall be
heard upon assignments of error filed in the cause or set out in the
briefs of the appellant. Errors not argued by brief may be
disregarded, but the court may consider and decide errors which
are not assigned or argued. The court or judge shall fix a date and
time for the hearing on the petition, but such hearing, unless by
agreement of the parties, shall not be held sooner than 10 days after
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the filing of the petition, and notice of such date and time shall be
forthwith given to the agency.

(F) The review shall be conducted by the court without a jury
and shall be upon the record made before the agency, except that
in cases of alleged irregularities in procedure before the agency,
not shown in the record, testimony thereon may be taken before the
court. The court may hear oral arguments and require written
briefs.

(9) The court may affirm the order or decision of the agency or
remand the case for further proceedings. It shall reverse, vacate, or
modify the order or decision of the agency if the substantial rights
of the petitioner or petitioners have been prejudiced because the
administrative findings, inferences, conclusions, decision, or order
are:

(1) In violation of constitutional or statutory provisions; ef

(2) In excess of the statutory authority or jurisdiction of the
agency; er

(3) Made upon unlawful procedures; of
(4) Affected by other error of law; of

(5) Clearly wrong in view of the reliable, probative, and
substantial evidence on the whole record; or

(6) Arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

(h) The judgment of the circuit court or the Intermediate Court
of Appeals, whichever is applicable, shall be final unless reversed,
vacated, or modified on appeal to the Supreme Court of Appeals of
this state in accordance with the provisions of 829A-6-1 of this
code.
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ARTICLE 6. APPEALS.
829A-6-1. Supreme Court of Appeals.

(a) Any party adversely affected by the final judgment of the
circuit court under this chapter may seek review thereof by appeal
to the Supreme Court of Appeals of this state, and jurisdiction is
hereby conferred upon such court to hear and entertain such
appeals upon application made therefor in the manner and within
the time provided by law for civil appeals generally: Provided,
That a circuit court has no jurisdiction to review a final order or
decision in a contested case issued after June 30, 2022.

(b) Any party adversely affected by the final order, decision, or
judgment of the Intermediate Court of Appeals under this chapter
may seek review thereof by petition to the Supreme Court of
Appeals, pursuant to the requirements of 851-11-1 et seq. of this
code.

CHAPTER 51. COURTS AND THEIR OFFICERS.
ARTICLE 2A. FAMILY COURTS.

851-2A-24. Review by Intermediate Court of Appeals; transfer
of jurisdiction from circuit court.

a) Notwithstanding any provision of this code to the contrary,
an appeal of a final order or decision entered by a family court after
June 30, 2022, must be made to the Intermediate Court of Appeals,
as provided in 851-11-1 et seq. of this code.

(b) Notwithstanding any provision of this code to the contrary,
a circuit court has no jurisdiction to review a final order or decision
entered by a family court after June 30, 2022, if review of the final
order or decision is within the jurisdiction of the Intermediate Court
of Appeals, as provided in 851-11-5 of this code.

ARTICLE 9. RETIREMENT SYSTEM FOR JUDGES OF
COURTS OF RECORD.
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851-9-1a. Definitions.

99 Cey

(a) As used in this article, the term “judge”, “judge of any court
of record”, or “judge of any court of record of this state” means,
refers to, and includes judges of the several circuit courts, judges
of the Intermediate Court of Appeals, and justices of the Supreme
Court of Appeals. For purposes of this article, the terms do not
mean, refer to, or include family court judges.

(b) “Actuarially equivalent” or “of equal actuarial value”
means a benefit of equal value computed upon the basis of the
mortality table and interest rates as set and adopted by the
retirement board in accordance with the provisions of this article:
Provided, That when used in the context of compliance with the
federal maximum benefit requirements of Section 415 of the
Internal Revenue Code, “actuarially equivalent” shall be computed
using the mortality tables and interest rates required to comply with
those requirements.

(c) “Beneficiary” means any person, except a member, who is
entitled to an annuity or other benefit payable by the retirement
system.

(d) “Board” means the Consolidated Public Retirement Board
created pursuant to 85-10D-1 et seq. of this code.

(e) “Final average salary” means the average of the highest 36
consecutive months’ compensation received by the member as a
judge of any court of record of this state.

(f) “Internal Revenue Code” means the Internal Revenue Code
of 1986, as it has been amended.

(g) “Member” means a judge participating in this system.

(h) “Plan year” means the 12-month period commencing on
July 1 of any designated year and ending the following June 30.

(1) “Required beginning date” means April 1 of the calendar
year following the later of: (1) The calendar year in which the
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member attains age 70 and one-half; or (2) the calendar year in
which the member retires or otherwise separates from covered
employment.

(j) “Retirement system” or “system” means the Judges’
Retirement System created and established by this article.
Notwithstanding any other provision of law to the contrary, the
provisions of this article are applicable only to circuit judges,
judges of the Intermediate Court of Appeals, and justices of the
Supreme Court of Appeals in the manner specified in this article.
No service as a family court judge may be construed to qualify a
person to participate in the Judges’ Retirement System or used in
any manner as credit toward eligibility for retirement benefits
under the Judges’ Retirement System.

ARTICLE 11. THE WEST VIRGINIA APPELLATE
REORGANIZATION ACT.

8§51-11-1. Short title

This article is known and may be cited as the West Virginia
Appellate Reorganization Act of 2021.

8§51-11-2. Definitions.

For the purpose of this article:

“Circuit court” means a circuit court of this state, as provided
in §51-2-1 of this code.

“Clerk” means the Clerk of the Supreme Court of Appeals of
West Virginia.

“Intermediate Court of Appeals” means the Intermediate Court
of Appeals of West Virginia created by this article.

“Judge” means a person appointed or elected to serve as a
Judge for the Intermediate Court of Appeals, pursuant to this
article.
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“Supreme Court of Appeals” means the Supreme Court of
Appeals of West Virginia.

851-11-3. West Virginia Intermediate Court of Appeals;
constitutional _authority; Court created; judges;
qualifications of judges; location; clerk.

(a) The Legislature finds that:

(1) Section one, article VIII of the Constitution of West
Virginia explicitly recognizes the power of the Legislature to
establish an intermediate court of appeals.

(2) Section six, article V111 of the Constitution of West Virginia
acknowledges that appellate jurisdiction “‘may be conferred by law
exclusively upon an intermediate appellate court” and numerous
additional references to the potential creation of an intermediate
appellate _court by the Legislature appear throughout the
Constitution.

(b) In accordance with Section One, Article VIII of the West
Virginia Constitution, the West Virginia Intermediate Court of
Appeals is created. The Intermediate Court is a court of record and
shall issue, as appropriate in each appeal, written opinions, orders,
and decisions. The court shall be established and operable on or
before July 1, 2022.

(c) The Intermediate Court of Appeals shall convene, conduct
proceedings, and issue decisions, rulings, and opinions of the court.

(d) The Intermediate Court of Appeals shall consist of three
judges, initially appointed by the Governor in accordance with §51-
11-6 of this code.

(1) An Intermediate Court of Appeals Judge must be a member
in good standing of the West Virginia State Bar and admitted to
practice law in this state for at least ten years prior to appointment
or election to the Intermediate Court of Appeals.
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(2) An Intermediate Court of Appeals Judge must have been a
resident of the State of West Virginia for five years prior to election
to the Intermediate Court of Appeals.

(3) An Intermediate Court of Appeals Judge may not engage in
any other business, occupation or employment inconsistent with
the expeditious, proper and impartial performance of his or her
duties as a judicial officer. An Intermediate Court of Appeals Judge
is not permitted to engage in the outside practice of law and shall
devote full time to his or her duties as a judicial officer.

(4) A person sitting as an Intermediate Court of Appeals Judge
may not retain his or her position as judge upon becoming a pre-
candidate or candidate for any other elected public office, judicial

or nonjudicial.

(e) The Intermediate Court of Appeals may be located in any
seat of county government within the state, or in any other place
which is convenient to litigants designated by the Intermediate
Court of Appeals for the purpose of hearing oral argument, or may
be located in a fixed location, in a facility provided by the Clerk
pursuant to 851-11-8 of this code.

(f) The Clerk of the Supreme Court shall act as clerk of the
Intermediate Court of Appeals. The Clerk shall keep a complete
record of the cases and proceedings of the Intermediate Court of
Appeals. The Clerk, subject to the approval of the Supreme Court,
may employ additional staff for the performance of duties relating
to the court of appeals and designate a deputy clerk to oversee the
administration of the Intermediate Court of Appeal

823-5-15. Appeals from final decisions of board to Supreme
Court of Appeals prior to July 1, 2022; procedure; costs.

851-11-4. Jurisdiction; limitations.

(2) The Intermediate Court of Appeals has no original
jurisdiction.
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(b) Unless specifically provided otherwise in this article,
appeals of the following matters shall be made to the Intermediate
Court_of Appeals, which has appellate jurisdiction over such
matters:

(1) Final judgments or orders of a circuit court in civil cases,
entered after June 30, 2022; Provided, that the Supreme Court of
Appeals may, on its own accord, obtain jurisdiction over any civil
case filed in the Intermediate Court;

(2) Final judgments or orders of a family court, entered after
June 30, 2022;

(3) Final judgments or orders of a circuit court concerning
guardianship or conservatorship matters, entered after June 30,
2022, pursuant to 844A-1-1 et seq. of this code;

(4) Final judgments, orders, or decisions of an agency or an
administrative law judge entered after June 30, 2022, heretofore
appealable to the Circuit Court of Kanawha County pursuant to
829A-5-4 or any other provision of this code;

(5) Final orders or decisions of the Health Care Authority
issued prior to June 30, 2022, in a certificate of need review, but
transferred to the jurisdiction of the Intermediate Court of Appeals
upon termination of the Office of Judges pursuant to §16-2D-16a
of this code;

(6) Final orders or decisions issued by the Office of Judges
after June 30, 2022, and prior to its termination, as provided in §16-
2D-16 and 823-5-8a of this code; and

(7) Final orders or decisions of the Workers’ Compensation
Board of Review pursuant to §23-5-1 et seq. of this code, entered
after June 30, 2022.

(c) In appeals properly filed pursuant to subsection (b) of this
section, the parties shall be afforded a full and meaningful review
on the record of the lower tribunal and an opportunity to be heard.
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(d) The Intermediate Court of Appeals does not have appellate
jurisdiction over the following matters:

(1) Judgments or final orders issued in any criminal proceeding
in this state: Provided, that if the West Virginia Supreme Court of
Appeals should adopt a policy of discretionary review of criminal
appeals then the Intermediate Court of Appeals shall have appellate
jurisdiction of such judgments or final orders;

(2) Judgments or final orders issued in any juvenile proceeding
pursuant to 849-4-701 et seq. of this code;

(3) Judgments or final orders issued in child abuse and neglect
proceedings pursuant to 849-4-601 et seq. of this code;

(4) Orders of commitment, issued pursuant to §27-5-1 et seq.
of this code;

(5) Any proceedings of the Lawyer Disciplinary Board;

(6) Any proceedings of the Judicial Investigation Commission;

(7) Final decisions of the Public Service Commission, issued
pursuant to 824-5-1 of this code;

(8) Interlocutory appeals;

(9) Certified questions of law; and

(10) Extraordinary remedies, as provided in §53-1-1 et seq. of
this code, and any appeal of a decision or order of another court
regarding an extraordinary remedy.

851-11-5. Motion for direct review by Supreme Court of
Appeals.

(a) Within 20 days after a petition for appeal is filed in the
Intermediate Court of Appeals, a party may file a motion in the
Supreme Court of Appeals for direct review of a final judgment or
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order that is otherwise within the appellate jurisdiction of the
Intermediate Court of Appeals pursuant to 851-11-5 of this code.

(b) The Supreme Court of Appeals may grant a motion filed
pursuant to this section if both of the following extraordinary
circumstances exist:

(1) The appeal involves a question of fundamental public
importance; and

(2) The appeal involves exigencies, in which time is of the
gssence, necessitating direct review of the appeal by the Supreme
Court of Appeals.

(c) Notwithstanding any other provision of this code, if the
Supreme Court of Appeals grants a motion filed pursuant to this
section within 20 days after such motion is filed, jurisdiction over
the appeal is transferred to the Supreme Court of Appeals
according to all applicable rules of the court:

851-11-6. Election of judges; initial appointment and election;
vacancies; length and conditions of judicial terms.

(a) The three Judges of the Intermediate Court of Appeals shall
be elected on a nonpartisan basis to serve 10-year terms, subject to
the exceptions for initial appointments and elections contained in
subsection (b) and subsection (c) of this section.

(b) Nomination and election to fill initial vacancies. —The
Judges shall be nominated and appointed according to the
following procedure:

(1) (A) On or before January 1, 2022, the Judicial Vacancy
Advisory Commission, established pursuant to 83-10-3a of this
code, shall publish notice of the judicial vacancies for the
Intermediate Court of Appeals and begin accepting applications
from qualified individuals for the position of Judge of the
Intermediate Court of Appeals. The Commission is responsible for
reviewing and evaluating candidates for possible appointment to
the Intermediate Court of Appeals by the Governor. In reviewing
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candidates, the Commission may accept applications from any
attorney who believes he or she to be qualified for the judgeships.
The Commission _may accept comments from and request
information from any person or source.

(B) The Commission shall recommend three qualified
nominees for each position for Intermediate Court of Appeals
Judge: Provided, That each person on the list must meet the
requirements of 851-11-3(d) of this code at the time such person
will begin his or her term on the court.

(2) The Governor shall review the list certified by the Judicial
Vacancy Advisory Commission and nominate three qualified
candidates to serve as judge. The Governor shall make his or her
nominations without regard to political partisanship or affiliation.
If the Governor does not select a nominee for the position of judge
from the names provided by the Commission, he or she shall notify
the committee of that circumstance and the Commission shall
provide additional names for consideration by the Governor.

(3) The initial appointment term for each of the judges, at the
discretion of the Governor, shall be as follows: one judge shall be
selected to serve a two and one-half year term set to expire on
December 31, 2024, one judge shall be selected to serve a four and
one-half year term set to expire on December 31, 2026, and one
judge shall be elected to serve a six and one-half year term set to
expire on December 31, 2028.

(4) Upon confirmation by the West Virginia Senate, an
individual appointed to serve as a Judge of the Intermediate Court
of Appeals pursuant to this subsection shall take an oath of office
and commence his or her duties on July 1, 2022.

(c) After the initial appointment, the Judges of the Intermediate
Court of Appeals shall be elected on a nonpartisan basis by division
during the primary election in every year during which a sitting
judge’s term will expire for a ten-year term of office, and the
judge’s term shall commence on January 1 of the year following,
as set forth in 83-5-1 et seq. of this code.
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(d) If a vacancy occurs in the office of Intermediate Court
Judge, the Governor shall fill the vacancy by appointment as
provided in §3-10-3 and §3-10-3a of this code.

(e) No person sitting as a judge of the Intermediate Court of
Appeals may retain his or her position as judge upon becoming a
candidate for any elected public office, judicial or nonjudicial.

(f) The Legislature recognizes that the Chief Justice of the West
Virginia Supreme Court of Appeals has authority to temporarily
assign judges to the Intermediate Court of Appeals pursuant to
section eight, article VIII of the Constitution of West Virginia, in
the event that a judge is temporarily unable to serve on the court.

851-11-7. Rules of practice and procedure; fees; deadlines.

(a) Section three, article VIII of the Constitution of West
Virginia grants the Supreme Court of Appeals of West Virginia
supervisory control over all intermediate appellate courts in the
state, including the power to promulgate rules for the procedures
of an intermediate appellate court created by statute. In accordance
with those provisions, the Intermediate Court of Appeals is
therefore subject to the administrative control, supervision, and
oversight of the Supreme Court of Appeals and unless specifically
provided otherwise in this article, the pleadings, practice, and
procedure in all matters before the Intermediate Court of Appeals
are _governed by rules promulgated by the Supreme Court of

Appeals.

(b) Filing; records. — All notices of appeals, petitions,
documents, and records in connection with an appeal to the
Intermediate Court of Appeals shall be filed in accordance with
rules promulgated by the Supreme Court of Appeals. Appeals to
the Intermediate Court of Appeals shall be filed with the Clerk of
the Supreme Court of Appeals. All appeals and other related
documents shall be filed by electronic means, when available.

(c) Fees. —
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(1) The Clerk of the Supreme Court of Appeals may charge a
party appealing to the Intermediate Court of Appeals a filing fee in
the amount of $200.

(2) All moneys collected pursuant to this subsection shall be
deposited in the Ryan Brown Addiction Prevention and Recovery
Fund, created by 816-53-2 of this code, and all expenditures from
the fund shall comply with the requirements of that section.

(d) Appeal bonds. — The court may order the payment of an
appeal bond before an appeal to the Intermediate Court of Appeals
may commence, pursuant to rules promulgated by the Supreme
Court _of Appeals, and when applicable, the requirements of
858-5-14 of this code.

(e) Oral argument. — The Intermediate Court of Appeals has
discretion to determine whether appellate review of a case before
the court requires oral argument.

§51-11-8. Administration of court.

(a) In accordance with section three, article VIIlI of the
Constitution of West Virginia, the Intermediate Court of Appeals
is subject to the administrative control, supervision, and oversight
of the Supreme Court of Appeals. Under that same provisions, the
Chief Justice of the Supreme Court of Appeals is the
“administrative head” of all West Virginia courts, empowering the
chief justice to exercise supervisory control over an intermediate
court of appeals.

(b) The Administrative Director of the Supreme Court shall
provide for the requisite physical facilities, furniture, fixtures and
equipment necessary for the efficient operation of the Intermediate
Court of Appeals.

(c) (1) In order to minimize any costs associated with the
necessary facilities for the Intermediate Court of Appeals, the
Administrative Director of the Supreme Court shall make existing
courtrooms throughout the state, including the courtroom of the
Supreme Court of Appeals, available for use by the Intermediate
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Court of Appeals at times convenient both to the Intermediate
Court of Appeals and the local court.

(2) The Administrative Director of the Supreme Court may also
contract with the Department of Administration, county
commissions and private parties to provide for space that is suitable
for the Intermediate Court of Appeals. Facilities may include, but
are not limited to, courtrooms in county courthouses, courtrooms
in_federal courthouses, county commission rooms in county
courthouses, rooms or facilities at institutions of higher education,
and other suitable spaces in federal, state, county, or municipal
buildings throughout the state.

(d) Chief Judge. — One Judge of the Intermediate Court of
Appeals shall be chosen Chief Judge. The manner of choosing the
Chief Judge and providing for periodic rotation of the position of
Chief Judge shall be determined by rules to be established by the
Supreme Court.

(e) Staff. — The Administrative Director of the Supreme Court
of Appeals shall provide administrative support and may employ
additional staff, as necessary, for the efficient operation of the
Intermediate Court of Appeals. The budget for the payment of
compensation and expenses of the Intermediate Court of Appeals
staff shall be included in the appropriation to the Supreme Court of

Appeals.

(f) The budget for the payment of the salaries and benefits for
the Intermediate Court of Appeals Judges and staff, facilities,
furniture, fixtures and equipment shall be included in the
appropriation for the Supreme Court. To the extent possible, the
Supreme Court shall designate existing facilities and existing staff
members for use by the Intermediate Court of Appeals to minimize
the costs for establishing and operating the Intermediate Court of

Appeals.

851-11-9. Written opinions; precedential effect.

(a) The Intermediate Court of Appeals shall issue, as
appropriate in each appeal, written opinions, orders, and decisions:
Provided, That a written decision on the merits shall be issued as a
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matter of right in each appeal that is properly filed and within the
jurisdiction of the Intermediate Court of Appeals.

(b) A written opinion, order, or decision of the Intermediate
Court of Appeals is binding precedent for the decisions of all
circuit courts, family courts, magistrate courts, and agencies unless
the opinion, order, or decision is overruled or modified by the
Supreme Court of Appeals.

851-11-10. Discretionary review by Supreme Court of Appeals
by petition

(a) A party in interest may petition the Supreme Court of
Appeals for appeal of a final order or judgment of the Intermediate
Court of Appeals in accordance with rules promulgated by the
Supreme Court of Appeals.

(b) Upon the proper filing of a notice of appeal in the Supreme
Court of Appeals, the order or judgment of the Intermediate Court
of Appeals may be stayed pending the appeal, in accordance with
rules promulgated by the Supreme Court of Appeals.

(c) The Supreme Court of Appeals has discretion to grant or
deny the petition for appeal or certiorari of a decision by the
Intermediate Court of Appeals.

§51-11-11. Judicial compensation and benefits; expenses.

(a) The annual salary of a Judge of the Intermediate Court of
Appeals is $142,500. The budget for the payment of compensation
and expenses of Intermediate Court of Appeals judges shall be
included in the appropriation for the Supreme Court of Appeals.

(b) Judges of the Intermediate Court of Appeals and staff shall
be reimbursed for their actual and necessary expenses incurred in
the performance of their duties under the quidelines prescribed by
the Administrative Director of the Supreme Court of Appeals.
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851-11-12. Attorney General as counsel for state.

The Attorney General shall appear as counsel for the state in
all cases pending in the Intermediate Court of Appeals, subject to
the same requirements and restrictions provided in 85-3-2 of this
code that apply to the Attorney General’s representation of the state
in cases pending in the Supreme Court of Appeals.

§51-11-13. Severability.

The provisions of this article are severable. If any portion of
this article is declared unconstitutional or the application of any
part of this article is held invalid, the remaining portions of this
article and their applicability shall remain valid and enforceable.

CHAPTER 58. APPEAL AND ERROR.

ARTICLES. APPELLATE RELIEF IN THE INTERMEDIATE
COURT OF APPEALS AND THE SUPREME COURT OF
APPEALS.

§58-5-1. When appeal lies.

(a) A party to a civil action may appeal to the Supreme Court
of Appeals from a final judgment of any circuit court or from an
order of any circuit court constituting a final judgment as to one or
more but fewer than all claims or parties upon an express
determination by the circuit court that there is no just reason for
delay and upon an express direction for the entry of judgment as to
such claims or parties: Provided, That an appeal of a final order or
judgment of a circuit court entered after June 30, 2022, shall be to
the Intermediate Court of Appeals, as required by 851-11-1 et seq.
of this code.

(b) As provided in 851-11-13 of this code, a party in interest
may petition the Supreme Court of Appeals for appeal of a final
order or judgment of the Intermediate Court of Appeals in
accordance with rules promulgated by the Supreme Court of

Appeals.
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(c) The defendant in a criminal action may appeal to the
Supreme Court of Appeals from a final judgment of any circuit
court in which there has been a conviction, or which affirms a
conviction obtained in an inferior court.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Com. Sub. for Senate Bill 275—A Bill
to amend and reenact §3-1-16 of the Code of West Virginia, 1931,
as amended; to amend and reenact 8§3-4A-11a of said Code; to
amend said code by adding thereto a new section, designated §3-5-
6e; to amend and reenact 8§3-5-7, and §3-5-13 of said Code; to
amend and reenact 83-10-3 and §3-10-3a of said Code; to amend
and reenact 86-5-1 of said Code; to amend said code by adding
thereto a new section, designated §16-2D-16a; to amend said code
by adding thereto a new section, designated §23-1-1h; to amend
and reenact §23-5-1, §23-5-3, §23-5-4; §23-5-5, §23-5-6, §23-5-8,
§23-5-9, §23-5-10, 823-5-11, §23-5-12, §23-5-13, §23-5-15, and
§23-5-16 of said code; to amend said code by adding thereto twelve
new sections, designated 823-5-1a, §23-5-3a, 823-5-5a, §23-5-6a,
823-5-8a, 823-5-8h, §23-5-9a, §23-5-10a, §23-5-11a, §23-5-123,
823-5-13a, and §23-5-16a; to amend and reenact 829A-5-4 of said
code; to amend and reenact 829A-6-1 of said code; to amend said
code by adding thereto a new section, designated 851-2A-24; to
amend and reenact 851-9-1a of said code; to amend said code by
adding thereto a new article, designated 851-11-1, 851-11-2, 851-
11-3, 851-11-4, §851-11-5, §51-11-6, §51-11-7, §51-11-8, §51-11-
9, 851-11-10, §51-11-11, 8§51-11-12 and 8§51-11-13; and to amend
and reenact 858-5-1 of said code, all relating generally to creating
an Intermediate Court of Appeals; requiring the election of judges
of the Intermediate Court of Appeals be on a nonpartisan basis;
requiring that elections to certain offices be on a division basis
when more than one judge of the Intermediate Court of Appeals is
to be elected; providing for the timing, day and frequency of
election; providing for the commencement of terms of office;
establishing ballot design and printing; providing that election for
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Judge of the Intermediate Court of Appeals is to be held on the
same date as the primary election; requiring nonpartisan ballots be
used; establishing filing announcement of candidacies, including
the timing, location and information necessary thereto; providing
for the order of appearance of offices on the ballot; establishing
ballot content; providing for the filling of vacancies on the
Intermediate Court of Appeals; defining terms; providing that the
Judicial Vacancy Advisory Commission assist initial and
subsequent vacancies on the Intermediate Court of Appeals;
clarifying meaning of quorum for Judicial Vacancy Advisory
Commission; transferring jurisdiction over appeals of decisions of
the Health Care Authority in certificate-of-need reviews from the
Workers” Compensation Office of Administrative Law Judges and
Circuit Court of Kanawha County to the Intermediate Court of
Appeals; establishing procedures and time frames for transfer or
disposition of unresolved appeals pending with the Office of
Judges; transferring jurisdiction over all workers’ compensation
claims and transferring all powers and duties related thereto from
the Office of Judges to the Workers’” Compensation Board of
Review by a date certain; providing for additional two members to
Workers” Compensation Board of Review; providing for modified
procedure to appoint members to Workers” Compensation Board
of Review; conferring appellate jurisdiction over Office of Judges
decisions and Board of Review decisions to the Intermediate Court
of Appeals after a date certain; sunsetting certain provisions
relating to duties and procedures of the Office of Judges with
respect to workers” compensation claims; modifying duties and
procedures of Board of Review with respect to workers’
compensation claims; terminating the Office of Judges by a date
certain; authorizing the Board of Review to employ hearing
examiners and other necessary personnel; establishing
qualifications for hearing examiners hired by the Board of Review;
setting forth powers of the Board of Review relating to workers’
compensation claims; providing for reports requested by the
Insurance Commissioner to be made by the chair of the Board of
Review; providing for oversight and administrative authority of the
Insurance Commissioner over the Board of Review; authorizing
the Board of Review to promulgate procedural rules; granting due
consideration and an interview to employees of the Office of
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Judges who apply for positions with the Board of Review on or
before a date certain and directing the Board of Review that such
consideration and interview prior to considering any other
applicant; authorizing the Board of Review to hire attorneys as
hearing examiners; requiring that all orders and decisions of the
Board of Review pertaining to an objection be issued and signed
by a single member of the Board of Review, with certain
exceptions; permitting the board of review member assigned to an
objection to delegate certain duties to a hearing examiner;
establishing the administrative powers and duties of the Board of
Review; increasing the limit on the annual salary of a Board of
Review member; authorizing the Board Of Review to promulgate
rules of practice and procedure, and establishing a process therefor;
establishing duties of the chair of the Board of Review; providing
that the administrative expenses of the Board of Review shall be
included in annual budget of the Insurance Commissioner;
providing that petitions for review of final decisions of the
Workers’ Compensation Board of Review must be made to the
Intermediate Court of Appeals; establishing certain procedures and
other requirements for appeals of Board of Review decisions made
to the Intermediate Court of Appeals; providing that the Supreme
Court of Appeals has discretion to review final decisions of the
Intermediate Court of Appeals in workers’ compensation claims;
requiring that appeal of contested cases under the State
Administrative Procedures Act be made to the Intermediate Court
of Appeals; transferring jurisdiction to review family court final
orders from circuit courts to the Intermediate Court of Appeals;
creating an Intermediate Court of Appeals in West Virginia to be
established and operable by a date certain; providing a short title;
providing legislative findings; defining terms; establishing and
defining an Intermediate Court of Appeals of three judges;
providing eligibility criteria for judges of the Intermediate Court of
Appeals; providing that judges of the Intermediate Court of
Appeals may not be candidates for any elected public office during
the judicial term; providing for the location of proceedings of the
Intermediate Court of Appeals; providing for a Clerk of the
Intermediate Court of Appeals; authorizing jurisdiction of the
Intermediate Court of Appeals over certain matters; excluding
certain matters from jurisdiction of the Intermediate Court of



2021] JOURNAL OF THE SENATE 1781

Appeals; providing that parties to an appeal in the Intermediate
Court of Appeals shall have an opportunity for a full and
meaningful review on the record of the lower tribunal and an
opportunity to be heard; forbidding jurisdiction of the Intermediate
Court of Appeals over certain matters; establishing a procedure by
which parties to an appeal in the Intermediate Court of Appeals
may file a motion for direct review of an appeal by the Supreme
Court of Appeals in certain extraordinary circumstances; providing
a process for initial appointment of judges to the Intermediate
Court of Appeals to fill vacancies in the Intermediate Court of
Appeals upon its creation; providing for the regular election of a
judge of the Intermediate Court of Appeals upon the expiration of
a sitting judge’s term; establishing a procedures for the filling of
vacancies in unexpired judicial terms by appointment and, in
certain circumstances, subsequent election; providing that the
Governor’s judicial appointments must be made from a list of
candidates submitted by the Judicial Vacancy Advisory
Commission and are subject to advice and consent of the Senate;
providing that procedures and operations of the Intermediate Court
of Appeals shall comply with rules promulgated by the Supreme
Court of Appeals; requiring that appeals to the Intermediate Court
of Appeals and related filings be filed with the Clerk of the
Supreme Court of Appeals; establishing certain requirements for
the filing of appeals to the Intermediate Court of Appeals;
clarifying that an appeal bond may be required before appeal to the
Intermediate Court of Appeals may take effect; authorizing filing
fees; providing for deposit of filing fees in a special revenue
account to fund the Ryan Brown Addiction Prevention and
Recovery Fund; granting the Intermediate Court of Appeals
discretion to require oral argument; recognizing the constitutional
authority of the Supreme Court of Appeals to exercise
administrative authority over the Intermediate Court of Appeals;
providing that Intermediate Court of Appeals proceedings shall
take place in publicly available facilities as arranged by the
Administrative Director of the Supreme Court of Appeals;
authorizing the Administrative Director of the Supreme Court of
Appeals to employ staff for Intermediate Court of Appeals
operations; providing for a Chief Judge of the Intermediate Court
of Appeals; providing that the budget for Intermediate Court of



1782 JOURNAL OF THE SENATE [April 1

Appeals operations shall be included in the appropriation for the
Supreme Court of Appeals; authorizing the Intermediate Court of
Appeals to issue opinions as binding precedent for lower courts;
providing that the Intermediate Court of Appeals shall issue written
decisions as a matter of right; providing for discretionary review of
Intermediate Court of Appeals decisions by Supreme Court of
Appeals; authorizing an annual salary, retirement benefits, and
reimbursement of expenses for judges of the Intermediate Court of
Appeals; providing for reimbursement of expenses of Intermediate
Court of Appeals staff; authorizing the Attorney General to appear
as Counsel for the State before the Intermediate Court of Appeals;
providing for severability of any unconstitutional provisions;
clarifying when appeal lies before the Intermediate Court of
Appeals and the Supreme Court of Appeals; providing internal
effective dates; removing obsolete language from the code; and
making technical corrections to the code.

Senator Takubo moved that the Senate concur in the House of
Delegates amendments to the bill.

Following discussion,

The question being on the adoption of Senator Takubo’s
aforestated motion, the same was put and prevailed.

Engrossed Committee Substitute for Committee Substitute for
Senate Bill 275, as amended by the House of Delegates, was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Karnes, Maroney, Maynard, Nelson, Phillips, Plymale,
Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—21.

The nays were: Baldwin, Caputo, Grady, Hamilton, Ihlenfeld,
Jeffries, Lindsay, Martin, Romano, Stollings, Stover, and Unger—
12.

Absent: Beach—1.
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So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 275) passed with its House of
Delegates amended title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Senate Concurrent Resolution 20, Supporting and
celebrating centennial anniversary of Jones Act.

A message from the Clerk of the House of Delegates
announced that that body had refused to concur in the Senate
amendment to, and requested the Senate to recede therefrom, as to

Eng. Com. Sub. for House Bill 2003, Relating to the authority
and obligations of the Governor and Legislature when in declared
states of preparedness and emergency.

On motion of Senator Takubo, the Senate refused to recede
from its amendment to the bill and requested the appointment of a
committee of conference of three from each house on the
disagreeing votes of the two houses.

Whereupon, Senator Blair (Mr. President) appointed the
following conferees on the part of the Senate:

Senators Trump, Clements, and Baldwin.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, to
take effect from passage, of
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Eng. Com. Sub. for House Bill 2014, Relating to role of the
Legislature in appropriating federal funds.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2017—A Bill to repeal the
following sections: §55-9-1, §55-9-2, §55-9-3, §61-1-4, §61-1-5,
861-1-7, 861-1-8, §61-1-9, 8§61-2-5a, 861-2-9a, §61-2-9b, §61-2-
9c, 861-2-9d, §612-10, §61-2-10a, §61-2-10b, §61-2-14a, §61-2-
14b, 861-2-14c, §61-2-14d, §61-2-14e, 861-2-14f, 861-2-14g, 861-
2-14h, 861-2-15a, 861-2-16a, 861-2-26, 861-2-27, §61-2-27a, §61-
2-28, 861-2-29, 861-2-29a, §61-2-29b, §61-2-30, §61-3-20a, §61-
3-22a, 861-3-24a, §61-3-24b, §61-3-24c, §861-3-24d, §61-3-24e,
§61-3-24f, 8§861-3-24g, 861-3-24h, 861-3-39, §61-3-39a, 861-3-
39b, 861-3-39c, §61-3-39d, §61-3-39, 861-3-39f, §61-3-39g, §61-
3-39h, 861-3-39i, §61-3-39j, §61-3-39k, 861-3-39m, §61-3-39n,
861-3-390, 861-3-39p, §61-3-39q, §61-3-40, §61-3-41, §61-3-42,
861-3-43, 861-3-44, 861-3-45, 861-3-45a, 861-3-46, 861-3-47,
861-3-48, 861-3-48a, §61-3-49, §61-3-49a, §61-3-49b, §61-3-50,
861-3-51, 861-3-52, 861-3-53, §61-3-54, §61-3-55, §61-3-56, §61-
3-57, 861-3-58, §61-3-59, 861-3A-4a, §61-3C-14a, §61-3C-14b,
861-3C-14c, 61-3E-13, §61-5-12a, §61-5-12b, §61-5-25a, §61-5-
27a, 861-5-28 §61-5-29, 861-6-2, §61-6-3, §61-6-14a, §61-6-18,
861-6-19, 861-6-20, 861-6-21, §61-6-22, §61-6-23, §61-6-24, §61-
6-25; 861-7-9, 861-8-2, §861-8-9a, §61-8-10, §61-8-20, §61-8-25,
861-8-26, §61-8B-18, 861-8D-6, §61-8E-1, §61-8E-2, 861-8E-3,
61-9-9, 861-9-10, §61-9-11, 861-10-7, §61-10-8, §61-10-13, 861-
10-14, 861-10-19, §861-10-34, §61-11-1, 861-11-3, and §61-11A-7
of the code of West Virginia 1931, as amended; to amend and
reenact §15-12-8 of said code; to amend and reenact §61-1-1, §61-
1-2, 861-1-3 said code; to amend and reenact §61-2-1, §61-2-2,
861-2-3, §61-2-4, 861-2-5, §61-2-6, 861-2-7, §61-2-8, §61-2-9,
861-2-11, §61-2-12, §61-2-13, 861-2-14, §61-2-15, and 861-2-16
said code; to amend and reenact 861-3-1, §61-3-2, §61-3-3, §61-3-
4,861-3-5, 861-3-6, 861-3-7, 861-3-8, 861-3-11, §61-3-12, §61-3-
13, 861-3-14, 861-3-15, 861-3-16, §61-3-18, §61-3-19, §61-3-20,
861-3-21, 861-3-22, 861-3-23, §61-3-24, 861-3-25, §61-3-26, 861-
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3-27, 861-3-28, §61-3-29, §61-3-30, §61-3-31, §861-3-32, §61-3-
33, §861-3-34, §861-3-35, §61-3-36, §61-3-37, and 861-3-38 said
code; to amend and reenact §61-3A-3 and §61-3A-7 said code; to
amend and reenact 861-3B-2, §61-3B-3, 861-3B-4, §61-3B-5, §61-
3B-6, and 8§61-3B-7 said code; to amend and reenact §61-3C-2,
861-3C-3, §61-3C-4, 861-3C-5, 861-3C-6, §61-3C-7, 8§861-3C-8,
861-3C-9, 861-3C-10, 861-3C-11, 861-3C-12, 8§61-3C-13, 861-
3C-14, 861-3C-15, §61-3C-16, 861-3C-17, §61-3C-18, 861-3C-
19, §61-3C-20, §61-3C-21; to amend and reenact 861-3D-2 and
861-3D-3 said code; to amend and reenact 861-3E-1, §61-3E-3,
861-3E-4, 861-3E-5, §61-3E-6, 861-3E-7, 861-3E-8, 861-3E-9,
861-3E-10, and 861-3E-12 said code; to amend and reenact §61-4-
1, 861-4-2, 861-4-3, 861-4-4, 861-4-5, §61-4-6, §61-4-7, §61-4-8,
and 861-4-9 said code; to amend and reenact 861-5-1, 861-5-2,
861-5-3, §61-5-4, 861-5-5, §61-5-6, §61-5-7, §61-5-8, §61-5-9,
861-5-10, §61-5-11, 861-5-12, §61-5-13, 861-5-14, §61-5-15, 8§61-
5-16, 861-5-17, 8§61-5-18, 861-5-19, §61-5-20, 861-5-21, §61-5-
22, 861-5-23, §861-5-24, §61-5-25, §61-5-26, and 8§61-5-27 said
code; to amend and reenact 861-5A-9 said code; to amend and
reenact §61-6-6, 861-6-7, 861-6-11, §61-6-12, §61-6-13, §61-6-14,
861-6-15, §61-6-16, and §61-6-17; 861-6-1, §61-6-1a, and §61-6-
1b of said code; to amend and reenact §61-7-3, §61-7-4, §61-7-4a,
861-7-7, §61-7-10, 861-7-11, §61-7-11a, §61-7-12, 861-7-14, §61-
7-15, and §61-7-15a said code; to amend and reenact 8§61-8-1, §61-
8-5, 861-8-6, 861-8-7, 861-8-8, §61-8-9, 861-8-11, §61-8-12, §61-
8-14, §61-8-15, §61-8-16, §61-8-19, §61-8-19a, §61-8-19b, §61-8-
19c, 8§61-8-21, §61-8-22, 861-8-23, §61-8-27, 61-8-27a, §61-8-28,
861-8-28a, 861-8-29, 861-8-30, and 861-8-31 said code; to amend
and reenact 861-8A-1, §61-8A-2, 861-8A-4, and 861-8A-5 said
code; to amend and reenact §61-8B-3, §61-8B-4, §61-8B-5, §61-
8B-7, 861-8B-8, §61-8B-9, §61-8B-9b, §61-8B-10 and §61-8B-12
of said code; to amend and reenact §61-8C-1, §61-8C-2, §61-8C-
3, 861-8C-3a, and §61-8C-3b said code; to amend and reenact 861-
8D-1, 861-8D-2, §61-8D-2a, §61-8D-3, 861-8D-3a, §61-8D-4,
861-8D-4a, 861-8D-5, §61-8D-5a, §61-8D-7, 861-8D-8, and 861-
8D-10 said code; to amend and reenact 861-9-1, §61-9-2, §61-9-3,
861-9-4, 861-9-5, §61-9-6, §861-9-7, and 861-9-8 said code; to
amend and reenact 861-10-1, 861-10-2, §61-10-3, §61-10-4, 861-
10-5, §61-10-6, 861-10-9, 861-10-10, 8§861-10-11, §61-10-11a,
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861-10-11b, §61-10-15, §61-10-16, 861-10-17, §61-10-20, §61-
10-21, 861-10-22, §61-10-23, 861-10-30, §61-10-31, §61-10-32,
and 861-10-33, said code; to amend and reenact 861-11-1a, §61-
11-6, 861-11-8, and 8§61-11-8a of said code; to amend and reenact
861-12-8, 861-12-9, and §61-12-13 of said code; to amend and
reenact 861-13-3 of said code; to amend and reenact 861-14-2,
861-14-3, §61-14-4, §61-14-5, 861-14-6, §61-14-7, and 861-14-8
of said code; to amend and reenact 861-15-2 and 8§61-16-2 of said
code; to amend said code by adding thereto a new article
designated as §23-5B-1, §23-5B-2, §23-5B-3, and §23-5B-4; to
amend said code by adding thereto a new section, designated 830-
29-9a; to amend said code by adding thereto two new sections,
designated §30-1-27 and 830-1-28; to amend said code by adding
a new section, designated §55-2-23; to amend said code by adding
a new section, designated 860A-4-418; to amend said code by
adding thereto nine new sections, designated 861-2-17, 861-2-18,
861-2-19, §61-2-20, §61-2-21, §61-2-22, 861-2-23, 861-2-24, and
861-2-25; to amend said code by adding thereto two new sections,
861-3-9, 861-3-10, and 8§61-3-17; to amend said code by adding
thereto three new sections, designated 8§61-3B-8, 8§61-3B-9, and
861-3B-10; to amend said code by adding thereto two new
sections, 861-3C-22 and 861-3C-23; to amend said code by adding
thereto a new article, designated §61-3F-1, 861-3F-2, §61-3F-3,
861-3F-4, §61-3F-5, §61-3F-6, 861-3F-7, §61-3F-8, 8§61-3F-9,
861-3F-10; 861-3F-11, 861-3F-12, 861-3F-13, §61-3F-14, §61-
3F-15, 861-3F-16, and 861-3F-17; to amend said code by adding
thereto a new section designated 861-4-10; to amend said code by
adding thereto following five new sections, designated §61-8-5a,
861-8-6a, §61-8-8a, and §61-8-8b, to amend said code by adding
thereto six new sections, designated 861-8B-4a, 861-9-6a, 861-10-
1a, 861-10-9a, 861-10-9b, and 861-10-10a; to amend said code by
adding thereto a new article designated 861-17-1, 861-17-2, 861-
17-3, 861-17-4, §861-17-5, and §61-17-6; and to amend said code
by adding a new article designated §61-18-1, 861-18-2, §61-18-3,
and 861-18-4; all relating to revising the criminal code generally;
relating to the failure of a sex offender to register or provide notice
of registration changes and the penalty for the same; crimes against
the worker’s compensation system generally; the crime of
omission to subscribe for workers’ compensation insurance; the
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crime of failure to file a premium tax report or pay premium taxes;
crimes relating to false testimony or statements concerning such;
the crime of failure to file reports; criminal penalties for such
actions or inactions; provisions for asset forfeiture; venue for trial
of such crimes; the crime of wrongfully seeking workers’
compensation; criminalizing false testimony or statements given in
support of the same; criminal penalties for these offenses; venue
for the trial of such crimes; workers’ compensation health care
offenses; fraud; theft or embezzlement; false statements; criminal
penalties for the above offenses; notice requirements; prohibition
against providing future services; penalties for the same;
provisions for asset forfeiture; venue for the trial of such crimes;
defining the crime of providing false documentation to workers’
compensation, to the Insurance Commissioner or a private carrier
of workers’ compensation insurance; criminalizing altering
documents or certificates from workers’ compensation; criminal
penalties for such offenses; venue for the trial of such crimes; the
required reporting of gunshot and other wounds; the required
reporting of burns; penalty for aiding and abetting; railroad
employees being conservators of the peace; special railroad
policemen; and the powers and duties of the same; relating to
shooting ranges; limitations on nuisance actions; and noise
ordinances; relating generally to criminal activity and the
punishment thereof; wanton endangerment involving the use of
fire; and the criminal penalty for the same; relating to crimes
against the government, treason, the definition of the crime of
treason, and penalties therefor, the crime of failure to give
information of treason and its penalty, and the crime of desecration
of the flag, and its penalty; relating to crimes against the person,
first and second degree murder defined, and punishment for the
same; delineating provisions for allegations in indictment for
homicide; defining voluntary manslaughter and the penalty
thereof; defining involuntary manslaughter, and specifying the
penalty for the same; defining concealment of a deceased human
body, and specifying the penalty for the same; clarifying that
Homicide is punishable within the state if injury occurs within and
death without, or vice versa; defining an attempt to kill or injure by
poison, and specifying the penalty for the same; defining the crime
of abortion and the penalty for the same; defining malicious or
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unlawful assault, assault, and battery, and specifying the penalties
for each and aggravated factors and enhanced penalties; explaining
provisions of sentencing for such acts committed by incarcerated
persons; defining assault during the commission of or attempt to
commit a felony, and specifying the penalty for the same;
delineating that for violent crimes against the elderly a sentence is
not subject to suspension or probation; defining harassment, and
providing penalties, and certain definitions for the same; defining
strangulation, suffocation, and asphyxiation and providing
definitions and penalties for the same; defining robbery or
attempted robbery and specifying the penalties for the same;
defining extortion, and attempted extortion by threat, and
specifying the penalty for these; defining kidnapping and
specifying penalties for the same; defining concealment or removal
of a minor child from custodian or from person entitled to
visitation; and setting forth penalties and defenses for the same;
providing that one aiding or abetting in kidnapping or in concealing
or removing a minor child is guilty as a principal, and explaining
venue for those offenses; defining unlawful restraint and providing
penalties for the same; prohibiting the purchase or sale of a child,
setting the criminal penalty for the same, and providing definitions
and exceptions; the failure to remove doors from abandoned
refrigerators, freezers and other appliances, and providing penalties
for the same; providing definitions for various forms of domestic
violence and criminal penalties; providing definitions and criminal
penalties for the abuse or neglect of an incapacitated adult;
providing criminal penalties for the death of an incapacitated adult
by a caregiver; defining and providing criminal penalties for the
financial exploitation of an elderly person, protected person or
incapacitated adult; recognizing an embryo or fetus as a distinct
unborn victim of certain crimes of violence against the person;
relating to crimes against property; arson; the degrees of arson, and
definitions and criminal penalties for the same; burning, or
attempting to burn, insured property and the criminal penalty for
the same; causing injuries during an arson-related crime, and the
criminal penalties for the same; recovery of costs incurred in
fighting fires caused by arson; defining burglary, the entry of
dwelling house or outbuilding, and providing criminal penalties for
the same; defining entry of a house, building, vehicle, or enclosed
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property, the criminal penalties for the same, and specifying counts
in indictment for the same; manufacture or possession of burglary
tools, and the criminal penalties for the same; setting forth criminal
offenses involving theft detection shielding devices, their criminal
penalties and providing for detention of persons suspected of this
offense; grand larceny, aggravated grand larceny, and petit larceny
distinguished, setting forth the criminal penalties for each, defining
larceny of bank notes, checks, writings of value and book accounts,
and delineating the determination of value in larceny; explaining
receiving or transferring stolen goods and providing a criminal
penalty; providing a criminal penalty for bringing into this state,
receiving or disposing of property stolen in another state;
embezzlement, and the criminal penalties for the same; falsifying
accounts, and the criminal penalties for the same; Possession or use
of automated sales suppression devices, and the criminal penalties
for the same; the offenses of destroying or concealing a will, and
embezzlement by fiduciary, and the criminal penalties for the
same; obtaining money, property and services by false pretenses,
disposing of property to defraud creditors, and the criminal
penalties for each of these; the offenses of attempted or fraudulent
use, forgery, traffic of credit cards, possession and transfer of credit
cards and credit card making equipment, the false or fraudulent use
of telephonic services, and the criminal penalties for these offenses;
intercepting or monitoring customer telephone calls, and the
criminal penalties for the same; requirements for finding fraudulent
schemes and provisions for the cumulation of amounts where a
common scheme exists, and the criminal penalties for the same; the
casting away, destroying, or interfering with floating craft or
material, and the criminal penalties for the same; interference with
or destruction of buoys, signal lights or other aids to navigation,
and the criminal penalties for the same; the offense of malicious
killing of animals by poison or otherwise, and the criminal
penalties for the same; the removal out of a county of property
securing a claim, and the criminal penalties for such offense; the
fraudulent disposition of personal property in possession by virtue
of lease, notice to return, failure to return, and penalties where such
property is not returned; noting a right to immediate possession in
such instances; making a false statement as to financial condition
of person, firm or corporation, and the criminal penalty for the
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same; publication of false advertisements, and the criminal penalty
for the same; fraudulently obtaining food or lodging, and the
criminal penalty for the same; intoxication of a person in charge of
locomotive engine or car, and the criminal penalty for the same;
the offenses of jumping on or off car or train in motion; driving
vehicle upon track or bridge except at crossings, and the criminal
penalty for the same; procuring gas, water or electricity, by device,
with intent to defraud, and the criminal penalty for the same;
placing a dam or obstructions in watercourses, and the criminal
penalty for the same; setting forth requirements for the purchase of
scrap metal by scrap metal purchasing businesses, salvage yards,
or recycling facilities; requiring certificates, records, and reports of
such purchases; providing criminal penalties for violations of these
provisions; setting forth requirements for the purchase of items by
precious metals and gem dealers, records to be kept by them, and
delineating prohibited acts, and the criminal penalty for the same;
criminalizing the unauthorized use of dumpsters and setting forth
penalties; defining the offense of identity theft and providing a
penalty; criminalizing the failure to pay for gasoline and providing
a penalty; the offense of scanning device or re-encoder fraud,
delineating when it is a felony; providing definitions; and setting
forth criminal penalties for the same; the offense of possession of
bogus receipts or universal product codes with intent to defraud,
and the criminal penalties for the same; the offense of
misrepresentation of past or present military status or military
awards to obtain anything of value, and delineating criminal
penalties for the same; relating to shoplifting; prescribing
penalties; defining the crime of organized retail theft, and
providing penalties for that offence, all relating to trespass; trespass
in a structure or conveyance and penalties for the same; trespass on
property other than a structure or conveyance, removal, injury to or
destruction of property, monuments designating land boundaries
and of certain no trespassing signs and penalties for the same;
trespass on student residence premises or student facility premises
of an institution of higher education and penalties for the same;
trespass on state government property; aiding and abetting;
penalties for each of those offenses; defining the offense of mine
trespass, and penalties for the same; defining animal or crop
facilities trespass; providing penalties for the same; allowing for
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injunctive relief in such instances; offenses involving damage to
shrubbery, flowers, trees and timber; providing for a limitation of
application of the relevant subsection, and providing penalties;
prohibiting cutting, damaging, or carrying away without written
permission, any timber, trees, growing plants or the products
thereof; treble damages provided for the same; creating the Critical
Infrastructure Protection Act; defining terms relevant to the same;
prohibiting certain acts, including trespass and conspiracy to
trespass against property designated a critical infrastructure
facility; providing criminal penalties; and, allowing for certain
forms of civil action in such instances; relating to the West Virginia
Computer Crime And Abuse Act, defining terms; computer fraud,;
access to legislative or state-owned computer; criminal penalties
for the same; unauthorized access to computer services and
criminal penalties for the same; unauthorized possession of
computer data or programs and criminal penalties for the same;
unauthorized possession of computer data or programs and
criminal penalties for the same; alteration, destruction, etc., of
computer equipment, and criminal penalties for the same;
unauthorized possession of computer information, and criminal
penalties for the same; disclosure of computer security information
and criminal penalties for the same; computer invasion of privacy
and criminal penalties for the same; fraud and related activity in
connection with access devices, and criminal penalties for the
same; endangering public safety, and criminal penalties for the
same; obscene, anonymous, harassing and threatening
communications by computer, cell phones and electronic
communication devices, and criminal penalties for the same;
soliciting, etc. a minor via computer; soliciting a minor and
traveling to engage the minor in prohibited sexual activity;
cyberbullying or specific acts of electronic harassment of minors;
definitions; criminal penalties for the same; exceptions; use of a
computer as an instrument of forgery; civil relief and damages
available; defenses to criminal prosecution; venue; prosecution
under other criminal statutes not prohibited; personal jurisdiction;
and, severability; relating to the theft of cable television services,
the acquisition of cable television services, and penalties for
wrongfully acquitting the same; sale or transfer of a device or plan
intended for acquisition or diversion, and criminal penalties for the



1792 JOURNAL OF THE SENATE [April 1

same; lllegal possession of destructive devices, explosive materials
or incendiary devices; and the criminal penalty for the same;
criminal use of destructive device, explosive material or incendiary
device; and the criminal penalty for the same; causing accidental
or intentional death or injury; penalties; causing death or injury to
an explosives detection animal; and the penalty for the same;
manufacture, purchase, sale, advertising for sale, transporting or
possession or use of a hoax bomb; possession or use in commission
of a felony; and the penalty for the same; theft of explosive material
from storage magazines or buildings; and the penalty for the same;
receipt, possession, storage, sale or transportation of stolen
explosive material; and the criminal penalty; wanton endangerment
involving destructive devices, explosive materials or incendiary
devices; and the criminal penalty; contraband, seizure, forfeiture of
explosive devices; relating to crimes involving worthless checks;
obtaining property in return for worthless check, and the criminal
penalties for the same; making, issuing, etc., worthless checks on a
preexisting debt, and the criminal penalties for the same; payment
as a defense to such offenses; requiring making a statement for the
reason for dishonor a duty of the drawee; defining what constitutes
prima facie evidence of knowledge, setting forth requirements for
identity, and providing a criminal penalty for providing false
information; requiring a notice of dishonor by payee, and providing
for a service charge; prescribing manner of filing complaint for
warrant and the form thereof; providing guidance for a complaint,
what constitutes notice of complaint, and the issuance of a warrant;
delineating payment procedures, and imposing costs; providing for
the payment of costs in worthless check cases, and the disposition
of certain costs; requiring the preparation of a list of worthless
check warrants; the use of that worthless check list upon receipt of
complaint for warrant; delineating the duties of a prosecuting
attorney upon receipt of notice of multiple worthless check
warrants; requiring the magistrate court clerk to advise
complainant; providing for the creation and operation of a program
for worthless check offenders, and requirements for acceptance of
a person in that program; requiring certain notice to persons
accepted to the worthless check restitution program; agreement to
suspend prosecution of a person accepted into the restitution
program; providing for fees for participation in the worthless check
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restitution program; and, providing that statements by individuals
referred to or participating in the worthless check restitution
program are criminally inadmissible; relating to forgery, crimes
against the currency, the forgery of public records, certificates,
returns or attestation of a court or officer; and the criminal penalty
for the same; forgery of official seals; keeping or concealing
instrument for forging same; and the criminal penalty for the same;
counterfeiting, and the criminal penalty for the same; making
plates, etc., for forgery; possession of same; and the criminal
penalty for that offense; forging or uttering other writing and the
criminal penalty for the same; creation of unauthorized demand
draft. possession of counterfeit currency with intent to utter; and
the criminal penalty for the same; unauthorized currency, and the
criminal penalty for the same; passing or receiving unauthorized
currency knowingly, and the criminal penalty for the same; and,
the unauthorized use, transfer, acquisition, alteration or possession
of certain benefits and the criminal penalty for the same; payment
cards and falsely making or lading the same, and the criminal
penalty therefore; relating to crimes against public justice
generally; perjury and subornation of perjury defined; false
swearing defined, and the criminal penalties for perjury,
subornation of perjury, and false swearing; aiding escape and other
offenses relating to adults and juveniles in custody or confinement;
and criminal penalties for the same; permitting escape; refusal of
custody of prisoner; and criminal penalties for the same; persons in
custody of institutions or officers. escapes and aiding in escapes;
and criminal penalties for the same; terms of confinement in
addition to previous sentence; escapes from, and other offenses
relating to, state benevolent and correctional institution, or private
prison or mental health facilities and criminal penalties for the
same; escape from custody of the commissioner of corrections and
criminal penalties for the same; escape from custody of the director
of juvenile services; refusal of officer to make, or delay in making,
arrest; and criminal penalties for the same; refusal of person to aid
officer and criminal penalties for the same; refusal of officer to
execute act or process of legislature or order of governor; and
criminal penalty for the same; obstructing officer; fleeing from
officer; making false statements to officer; interfering with
emergency communications; criminal penalties for the same;
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definition; officer not liable for act done under statute or executive
order afterward declared unconstitutional; compounding offenses
and misprision and criminal penalties for the same; exacting
excessive fees and criminal penalties for the same; issuing
fraudulent fee bills and criminal penalties for the same. alteration,
concealment or destruction of public record by officer and criminal
penalty for the same; larceny, concealment or destruction of public
record by person not officer; and criminal penalty for the same;
corrupt summoning of jurors to find biased verdict; and criminal
penalty for the same; procuring the summoning of biased juror by
party other than officer; and criminal penalty for the same;
discrimination against employee summoned for jury duty; and
criminal penalty for the same; contempt of court; what constitutes
contempt; jury trial; presence of defendant; criminal penalty for the
same; fraudulent official proceedings; causing a public employee
or official to file a fraudulent legal process and criminal penalty for
the same; impersonation of a public official, employee or tribunal;
and criminal penalties for the same; impersonation of a public
official or tribunal; impersonation of a law-enforcement officer;
and criminal penalties for the same; subsequent offense; failure to
perform official duties and criminal penalty for the same; the
failure to meet an obligation to pay support to a minor and criminal
penalties for the same; relating to bribery and corrupt practices, and
the criminal penalties for such offenses; relating to crimes against
the peace generally; mobs and lynching, and the criminal penalties
for the same; liability of county or city in such instances;
disturbance of religious worship and the criminal penalty for the
same; disturbance of schools, societies, and other assemblies and
the criminal penalty for the same; loitering on school property and
the criminal penalty for the same; exceptions. camping upon
governmental grounds or lawns and the criminal penalty for the
same; public nuisance. false reports concerning bombs or other
explosive devices and the criminal penalty for the same. falsely
reporting an emergency incident and the criminal penalty for the
same. willful disruption of governmental processes; offenses
occurring at State Capitol Complex; and the criminal penalties for
the same; threats of terrorist acts, conveying false information
concerning terrorist acts and committing terrorist hoaxes
prohibited; and the criminal penalties for the same prohibiting
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violations of an individual’s civil rights; and the criminal penalties
for the same; wearing masks, hoods or face coverings and the
criminal penalty for the same; and falsely reporting child abuse and
the criminal penalty for the same; classifying criminal penalties for
failing to register as a sex offender, failure to provide information
change, and providing false information to the sex offender
registry; deleting requirement that a person be deemed a rioter if
they failed to provide required assistance at a riot; classify the
penalty for crime of failure to obey an order given at a riot or
unlawful assembly; providing that the crime of disorderly conduct
is a petty offense; defining the crime of bigamy; providing a
misdemeanor penalty for bigamy; providing definitions related to
the crimes of pimping, prostitution and pandering; defining the
crime of prostitution; providing the penalty for prostitution;
providing that a medical report certifying no sexually transmitted
disease reduces penalty for prostitution; providing criminal penalty
for solicitation of prostitute; providing enhanced criminal penalty
for solicitation of an individual for prostitution who is less than 18
years of age, mentally defective or incapacitated; providing fines
for soliciting prostitution be paid to the Crime Victims
Compensation Fund in designated circumstances; clarifying the
crime pandering; providing that a second offense of pandering,
recruitment involving coercion or force, and recruitment of persons
under the age of 18 are felony offenses; establishing that parents
consenting to using a minor or mentally defective person for
prostitution is guilty of a felony; establishing that causing a person
to engage in prostitution because of debt or to receive value is
subject to misdemeanor penalty; establishing that a person who
forces, intimidates or threatens a spouse to engage in prostitution
commits a felony offense; providing respective criminal penalties;
establishing the criminal offense of abducting, enticing or
harboring a child for prostitution; providing a criminal penalty;
establishing the crime of promoting and advancing prostitution;
defining a house of prostitution in context of promoting
prostitution; permitting character evidence; providing criminal
penalty, including additional fine; establishing the offense of
sexual solicitation; providing a criminal penalty including
additional fine; providing an affirmative defense to sexual
solicitation for victims of trafficking; providing affirmative
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defenses to prostitution relating to human trafficking, abduction
and mental defect or incapacitation; establishing aggravating
circumstances, restitution and eligibility for Compensation Award
to Victims of Crimes; providing that law enforcement notify
DHHR of child victims; providing that any property used for or
derived from prostitution is subject to forfeiture; providing that
persons convicted be debarred from state or local contracts;
clarifying that criminal indecent exposure cannot occur if victim
grants permission; classifies criminal penalties for indecent
exposure; classifies criminal penalties for inhaling or drinking
certain intoxicating compounds; defines “step-relative” in context
of the crime of incest; establishes that intercourse between two
consenting adult step-relatives is not incest; classifies criminal
penalty for incest; defines desecration and classifies criminal
penalties for unlawful disinterment, desecration, injury to a grave
marker or damage to cemetery; prohibits certain demonstrations at
a funeral; classifies criminal penalty for prohibited funeral
demonstrations; classifies criminal penalty for obscene,
anonymous and threatening phone calls; classifies criminal
penalties for cruelty to animals; classifies criminal penalty for
animal fighting; classifies criminal penalty for attending an animal
fighting venture; classifies criminal penalty for wagering at an
animal fighting venture; establishes circumstances, sufficiency and
application of a search warrant related to animal cruelty; extends
search warrant authority for birds or animals kept for fighting to
natural resources police; clarifies extent of searches without a
warrant for fighting animals or birds; classifying criminal penalty
for unlawful admission of children to places injurious to health or
morals; classifying criminal penalty for under age false
identification; classifying criminal penalty for criminal invasion of
privacy; classifying criminal penalty for nonconsensual public
disclosure of private intimate images; classifying criminal penalty
for criminal loitering within certain distances of minor victims of
sexually violent offenses or offenses; classifying penalties for
disclosing or making photographs of accident or emergent
situations public; classifying penalties for therapeutic deception;
classifying penalties for therapeutic deception; expanding
definition of computer applied to obscene matter and minors;
classifying criminal penalties for distribution and display to minor
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of obscene matter; classifying criminal penalties for use of obscene
matter with intent to seduce minor; classifying criminal penalties
for use of minor to produce obscene matter or assist in doing
sexually explicit conduct; classifying criminal penalties for sexual
assault in the first degree; classifying criminal penalties for sexual
assault in the second degree; providing definitions of terms related
to the criminal offense of sexual extortion; establishing the
elements of the crime of sexual extortion; classifying criminal
penalties for sexual assault in the third degree; classifying criminal
penalties for sexual abuse in the first degree; classifying criminal
penalties for sexual abuse in the second degree; classifying
criminal penalties for sexual abuse in the third degree; classifying
criminal penalties for imposition of sexual acts on persons
incarcerated or under supervision; providing a definitions of
“coerce” and “visually portray” in the context of the crime of
filming sexually explicit conduct of minors; classifying criminal
penalty for producing a visual portrayal of a minor in sexually
explicit conduct; providing for enhanced penalty when parent
distributes material displaying a child under their care in sexually
explicit conduct; classifying penalties when any person distributes
or exhibits material displaying a minor in sexually explicit conduct;
classifying penalties for production, display or distribution of
visual portrayals of partially clothed minors; defining “visual
portrayal” in context of prohibited possession, manufacture or
distribution of inappropriate sexual portrayals by a minor;
clarifying the definition of “parent” in context of child abuse to
include step or foster parent; classifying criminal penalties for
murder of custodial child for failure or refusal to supply necessities;
clarifying definition of “recognized method of religious healing”
in context of murder of custodial child for failure or refusal to
supply necessities; classifying criminal penalties for death of a
child by child abuse; classifying criminal penalties for child abuse
causing or creating a risk of injury; classifying the criminal penalty
for female genital mutilation; classifying the criminal penalty for
child neglect resulting in death; in context of the crime of child
neglect resulting in death, clarifying that care through recognized
method of religious healing in lieu of medical treatment may not
constitute neglect; defining recognized method of religious
healing; classifying the criminal penalty for sexual abuse by a
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parent, guardian, custodian or person in a position of trust to a
child; classifying the criminal penalty for procuring, authorizing or
inducing another to engage in sexual acts with a child under their
care or custody; sexual abuse by a parent, guardian, custodian or
person in a position of trust to a child; parent, guardian, custodian,
or person in a position of trust procuring, authorizing, inducing a
to a child sixteen or older; definition of terms related to nuisances;
designated elements for maintaining a nuisance; providing
standing to bring an action to abate a nuisance; venue for a nuisance
action; evidence and proof related to an action to abate nuisance;
provisions and procedures related to an action to enjoin a nuisance;
prima facie evidence of a nuisance; prosecution of a nuisance
complaint; provisions for dismissal of a nuisance action; award of
costs related to a nuisance action; when existence of nuisance
established permanent injunction required; order of abatement for
a nuisance; elements of a nuisance abatement order; removal and
sale of movable property from a nuisance; liability of officers
disposing of property from a nuisance proceeding; criminal offense
of contempt related to nuisance proceedings; definitions related to
gaming and gambling; criminal offense for possessing or dealing
in unlicensed gaming devices; seizure of unlicensed gaming or
gambling devices; criminal offense for permitting a gambling
device on premises under unauthorized ownership, leasehold,
occupation or possession; criminal offense of acting as a guard or
interfering with lawful intervention for gambling premises;
criminal offense of unauthorized wagering on outcomes of
uncertain events or prohibited games; criminal offense for a
unauthorized commercial gambling at a hotel or tavern; criminal
offense for cheating at gambling; criminal offense of unauthorized
dealing in gambling device; criminal offense of unauthorized
installation of a gaming device; criminal offense for unauthorized
sale of a voucher or certificate for gambling on outcome of sporting
events, games of skill or other sport or contest; declaring premises
for unauthorized commercial gambling a nuisance; defining lottery
and raffle; criminal offense for unauthorized operation of a lottery
or raffle; criminal offense of keeping policy or numbers slips;
seizure of designated gambling devices and equipment; provides
seizure authority for gambling articles or apparatuses; classifying
criminal penalties for crime of certain public officials with
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pecuniary interest in certain public contracts; classifying the
criminal offense of unlawful showing of pictures, advertisement or
theatrical productions calculated to arouse prejudicial ire or
feelings; classifying the criminal offense of lobbying on the floor
of the legislature; classifying the crime of employers who fail or
refuse to pay contracted employment benefits or contributions;
classifying the crime of unlawful use of the prefix of Doctor;
classifying the criminal penalty for bribery; clarifying the elements
of the crime of bribery; classifying the criminal penalty for debt
pooling; clarifying the elements of the crime of debt pooling;
classifying the criminal penalty for failure to maintain and affix a
cover for a water well; classify the penalty for the crime of
conspiracy; classify the penalty for the crime of unlawful contact
with a corrections employee or a member of the parole board;
classify the penalty for prohibited sale of certain caffeine products;
classify the criminal penalties in the Critical Infrastructure
Protection Act; classify the criminal penalties for punishment of
principals in the second degree and designated accessories; classify
the criminal penalties for attempted crimes; classify the criminal
penalties for solicitation to commit certain crimes; classify the
criminal penalties for crimes related to post mortem examinations;
classify the criminal penalties for failing to secure a cremation
permit; clarify evidentiary admissibility of autopsy reports an
investigations; classify the penalties for organized criminal
enterprise offenses; classify the criminal penalties for the offense
of human trafficking; classify the criminal penalties for the offense
of forced labor; classify the criminal penalties for the offense of
using adults or minors in debt bondage; classify the criminal
penalties for the offense of coercing or compelling an individual to
engage in commercial sexual; classify the criminal penalties for the
offense of patronizing a victim of sexual servitude; establishing
that an individual convicted of a human trafficking offense who is
sentenced to life without mercy is not eligible for parole; classify
the criminal penalty for money laundering; classify the criminal
penalty for prohibited use of unmanned aircraft systems; classify
criminal offenses and respective sentencing dispositions;
establishing that felonies are classified into six categories and
misdemeanors are classified into three categories; providing that
petty offenses are not classified; establishing that criminal
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classification is derived from the defining criminal section or
chapter; establishing that petty offenses are specifically designated
to include any crime without specified designation or
classification; providing that offenses noted outside Chapter 61
which are not designated as a felony, misdemeanor or petty
offense, are punished under the prescribed statutory penalty; unless
provided otherwise felony imprisonment sentence is a term of
definite years; establishes respective range of felony terms of
imprisonment into six classifications; establishes respective range
of misdemeanor terms of imprisonment within three
classifications; providing discretion to the sentencing court to treat
a class 6 felony as a class 1 misdemeanor with noted exceptions;
providing the trial court impose its sentence within designated
range of maximum and minimum terms; requiring the court to
consider aggravating and mitigating circumstances aa well as the
pre-sentence report; providing potential increased sentence for
crimes near a school which may exceed maximum sentencing
limits; provides that a felony sentence must be a definite term of
years served in the state department of corrections; establishes
requirements for transfer of custody; provides a range of
imprisonment term for all six felony classes; providing that
misdemeanor sentences are for a definite term to be served at
somewhere other than the state department of corrections;
establishes respective limitations of imprisonment for the three
classes of misdemeanors; provides discretion to the court in certain
circumstances, to treat a class 6 felony as a class 1 misdemeanor;
provides for reimbursement of incarceration costs for misdemeanor
offenses; provides court with discretion to increase sentence by one
year for offenses near a school; establishes that school vicinity
sentence enhancement may exceed statutory limit; further
providing that if the victim offense is a child but is not within the
designated range of a school the court may consider relevant
circumstances and increase the sentence two years; establishing
fines for felony offenses; establishing fines for misdemeanor
offenses; for purposes of sentencing, defines an “enterprise” as any
entity other than a person; provides graduated penalty of fines
imposed upon enterprise for criminal offenses; establishes that a
judgment of fine against an enterprise constitutes a lien; establishes
relevant factors for the court to consider when sentencing an
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enterprise for criminal conduct; requires the court to order a person
incarcerated for a criminal offense to pay incarceration costs; and,
establishes factors for the court to consider when assessing
payment of incarceration costs.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2095—A Bill to amend and
reenact 87-1-14 of the Code of West Virginia, 1931, as amended;
to amend said code by adding thereto two new sections, designated
87-10-1a and §7-10-6; to amend and reenact §7-10-2 and 87-10-4
of said code; to amend said code by adding thereto two new
sections, designated 819-20-12a and 819-20-27; to amend and
reenact 819-20-22 and 819-20-26; to amend and reenact 861-8-19
of said code; and to amend said code by adding thereto two new
sections, designated 861-8-19d and 861-8-19¢, all relating
generally to providing increased protections for the welfare of
domestic animals; requiring facilities for the care of stray,
abandoned, and surrendered animals and providing for access by
the public; defining terms; updating the duties of humane officers;
specifying standards for the operation of animal shelters; requiring
inspections; establishing sanctions for violation of the standards of
operation; defining an owner’s duty of care for companion animals;
requiring an owner to confine unspayed female dogs in estrus;
requiring dog breeders to provide written disclosures to purchasers;
specifying minimum levels of care to be provided by dog breeders;
defining when a dog is unfit for sale by a dog breeder and providing
remedies therefor; increasing the penalty for a second offence of
cruelty to animals; defining the criminal offenses of unlawful
confinement of domestic animals and hoarding of animals;
establishing criminal penalties; and providing for mental health
treatment in certain circumstances involving hoarding of animals.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the changed effective
date, to take effect from passage, of

Eng. Com. Sub. for House Bill 2260, Relating to procurement
of child placing services.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2370—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 816-13A-9b, relating to exempting sewer
charges for swimming pools; requiring the owner of the pool to
provide the dimensions of a pool that is being filled with water;
requiring the waste water utility to calculate the volume of the pool
and allow an individual to use that amount of water for filling the
pool without being charged for the corresponding sewer charges,
as the water does not go to the sewer; and allowing the waste water
utility to inspect the pool in order to verify the dimensions.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2488—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §17B-2-10a, relating to an occupational limited
license.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 2592—A Bill to amend and
reenact 83-1-31 of the Code of West Virginia, 1931, as amended;
to amend and reenact §11-8-16 and §11-8-17 of said Code; and, to
amend and reenact §18-9-1, §18-9-2, and 818-9-2a of said code, all
relating to bringing uniformity to local elections by ensuring that
all counties and municipalities have their local elections held on a
date that a statewide election is already taking place, on a primary
or general election date; requiring that local elections and any
elections to increase levies coincide with a primary or a general
election; removing references to special elections for levies;
providing a saving clause for the terms of existing local elected
officials by providing for a vote of local bodies to schedule their
elections in a manner which brings them into conformity with the
new structure; providing a saving clause for the renewal of existing
levies by providing for levying bodies and boards of education to
vote in order to schedule such elections to renew or extend these
levies in a manner which brings them into conformity with the new
structure.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2730—A Bill to amend and reenact 838-10-4
of the Code of West Virginia, 1931, as amended, relating to
allowing a debtor in bankruptcy to use the federal law exemptions
under 11 U.S.C. 8§522(d).

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2751—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 86-9C-1, §6-9C-2, §6-9C-2A, §6-9C-3, 86-9C-
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4, 86-9C-5, 86-9C-6, §6-9C-7, 86-9C-8, §6-9C-9, §6-9C-10, and
86-9C-11; to amend and reenact §8-35-1 and §8-35-2 of said code;
and to amend said code by adding thereto new sections, designated
88-35-3, §8-35-4, §8-35-5 and 88-35-6; all relating generally to
fiscal emergencies of local governments and dissolution of
municipalities; establishing a system to remediate those fiscal
emergencies; providing legislative findings; defining terms;
allowing State Auditor or his or her designee to determine whether
local governments are keeping accounts, records, files, or reports
in compliance with 86-9-2 of this code; providing conditions
constituting grounds for fiscal watch; providing for rulemaking;
allowing for State Auditor or his or her designee to declare a local
government is under fiscal watch; allowing the State Auditor or his
or her designee to visit, inspect, and provide technical assistance to
a local government under fiscal watch; allowing State Auditor or
his or her designee to declare a local government to be in a state of
fiscal emergency; providing process for initiating a fiscal watch
review; providing a process for declaring and lifting a fiscal watch
or elevating a fiscal watch to a fiscal emergency; establishing
conditions that constitute a fiscal emergency; providing for
rulemaking; establishing a process for determining whether fiscal
emergency conditions exist and appeal process of such
determination; providing that a local government for which a fiscal
emergency is declared establish a financial planning and
supervision committee; providing for rulemaking; mandating
compliance by local government officials with recommendations
of State Auditor or his or her designee and certain provisions of the
article and providing appropriate State Auditor or his or her
designee with recourse for failure to comply; providing for
severability; providing a process for forfeiture of charter or
certificate of incorporation, notice, and dissolution of municipality;
providing that the State Auditor or his or her designee shall
promptly conduct an exam under 86-9-1, et seq. of this code;
providing a process for voluntary dissolution of a municipality;
providing that the State Auditor or his or her designee shall
promptly conduct an exam under 86-9-1, et seq. of this code;
providing a process for involuntary dissolution of a municipality;
requiring that the State Auditor become special receiver of a
dissolved municipality and establishing powers and authority of
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State Auditor as special receiver; establishing the “Municipal
Dissolution Account”; providing for disposition of property
belonging to a dissolved municipal corporation; and providing for
sale and liquidation of dissolved municipal assets.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2876—A Bill to amend and
reenact 833-16-1a and 833-16-2 of the Code of West Virginia,
1931, as amended; and to further amend said code by adding
thereto a new section, designated §33-16-2a, all relating to modify
group accident and sickness insurance requirements.

Referred to the Committee on Banking and Insurance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2884—A Bill to amend and
reenact 829B-1-2 and 8§29B-1-4 of the Code of West Virginia,
1931, as amended, all relating to exempting customer records of
publicly-administered utility enterprises from production under the
Freedom of Information Act; defining “publicly-administered
utility enterprise”; establishing exemption from production; and
allowing certain uses and disclosures of information under certain
circumstances.

Referred to the Committee on Government Organization.
A message from the Clerk of the House of Delegates

announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 2908—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 846A-9-1, relating to requiring high-volume third-party
sellers to provide information to online marketplaces; requiring
ongoing verification of information; requiring high-volume third-
party sellers to disclose certain information to consumers;
providing for Attorney General enforcement of act; authorizing
rulemaking by Attorney General; establishing preemption of
municipal requirements; defining terms; and providing effective
date.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2918—A Bill to amend and reenact §62-15B-
1 and 861-15B-2 of the Code of West Virginia, 1931, relating to
family drug treatment court; making permanent the pilot program;
eliminating a report to the Legislative Oversight Commission on
Health and Human Resources Accountability; and eliminating the
ineligibility barrier for parents with a prior involuntary termination
of parental rights of another child.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2927—A Bill to amend and
reenact 83-8-1a and 83-8-9 of the Code of West Virginia, 1931, as
amended, relating to campaign finance expenses; adding
caregiving services as a defined term; and adding caregiving
services as a lawful campaign expense.

Referred to the Committee on the Judiciary.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2997—A Bill to amend and reenact §11-14C-
34 of the Code of West Virginia, as amended, relating to adding a
defense to the civil penalty imposed for a result of delivery of fuel
to a state other than the destination state printed on the shipping
document for fuel.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3030—A Bill to authorize the Commissioner
of the Division of Highways to allow an increase of gross weight
limitations and dimensional restrictions on certain roads in
Greenbrier and Pocahontas Counties; specifying roadway location;
and providing for permit application, restrictions, requirements,
fees, and limitations.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3036—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 8§30-17-20, relating to sunsetting the Board of
Sanitarians by June 30, 2022.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 3072—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §19-1A-7, and to amend said code by adding
thereto a new section designated 830-19-18, both relating to
permitting the Director of the Division of Forestry to maintain a
list of foresters in the state of West Virginia; defining the
educational criteria for a person to be considered a forester or
forestry technician; allowing for rulemaking; and establishing a
sunset provision.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3074—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §16-19-24, relating to information on organ
and tissue donations; requiring the state’s Department of Education
to develop information to be made available to students in grades
nine through 12; allowing parents of children to opt out of
receiving instruction or materials relating to anatomical donation;
and authorizing public and private institutions of higher education
to provide information to its students.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3089—A Bill to amend and reenact §15-5-2
of the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new section, designated §15-5-30, all
relating to defining, as “essential workers”, employees or
contractors who work for companies that fall under the definition
of essential business activities during a state of emergency or state
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of preparedness to ensure that utility services can continue to
operate or be restored.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3286—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2021, to the Division of Human Services — Child
Care and Development, fund 8817, fiscal year 2021, organization
0511, by supplementing and amending the appropriations for the
fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3287—A Bill making a supplementary
appropriation of public monies out of the Treasury from the
balance of monies remaining unappropriated for the fiscal year
ending June 30, 2021, to the Department of Homeland Security,
Department of Homeland Security — Office of the Secretary — Law-
Enforcement, Safety and Emergency Worker Funeral Expense
Payment Fund, fund 6003, fiscal year 2021, organization 0601, by
supplementing and amending the appropriations for the fiscal year
ending June 30, 2021.

Referred to the Committee on Finance.
A message from the Clerk of the House of Delegates

announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of



1810 JOURNAL OF THE SENATE [April 1

Eng. House Bill 3288—A Bill supplementing and amending
appropriations of public moneys out of the Treasury in the State
Fund, General Revenue, by decreasing existing items of
appropriation from the Department of Health and Human
Resources, Division of Human Services, fund 0403, fiscal year
2021, organization 0511 and from the Department of Health and
Human Resources, Division of Health — Central Office, fund 0407,
fiscal year 2021, organization 0506 and increasing an existing item
of appropriation to the Department of Health and Human
Resources, Division of Human Services, fund 0403, fiscal year
2021, organization 0511, by supplementing and amending
appropriations for the fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3289—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal monies remaining unappropriated for the fiscal year
ending June 30, 2021, to the Department of Commerce, Geological
and Economic Survey, fund 8704, fiscal year 2021, organization
0306, by supplementing and amending the appropriations for the
fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3291—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal monies remaining unappropriated for the fiscal year
ending June 30, 2021, to the Department of Homeland Security,
Division of Administrative Services, fund 8803, fiscal year 2021,
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organization 0623, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3292—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal monies remaining unappropriated for the fiscal year
ending June 30, 2021, to the Department of Health and Human
Resources, Division of Health — Central Office, fund 8802, fiscal
year 2021, organization 0506, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 3295—A Bill supplementing
and amending appropriations of public moneys out of the Treasury
in the State Fund, General Revenue, by decreasing and increasing
existing items of appropriation to the Department of Health and
Human Resources, Division of Human Services, fund 0403, fiscal
year 2021, organization 0511 and increasing existing items of
appropriation to the Department of Health and Human Resources,
Division of Health — Central Office, fund 0407, fiscal year 2021,
organization 0506, by supplementing and amending appropriations
for the fiscal year ending June 30, 2021.

Referred to the Committee on Finance.
A message from the Clerk of the House of Delegates

announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of
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Eng. Com. Sub. for House Bill 3297—A Bill expiring funds
to the unappropriated surplus balance in the State Fund, General
Revenue, for the fiscal year ending June 30, 2021 in the amount of
$550,000 from the Department of Veterans’ Assistance,
Department of Veterans’ Assistance, fund 0456, fiscal year 2012,
organization 0613, appropriation 34400 and making a
supplementary appropriation of public moneys out of the Treasury
from the balance of moneys remaining as an unappropriated
surplus balance in the State Fund, General Revenue, to the
Department of Veterans’ Assistance — Department of Veterans’
Assistance - Veterans’ Home, fund 0460, fiscal year 2021,
organization 0618, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2021.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3307—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 83-8-12a; and, to amend said Code by adding
thereto a new section designated as 855-7-32; all relating to
limiting abuses by social media corporations; creating the Social
Media Integrity and Anti-Corruption in Elections Act; defining
terms; providing requirements for social media companies to
prevent corruption and provide transparency of election-related
content made available on social media websites; providing equal
opportunities for all candidates and political parties to speak
without policy or partisan-based censorship; propounding
legislative findings; setting forth definitions; providing for the
protection of the integrity of election; setting forth limitations on
what social media platform can publish concerning elections
without approval; ensuring election-related content hosted, posted,
and made available on social media websites is not monetized or
otherwise used or manipulated for nefarious purposes; requiring
social media platform disseminate election content uniformly,
report and retain certain information; requiring social media



2021] JOURNAL OF THE SENATE 1813

platform timely approve service requests by political entities;
requiring social media platform equitably charge for election
advertising; prohibiting certain actions by social media platform;
including prohibiting the modifying visibility of election
information based on type of content; listing due process
requirements for restriction of access to social media platforms;
setting forth certain instances in which service can be terminated
by social media platform; providing limitations on information
collected by social media platform; providing certain enumerated
rights to candidates in their dealings with a social media platform;
providing civil penalties for violations of these provisions,
including asset seizure; establishing rulemaking authority; creating
the Stop Social Media Censorship Act; defining terms; setting forth
criminal and civil penalties for a social media provider who,
without good cause, deletes or censor a user’s religious or political
speech; or uses an algorithm to disfavor or censure the user’s
religious or political speech; providing for right of enforcement by
the Attorney General; and providing exceptions and limitations.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3308—A Bill to amend and reenact §29-22B-
1101 of the Code of West Virginia, 1931, as amended,; relating to
increasing number of limited video lottery terminals allowed at
certain licensed limited video lottery retailer locations; providing a
bidding process for permits for additional terminals; and
establishing an effective date.

Referred to the Committee on Finance.
A message from the Clerk of the House of Delegates

announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 3310—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 824-1-1c; to amend and reenact §24-1-2 of said code;
and to amend and reenact 824-2-1 of said code; all generally
relating to jurisdiction of the Public Service Commission; making
legislative findings; modifying definition of public utility;
providing limits to the jurisdiction of the Public Service
Commission; and providing for rulemaking.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3311—A Bill to amend and reenact 816-29-2
of the Code of West Virginia, 1931, as amended, relating to the
cost of medical records; requiring that the cost of obtaining a
medical record may not exceed a fee consistent with HIPAA; and
providing clarifying technical changes.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3312—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 810-3A-1, 810-3A-2, §10-3A-3, §10-3A-4, §10-3A-5,
810-3A-6, and 810-3A-7, all relating to the establishment of a mom
to child labor; providing for legislative findings; establishing a
short title; creating a commission to oversee the siting, design,
construction, and dedication of the monument; establishing
membership of the commission; outlining the goals of the
commission regarding location of the monument; providing for a
funding mechanism from existing revenue sources for construction
and maintenance of the monument; creating an inscription or
plaque to be used in the dedication of the monument; disbanding
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the commission upon meeting certain conditions; granting the City
of Fairmont the ownership of the monument; providing funds for
the City of Fairmont to maintain the monument; and establishing a
mechanism for maintenance and ownership of the monument under
certain conditions.

Referred to the Committee on the Workforce; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Eng. Com. Sub. for House Joint Resolution 3—Proposing an
amendment to the Constitution of the State of West Virginia
amending section one, article X thereof, relating to authorizing the
Legislature to exempt tangible machinery and equipment personal
property directly used in business activity and personal property
tax on motor vehicles and tangible inventory personal property
directly used in business activity from ad valorem property taxation
by general law; providing that the question of ratification or
rejection of the amendment be submitted to the voters of the state
at the next general election to be held in the year 2022; numbering
and designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 21—Requesting the Division
of Highways name bridge number 24-005/02-004.51 (24A031),
(37.41379, -81.78366), locally known as Avondale Bridge,
carrying CR 5/2 over Dry Fork in McDowell County, the ‘U. S.
Army SP4 Dennis Harvey Roberts Memorial Bridge’.
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Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 55—
Requesting that a Special Interim Committee on Higher Education
be established to study the viability of creating an accredited school
of veterinary medicine in West Virginia.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Rules.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 78—Requesting the West
Virginia Department of Health and Human Resources, the West
Virginia Department of Education and the West Virginia Supreme
Court of Appeals to examine, jointly, the multidisciplinary
treatment team process for advising the court on the types of
services and placement, if any, it determines will best serve the
needs of a child subject to juvenile proceedings under the law and
to report the results of their examination to the Joint Committee on
Government and Finance prior to the 2022 legislative session.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Rules.

Executive Communications

The Clerk then presented the following communication from
His Excellency, the Governor, regarding bills approved by him:
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March 31, 2021

The Honorable Lee Cassis, Clerk
West Virginia Senate
State Capitol
Charleston, West Virginia 25305
Dear Mr. Clerk:
Enclosed for filing in your office, pursuant to the provisions of law, are the following bills:

Committee Substitute for Senate Bill No. One Hundred Fifty-Six (156), which was
presented to me on March 25, 2021.

Committee Substitute for Senate Bill No. One Hundred Sixty (160), which was presented
to me on March 25, 2021. :

Committee Substitute for Senate Bill No. One Hundred Eighty-Two (182), which was
presented to me on March 25, 2021.

You will note that | have approved these bills on March 31, 2021.

Governor

JJ/mh
cc: The Honorable Stephen J. Harrison, Clerk

State Capitol | 19900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 1st day of April, 2021, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(Com. Sub. for S. B. 356), Allowing for written part of drivers’
exam given in high school drivers’ education course.

(Com. Sub. for S. B. 431), Relating to school attendance
notification requirements to DMV.

And,

(Com. Sub. for S. B. 435), Requiring county superintendents
to authorize certain school principals or administrators at
nonpublic schools to issue work permits for enrolled students.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
Senate Bill 125, Budget Bill.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill 125 (originating in the Committee
on Finance)—A Bill making appropriations of public money out of
the Treasury in accordance with section 51, article VI of the
Constitution.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 2379, Make criminal invasion of privacy a
felony.

And has amended same.
And,

Eng. House Bill 3175, Relating to removing certain felonies
than can prohibit vehicle salespersons from receiving a license.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Sypolt, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:
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Your Committee on Agriculture and Rural Development has
had under consideration

Eng. Com. Sub. for House Bill 2823, Exempting buildings or
structures utilized exclusively for agricultural purposes from the
provisions of the State Building Code.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Dave Sypolt,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 3130, Relating to elimination of sunset
provisions concerning towing rates.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. House Bill 3300, Relating to reducing personal income
tax rates generally.



2021] JOURNAL OF THE SENATE 1821

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

The Senate proceeded to the sixth order of business.
Senator Rucker offered the following resolution:

Senate Concurrent Resolution 58—Requesting the Joint
Committee on Government and Finance study the possible
incentives and rewards to be given to county boards of education
who show academic growth and success on a consistent basis.

Whereas, Success in academic performance across the state can
be varied and inconsistent; and

Whereas, Flexibilities and incentives could incentivize county
boards of education to perform at a higher and more consistent rate
and give them a clear goal for improving their performance overall;
and

Whereas, A study by the Michigan State University found that
incentives are an effective means of improving student
achievement, specifically those that are linked to student
performances in the classroom; and

Whereas, A study from the University of Chicago found that
non-financial rewards for student achievement were more effective
in improving performance than financial rewards overall; and

Whereas, There are many ways to possibly incentivize a county
board of education to improve performances beyond giving
financial incentives, such as recognitions, rewards, or extended
privileges; therefore, be it
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Resolved by the Legislature of West Virginia:

Requesting the Joint Committee on Government and Finance
study the possible incentives and rewards to be given to county
boards of education who show academic growth and success on a
consistent basis; and, be it

Further Resolved, That the study survey the county boards of
education to gain an insight into what kinds of flexibilities,
streamlining, or other means which may incentivize and reward
positive academic outcomes; and, be it

Further Resolved, That the Joint Committee on Government
and Finance consider all possible incentives for county boards of
education beyond financial incentives, such as rewards,
recognitions, or expanded privileges; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2022,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from the legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Plymale and Woelfel offered the following resolution:

Senate Resolution 36—Recognizing the Cabell County Public
Library for being named as a finalist for the 2021 National Medal
for Museum and Library Service.

Whereas, The National Medal for Museum and Library Service

is the nation’s highest honor for institutions that make significant
and exceptional contributions to their communities; and
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Whereas, The Cabell County Public Library is one of only 30
finalists, and one of only 15 libraries, announced for the 2021
National Medal for Museum and Library Service; and

Whereas, The Cabell County Public Library was the only
library in West Virginia to be named as a finalist for the national
honor; and

Whereas, The Cabell County Public Library staff goes above
and beyond to serve their community; and

Whereas, The Cabell County Public Library has served and
enriched its community diligently since its humble beginnings as a
single-room library in 1902; and

Whereas, The Cabell County Public Library was the first to
offer an automated circulation system and online catalog in West
Virginia; and

Whereas, The Cabell County Public Library has become a
beacon of hope and excellence to the communities it serves and
with this recognition, the country; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the Cabell County Public
Library for being named as a finalist for the 2021 National Medal
for Museum and Library Service; and, be it

Further Resolved, That the Senate commends the Cabell
County Public Library and extends it congratulations for its

outstanding achievement and contributions to the county and the
State of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the Cabell County Public Library.

Which, under the rules, lies over one day.

Senator Blair (Mr. President) offered the following resolution:
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Senate Resolution 37—Memorializing the life of Gilbert
Benton “Gib” Miller, Sr., outstanding athlete, teacher, award-
winning coach, athletic director, radio commentator, mentor,
dedicated husband, father, and grandfather.

Whereas, Gilbert Benton Miller, Sr., was born in 1926, the
third son of Kathleen and Paul Miller of Kearneysville, West
Virginia; and

Whereas, Gilbert Benton Miller, Sr., was the product of a
family that ran a small farm and orchard during and after the great
depression, which instilled in him an incredible work ethic; and

Whereas, Gilbert Benton Miller, Sr., was an outstanding athlete
and signed a professional baseball contract with the legendary
Connie Mack of the Philadelphia Athletics while a junior at
Shepherd College. However, he did not begin his professional
baseball career until after graduation per his mother’s orders.
Unfortunately, Gib’s professional baseball career ended after three
years of Triple A baseball when he suffered a career-ending knee
injury. This did not end Gib’s love for the game, and he returned
home and played for an additional 15 years for the Charles Town
American Legion baseball team where his 15-year batting average
was .400; and

Whereas, Gilbert Benton Miller, Sr., began his teaching and
coaching career at his beloved Hedgesville High School in 1956.
Gib taught the principles of democratic government in the
classroom, and after class, he coached. Frustrated that the kids did
not have a decent ball field of their own, he worked with his friends
to build and equip Hedgesville’s first baseball diamond. Gib never
had a losing season in baseball and was named West Virginia
Baseball Coach of the Year in 1975 and District Baseball Coach of
the Year in 1977 by the National High School Athletic Coaches
Association; and

Whereas, Gilbert Benton Miller, Sr., loved baseball, but he
may have loved coaching basketball even more. In 11 years as the
freshmen coach, the boys won eight championships. Gib then
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coached varsity basketball for 15 years, and his teams posted an
astounding cumulative record of 243 wins to just 79 losses and won
10 bi-state titles and seven sectional championships. In 1970, Gib
and the Hedgesville boys beat Bramwell High School, winning the
state championship game. Following that win, Gib was named the
West Virginia Basketball Coach of the Year; and

Whereas, Although winning games was great, it was not the
most important thing to Gilbert Benton Miller, Sr. Gib was focused
on building qualities in young men that would serve them for life.
He wanted to instill in his players that hard work had its rewards
and that playing as a team was more powerful than playing as
individuals. Gib was loyal to his players and encouraged every one
of them. He taught his teams that mediocrity could be had for
cheap, but excellence in life came with a cost. To Gib, his greatest
accomplishment was being able to touch a kid’s life and get them
headed in the right direction; and

Whereas, Gilbert Benton Miller, Sr., eventually stepped away
from coaching, but remained involved with Hedgesville sports by
becoming the athletic director, and was recognized as the West
Virginia Athletic Director of the Year in 1988; and

Whereas, Gilbert Benton Miller, Sr., retired from teaching and
coaching only to begin a 15-year career working for local radio
stations, providing commentary on area games during his Coaches
Corner show. Gib also became active in the Berkeley County
community by joining the Martinsburg Rotary, becoming its
president in 1998 and 1999, and serving on its board of directors
for six years. In addition, Gib was a director for the Berkeley 2000
Foundation and helped raise the funds needed to build the Berkeley
2000 Recreation Center, which opened in March 2002; and

Whereas, In 2013, Gilbert Benton Miller, Sr., was named the
Honored West Virginian for the Mountain State Apple Harvest
Festival. That same year, Gib received one of his most treasured
honors when the health and physical education addition to his
beloved Hedgesville High School was opened and dedicated to
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him. Later that same year, Gilbert Benton Miller, Sr., was inducted
into the Hedgesville High School Hall of Fame; and

Whereas, Gilbert Benton Miller, Sr., was a dedicated, one-of-
a-kind husband to his wife of over 40 years, Carolyn, and provided
a sterling example for his children, Gilbert, Jr., Gary, Allen, Kim,
Sally, and Harley, and grandchildren, Chris, Josh, Hope, Grant,
Kathleen, Sarah, Taylor, Sarah, Carly, Miller, William, and
Wesley, on the meaning of integrity, hard work, and faithfulness as
a dad and grandfather; and

Whereas, Gilbert Benton Miller, Sr., finally retired for good
and received what he would say was one of the greatest honors of
his life when some former students started a Saturday morning
breakfast group and saw to it that Gib got to that meeting each
week; and

Whereas, Sadly, Gilbert Benton “Gib” Miller, Sr., passed away
on March 24, 2021, ending a distinguished life of dedicated service
to his school, players, community, and family; and

Whereas, It is fitting that the Senate pay tribute to the life and
legacy of Gilbert Benton “Gib” Miller, Sr., for his many
accomplishments and contributions to his community and state;
therefore, be it

Resolved by the Senate:

That the Senate hereby memorializes the life of Gilbert Benton
Gib” Miller, Sr., outstanding athlete, teacher, award-winning
coach, athletic director, radio commentator, mentor, dedicated
husband, father, and grandfather; and, be it

Further Resolved, That the Senate extends its most sincere
condolences to the family of Gilbert Benton “Gib” Miller, Sr., on
his passing; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the family of Gilbert Benton Miller, Sr.
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Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Resolution 33, Recognizing senior center personnel for
their dedication throughout COVID-19 pandemic.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Senate Resolution 34, Recognizing Coalfield Health Center’s
contributions to rural health care.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Plymale, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Senate Resolution 35, Recognizing clean energy’s importance
to WV’s energy future.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

House Concurrent Resolution 15, Rare Disease Day.

On unfinished business, coming up in regular order, was
reported by the Clerk.
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The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

House Concurrent Resolution 35, Requesting the
Department of Health and Human Resources to continuously
evaluate the child welfare system.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The following amendments to the resolution, from the
Committee on Health and Human Resources, were reported by the
Clerk, considered simultaneously, and adopted:

On page one, in the first Whereas clause, line five, by striking
out the word “identity” and inserting in lieu thereof the word
“identify”;

On page one, in the fourth Whereas clause, line fourteen, by
striking out the word “for” and inserting in lieu thereof the word
“from”;

On page two, in the fourth Whereas clause, line sixteen, by
striking out the word “and”;

And,

On page two, in the fourth Whereas clause, line seventeen, after
the word ‘“care” by inserting the words “and other workforce
issues”.

The question now being on the adoption of the resolution (H.
C. R. 35), as amended, the same was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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The Senate proceeded to the ninth order of business.

Eng. House Bill 2253, Relating to forgery and other crimes
concerning lottery tickets.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 22. STATE LOTTERY ACT.

829-22-12. Crimes; forgery, counterfeiting, etc. of lottery
tickets; penalties.

Any person who, with intent to defraud, falsely makes, alters,
forges, utters, passes, or counterfeits a lottery ticket is guilty of a
felony misdemeanor, and, upon conviction thereof, shall be fined
not more than $1,000, or be imprisened confined in the-penitentiary
a state correctional facility for aettess not more than one year, or
both fined and imprisened confined.

The bill (Eng. H. B. 2253), as amended, was then ordered to
third reading.

Eng. House Bill 2888, Relating to when contentions can be
revived based on forensic scientific evidence that was not available
at time of conviction.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 3081, Updating the West Virginia Business
Corporations Act.
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On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, the following bills on first reading were considered read a
first time and ordered to second reading:

Eng. House Bill 2028, Exempting veterinarians from the
requirements of controlled substance monitoring.

Eng. House Bill 2366, Requiring agencies who have approved
a proposed rule that affects fees or other special revenues to
provide to the committee a fiscal note.

Eng. Com. Sub. for House Bill 2427, Authorizing the
Department of Health and Human Resources to promulgate
legislative rules.

Eng. Com. Sub. for House Bill 2529, Prohibiting West
Virginia institutions of higher education from discriminating
against graduates of private, nonpublic or home schools by
requiring them to submit to alternative testing.

Eng. Com. Sub. for House Bill 2633, Creating the 2021 Farm
Bill.

Eng. Com. Sub. for House Bill 2763, Creating WV Cyber
Incident Reporting.

Eng. Com. Sub. for House Bill 2765, Relating to allowing
emergency management and operations’ vehicles operated by
airports to use red flashing warning lights.

Eng. Com. Sub. for House Bill 2785, Relating to public
school enrollment for students from out of state.

Eng. House Bill 2791, Relating to enrollment and costs of
homeschooled or private school students at vocational schools.
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Eng. Com. Sub. for House Bill 2877, Expand direct health
care agreements beyond primary care to include more medical care
services.

Eng. House Bill 2906, Relating to the School Building
Authority’s allocation of money.

Eng. House Bill 2915, Relating to public records management
and preservation.

Eng. Com. Sub. for House Bill 2916, Creating the
Semiquincentennial Commission for the celebration of the 250th
anniversary of the founding of the United States of America.

Eng. House Bill 2957, Relating to the repeal of outdated code
sections.

Eng. House Bill 2958, Relating to repealing outdated sections
of state code.

And,
Eng. House Bill 3045, Relating to firefighter disability claims.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.
Remarks were made by Senators Maroney and Weld.

At the request of Senator Weld, and by unanimous consent, the
Senate stood in observance of a moment of silence in recognition
of the passing of Sue Simonetti, mayor of the City of Wellsburg.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Maroney and Weld were ordered
printed in the Appendix to the Journal.



1832 JOURNAL OF THE SENATE [April 1

At the request of Senator Takubo, and by unanimous consent,
a leave of absence for the day was granted Senator Beach.

Pending announcement of meetings of standing committees of
the Senate, including a majority party caucus,

On motion of Senator Takubo, at 11:41 a.m., the Senate
recessed until 5 p.m.

The Senate reconvened at 6:39 p.m. today and, without
objection, returned to the third order of business.

Executive Communications

Senator Blair (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor,
which was read by the Clerk:
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March 26, 2021

VIA HAND DELIVERY

The Honorable Craig Blair
President, West Virginia Senate
Room 229M, Building 1

State Capitol

Charleston, West Virginia 25305

Re: Enrolled Committee Substitute for Senate Bill 89
Dear President Blair:

Pursuant to the provisions of section fourteen, article VII of the Constitution of West Virginia, 1
hereby disapprove and return Enrolled Committee Substitute for Senate Bill 89, but welcome a bill correcting
the deficiencies identified below. This bill exempts from licensure requirements certain education programs,
including, among others, certain school programs operated under 42 USC § 9801 et seq., the federal Head
Start Program.

Although under the current form of the bill the Head Start programs are required to perform initial
background checks on employees, the exemption will make access and use of a criminal background check
with a rap back system impracticable. A rap back system is a system that continuously checks employees’
existing records against incoming arrest or conviction information. Without being regulated, the State is
unable to provide Head Start programs access to the rap back system. Without that system, an employee may
pass an initial background check but later commit a crime, and the employer would not be made aware. This
is a vital part of background checks for programs such as Head Start, which serves thousands of children for
long periods of time on an ongoing basis.

For this reason, 1 disapprove and return Enrolled Committee Substitute for Senate Bill 89, but
welcome a bill that would not exempt the Head Start program, thereby retaining the ability to utilize the rap
back system for employees of the Head Start program.

cc: The Hon. Roger Hanshaw
Speaker of the House of Delegates
The Hon. Mac Warner
Secretary of State

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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Senator Takubo moved that in accordance with Section 14,
Article VII of the Constitution of the State of West Virginia, the
Senate proceed to reconsider

Enr. Senate Bill 89, Exempting certain kindergarten and
preschool programs offered by private schools from registration
requirements.

Heretofore disapproved and returned by His Excellency, the
Governor, with his objections.

The question being on the adoption of Senator Takubo’s
motion that the Senate reconsider Enrolled Senate Bill 89, the same
was put and prevailed.

On motion of Senator Takubo, the following amendments to
the bill were reported by the Clerk, considered simultaneously, and
adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 2. STATE RESPONSIBILITIES FOR
CHILDREN.

849-2-113. Residential child-care centers; licensure,
certification, approval and registration; requirements.

(@) Any person, corporation, or child welfare agency, other
than a state agency, which operates a residential child-care center
shall obtain a license from the department.

(b) Any residential child-care facility, day-care center, or any
child-placing agency operated by the state shall obtain approval of
its operations from the secretary.

(c) Any family day-care facility which operates in this state,
including family day-care facilities approved by the department for
receipt of funding, shall obtain a statement of certification from the
department.
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(d) Every family day-care home which operates in this state,
including family day-care homes approved by the department for
receipt of funding, shall obtain a certificate of registration from the
department. The facilities and placing agencies shall maintain the
same standards of care applicable to licensed facilities, centers, or
placing agencies of the same category.

(e) This section does not apply to:

(1) A kindergarten, preschool, or school education program
which is operated by a public school or which is accredited by the
West Virginia Department of Education or any other kindergarten,
preschool, or school programs which operate with sessions not
exceeding four hours per day for any child;

(2) An individual or facility which offers occasional care of
children for brief periods while parents are shopping, engaging in
recreational activities, attending religious services, or engaging in
other business or personal affairs;

(3) Summer recreation camps operated for children attending
sessions for periods not exceeding 30 days;

(4) Hospitals or other medical facilities which are primarily
used for temporary residential care of children for treatment,
convalescence, or testing;

(5) Persons providing family day care solely for children
related to them;

(6) Any juvenile detention facility or juvenile correctional
facility operated by or under contract with the Division of
Corrections and Rehabilitation for the secure housing or holding of
juveniles committed to its custody;

(7) Any out-of-school time program that has been awarded a
grant by the West Virginia Department of Education to provide
out-of-school time programs to kindergarten through 12th grade
students when the program is monitored by the West Virginia
Department of Education;
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(8) Any out-of-school time program serving children six years
of age or older and meets all of the following requirements, or is
an out-of-school time program that is affiliated and in good
standing with a national congressionally chartered organization or
is an out-of-school time, summer recreation camp, or day camp
program operated by a county parks and recreation commission,
boards, and municipalities and meets all of the following
requirements:

(A) The program is located in a facility that meets all fire and
health codes;

(B) The program performs state and federal background checks
on all volunteers and staff;

(C) The program’s primary source of funding is not from fees
for service except for programs operated by county parks and
recreation commissions, boards, and municipalities; and

(D) The program has a formalized monitoring system in place;
or

(9) Any kindergarten, preschool, or school education program
which is operated by a private, parochial, or church school that is
recognized by the West Virginia Department of Education under
Policy 2330.

(F) The secretary is authorized to issue an emergency rule
relating to conducting a survey of existing facilities in this state in
which children reside on a temporary basis in order to ascertain
whether they should be subject to licensing under this article or
applicable licensing provisions relating to behavioral health
treatment providers.

(9) Any informal family child-care home or relative family
child-care home may voluntarily register and obtain a certificate of
registration from the department.

(h) All facilities or programs that provide out-of-school time
care shall register with the department upon commencement of
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operations and on an annual basis thereafter. The department shall
obtain information such as the name of the facility or program, the
description of the services provided, and any other information
relevant to the determination by the department as to whether the
facility or program meets the criteria for exemption under this
section.

(i) Any child-care service that is licensed or receives a
certificate of registration shall have a written plan for evacuation
in the event of fire, natural disaster, or other threatening situation
that may pose a health or safety hazard to the children in the child-
care service.

(1) The plan shall include, but not be limited to:
(A) A designated relocation site and evacuation;

(B) Procedures for notifying parents of the relocation and
ensuring family reunification;

(C) Procedures to address the needs of individual children
including children with special needs;

(D) Instructions relating to the training of staff or the
reassignment of staff duties, as appropriate;

(E) Coordination with local emergency management officials;
and

(F) A program to ensure that appropriate staff are familiar with
the components of the plan.

(2) A child-care service shall update the evacuation plan by
December 31 of each year. If a child-care service fails to update
the plan, no action shall be taken against the child-care services
license or registration until notice is provided and the child-care
service is given 30 days after the receipt of notice to provide an
updated plan.
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(3) A child-care service shall retain an updated copy of the plan
for evacuation and shall provide notice of the plan and notification
that a copy of the plan will be provided upon request to any parent,
custodian, or guardian of each child at the time of the child’s
enrollment in the child-care service and when the plan is updated.

(4) All child-care centers and family child-care facilities shall
provide the plan and each updated copy of the plan to the Director
of the Office of Emergency Services in the county where the center
or facility is located.

(1) A residential child care center which has entered into a
contract with the department to provide services to a certain
number of foster children, shall accept any foster child who meets
the residential child care center’s program criteria, if the residential
child care center has not met its maximum capacity as provided for
in the contract. Any residential child-care center who has entered
into a contract with the department may not discharge any child in
its program, except as provided in the contract, including that if the
youth does not meet the residential treatment level and target
population, the provider shall request a MDT and work toward an
alternative placement.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Enr. Senate Bill 89—An Act to amend and reenact §49-2-113
of the Code of West Virginia, 1931, as amended, relating to
clarifying what programs operated by a county parks and recreation
commission, boards, and municipalities can be exempt from
licensure requirements; and exempting from licensure
requirements certain education programs operated by nonpublic
schools recognized as accredited by the West Virginia Department
of Education.

The question now being on the passage of the bill, disapproved
by the Governor and amended by the Senate.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Caputo, Clements, Grady, Jeffries, Karnes, Lindsay, Maroney,
Martin, Maynard, Nelson, Phillips, Roberts, Romano, Rucker,
Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, Woodrum, and Blair (Mr. President)—27.

The nays were: None.

Absent: Beach, Boley, Hamilton, Ihlenfeld, Plymale, Unger,
and Woelfel—7.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Enr. S. B.
89) passed with its title, as amended, as a result of the objections
of the Governor.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate again proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 1st day of April, 2021, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(S. B. 67), Relating to authority of Emergency Medical
Services Advisory Council.

(S. B. 390), Reorganizing Health Care Authority under DHHR
and clarifying responsibilities for all-payer claims database.

(Com. Sub. for H. B. 2014), Relating to role of the Legislature
in appropriating federal funds.
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(Com. Sub. for H. B. 2290), Initiating a State Employment
First Policy to facilitate integrated employment of disabled
persons.

(Com. Sub. for H. B. 2382), Authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to ambient air quality standards.

(Com. Sub. for H. B. 2896), Making a supplementary
appropriation to the Department of Health and Human Resources,
Division of Human Services.

(H. B. 2897), Expiring funds to the balance of the Department
of Commerce.

(H. B. 2899), Making a supplementary appropriation to the
Department of Commerce.

(H. B. 2901), Making a supplementary appropriation to the
Department of Health and Human Resources, Division of Human
Services.

(H. B. 2903), Making a supplementary appropriation to the
Department of Homeland Security, West Virginia State Police.

(H. B. 2920), Making a supplementary appropriation to the
Department of Health and Human Resources, Division of Health —
Laboratory Services Fund.

And,

(H. B. 2940), Making a supplementary appropriation to the
Department of Education, State Board of Education — State
Department of Education.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.
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Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 490, Supplemental appropriation from General
Revenue to Department of Veterans’ Assistance.

Eng. House Bill 2768, Supplementing, amending and
increasing an existing item of appropriation from the State Road
Fund, to the Department of Transportation, Division of Highways.

Eng. Com. Sub. for House Bill 2769, Supplementing,
amending and increasing items of existing appropriation from the
State Road Fund to the Department of Transportation, Division of
Motor Vehicles.

Eng. House Bill 2790, Supplementing, amending, decreasing,
and increasing items of existing appropriation to Division of
Highways.

And,

Eng. House Bill 3298, Making a supplemental appropriation
to Dept. of Commerce, Dept. of Education, Senior Services and
Civil Contingent Fund.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration
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Senate Concurrent Resolution 17, USMC Captain Dempsey
Stowers Memorial Bridge.

Senate Concurrent Resolution 18, Curtis “Pap” and Millie
“Mammie” Asbury Memorial Bridge.

Senate Concurrent Resolution 19, US Army SSG Elson M.
Kuhn Memorial Bridge.

Senate Concurrent Resolution 21, US Army SGT Charles L.
Toppings Memorial Road.

Senate Concurrent Resolution 27, Walker Brothers Veterans
Memorial Bridge.

Senate Concurrent Resolution 31, Frye Brothers Veteran
Memorial Bridge.

Senate Concurrent Resolution 32, Cox Brothers Veteran
Memorial Bridge.

Senate Concurrent Resolution 44, Harrison County Veterans
Memorial Bridge.

And,

Senate Concurrent Resolution 48, US Army PFC Billy Keith
Ford Memorial Bridge.

And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolutions (S. C. R. 17, 18, 19, 21, 27, 31, 32, 44, and
48) contained in the preceding report from the Committee on
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Transportation and Infrastructure were taken up for immediate
consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 34, US Air Force TSGT
Franklin A. Bradford Bridge.

And reports back a committee substitute for same as follows:

Com. Sub. for Senate Concurrent Resolution 34 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways name bridge number 55-
010/00-031.60 (55A035), locally known as Jesse Bridge, carrying
WV 10 over Laurel Fork in Wyoming County, the “U.S. Air Force
TSGT Franklin A. Bradford Memorial Bridge”.

Whereas, Franklin Abb Bradford was born at the Stevens
Hospital in Welch, West Virginia, on March 21, 1950. He was the
son of a coal miner and grew up in a coal camp house where he
graduated from Pineville High School in 1969. With the Vietnam
War underway, Franklin A. Bradford voluntarily enlisted in the
United States Air Force in the fall of 1969; and

Whereas, TSGT Franklin A. Bradford spent his basic training
at Lackland Air Force Base in San Antonio, Texas. He served a
first tour of duty in the Southeast Asian theater of conflict. TSGT
Franklin A. Bradford served with the civil engineering unit called
Prime Base Engineer Emergency Force (BEEF), where he served
as a machine gunner. Prime BEEF was a rapidly deployable
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squadron of specialized civil engineering unit members who
provided a full range of engineering support for command
operations; and

Whereas, TSGT Franklin A. Bradford was stationed at Beale
Air Force Base in California where he helped assemble the SR-71
Blackbird, an Air Force reconnaissance aircraft intended to operate
at extreme velocities, altitudes, and temperatures that played a key
role in gathering intelligence during the Cold War; and

Whereas, TSGT Franklin A. Bradford was stationed at the
Ramstein Air Force Base in Germany and flew on international
missions. After Shah Mohammad Reza Pahlavi was ousted from
Iran on February 11, 1979, at the start of the Iranian Revolution,
the Shah was welcomed into the United States for cancer
treatments. In protest, Iranian students took over the U.S. Embassy
in Tehran, holding Americans hostage for more than 440 days.
TSGT Franklin A. Bradford took part in one of the airlift rescue
missions for embassy members during what would become known
as the Iranian hostage crisis; and

Whereas, TSGT Franklin A. Bradford transferred to Charleston
Air Force Base in South Carolina where he served as a quality
control specialist for the mechanical air command, and then he
transferred to the strategic air command at Randolph Air Force
Base in San Antonio, Texas. Following his service in Texas, TSGT
Franklin A. Bradford was sent to Kunsan Air Force Base in South
Korea to a combat readiness unit, the 8th Fighter Wing, known as
The Wolf Pack. This was a strategic unit trained and prepared to
execute immediate air combat against any aggressors threating the
United States or South Korea. His final duty station was at Maxwell
Air Force Base in Alabama where he worked as a manpower
management technician; and

Whereas, TSGT Franklin A. Bradford always made time to
volunteer with local schools, the Special Olympics, and the Red
Cross wherever he was stationed. While stationed in San Antonio,
Pope John Paul 11 visited the city in September 1987 and conducted
an outdoor mass with several thousand attendees, some of whom
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suffered the effects of the hot Texas sun. He served with the Red
Cross during the event, brought water and refreshments to
attendees, and helped many who succumbed to the heat to shelter
for assistance. The heart of a West Virginian is one of servitude
and TSGT Franklin A. Bradford displayed this quality whenever
presented with the opportunity; and

Whereas, Upon retirement from the Air Force in 1991, TSGT
Franklin A. Bradford went back to school at Bluefield State
College and earned a bachelor’s degree, which allowed him to
begin a career with the United States Department of Defense as a
contract specialist with the Naval Sea Command and NASA. His
duty station was at the Wright Patterson Air Force Base in Ohio.
When a transfer opportunity opened for the Department of Defense
in Blacksburg, Virginia, TSGT Franklin A. Bradford seized the
chance to return home and moved to Princeton, West Virginia. He
eventually worked with the Veterans Administration Hospital in
Beckley, West Virginia, as a contract specialist, and enjoyed his
time serving the needs of fellow veterans; and

Whereas, TSGT Franklin A. Bradford passed away on October
18, 2020; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U.S. Air force TSGT Franklin A. Bradford for his
honorable service to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 55-010/00-031.60 (55A035), locally known as
Jesse Bridge, carrying WV 10 over Laurel Fork in Wyoming
County, the “U.S. Air Force TSGT Franklin A. Bradford Memorial
Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U.S. Air Force TSGT Franklin A. Bradford Memorial
Bridge”; and, be it



1846 JOURNAL OF THE SENATE [April 1

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Senate Concurrent Resolution 37, Nitro WW 1 Living
Memorial Bridge.

And reports back a committee substitute for same as follows:

Com. Sub. for Senate Concurrent Resolution 37 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways name, upon construction of
the new bridges that will replace the Donald M. Legg Memorial
Bridge, carrying WV 64 over the Kanawha River, locally known
as the Nitro/St. Albans Bridge in Kanawha County, the new
Westbound Lane/Bridge, the “Nitro WW I Memorial Bridge”.

Whereas, On August 29, 1916, the United States Congress
authorized the building of the Naval Ordnance Plant between U.S.
60 and the railroad in South Charleston, West Virginia. The plant
took two years to build, spanned 900,000 square feet, and began
operating in May of 1918. According to the Secretary of the Navy,
Josephus Daniels, this naval base was the first in U.S. history to be
placed away from seawaters. The U.S. Navy was drawn to the
location by West Virginia’s natural resources, as well as its “moral
environment and splendid citizenship”. The plant manufactured
military equipment such as armor plates, gun forgings, and
projectiles for battleships and cruisers which were used by the U.S.
Navy in World War I; and

Whereas, Nitro was a World War | boom town believed to be
named after nitrocellulose, which was used to manufacture
smokeless gunpowder and other explosive devices. The plant was
one of three selected by the U.S. government under the Deficiency
Appropriations Act to relieve a severe shortage of gunpowder.
Nitro’s location, 14 miles from Charleston, was chosen because it
was secure from coastal attacks and climatic conditions while
having access to railroads, waterways, and raw materials. The
ordnance plant complex was known as Explosive Plant C. It was
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built in just 11 months and thousands of workers, supplies, and
materials arrived practically overnight; and

Whereas, During the 11 months that the Explosive Plant C was
in operation, the town was 90 percent complete and housed 23,951
people associated with the plant. There was a high turnover of
people coming and going from the plant, with workers from each
state and representing 41 different nationalities. Some who arrived
for work in 1918 suffered from Spanish influenza and army
barracks and other buildings had to be converted into hospitals to
care for the sick; and

Whereas, By the end of the war on November 11, 1918,
Explosive Plant C had produced 350 tons of smokeless gun powder
per day. On Armistice Day, Nitro celebrated with a parade of cars,
military tanks, and a band. Within two weeks after the Armistice,
12,000 people left Nitro and there were not enough workers to
sustain plant production. The director of the plant turned its
operation over to the Ordnance Department on January 15, 1919,
and the plant was declared surplus as the U.S. government prepared
to liquidate the property. W