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FOREWORD

These volumes contain the Acts of the Second Regular Session and
the First and Second Extraordinary Sessions of the 82™ Legislature,
2016.

Second Regular Session, 2016

The Second Regular Session of the 82™ Legislature convened on
January 13,2016. The Constitutional sixty-day limit on the duration of
the session was midnight, March 12, 2016. The Governor issued a
proclamation on March 9, 2016 extending the session for a period not
to exceed three days for the purpose of considering the Budget, and the
Legislature adjourned sine die on March 15, 2016.

Bills totaling 1,896 were introduced in the two houses during the
session (1,191 House, 453 of which were carryover bills from the 2015
Regular Session, and 705 Senate). The Legislature passed 276 bills,
138 House and 138 Senate.

The Governor vetoed twenty-seven bills (Com. Sub. for H. B.
2110, Relating generally to the tax treatment of manufacturing entities;
H. B. 2796, Providing paid leave for certain state officers and
employees during a declared state of emergency; H. B. 4005,
Repealing prevailing hourly rate of wages requirements; Com. Sub.
for H. B. 4007, Relating generally to appointment of attorneys to assist
the Attorney General; Com. Sub. for H. B. 4014, Preventing the State
Board of Education from implementing common core academic
standards and assessments; Com. Sub. for H. B. 4080, Department of
Veterans’ Assistance, rule relating to VA headstones or markers; Com.
Sub. for H. B. 4145, Relating to carry or use of a handgun or deadly
weapon; Com. Sub. for H. B. 4168, Creating a special motor vehicle
collector license plate; Com. Sub. for H. B. 4171, Relating to the
public school calendar; H. B. 4246, Changing the Martinsburg Public
Library to the Martinsburg-Berkeley County Public Library; Com.
Sub. for H. B. 4307, Clarifying that a firearm may be carried for self-
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defense in state parks, state forests and state recreational areas; H. B.
4378, Relating to access to and receipt of certain information regarding
a protected person by certain relatives of the protected person; Com.
Sub. for H. B. 4433, Allowing an adjustment to gross income for
calculating the personal income tax liability of certain retirees; Com.
Sub. for H. B. 4505, Allowing powerball winners to remain
anonymous; Com. Sub. for H. B. 4561, Creating a special hiring
process for West Virginia Division of Highways employees; Com.
Sub. for H. B. 4668, Raising the allowable threshold of the coal
severance tax revenue fund budgeted for personal services; S. B. 1,
Establishing WV Workplace Freedom Act; Com. Sub. for S. B. 10,
Creating Unborn Child Protection from Dismemberment Abortion Act;
Com. Sub. for S. B. 102, Conforming to federal Law-Enforcement
Officers Safety Act; Com. Sub. for S. B. 157, Authorizing Department
of Revenue to promulgate legislative rules; Com. Sub. for S. B. 159,
Authorizing promulgation of legislative rules by miscellaneous boards
and commissions; Com. Sub. for S. B. 254, Not allowing county park
commissions to prohibit firearms in facilities; Com. Sub. for S. B.
272, Allowing investigators from Attorney General's office to carry
concealed weapons; S. B. 437, Updating and clarifying code relating
to rules governing mixed martial arts; Com. Sub. for S. B. 599,
Relating generally to Uniform Unclaimed Property Act; Com. Sub. for
S. B. 601, Relating to exception from jurisdiction of PSC for materials
recovery facilities or mixed waste processing facilities; S. B. 658,
Allowing licensed professionals donate time to care of indigent and
needy in clinical setting). The Legislature amended and again passed
Com. Sub. for H. B. 4007 and Com. Sub. for S. B. 601.
Notwithstanding the objections of the Governor, the Legislature again
passed H. B. 4005, Com. Sub. for H. B. 4145, S. B. 1 and Com. Sub.
for S. B. 10. Due to action not being taken before the five day deadline
for supplemental appropriations, the following five bills are considered
as having become law without the signature of the Governor: H. B.
4150, Making a supplementary appropriation to the Department of
Health and Human Resources; H. B. 4151, Making a supplementary
appropriation to the Department of Education; H. B. 4152, Making a
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supplementary appropriation to the Division of Environmental
Protection — Protect Our Water Fund; H. B. 4155, Making a
supplementary appropriation to the Department of Health and Human
Resources, Division of Health — West Virginia Birth-to-Three Fund,
and the Department of Health and Human Resources, Division of
Human Services - Medical Services Trust Fund; S. B. 427,
Transferring funds from State Excess Lottery Fund to Department of
Revenue. Com. Sub. for H. B. 4040, originally styled as Chapter 135,
was enrolled and signed by the Governor in an incorrect form, and
therefore, omitted from the Acts of the Legislature, leaving a total of
254 bills, 124 House and 130 Senate, which became law.

There were 196 Concurrent Resolutions introduced during the
session, 125 House and 71 Senate, of which 35 House and 46 Senate
were adopted. 40 House Joint Resolutions and 14 Senate Joint
Resolutions were introduced, none of which were adopted by the
Legislature. The House introduced 18 House Resolutions, and the
Senate introduced 73 Senate Resolutions, of which 17 House and 73
Senate were adopted.
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First Extraordinary Session, 2016

The Proclamation, as amended, calling the Legislature into
Extraordinary Session on May 16, 2016, contained fifteen items for
consideration.

The Legislature introduced 42 bills during the Extraordinary
Session, 25 House Bills and 17 Senate Bills. One concurrent resolution
was adopted, H. C. R. 1, Providing for an adjournment of the
Legislature until June 12, 2016, and for reconvening prior thereto by
the Speaker of the House of Delegates and the President of the Senate.
In accordance with H. C. R. 1, the Speaker and the President called the
Legislature back into session on June 11, 2016. During the First
Extraordinary session, the House adopted 1 House Resolution, and the
Senate adopted 4 Senate Resolutions. The Legislature passed 13 bills,
6 House and 7 Senate.

The Governor vetoed one bill, (Com. Sub. for H. B. 101, Budget
Bill, making appropriations of public money out of the treasury in
accordance with section fifty-one, article six of the Constitution),
leaving a total of 12 bills, 5 House and 7 Senate (including S. B. 1013,
Budget Bill), which became law.

The Legislature adjourned the First Extraordinary Session sine die
on June 14, 2016.
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Second Extraordinary Session, 2016

The Proclamation calling the Legislature into Extraordinary
Session on September 18, 2016, contained two items for consideration.

The Legislature passed, and the Governor approved 1 House bill.

The House of Delegates adjourned sine die on September 19, 2016,
and the Senate adjourned sine die, ending the Second Extraordinary
Session, on September 20, 2016.

STEPHEN J. HARRISON

Clerk of the House and
Keeper of the Rolls.
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Sixty-fifth. . .. Jill Upson (R)............. Charles Town. . . . . Former Retail Manager/

Student.............. 82
Sixty-sixth. . .. Paul Espinosa (R).......... Charles Town. . . .. General Manager, Frontier

Communications. . . . .. 81+ - 82
Sixty-seventh. Stephen Skinner (D)........ Shepherdstown. . .. Attorney............. 81 - 82
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MEMBERS OF THE SENATE

REGULAR SESSION, 2016

OFFICERS
President — William P. Cole, 111, Bluefield
Clerk — Clark S. Barnes, French Creek
Sergeant-at-Arms — Howard L. Wellman, Bluefield
Doorkeeper — Jeffrey L. Branham, Cross Lanes

Occupation or Legislative
District Name Address Profession Service
First. ....... Ryan Ferns (R)............ Wheeling. ....... Physical Therapist. . . . . 82m
Jack Yost (D). ........... Wellsburg.. . ... .. Retired.. .. .......... (House 76" - 78™;
79" - 82
Second. . .... Jeffrey V. Kessler (D). .. ... GlenDale. . ...... Attorney.. . .......... Appt. 11/1997,
73rd; 74" - 82"
Kent Leonhardt (R).. . ....... Fairview.. . ....... Retired USMC/farmer. . . . 82
Third.. ...... Donna J. Boley (R). ....... St. Marys. ....... Retired.............. Appt. 5/14/1985,
67"; 68" - 82"
Bob Ashley (R). .......... Spencer.. ........ Insurance Agent.. . . . .. 67" - 73",
75" - 82
Fourth....... Mitch B. Carmichael (R). ... Ripley........... Director of
Commercial Sales. . . .. (House 75" - 80™;
82
Mike Hall R)............. Winfield......... Businessman. ........ (House 72 - 74™y;
78" — 82
Fifth. ....... Robert H. Plymale (D).. . ... Ceredo. ......... Businessman. . ....... 71 - 82
Sixth........ William P. Cole III (R). . ... Bluefield......... Automobile Dealer.. . .. (House Appt.
5/28/2010, 79");
82
Mark R. Maynard (R). .. ... Genoa........... Automobile Dealer.. ... 82"
Seventh.. . ... Art Kirkendoll (D)......... Chapmanville. . . . . Self Employed. . ...... Appt. 11/142011,
80™; 82
Ron Stollings (D).. . ....... Madison. . ....... Physician. . .......... 78" - 82
Eighth....... Ed Gaunch (R)............ Charleston. . ..... Retired.............. 82nd
Chris Walters (R).......... Nitro.. .......... Insurance............ 81 - 82
Ninth.. . ..... Sue Cline (R)............. Brenton................ ... ... .. ...... Appt. 1/22/2016,
82
Jeff Mullins (R) .. ......... Shady Spring. . ... Insurance............ 82
Tenth........ William Laird IV (D)....... Oak Hill. ........ Retired/Self-Employed.. (House 73 - 75");
79" - 82
Ronald F. Miller (D). . ..... Lewisburg.. .. .... Self-Employed. . . . . ... 80" - 82
Eleventh. . ... GregBoso (R). . .......... Summersville. . . . . Civil Engineer. ....... Appt. 1/16/2015,
8
Robert L. Karnes (R). ... ... Tallmansville. . . . . Information and
Technology Field
Services. . ........... 82
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Occupation or Legislative
District Name Address Profession Service
Twelfth. .. ... Douglas Facemire (D). . . ... Sutton........... Grocery Chain Owner. . 79" - 82™
Mike Romano (D). ........ Clarksburg. ... ... Attorney/CPA. ....... 82
Thirteenth. . . . Robert D. Beach (D). ...... Morgantown.. . . . . Executive Director
of College Foundation. . (House, Appt.
5/1998, 73";
74" - 79™);
80" - 82
Roman W. Prezioso, Jr. (D).. Fairmont.. .. ..... Administrator.. .. ..... (House 69" - 72,
73 - 82m
Fourteenth.. . . Dave Sypolt (R)........... Kingwood.. . ..... Professional
Land Surveyor. . .. .... 78" - 82
Bob Williams (D).. ........ Grafton.......... Real Estate Appraiser.. . 79" - 82™
Fifteenth. . . .. Craig P. Blair (R).......... Martinsburg. . . ... Small Business Owner/
President. ........... (House 76" - 79",
82nd
Charles S. Trump IV (R). ... Berkeley Springs. . Attorney............. House 71* - 78"),
81t - 82
Sixteenth.. ... Herb Snyder (D)........... Shenandoah Junction. Director, Environmental
Chemistry. .......... 73rd - 76™;
79" - 82
John R. Unger I (D). ...... Martinsburg. . .. .. Pastor............... 740 - 82nd
Seventeenth.. . Corey Palumbo (D). ....... Charleston. . ..... Attorney.. . .......... (House 76" -

Tom Takubo (R). ......... Charleston. . ..... Physician. . ..........

[XLI]

78%); 79" - 82
82"(‘



HOUSE OF DELEGATES COMMITTEES

COMMITTEES OF THE HOUSE OF DELEGATES
Regular Session, 2016

STANDING

AGRICULTURE AND NATURAL RESOURCES

A. Evans (Chair of Agriculture), Romine (Vice Chair of
Agriculture), Hamilton (Chair of Natural Resources), Ambler (Vice
Chair of Natural Resources), Anderson, Atkinson, Border, Cadle,
Canterbury, Cooper, Folk, Ireland, Miller, R. Smith, Summers,
Wagner, Blackwell, Eldridge (Minority Chair of Agriculture),
Sponaugle (Minority Vice Chair of Agriculture), Lynch (Minority
Chair of Natural Resources), Guthrie (Minority Vice Chair of Natural
Resources), Campbell, Rodighiero, Shaffer and P. White.

BANKING AND INSURANCE

Walters (Chair of Banking), Frich (Vice Chair of Banking),
McCuskey (Chair of Insurance), Westfall (Vice Chair of Insurance),
Azinger, Deem, Flanigan, Hamrick, Kurcaba, McGeehan, E. Nelson,
O’Neal, Shott, Upson, Waxman, B. White, Moore (Minority Chair of
Banking), Morgan (Minority Vice Chair of Banking ), Skinner (Minority
Chair of Insurance), Bates (Minority Vice Chair of Insurance), Hicks,
Manchin, Perdue, Perry and Rowe.

EDUCATION

Espinosa (Chair), Duke (Vice Chair), Ambler, Cooper, Ellington,
D. Evans, Hamrick, Kelly, Kurcaba, Rohrbach, Romine, Rowan,
Statler, Upson, Wagner, Westfall, Perry (Minority Chair), Moye
(Minority Vice Chair), Blackwell, Campbell, Hicks, Hornbuckle,
Perdue, Rodighiero and Trecost.
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HOUSE OF DELEGATES COMMITTEES

ENERGY

Ireland (Chair), R. Smith, (Vice Chair), Ambler, Anderson,
Border, Cadle, Canterbury, D. Evans, Kessinger, McCuskey, J. Nelson,
Romine, Statler, Storch, Upson, Zatezalo, Caputo (Minority Chair),
Pethtel (Minority Vice Chair), Boggs, Eldridge, Lynch, Miley, Phillips,
Reynolds and P. White.

FINANCE

E. Nelson (Chair), Householder (Vice Chair), Anderson, Butler,
Canterbury, Espinosa, A. Evans, Frich, Gearheart, Hamilton, Miller,
O’Neal, Storch, Walters, Waxman, Westfall, Boggs (Minority Chair),
Guthrie (Minority Vice Chair), Bates, Reynolds, Longstreth, Moye,
Perry, Pethtel and P. Smith.

GOVERNMENT ORGANIZATION

Howell (Chair), Arvon (Vice Chair), Atkinson, Blair, Border,
Cadle, Faircloth, Flanigan, Hamrick, Hill, Ihle, McGeehan, Moffatt, J.
Nelson, R. Smith, Stansbury, Morgan (Minority Chair), Ferro
(Minority Vice Chair), Caputo, Eldridge, Hartman, Lynch, Pushkin,
Sponaugle and P. White.

HEALTH AND HUMAN RESOURCES

Ellington (Chair), Summers (Vice Chair), Arvon, Atkinson,
Cooper, Faircloth, Hill, Householder, Kurcaba, Lane, Rohrbach,
Sobonya, Stansbury, Waxman, Westfall, B. White, Fleischauer
(Minority Chair), Campbell (Minority Vice Chair), Bates, Fluharty,
Longstreth, Moore, Perdue, Pushkin and Rodighiero.
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HOUSE OF DELEGATES COMMITTEES

INDUSTRY AND LABOR

Overington (Chair), Sobonya (Vice Chair), Azinger, Blair, Cowles,
Ellington, Fast, Householder, Ihle, Kurcaba, McCuskey, J. Nelson,
Shott, R. Smith, Statler, B. White, Ferro (Minority Chair), Fluharty
(Minority Vice Chair), Byrd, Caputo, Hicks, Manchin, Pushkin,
Reynolds and Rowe.

INTERSTATE COOPERATION

Storch (Chair), Faircloth (Vice Chair), Ellington, Hamrick,
Romine, Ferro and P. Smith.

JUDICIARY

Shott (Chair), Lane (Vice Chair), Azinger, Deem, Fast, Folk,
Foster, Hanshaw, Ireland, Kessinger, McCuskey, Overington, Sobonya,
Summers, Weld, Zatezalo, Manchin (Minority Chair), Skinner
(Minority Vice Chair), Byrd, Fleischauer, Fluharty, Marcum, Moore,
Rowe and Shaffer.

PENSIONS AND RETIREMENT

Canterbury (Chair), Folk (Vice Chair), Hamilton, Kurcaba,
Walters, Marcum and Pethtel.

POLITICAL SUBDIVISIONS

Storch (Chair), Butler (Vice Chair), Anderson, Cowles, Duke,
Folk, Gearheart, Hanshaw, Householder, Thle, Lane, Moffatt, O’Neal,
Sobonya, Stansbury, Weld, Moye (Minority Chair), Trecost (Minority
Vice Chair), Boggs, Byrd, Hartman, Hornbuckle, Manchin, Morgan
and Perry.
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HOUSE OF DELEGATES COMMITTEES

ROADS AND TRANSPORTATION

Gearheart (Chair), Hamrick (Vice Chair), Ambler, Arvon, Butler,
Cadle, Espinosa, A. Evans, D. Evans, Fast, Foster, Howell, Moffatt,
Rohrbach, Statler, Wagner, Trecost (Minority Chair), Guthrie
(Minority Vice Chair), Blackwell, Boggs, Longstreth, Moye, Reynolds,
P. Smith and Sponaugle.

RULES

Armstead (Chair), Anderson, Cowles, Espinosa, Howell, Ireland,
Lane, Miller, E. Nelson, O’Neal, Overington, Shott, Sobonya, Boggs,
Campbell, Caputo, Fleischauer, Guthrie, Manchin and Miley.

PREVENTION AND TREATMENT OF SUBSTANCE ABUSE

Ellington (Chair), Stansbury (Vice Chair), Frich, Hanshaw,
Sobonya, Storch, Upson, Bates, Boggs, Perdue and Shaffer.

SENIOR CITIZEN ISSUES

Rowan (Chair), Border (Vice Chair), Canterbury, Deem, Duke,
Faircloth, Hamilton, Hill, Kelly, E. Nelson, Overington, Rohrbach,
Romine, Walters, B. White, Zatezalo, Moye (Minority Chair), Pethtel
(Minority Vice Chair), Campbell, Ferro, Hartman, Moore, Perry,
Phillips and Shaffer.
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HOUSE OF DELEGATES COMMITTEES

SMALL BUSINESS, ENTREPRENEURSHIP AND
ECONOMIC DEVELOPMENT

Miller (Chair), Hill (Vice Chair), Blair, Ellington, Espinosa,
Faircloth, Flanigan, Hanshaw, Kelly, Kessinger, Lane, Stansbury,
Storch, Waxman, Westfall, Zatezalo, Skinner (Minority Chair), Rowe
(Minority Vice Chair), Bates, Hartman, Hornbuckle, Manchin, Miley,
Morgan and P. White.

VETERANS’ AFFAIRS AND HOMELAND SECURITY

J. Nelson (Chair of Veterans’ Affairs), Cooper (Vice Chair of
Veterans’ Affairs), D. Evans (Chair of Homeland Security), McGeehan
(Vice Chair of Homeland Security), Arvon, Atkinson, Foster, Frich,
Howell, Ireland, Kelly, Kessinger, Rowan, Upson, Wagner, Weld,
Longstreth (Minority Chair of Veterans’ Affairs), Hornbuckle
(Minority Vice Chair of Veterans’ Affairs), P. Smith (Minority Chair
of Homeland Security), Pushkin (Minority Vice Chair of Homeland
Security), Byrd, Ferro, Fleischauer, Lynch and Trecost.

ENROLLED BILLS

McCuskey (Chair), Westfall (Vice Chair), Hanshaw, Marcum and
Sponaugle.
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SENATE COMMITTEES

COMMITTEES OF THE SENATE
Regular Session, 2016

STANDING

AGRICULTURE AND RURAL DEVELOPMENT

Senators Karnes (Chair), Leonhardt (Vice Chair), Blair, Cline,
Maynard, Sypolt, Beach, Laird, Miller, Williams and Woelfel.

BANKING AND INSURANCE
Senators Gaunch (Chair), Ashley (Vice Chair), Cline, Ferns, Hall,
Mullins, Trump, Facemire, Palumbo, Prezioso, Romano, Snyder and
Woelfel.

CONFIRMATIONS

Senators Boley (Chair), Ashley, Boso, Mullins, Takubo, Kessler,
Miller, Palumbo and Plymale.

ECONOMIC DEVELOPMENT
Senators Takubo (Chair), Ferns (Vice Chair), Ashley, Blair, Cline,
Maynard, Mullins, Walters, Kessler, Plymale, Romano, Stollings,
Woelfel and Yost.
EDUCATION
Senators Sypolt (Chair), Boley (Vice Chair), Carmichael, Cline,

Hall, Karnes, Takubo, Trump, Beach, Laird, Plymale, Romano,
Stollings and Unger.
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SENATE COMMITTEES

ENERGY, INDUSTRY AND MINING

Senators Boso (Chair), Blair (Vice Chair), Boley, Gaunch,
Maynard, Mullins, Sypolt, Facemire, Kirkendoll, Snyder, Williams,
Woelfel and Yost.

ENROLLED BILLS

Senators Maynard (Chair), Gaunch (Vice Chair), Boso, Miller and
Unger.

FINANCE

Senators Hall (Chair), Walters (Vice Chair), Blair, Boley, Boso,
Carmichael, Mullins, Sypolt, Takubo, Facemire, Kessler, Laird,
Plymale, Prezioso, Stollings, Unger and Yost.

GOVERNMENT ORGANIZATION

Senators Blair (Chair), Walters (Vice Chair), Boso, Ferns, Gaunch,
Leonhardt, Maynard, Mullins, Facemire, Miller, Palumbo, Snyder,
Williams and Yost.

HEALTH AND HUMAN RESOURCES

Senators Ferns (Chair), Takubo (Vice Chair), Ashley, Karnes,
Leonhardt, Trump, Walters, Laird, Palumbo, Plymale, Prezioso,
Stollings and Unger.

INTERSTATE COOPERATION

Senators Gaunch (Chair), Karnes (Vice Chair), Boso, Maynard,
Kirkendoll, Palumbo and Unger.
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SENATE COMMITTEES

JUDICIARY
Senators Trump (Chair), Ferns (Vice Chair), Ashley, Carmichael,
Cline, Gaunch, Karnes, Leonhardt, Maynard, Beach, Kirkendoll,
Miller, Palumbo, Romano, Snyder, Williams and Woelfel.

LABOR

Senators Ferns (Chair), Trump (Vice Chair), Blair, Gaunch,
Karnes, Maynard, Laird, Prezioso, Stollings, Williams and Yost.

MILITARY

Senators Leonhardt (Chair), Boley (Vice Chair), Ashley, Sypolt,
Walters, Facemire, Laird, Romano and Yost.

NATURAL RESOURCES
Senators Karnes (Chair), Maynard (Vice Chair), Ashley, Boso,
Hall, Leonhardt, Takubo, Beach, Facemire, Laird, Miller, Snyder and
Williams.

PENSIONS

Senators Gaunch (Chair), Trump (Vice Chair), Hall, Mullins,
Kirkendoll, Plymale and Unger.

RULES

Senators Cole (Chair), Blair, Carmichael, Hall, Sypolt, Trump,
Kessler, Plymale, Prezioso, Stollings and Williams.
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SENATE COMMITTEES

TRANSPORTATION AND INFRASTRUCTURE

Senators Walters (Chair), Leonhardt (Vice Chair), Boley, Gaunch,
Mullins, Beach, Kirkendoll, Plymale and Woelfel.



LEGISLATURE OF WEST VIRGINIA

ACTS

SECOND REGULAR SESSION, 2016

CHAPTER 1

(H. B. 2605 - By Delegates Moore,
Hornbuckle and Shott)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 24, 2016.]

AN ACT to amend and reenact §55-2-15 of the Code of West Virginia,
1931, as amended, relating generally to limitations on civil actions
accruing to persons under legal disability; and establishing the
limitation on actions against the perpetrator of sexual assault or
sexual abuse upon a minor to be four years upon reaching the age
of majority or four year upon discovery of the sexual assault or
sexual abuse, whichever is longer.

Be it enacted by the Legislature of West Virginia:

That §55-2-15 of the Code of West Virginia, 1931, as amended, be
amended and reenacted to read as follows:

ARTICLE 2. LIMITATION OF ACTIONS AND SUITS.

§55-2-15. Special and general savings as to persons under
disability.

(a) A personal action for damages resulting from sexual
assault or sexual abuse of a person who was an infant at the time
of the act or acts alleged, shall be brought against the perpetrator
of the sexual assault or abuse within four years after reaching the
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ACTIONS AND SUITS [Ch. 2

age of majority or within four years after discovery of the sexual
assault or sexual abuse, whichever is longer.

(b) If any person to whom the right accrues to bring any
personal action other than an action described in subsection (a)
of this section, suit or scire facias, or any bill to repeal a grant,
shall be, at the time the same accrues, an infant or insane, the
same may be brought within the like number of years after his or
her becoming of full age or sane that is allowed to a person
having no such impediment to bring the same after the right
accrues, or after such acknowledgment as is mentioned in
section eight of this article, except that it shall in no case be
brought after twenty years from the time when the right accrues.

CHAPTER 2

(S. B. 29 - By Senator Palumbo)

[Passed March 7, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 23, 2016.]

AN ACT to amend and reenact §55-2-21 of the Code of West Virginia,

1931, as amended, relating generally to tolling statute of

limitations in certain cases; limiting circumstances within which

statute of limitations is tolled for institution of third-party
complaints associated with pending civil actions; providing
alternative periods when statute of limitations on third-party
complaints is tolled; defining “third-party complaint”; and
clarifying that this section does not limit doctrine of equitable
tolling or discovery rule.

Be it enacted by the Legislature of West Virginia:

That §55-2-21 of the Code of West Virginia, 1931, as amended, be

amended and reenacted to read as follows:
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ARTICLE 2. LIMITATION OF ACTIONS AND SUITS.

§55-2-21. Statutes of limitation tolled on claims assertible in civil
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actions when actions commence.

(a) After a civil action is commenced, the running of any
statute of limitation is tolled for, and only for, the pendency of
that civil action as to any claim that has been or may be asserted
in the civil action by counterclaim, whether compulsory or
permissive, or cross-claim: Provided, That if a permissive
counterclaim would be barred but for the provisions of this
section, the permissive counterclaim may be asserted only in the
action tolling the statute of limitations under this section. This
section shall be deemed to toll the running of any statute of
limitation with respect to any claim for which the statute of
limitation has not expired on the effective date of this section,
but only for so long as the action tolling the statute of limitations
is pending.

(b) Any defendant who desires to file a third-party complaint
shall have one hundred eighty days from the date of service of
process of the original complaint, or the time remaining on the
applicable statute of limitations, whichever is longer, to bring
any third-party complaint against any non-party person or entity:
Provided, That any new party brought into litigation by a third-
party complaint shall be afforded, from the date of service of
process of the third-party complaint, an additional 180-day
period, or the remaining statute of limitations period, whichever
is longer, to file any third-party complaint of its own, and any
applicable statute of limitation shall be tolled during this time
period.

(c) For purposes of this section, the term ‘“third-party
complaint” means a claim brought by a defendant against any
person or entity that was not originally a party to the underlying
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civil action, where the new claim is made a part of the
underlying civil action.

(d) This section tolls the running of any statute of limitation
with respect to any claim for which the statute of limitation has
not expired on the effective date of this section, but only for so
long as the action tolling the statute of limitations is pending.
This section does not limit the ability of a court to use the
doctrine of equitable tolling or the discovery rule to toll the
statute of limitations in any action, including any third-party
complaint that would otherwise be subject to subsection (b) of
this section.

CHAPTER 3

(Com. Sub. for S. B. 7 - By Senators Leonhardt, Carmichael,

AN

Ashley, Stollings, Trump and Blair)

[Passed February 24, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 2, 2016.]

ACT to amend and reenact §55-7-13d of the Code of West
Virginia, 1931, as amended; and to amend and reenact §55-7B-5
of said code, all relating to comparative fault; providing one
hundred eighty days after service of process for defendant to give
notice of nonparties wholly or partially at fault; providing that a
plaintiff’srecovery only be reduced in proportion to the percentage
of fault assigned to settling parties or nonparties and not the
amount of any settlement taking place before the verdict; providing
when plaintiff’s criminal conduct bars recovery; prohibiting
recovery in civil actions when damages are suffered as a result of
the commission, attempted commission, or immediate flight from
the commission or attempted commission of a felony; requiring
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commission, attempted commission, or immediate flight from the
commission or attempted commission of a felony be proximate
cause of injury; providing that the burden of proof for establishing
a criminal conduct defense is upon the person asserting such
defense; providing that a court shall dismiss an action upon
determination that, as a matter of law, the felonious conduct upon
which there was a conviction, guilty plea or plea of no contest was
a proximate cause of injury; defining damages; providing for stay
of civil action in which criminal conduct defense is asserted during
pendency, including appeals, of criminal action; establishing that
the 2016 amendments apply to all causes of action accruing on or
after the effective date of those amendments; prohibiting civil
action under Medical Professional Liability Act related to
prescription or dispensation of controlled substances when
person’s damages are a proximate result of the commission of a
felony, a violent crime that is a misdemeanor, or violation of any
law related to controlled substances; and providing exception if
health care provider that prescribes or dispenses controlled
substances in violation of law proximately causing injury.

Be it enacted by the Legislature of West Virginia:

That §55-7-13d of the Code of West Virginia, 1931, as amended,
be amended and reenacted; and that §55-7B-5 of said code be amended
and reenacted, all to read as follows:

ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-13d. Determination of fault; imputed fault; when plaintiff’s
criminal conduct bars recovery; burden of proof;
damages; stay of action; limitations; applicability;

severability.
1 (a) Determination of fault of parties and nonparties. —
2 (1) In assessing percentages of fault, the trier of fact shall

3 consider the fault of all persons who contributed to the alleged
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damages regardless of whether the person was or could have
been named as a party to the suit;

(2) Fault of a nonparty shall be considered if the plaintiff
entered into a settlement agreement with the nonparty or if a
defending party gives notice no later than one hundred eighty
days after service of process upon said defendant that a nonparty
was wholly or partially at fault. Notice shall be filed with the
court and served upon all parties to the action designating the
nonparty and setting forth the nonparty’s name and last known
address, or the best identification of the nonparty which is
possible under the circumstances, together with a brief statement
of the basis for believing such nonparty to be at fault;

(3) In all instances where a nonparty is assessed a percentage
of fault, any recovery by a plaintiff shall be reduced in
proportion to the percentage of fault chargeable to such
nonparty. Where a plaintiff has settled with a party or nonparty
before verdict, that plaintiff’s recovery will be reduced in
proportion to the percentage of fault assigned to the settling
party or nonparty, rather than by the amount of the nonparty’s or
party’s settlement;

(4) Nothing in this section is meant to eliminate or diminish
any defenses or immunities, which exist as of the effective date
of this section, except as expressly noted herein;

(5) Assessments of percentages of fault for nonparties are
used only as a vehicle for accurately determining the fault of
named parties. Where fault is assessed against nonparties,
findings of such fault do not subject any nonparty to liability in
that or any other action, or may not be introduced as evidence of
liability or for any other purpose in any other action; and

(6) In all actions involving fault of more than one person,
unless otherwise agreed by all parties to the action, the court
shall instruct the jury to answer special interrogatories or, if
there is no jury, shall make findings, indicating the percentage of
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the total fault that is allocated to each party and nonparty
pursuant to this article. For this purpose, the court may
determine that two or more persons are to be treated as a single
person.

(b) Imputed fault. — Nothing in this section may be
construed as precluding a person from being held liable for the
portion of comparative fault assessed against another person who
was acting as an agent or servant of such person, or if the fault
of the other person is otherwise imputed or attributed to such
person by statute or common law. In any action where any party
seeks to impute fault to another, the court shall instruct the jury
to answer special interrogatories or, if there is no jury, shall
make findings, on the issue of imputed fault.

(c) When plaintiff’s criminal conduct bars recovery. — In
any civil action, a person or person’s legal representative who
asserts a claim for damages may not recover if:

(1) Such damages arise out of the person’s commission,
attempted commission, or immediate flight from the commission
or attempted commission of a felony; and

(2) That the person’s damages were suffered as a proximate
result of the commission, attempted commission, or immediate
flight from the commission or attempted commission of a felony.

(d) Burden of proof. — The burden of alleging and proving
comparative fault shall be upon the person who seeks to
establish such fault. The burden of alleging and proving the
defense set forth in subsection (c) of this section shall be upon
the person who seeks to assert such defense: Provided, That in
any civil action in which a person has been convicted or pleaded
guilty or no contest to a felony, the claim shall be dismissed if
the court determines as a matter of law that the person’s damages
were suffered as a proximate result of the felonious conduct to
which the person pleaded guilty or no contest, or upon which the
person was convicted.
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(e) Damages. — For purposes of this section, “damages”
includes all damages which may be recoverable for personal
injury, death, or loss of or damage to property, including those
recoverable in a wrongful death action.

(f) Stay of action. — Any civil action in which the defense
set forth in subsection (c) of this section is asserted shall be
stayed by the court on the motion of the defendant during the
pendency of any criminal action which forms the basis of the
defense, including appeals, unless the court finds that a
conviction in the criminal action would not constitute a valid
defense under said subsection.

(g) Limitations. — Nothing in this section creates a cause of
action. Nothing in this section alters, in any way, the immunity
of any person as established by statute or common law.

(h) Applicability. — This section applies to all causes of
action arising or accruing on or after the effective date of its
enactment. The amendments to this section enacted during the
2016 regular session of the Legislature shall apply to all causes
of action accruing on or after the effective date of those
amendments.

(1) Severability. — The provisions of this section are
severable from one another, so that if any provision of this
section is held void, the remaining provisions of this section
shall remain valid.

ARTICLE 7B. MEDICAL PROFESSIONAL LIABILITY.

§55-7B-5. Health care actions; complaint; specific amount of

1
2
3

damages not to be stated; limitation on bad faith
claims; filing of first party bad faith claims; when
plaintiff’s criminal conduct bars recovery.

(a) In any medical professional liability action against a
health care provider no specific dollar amount or figure may be
included in the complaint, but the complaint may include a
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statement reciting that the minimum jurisdictional amount
established for filing the action is satisfied. However, any party
defendant may at any time request a written statement setting
forth the nature and amount of damages being sought. The
request shall be served upon the plaintiff who shall serve a
responsive statement as to the damages sought within thirty days
thereafter. If no response is served within the thirty days, the
party defendant requesting the statement may petition the court
in which the action is pending to order the plaintiff to serve a
responsive statement.

(b) Notwithstanding any other provision of law, absent
privity of contract, no plaintiff who files a medical professional
liability action against a health care provider may file an
independent cause of action against any insurer of the health care
provider alleging the insurer has violated the provisions of
subdivision (9), section four, article eleven, chapter thirty-three
of this code. Insofar as the provisions of section three of said
article prohibit the conduct defined in subdivision (9), section
four of said article, no plaintiff who files a medical professional
liability action against a health care provider may file an
independent cause of action against any insurer of the health care
provider alleging the insurer has violated the provisions of
section three of said article.

(c) No health care provider may file a cause of action against
his or her insurer alleging the insurer has violated the provisions
of subdivision (9), section four, article eleven, chapter thirty-
three of this code until the jury has rendered a verdict in the
underlying medical professional liability action or the case has
otherwise been dismissed, resolved or disposed of.

(d) No action related to the prescription or dispensation of
controlled substances may be maintained against a health care
provider pursuant to this article by or on behalf of a person
whose damages arise as a proximate result of a violation of the
Uniform Controlled Substances Act, as set forth in chapter sixty-
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a of this code, the commission of a felony, a violent crime which
is a misdemeanor, or any other state or federal law related to
controlled substances: Provided, That an action may be
maintained pursuant to this article if the plaintiff alleges and
proves by a preponderance of the evidence that the health care
provider dispensed or prescribed a controlled substance or
substances in violation of state or federal law, and that such
prescription or dispensation in violation of state or federal law
was a proximate cause of the injury or death.

CHAPTER 4

(S. B. 15 - By Senators Boso and Gaunch)

[Passed February 17, 2016; in effect 90 days from passage.]
[Approved by the Governor on February 25, 2016.]

ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §55-7-30, relating
generally to manufacturers and sellers of prescription drugs and
medical devices and liability of those entities for alleged
inadequate warning or instruction; and adopting the learned
intermediary doctrine as defense to civil action based upon
inadequate warnings or instructions.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by

adding thereto a new section, designated §55-7-30, to read as follows:

ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-30. Adequate pharmaceutical warnings; limiting civil

liability for manufacturers or sellers who provide
warning to a learned intermediary.
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(a) A manufacturer or seller of a prescription drug or
medical device may not be held liable in a product liability
action for a claim based upon inadequate warning or instruction
unless the claimant proves, among other elements, that:

(1) The manufacturer or seller of a prescription drug or
medical device acted unreasonably in failing to provide
reasonable instructions or warnings regarding foreseeable risks
of harm to prescribing or other health care providers who are in
a position to reduce the risks of harm in accordance with the
instructions or warnings; and

(2) Failure to provide reasonable instructions or warnings
was a proximate cause of harm.

(b) It is the intention of the Legislature in enacting this
section to adopt and allow the development of a learned
intermediary doctrine as a defense in cases based upon claims of
inadequate warning or instruction for prescription drugs or
medical devices.

CHAPTER 5

(Com. Sub. for S. B. 14 - By Senators Trump, Boso,
Ferns, Leonhardt, Takubo and Blair)

[Passed February 22, 2016; in effect 90 days from passage.]
[Approved by the Governor on March 2, 2016.]

ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new article, designated §55-71-1, §55-71-2, §55-
71-3, §55-71-4, §55-71-5, §55-71-6 and §55-71-7, all relating to
providing limits on successor corporation asbestos-related
liabilities; setting forth legislative findings and purpose; defining
terms; setting forth the applicability of article and certain
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exclusions; limiting liability of successor corporations in successor
asbestos-related liabilities; providing applicability of limitation in
the case of prior merger or consolidation with prior transferor;
setting forth guidelines for establishment of fair market value of
total gross assets; requiring inclusion of intangible assets in
calculation of fair market value; detailing how liability insurance
is to be valued; providing for adjustment of fair market value of
total gross assets; discontinuing adjustment of fair market value of
total gross assets once certain conditions met; excluding liability
insurance from annual adjustments; directing liberal construction
of act with regard to successors; and setting forth applicability of
act to certain claims.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by

adding thereto a new article, designated §55-71-1, §55-71-2, §55-71-3,

§55

-71-4, §55-71-5, §55-71-6 and §55-71-7, all to read as follows:

ARTICLE71. SUCCESSORASBESTOS-RELATED LIABILITY.

§55-71-1. Findings and purpose.

—

(a) The West Virginia Legislature finds that:

(1) Asbestos-related claims threaten the continued viability
of uniquely situated companies that have never manufactured,
sold or distributed asbestos or asbestos products and are liable
only as successor corporations.

(2) The viability of these businesses is threatened due solely
to their status as successor corporations by merger or
consolidation based on actions taken prior to the May 13, 1968,
American Conference of Governmental Industrial Hygienists
change in the recommended, longstanding threshold workplace-
exposure limit for asbestos.
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(3) More than twenty other states have enacted legislation
similar to this article to provide limits on asbestos-related
liabilities for innocent successors.

(4) The public interest as a whole is best served by providing
relief to innocent successors so that they may remain viable.

(b) The purpose of this article is to limit the cumulative
recovery by all asbestos claimants from innocent successors.

§55-71-2. Definitions.
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As used in this article:

(1) “Asbestos claim” means any claim, wherever or
whenever made, for damages, losses, indemnification,
contribution or other relief arising out of, based on, or in any
way related to asbestos, including:

(A) Property damage caused by the installation, presence or
removal of asbestos;

(B) The health effects of exposure to asbestos, including any
claim for:

(i) Personal injury or death;

(i) Mental or emotional injury;

(iii) Risk of disease or other injury; or

(iv) The costs of medical monitoring or surveillance; and

(C) Any claim made by or on behalf of any person exposed
to asbestos, or a representative, spouse, parent, child or other
relative of the person.

(2) “Corporation” means a corporation for profit, including:

(A) A domestic corporation organized under the laws of this
state; or
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(B) A foreign corporation organized under laws other than
the laws of this state.

(3) “Successor asbestos-related liabilities” means any
liabilities, whether known or unknown, asserted or unasserted,
absolute or contingent, accrued or unaccrued, liquidated or
unliquidated, or due or to become due, that are related in any
way to asbestos claims that were assumed or incurred by a
corporation as a result of or in connection with a merger or
consolidation, or the plan of merger or consolidation related to
the merger or consolidation, with or into another corporation or
that are related in any way to asbestos claims based on the
exercise of control or the ownership of stock of the corporation
before the merger or consolidation. The term includes liabilities
that, after the time of the merger or consolidation for which the
fair market value of total gross assets is determined under
section five of this article, were or are paid or otherwise
discharged, or committed to be paid or otherwise discharged, by
or on behalf of the corporation, or by a successor of the
corporation, or by or on behalf of a transferor, in connection with
settlements, judgments or other discharges in this state or
another jurisdiction.

(4) “Successor” means a corporation that assumes or incurs,
or has assumed or incurred, successor asbestos-related liabilities.

(5) “Transferor” means a corporation from which successor
asbestos-related liabilities are or were assumed or incurred.

§55-71-3. Applicability.

1
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5

(a) The limitations in section four of this article shall apply
to a domestic corporation or a foreign corporation that has had
a certificate of authority to transact business in this state or has
done business in this state and that is a successor which became
a successor prior to May 13, 1968, or which is any of that
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successor corporation’s successors, but in the latter case only to
the extent of the limitation of liability applied under subsection
(b), section four of this article and subject also to the limitations
found in this article, including those in subsection (b) of this
section.

(b) The limitations in section four of this article shall not
apply to:

(1) Workers’ compensation benefits paid by or on behalf of
an employer to an employee under the provisions of chapter
twenty-three of this code or a comparable workers’
compensation law of another jurisdiction;

(2) Any claim against a corporation that does not constitute
a successor asbestos-related liability;

(3) An insurance corporation;

(4) Any obligation under the National Labor Relations Act,
29 U. S. C. Section 151, et seq., as amended, or under any
collective bargaining agreement;

(5) A successor that, after a merger or consolidation,
continued in the business of mining asbestos or in the business
of selling or distributing asbestos fibers or in the business of
manufacturing, distributing, removing or installing asbestos-
containing products which were the same or substantially the
same as those products previously manufactured, distributed,
removed or installed by the transferor;

(6) A contractual obligation existing as of the effective date
of this article that was entered into with claimants or potential
claimants or their counsel and which resolves asbestos claims or
potential asbestos claims;

(7) Any claim made against the estate of a debtor in a
bankruptcy proceeding commenced prior to the effective date of
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this article, under the United States Bankruptcy Code, 11 U. S.
C. Section 101, et seq., by or against such debtor, or against a
bankruptcy trust established under 11 U. S. C. Section 524(g) or
similar provision of the United States Code in such a
bankruptcy; and

(8) A successor asbestos-related liability arising under
common law or statute for premises liability, or a cause of action
for premises liability, as applicable, but only if the successor
owned or controlled the premise or premises at issue after the
merger or consolidation.

§55-71-4. Limitations on successor asbestos-related liabilities.
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(a) Except as further limited in subsection (b) of this section,
the cumulative successor asbestos-related liabilities of a
corporation are limited to the fair market value of the total gross
assets of the transferor determined as of the time of the merger
or consolidation. The corporation does not have any
responsibility for successor asbestos-related liabilities in excess
of this limitation.

(b) If the transferor had assumed or incurred successor
asbestos-related liabilities in connection with a prior merger or
consolidation with a prior transferor, then the fair market value
of the total assets of the prior transferor, determined as of the
time of such earlier merger or consolidation, shall be substituted
for the limitation set forth in subsection (a) of this section, for
purposes of determining the limitation of liability of a
corporation.

§55-71-5. Establishing fair market value of total gross assets.
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(a) A corporation may establish the fair market value of total
gross assets for the purpose of the limitations under section four
of this article through any method reasonable under the
circumstances, including:
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(1) By reference to the going concern value of the assets or
to the purchase price attributable to or paid for the assets in an
arms-length transaction; or

(2) In the absence of other readily available information
from which the fair market value can be determined, by
reference to the value of the assets recorded on a balance sheet.

(b) Total gross assets include intangible assets.

(c) Total gross assets include the aggregate coverage under
any applicable liability insurance that was issued to the
transferor whose assets are being valued for purposes of this
section and which insurance has been collected or is collectible
to cover successor asbestos-related liabilities (except
compensation for liabilities arising from workers’ exposure to
asbestos solely during the course of their employment by the
transferor). A settlement of a dispute concerning such insurance
coverage entered into by a transferor or successor with the
insurers of the transferor 10 years or more before the enactment
of this article shall be determinative of the aggregate coverage
of such liability insurance to be included in the calculation of the
transferor’s total gross assets.

(d) The fair market value of total gross assets shall reflect no
deduction for any liabilities arising from any asbestos claim.

§55-71-6. Adjustment.
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(a) Except as provided in subsections (b), (c) and (d) of this
section, the fair market value of total gross assets at the time of
the merger or consolidation increases annually at a rate equal to
the sum of:

(1) The prime rate as listed in the first edition of the Wall
Street Journal published for each calendar year since the merger
or consolidation; and

(2) One percent.
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(b) The rate found in subsection (a) of this section is not
compounded.

(c) The adjustment of the fair market value of total gross
assets continues as provided in subsection (a) of this section until
the date the adjusted value is exceeded by the cumulative
amounts of successor asbestos-related liabilities paid or
committed to be paid by or on behalf of the corporation or a
predecessor, or by or on behalf of a transferor, after the time of
the merger or consolidation for which the fair market value of
total gross assets is determined.

(d) No adjustment of the fair market value of total gross
assets shall be applied to any liability insurance otherwise
included in the definition of total gross assets by subsection (c),
section five of this article.

§55-71-7. Scope of article; application.

—

W

AN

(a) This article shall be liberally construed with regard to
SUCCeSssors.

(b) This article applies to all asbestos claims filed against a
successor on or after the effective date of this article.

CHAPTER 6

(S. B. 387 - By Senator Karnes)

[Passed February 23, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 3, 2016.]

ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §19-1-7, relating to
shared animal ownership agreements to consume raw milk;
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permitting a responsible party to acquire a percentage ownership
interest to consume raw milk; setting forth required provisions for
shared animal ownership agreements; requiring responsible party
to acquire percentage ownership interest in milk-producing animal;
requiring payment for percentage ownership for care and boarding
of milk-producing animal; providing for receipt of a share of raw
milk pursuant to an agreement; requiring written document
acknowledging the inherent dangers of consuming raw milk;
providing immunity to herd seller for inherent dangers of
consuming raw milk; providing no waiver of immunity to herd
seller for dangers caused by negligence of herd seller; prohibiting
responsible party from distributing, selling or reselling raw milk
received pursuant to shared ownership agreement; requiring herd
seller to file shared animal ownership agreement with
Commissioner of Agriculture; requiring certain additional
information be provided by herd seller to Commissioner of
Agriculture; requiring herd seller meet animal health requirements
established by state veterinarian; requiring parties and physicians
to report illnesses related to consumption of raw milk; requiring
parties to shared animal ownership agreement and physicians to
report illnesses directly related to consuming raw milk; requiring
Commissioner of Agriculture contact other parties consuming raw
milk from same herd seller upon receipt of report of illness;
providing administrative penalties; permitting a person against
whom a penalty is imposed to administratively contest that
penalty; and providing rule-making authority.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by
adding thereto a new section, designated §19-1-7, to read as follows:

ARTICLE 1. DEPARTMENT OF AGRICULTURE.

§19-1-7. Shared animal ownership agreement to consume raw
milk.
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(a) Notwithstanding any other provision of the law to the
contrary, a responsible party may enter into a written shared
animal ownership agreement to consume raw milk in which he
or she:

(1) Acquires a percentage ownership interest in a milk-
producing animal;

(2) Agrees to pay another for the percentage ownership
interest for the care and boarding of the milk-producing animal
at the dairy farm;

(3) Is entitled to receive a fair share of the animal’s raw milk
production as a condition of the contractual agreement;

(4) Agrees to sign a written document acknowledging the
inherent dangers of consuming raw milk that may contain
bacteria, such as Brucella, Campylobacter, Listeria, Salmonella
and E. Coli, that has not been pasteurized to remove bacteria and
that is particularly dangerous to children, pregnant women and
those with compromised immunity. The responsible party then
agrees to release the herd seller of liability for the inherent
dangers of consuming raw milk but not for those dangers that are
caused by negligent acts or omissions of the herd seller; and

(5) Agrees not to distribute raw milk. The sale or resale of
raw milk obtained from a herd share is strictly prohibited.

(b) The signed and executed shared animal ownership
agreement shall be filed by the herd seller with the
Commissioner of Agriculture and shall contain the names,
addresses and phone numbers of the herd seller and the
responsible party so that either party may be contacted in the
event of an illness.

(c) The herd seller shall meet the animal health requirements
for milk-producing animals established by the state veterinarian
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in accordance with state and national standards including the
following:

(1) Raw milk from milk-producing animals intended for
consumption shall be from a herd that tested negative within the
previous twelve months for brucellosis, tuberculosis and other
diseases as required by the state veterinarian. Additions to the
herd shall test negative for the diseases within the previous thirty
days before introduction into the herd; and

(2) Milk-producing animals producing bloody, stringy or
abnormal milk, but with only slight inflammation of the udder,
shall be excluded from the milking herd until reexamination
shows that the milk has become normal. Milk-producing animals
showing chronic mastitis, whether producing abnormal milk or
not, shall be permanently excluded from the milking herd.

(d) Parties to a shared animal ownership agreement and
physicians who become aware of an illness directly related to
consuming raw milk shall report the illness to the local health
department and the Commissioner of Agriculture. Upon receipt
of such a report, the Commissioner of Agriculture or his or her
designee shall contact and warn other parties consuming raw
milk from the same herd seller.

(¢) The Commissioner of Agriculture may impose an
administrative penalty not to exceed $100 for a person who
violates the provisions of this section. Any penalty imposed
under this subsection may be contested by the person against
whom it is imposed pursuant to article five, chapter twenty-nine-
a of this code.

(f) The Commissioner of Agriculture, in consultation with
the Department of Health and Human Resources, may propose
rules for promulgation in accordance with the provisions of
article three, chapter twenty-nine-a of this code in compliance
with raw milk dairy industry standards.
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CHAPTER 7

(Com. Sub. for H. B. 4673 - By Delegates Anderson,
Kelly, Border, A. Evans, Phillips, Wagner,
Trecost, R. Smith, Shaffer, Ireland and Miller)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 24, 2016.]

AN ACT to amend and reenact §19-2H-11 of the Code of West
Virginia, 1931, as amended, relating to captive cervid; establishing
a misdemeanor penalty to kill, injure, or take captive cervid; and
setting forth fines and restitution.

Be it enacted by the Legislature of West Virginia:

That §19-2H-11 of the Code of West Virginia, 1931, as amended,
be amended and reenacted, to read as follows:

ARTICLE 2H. CAPTIVE CERVID FARMING ACT.

§19-2H-11. Prohibited conduct; criminal penalties.

—

(a) A person may not release or permit the release of any
2 captive cervids from a captive cervid farming facility.

3 (b) A person may not cause the entry or introduction of wild
4 cervids into a captive cervid farming facility.

5 (c) An owner may not cease operation of or abandon a
6 captive cervid farming facility without complying with the
7 requirements and rules promulgated under this article.

8 (d) Any person who violates subsection (a) or (b) of this
9 section is guilty of a misdemeanor and, upon conviction thereof,
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shall be confined in jail for not more than ninety days, or fined
not more than $300, or both fined and confined for a first
offense. Any person who violates subsection (a) or (b) of this
section for a second or subsequent offense is guilty of a
misdemeanor and, upon conviction thereof, shall be confined in
jail for not more than one year, or fined not more than $1,000, or
both fined and confined.

(e) Any person who intentionally or knowingly violates
subsection (a), (b) or (¢) of this section is guilty of a felony and,
upon conviction thereof, shall be imprisoned in a state
correctional facility not less than one nor more than three years,
or fined not more than $1,000, or both fined and imprisoned.

(f) A person may not kill, injure, or take any captive cervid
that is the property of another. A person who violates this
subsection is guilty of a misdemeanor and, upon conviction
thereof, may be fined not more than $500 and pay restitution
pursuant to sections four and five, article eleven-a, chapter sixty-
one of this code.

CHAPTER 8

(Com. Sub. for S. B. 39 - By Senators Stollings and Gaunch)

AN

[Passed March 8, 2016; in effect 90 days from passage.]
[Approved by the Governor on March 16, 2016.]

ACT to amend and reenact §17F-1-1 and §17F-1-9 of the Code of
West Virginia, 1931, as amended, all relating to regulation of all-
terrain vehicles; clarifying circumstances in which all-terrain
vehicles may operate and travel; and defining motorcycles as all-
terrain vehicles.
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Be it enacted by the Legislature of West Virginia:

That §17F-1-1 and §17F-1-9 of the Code of West Virginia, 1931,

as amended, be amended and reenacted, all to read as follows:

ARTICLE 1. REGULATION OF ALL-TERRAIN VEHICLES.

§17F-1-1. Acts prohibited by operator; penalties for violations.

1
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(a) No all-terrain vehicle may be operated in this state:

(1) On any interstate highway except by public safety
personnel responding to emergencies;

(2) On any road or highway with a center line or more than
two lanes except for the purpose of crossing the road, street or
highway, if:

(A) The crossing is made at an angle of approximately
ninety degrees to the direction of the highway and at a place
where no obstruction prevents a quick and safe crossing;

(B) The vehicle is brought to a complete stop before crossing
the shoulder or main traveled way of the highway;

(C) The operator yields his or her right-of-way to all
oncoming traffic that constitutes an immediate potential hazard;
and

(D) Both the headlight and taillight are illuminated when the
crossing is made if the vehicle is so equipped;

(3) With more than one passenger unless more passengers
are allowed under manufacturers’ recommendations;

(4) With a passenger under the age of eighteen, unless the
operator has at a minimum a level two intermediate driver’s
license or its equivalent or is eighteen years of age or older;
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(5) Unless riders under the age of eighteen are wearing size
appropriate protective helmets that meet the current performance
specifications established by the American National Standards
Institute standard, z 90.1, the United States Department of
Transportation federal motor vehicle safety standard no. 218 or
Snell safety standards for protective headgear for vehicle users;

(6) Anytime from sunset to sunrise without an illuminated
headlight or lights and taillights;

(7) Without a manufacturer-installed or equivalent spark
arrester and a manufacturer-installed or equivalent muffler in
proper working order and properly connected to the vehicle’s
exhaust system; or

(8) Unless operating in compliance with the provisions of
section two of this article.

(b) An all-terrain vehicle may be operated upon the shoulder,
or as far to the right on the pavement as possible when there is
not enough shoulder to safely operate, on any road, street or
highway referred to in subdivision (2), subsection (a) of this
section other than an interstate highway for a distance not to
exceed ten miles to travel between a residence or lodging and
off-road trails, fields and areas of operation, including stops for
food, fuel, supplies and restrooms, if:

(1) The vehicle is operated at speeds of twenty-five miles per
hour or less; and

(2) The vehicle is operated at any time from sunset to sunrise
the all-terrain vehicle must be equipped with headlights and
taillights which must be illuminated.

(c) Operation of an all-terrain vehicle in accordance with
subsection (b) shall not constitute operation of a motor vehicle
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on a road or highway of this state as contemplated by the
provisions of section seven of this article.

(d) Notwithstanding any provision of this chapter to the
contrary, a municipality, county or other political subdivision of
the state may authorize the operation of all-terrain vehicles on
certain specified roads, streets or highways which are marked
with centerline pavement markings, other than interstate
highways, to allow participation in parades, exhibitions and
other special events, in emergencies or for specified purposes.

§17F-1-9. Definition of all-terrain and utility terrain vehicle.
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(a) As used in this chapter:

(1) “All-terrain vehicle” or “AATV” means any motor
vehicle designed for off-highway use and designed to travel on
not less than three low-pressure tires, having a seat or saddle
designed to be straddled by the operator and handlebars for
steering control and intended by the manufacturer to be used by
a single operator or by an operator and no more than one
passenger.

(2) “Utility-terrain vehicle” means any motor vehicle with
four or more low-pressure tires designed for off-highway use
having bench or bucket seating for each occupant and a steering
wheel for control.

(3) “Motorcycle” means any motor vehicle manufactured
with no more than two wheels and having a seat or a saddle for
the use of the operator.

(b) As used in this article, “all-terrain vehicles” and
“vehicle”, or the plural, mean all-terrain vehicles, utility-terrain
vehicles and motorcycles.
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CHAPTER 9

(S. B. 509 - By Senators Carmichael and Blair)

[Passed March 4, 2016; in effect 90 days from passage.]
[Approved by the Governor on March 15, 2016.]

AN ACT to amend and reenact §21-10-6 of the Code of West Virginia,
1931, as amended, relating to Division of Labor inspection of
amusement rides and amusement attractions.

Be it enacted by the Legislature of West Virginia:

That §21-10-6 of the Code of West Virginia, 1931, as amended, be
amended and reenacted to read as follows:

ARTICLE 10. AMUSEMENT RIDES AND AMUSEMENT
ATTRACTIONS SAFETY ACT.

§21-10-6. Permits; application; annual inspection.

No operator or owner may knowingly permit the operation
of an amusement ride or amusement attraction without a permit
issued by the Division. Each year and at least fifteen days before
the first time the amusement ride or amusement attraction is
made available in this state for public use, an operator or owner
shall apply for a permit to the Division on a form furnished by
the Division and containing any information the Division may
require. The Division shall, within thirty days of the first time in
the calendar year the ride or attraction is made available in this

O 0 1 N Lt & W =

10 state for public use, inspect all amusement rides and amusement
11 attractions. The Division shall inspect all stationary rides and
12  attractions at least once every year. The Division may inspect all
13 mobile amusement rides and amusement attractions each time
14 they are disassembled and reassembled for use in this state. The



28

15
16
17
18

AN

APPROPRIATIONS [Ch. 10

Division may conduct inspections at any reasonable time without
prior notice: Provided, That in lieu of performing its own
inspection, the Division may accept inspection reports from
special inspectors certified by the Division.

CHAPTER 10

(H. B. 4150 - By Mr. Speaker (Mr. Armstead) and
Delegate Miley)
[By Request of the Executive]

[Passed March 12, 2016; in effect from passage.]

ACT making a supplementary appropriation of federal funds out
of the Treasury from the balance of federal moneys remaining
unappropriated for the fiscal year ending June 30, 2016, to the
Department of Health and Human Resources, Consolidated
Medical Service Fund, fund 8723, fiscal year 2016, organization
0506, and the Department of Health and Human Resources,
Human Rights Commission, fund 8725, fiscal year 2016,
organization 0510, and the Department of Health and Human
Resources, Division of Human Services, fund 8722, fiscal year
2016, organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2016.

Whereas, The Governor has established the availability of federal

funds for expenditure in the fiscal year ending June 30, 2016 which is
hereby appropriated by the terms of this supplementary appropriation

bill;

therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,

2016, to fund 8723, fiscal year 2016, organization 0506, be
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supplemented and amended by increasing an existing item of
appropriation as follows:

1 TITLE II - APPROPRIATIONS.

2 Sec. 6. Appropriations of federal funds.

3 DEPARTMENT OF HEALTH AND HUMAN

4 RESOURCES

5 346 - Consolidated Medical Service Fund

6 (WYV Code Chapter 16)

7 Fund 8723 FY 2016 Org 0506

8 Appro- Federal
9 priation Funds

10 1 Personal Services and
11 2 Employee Benefits.. . ....... 00100 $ 123,540

12 And, That the total appropriation for the fiscal year ending
13 June 30, 2016, to fund 8725, fiscal year 2016, organization 0510,
14 be supplemented and amended by increasing existing items of
15 appropriation as follows:

1 TITLE II - APPROPRIATIONS.

2 Sec. 6. Appropriations of federal funds.

3 DEPARTMENT OF HEALTH AND HUMAN
4 RESOURCES

5 350 - Human Rights Commission

6 (WV Code Chapter 5)
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7 Fund 8725 FY 2016 Org 0510

8 Appro- Federal

9 priation Funds
10 1 Personal Services and
11 2 Employee Benefits.. .. ... ... 00100  $ 75,522
12 4 Current Expenses............. 13000 50,000
13 And, That the total appropriation for the fiscal year ending

14 June 30, 2016, to fund 8722, fiscal year 2016, organization 0511,
15 be supplemented and amended by increasing existing items of
16 appropriation as follows:

1 TITLE II - APPROPRIATIONS.
2 Sec. 6. Appropriations of federal funds.
3 DEPARTMENT OF HEALTH
4 AND HUMAN RESOURCES
5 351 — Division of Human Services
6 (WV Code Chapters 9, 48 and 49)
7 Fund 8722 FY 2016 Org 0511
8 Appro- Federal
9 priation Funds
10 4 Current Expenses............. 13000 $ 292.000

11 5 Medical Services. ............ 18900 290,000,000
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CHAPTER 11

(H. B. 4151 - By Mr. Speaker (Mr. Armstead) and
Delegate Miley)
[By Request of the Executive]

[Passed March 12, 2016; in effect from passage.]

AN ACT making a supplementary appropriation of federal funds out
of the Treasury from the balance of federal moneys remaining
unappropriated for the fiscal year ending June 30, 2016, to the
Department of Education, State Board of Education — School
Lunch Program, fund 8713, fiscal year 2016, organization 0402,
and the Department of Education, State Board of Education —
Vocational Division, fund 8714, fiscal year 2016, organization
0402, by supplementing and amending the appropriations for the
fiscal year ending June 30, 2016.

Whereas, The Governor has established the availability of federal
funds for expenditure in the fiscal year ending June 30, 2016 which is
hereby appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 8713, fiscal year 2016, organization 0402, be
supplemented and amended by increasing an existing item of
appropriation as follows:

1 TITLE IT - APPROPRIATIONS.
2 Sec. 6. Appropriations of federal funds.

3 DEPARTMENT OF EDUCATION
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4 336 — State Board of Education —

5 School Lunch Program

6 (WYV Code Chapters 18 and 18A)

7 Fund 8713 FY 2016 Org 0402

8 Appro- Federal

9 priation Funds
10 4 Current Expenses............. 13000 $ 15,000,000
11 And, That the total appropriation for the fiscal year ending

12 June 30,2016, to fund 8714, fiscal year 2016, organization 0402,
13 be supplemented and amended by increasing an existing item of
14 appropriation as follows:

1 TITLE IT - APPROPRIATIONS.

2 Sec. 6. Appropriations of federal funds.

3 DEPARTMENT OF EDUCATION

4 337 — State Board of Education —

5 Vocational Division

6 (WV Code Chapters 18 and 18A)

7 Fund 8714 FY 2016 Org 0402

8 Appro- Federal
9 priation Funds

10 4 Current Expenses............. 13000 $ 500,000
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CHAPTER 12

(H. B. 4152 - By Mr. Speaker (Mr. Armstead)
and Delegate Miley)
[By Request of the Executive]

[Passed March 12, 2016; in effect from passage.]

AN ACT making a supplementary appropriation of public moneys out
of the Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2016, to the
Department of Environmental Protection, Division of
Environmental Protection — Protect Our Water Fund, fund 3017,
fiscal year 2016, organization 0313, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2016.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Environmental
Protection, Division of Environmental Protection — Protect Our Water
Fund, fund 3017, fiscal year 2016, organization 0313, that is available
for expenditure during the fiscal year ending June 30, 2016 which is
hereby appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 3017, fiscal year 2016, organization 0313, be
supplemented and amended by adding a new item of appropriation as
follows:

1 TITLE II - APPROPRIATIONS.

2 Sec. 3. Appropriations from other funds.
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3 DEPARTMENT OF ENVIRONMENTAL PROTECTION

4 181 — Division of Environmental Protection —

5 Protect Our Water Fund

6 (WYV Code Chapter 22)

7 Fund 3017 FY 2016 Org 0313

8 Appro- Other
9 priation Funds

10 2 Personal Services and Employee
11 Benefits. . ................ 00100 $ 218,562

CHAPTER 13

(H. B. 4155 - By Mr. Speaker (Mr. Armstead)
and Delegate Miley)
[By Request of the Executive]

[Passed March 12, 2016; in effect from passage.]

AN ACT making a supplementary appropriation of public moneys out
of the Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2016, to the
Department of Health and Human Resources, Division of Health
— West Virginia Birth-to-Three Fund, fund 5214, fiscal year 2016,
organization 0506, and the Department of Health and Human
Resources, Division of Human Services — Medical Services Trust
Fund, fund 51835, fiscal year 2016, organization 0511; and expiring
funds to the Department of Health and Human Resources, Division
of Human Services — Medical Services Trust Fund, fund 5185,
organization 0511, for the fiscal year ending June 30, 2016.
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Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13,2016, which included a Statement
of the State Fund, General Revenue, setting forth therein the cash
balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less net appropriation balances
forwarded and regular appropriations for the fiscal year 2016; and

Whereas, The Secretary of the Department of Revenue has
submitted a monthly General Revenue Fund Collections Report for the
first eight months of fiscal year 2016 as prepared by the State Budget
Office; and

Whereas, This report demonstrates that the State of West Virginia
has experienced a revenue shortfall of approximately $176 million for
the first eight months of fiscal year 2016, as compared to the monthly
revenue estimates for the first eight months of the fiscal year 2016; and

Whereas, Current economic and fiscal trends are anticipated to
result in projected year-end revenue deficits, including potential
significant shortfalls in Severance Tax revenue collections, and
shortfalls in Personal Income Tax and Consumers Sales and Use Tax
revenue collections; and

Whereas, Projected year-end revenue surpluses in various other
General Revenue sources will only offset a small portion of these
deficits; and

Whereas, The total projected year-end revenue deficit for the
General Revenue Fund is estimated at $354 million; and

Whereas, On October 22, 2015, the Governor issued Executive
Order 7-15 which directed a spending reduction for General Revenue
appropriations for fiscal year 2016 totaling $93,379,526; and

Whereas, The Legislature agreed to take voluntary action to effect
afour percent spending reduction of its General Revenue appropriation
for fiscal year 2016 totaling $938,067; and
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Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Health and Human
Resources, Division of Health — West Virginia Birth-to-Three Fund,
fund 5214, fiscal year 2016, organization 0506, and in the Department
of Health and Human Resources, Division of Human Services —
Medical Services Trust Fund, fund 5185, fiscal year 2016, organization
0511, that is available for expenditure during the fiscal year ending
June 30, 2016 which is hereby appropriated by the terms of this
supplementary appropriation bill; and

Whereas, The Legislature finds it necessary to expire funds to the
balance of the Department of Health and Human Resources, Division
of Human Services — Medical Services Trust Fund, fund 5185,
organization 0511, to be available during the fiscal year ending June
30, 2016; and

Whereas, The Legislature finds that the account balances in the
Attorney General — Consumer Protection Recovery Fund, fund 1509,
fiscal year 2016, organization 1500; the Secretary of State, Motor
Voter Registration Fund, fund 1606, fiscal year 2016, organization
1600; the Department of Administration, Risk and Insurance
Management Board — Premium Tax Savings Fund, fund 2367, fiscal
year 2016, organization 0218; the Department of Health and Human
Resources, Division of Health — Infectious Medical Waste Program
Fund, fund 5117, fiscal year 2016, organization 0506; the Department
of Health and Human Resources, Division of Human Services —
Medicaid Fraud Control Fund, fund 5141, fiscal year 2016,
organization 0511; the Department of Health and Human Resources,
Division of Health — Hospital Services Revenue Account Special Fund
Capital Improvement, Renovation and Operations, fund 5156, fiscal
year 2016, organization 0506; the Department of Health and Human
Resources, Division of Health — Tobacco Control Special Fund, fund
5218, fiscal year 2016, organization 0506; the Department of Health
and Human Resources, Division of Health — Department of Health
and Human Resources Safety and Treatment Fund, fund 5228, fiscal
year 2016, organization 0506; the Department of Health and Human
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Resources, West Virginia Health Care Authority - Health Care Cost
Review Authority Fund, fund 5375, fiscal year 2016, organization
0507; the Department of Health and Human Resources, Division of
Human Services — Marriage Education Fund, fund 5490, fiscal year
2016, organization 0511; Miscellaneous Boards and Commissions —
Public Service Commission — Public Service Commission Fund, fund
8623, fiscal year 2016, organization 0926; and the West Virginia
Economic Development Authority — Economic Development Project
Bridge Loan Fund, fund 9066, fiscal year 2016, organization 0944
exceed that which is necessary for the purposes for which the accounts
were established; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 5214, fiscal year 2016, organization 0506, be
supplemented and amended by increasing an existing item of
appropriation as follows:

1 TITLE II - APPROPRIATIONS.

2 Sec. 3. Appropriations from other funds.

3 DEPARTMENT OF HEALTH AND

4 HUMAN RESOURCES

5 206 — Division of Health —

6 West Virginia Birth-to-Three Fund

7 (WYV Code Chapter 16)

8 Fund 5214 FY 2016 Org 0506

9 Appro- Other
10 priation Funds

11 4 Current Expenses............. 13000 $ 3,200,000
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And, That the total appropriation for the fiscal year ending
June 30, 2016, to fund 5185, fiscal year 2016, organization 0511,
be supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.

DEPARTMENT OF HEALTH AND
HUMAN RESOURCES

213 — Division of Human Services —
Medical Services Trust Fund

(WV Code Chapter 9)

Fund 5185 FY 2016 Org 0511

Appro- Other
priation Funds
1 Medical Services............. 18900 $ 4,000,000

And, That the balance of the funds available for expenditure
in the fiscal year ending June 30, 2016, in the Attorney General
— Consumer Protection Recovery Fund, fund 1509, fiscal year
2016, organization 1500, be decreased by expiring the amount of
$5,000,000; the Secretary of State, Motor Voter Registration
Fund, fund 1606, fiscal year 2016, organization 1600, be
decreased by expiring the amount of $500,000; the Department
of Administration, Risk and Insurance Management Board —
Premium Tax Savings Fund, fund 2367, fiscal year 2016,
organization 0218, be decreased by expiring the amount of
$2,527,991.87; the Department of Health and Human Resources,
Division of Health — Infectious Medical Waste Program Fund,
fund 5117, fiscal year 2016, organization 0506, be decreased by
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expiring the amount of $500,000; the Department of Health and
Human Resources, Division of Human Services, Medicaid Fraud
Control Fund, fund 5141, fiscal year 2016, organization 0511, be
decreased by expiring the amount of $500,000; the Department
of Health and Human Resources, Division of Health — Hospital
Services Revenue Account Special Fund Capital Improvement,
Renovation and Operations, fund 5156, fiscal year 2016,
organization 0506, be decreased by expiring the amount of
$4,000,000; the Department of Health and Human Resources,
Division of Health — Tobacco Control Special Fund, fund 5218,
fiscal year 2016, organization 0506, be decreased by expiring the
amount of $50,000; the Department of Health and Human
Resources, Division of Health — Department of Health and
Human Resources Safety and Treatment Fund, fund 5228, fiscal
year 2016, organization 0506, be decreased by expiring the
amount of $500,000; the Department of Health and Human
Resources, West Virginia Health Care Authority — Health Care
Cost Review Authority Fund, fund 5375, fiscal year 2016,
organization 0507, be decreased by expiring the amount of
$5,000,000; the Department of Health and Human Resources,
Division of Human Services — Marriage Education Fund, fund
5490, fiscal year 2016, organization 0511, be decreased by
expiring the amount of $50,000; Miscellaneous Boards and
Commissions — Public Service Commission — Public Service
Commission Fund, fund 8623, fiscal year 2016, organization
0926, be decreased by expiring the amount of $3,000,000 and the
West Virginia Economic Development Authority — Economic
Development Project Bridge Loan Fund, fund 9066, fiscal year
2016, organization 0944, be decreased by expiring the amount of
$1,361,384.62 all to the balance of the Department of Health and
Human Resources, Division of Human Services — Medical
Services Trust Fund, fund 5185, organization 0511, to be
available during the fiscal year ending June 30, 2016.
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CHAPTER 14

(H. B. 4157 - By Mr. Speaker (Mr. Armstead)
and Delegate Miley)
[By Request of the Executive]

[Passed March 7, 2016; in effect from passage.]
[Approved by the Governor on March 10, 2016.]

AN ACT supplementing, amending, and increasing items of the
existing appropriations from the State Road Fund to the
Department of Transportation, Division of Highways, fund 9017,
fiscal year 2016, organization 0803, for the fiscal year ending June
30, 2016.

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13,2016, which included a statement
of the State Road Fund setting forth therein the cash balances and
investments as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less regular appropriations for the
fiscal year 2016; and

Whereas, It appears from the statement of the State Road Fund
there now remains an unappropriated balance in the State Treasury
which is available for appropriation during the fiscal year ending June
30, 2016; therefore

Be it enacted by the Legislature of West Virginia:

That the items of the total appropriations for the fiscal year ending
June 30, 2016, to fund 9017, fiscal year 2016, organization 0803, be
supplemented and amended by increasing existing items of
appropriation as follows:
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1 TITLE II - APPROPRIATIONS.

2 Sec. 2. Appropriations from State Road Fund.

3 DEPARTMENT OF TRANSPORTATION

4 116 — Division of Highways —

5 (WYV Code Chapters 17 and 17C)

6 Fund 9017 FY 2016 Org 0803

7 State

8 Appro- Road

9 priation Fund
10 2 Maintenance. ............... 23700 $ 5,000,000
11 3 Maintenance, Contract
12 4 Paving and Secondary
13 5 Road Maintenance.. ........ 27200 20,000,000
14 6 Bridge Repair and
15 7 Replacement. ............. 27300 2,500,000
16 10 General Operations. .......... 27700 5,000,000
17 11 Interstate Construction. ....... 27800 30,000,000

18 12 Other Federal Aid Programs. ... 27900 30,000,000
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CHAPTER 15

(Com. Sub. for H. B. 4158 - By Mr. Speaker (Mr. Armstead)
and Delegate Miley)
[By Request of the Executive]

[Passed February 19, 2016; in effect from passage.]
[Approved by the Governor on February 25, 2016.]

AN ACT making a supplementary appropriation of federal funds out
of the Treasury from the balance of federal moneys remaining
unappropriated for the fiscal year ending June 30, 2016, to the
Department of Commerce, WorkForce West Virginia— Workforce
Investment Act, fund 8749, fiscal year 2016, organization 0323, by
supplementing and amending the appropriations for the fiscal year
ending June 30, 2016.

Whereas, The Governor has established the availability of federal
funds for expenditure in the fiscal year ending June 30, 2016 which is
hereby appropriated by the terms of this supplementary appropriation
bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 8749, fiscal year 2016, organization 0323, be
supplemented and amended by increasing the existing items of
appropriation as follows:

1 TITLE II - APPROPRIATIONS.
2 Sec. 7. Appropriations from federal block grants.

3 DEPARTMENT OF COMMERCE
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4 372 - WorkForce West Virginia —

5 Workforce Investment Act

6 Fund 8749 FY 2016 Org 0323

7 Appro- Federal

8 priation Funds

9 1 Personal Services and
10 2 Employee Benefits. ........ 00100 $ 750,000
11 4 Current Expenses............. 13000 $ 9,250,000

@

CHAPTER 16

(H. B. 4159 - By Mr. Speaker (Mr. Armstead)
and Delegate Miley)
[By Request of the Executive]

[Passed March 7, 2016; in effect from passage.]
[Approved by the Governor on March 10, 2016.]

AN ACT making a supplementary appropriation of federal funds out
of the Treasury from the balance of federal moneys remaining
unappropriated for the fiscal year ending June 30, 2016, to the
Public Service Commission — Motor Carrier Division, fund 8743,
fiscal year 2016, organization 0926, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2016.

Whereas, The Governor has established the availability of federal
funds for expenditure in the fiscal year ending June 30, 2016 which is
hereby appropriated by the terms of this supplementary appropriation
bill; therefore
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Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 8743, fiscal year 2016, organization 0926, be
supplemented and amended by increasing an existing item and adding
a new item of appropriation as follows:

1 TITLE IT - APPROPRIATIONS.
2 Sec. 6. Appropriations of federal funds.

3 MISCELLANEOUS BOARDS AND COMMISSIONS

4 367 - Public Service Commission —
5 Motor Carrier Division
6 (WV Code Chapter 24A)
7 Fund 8743 FY 2016 Org 0926
8 Appro- Federal
9 priation Funds
10 3 Current Expenses............. 13000 $ 475,000

11 4a Equipment.................. 07000 1,862,000
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CHAPTER 17

(H. B. 4160 - By Mr. Speaker (Mr. Armstead)
and Delegate Miley)

[Passed March 7, 2016; in effect from passage.]
[Approved by the Governor on March 16, 2016.]

AN ACT making a supplementary appropriation of public moneys out
of the Treasury from the balance of moneys remaining
unappropriated for the fiscal year ending June 30, 2016, to the
Department of Revenue, Tax Division — Wine Tax Administration
Fund, fund 7087, fiscal year 2016, organization 0702, and the
Department of Revenue, Tax Division — Local Sales Tax and
Excise Tax Administration Fund, fund 7099, fiscal year 2016,
organization 0702, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2016.

Whereas, The Governor has established that there now remains an
unappropriated balance in the Department of Revenue, Tax Division
— Wine Tax Administration Fund, fund 7087, fiscal year 2016,
organization 0702, and in the Department of Revenue, Tax Division —
Local Sales Tax and Excise Tax Administration Fund, fund 7099, fiscal
year 2016, organization 0702, that is available for expenditure during
the fiscal year ending June 30, 2016 which is hereby appropriated by
the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 7087, fiscal year 2016, organization 0702, be
supplemented and amended by increasing an existing item of
appropriation as follows:
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TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.
DEPARTMENT OF REVENUE

239 — Tax Division —
Wine Tax Administration Fund

(WV Code Chapter 60)

Fund 7087 FY 2016 Org 0702

Appro- Other
priation Funds
Personal Services and
Employee Benefits. ........ 00100 $

And, That the total appropriation for the fiscal year ending
June 30, 2016, to fund 7099, fiscal year 2016, organization 0702,
be supplemented and amended by increasing existing items of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Sec. 3. Appropriations from other funds.
DEPARTMENT OF REVENUE

241 — Tax Division —
Local Sales Tax and Excise Tax
Administration Fund

(WV Code Chapter 11)

Fund 7099 FY 2016 Org 0702

100,000
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9 Appro- Other
10 priation Funds
11 1 Personal Services and
12 2 Employee Benefits. ........ 00100 $ 600,000
13 4 Current Expenses............. 13000 700,000
@

CHAPTER 18

(S. B. 341 - By Senators Cole (Mr. President) and Kessler)
[By Request of the Executive]

[Passed February 24, 2016; in effect from passage.]
[Approved by the Governor on March 1, 2016.]

AN ACT expiring funds to the unappropriated surplus balance in the
State Fund, General Revenue, for the fiscal year ending June 30,
2016, in the amount of $659,500 from the Department of Revenue,
Insurance Commissioner — Examination Revolving Fund, fund
7150, fiscal year 2016, organization 0704, and in the amount of
$26,000,000 from the Department of Revenue, Insurance
Commissioner — Insurance Commission Fund, fund 7152, fiscal
year 2016, organization 0704.

Whereas, The Governor finds that the account balances in the
Department of Revenue, Insurance Commissioner — Examination
Revolving Fund, fund 7150, fiscal year 2016, organization 0704, and
in the Department of Revenue, Insurance Commissioner — Insurance
Commission Fund, fund 7152, fiscal year 2016, organization 0704,
exceed that which is necessary for the purposes for which the accounts
were established; and

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13,2016, which included a Statement
of the State Fund, General Revenue, setting forth therein the cash
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balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less net appropriation balances
forwarded and regular appropriations for the fiscal year 2016, and
further included recommended expirations to the surplus balance of the
State Fund, General Revenue; and

Whereas, It appears from the Executive Budget Document,
Statement of the State Fund, General Revenue, and this legislation,
there now remains an unappropriated surplus balance in the State
Treasury which is available for appropriation during the fiscal year
ending June 30, 2016; therefore

Be it enacted by the Legislature of West Virginia:

That the balance of the funds available for expenditure in the fiscal
year ending June 30, 2016, in the Department of Revenue, Insurance
Commission — Examination Revolving Fund, fund 7150, fiscal year
2016, organization 0704, be decreased by expiring the amount of
$659,500, and in the Department of Revenue, Insurance Commissioner
— Insurance Commission Fund, fund 7152, fiscal year 2016,
organization 0704, be decreased by expiring the amount of
$26,000,000, all to the unappropriated surplus balance of the State
Fund, General Revenue, to be available for appropriation during the
fiscal year ending June 30, 2016.

CHAPTER 19

(Com. Sub. for S. B. 342 - By Senators Cole (Mr. President)
and Kessler)
[By Request of the Executive]

[Passed February 8, 2016; in effect from passage.]
[Approved by the Governor on February 11, 2016.]

AN ACT supplementing and amending by decreasing the
appropriations of public moneys out of the Treasury in the State
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Fund, General Revenue, to the Department of Health and Human
Resources — Division of Human Services, fund 0403, fiscal year
2016, organization 0511, and to the Bureau of Senior Services,
fund 0420, fiscal year 2016, organization 0508, by supplementing,
amending and decreasing the appropriations for the fiscal year
ending June 30, 2016.

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13, 2016, which included a Statement
of the State Fund, General Revenue, setting forth therein the cash
balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less net appropriation balances
forwarded and regular appropriations for the fiscal year 2016; and

Whereas, The Secretary of the Department of Revenue has
submitted a monthly General Revenue Fund Collections Report for the
first six months of fiscal year 2016 as prepared by the State Budget
Office; and

Whereas, This report demonstrates that the State of West Virginia
has experienced a revenue shortfall of approximately $158 million for
the first six months of fiscal year 2016, as compared to the monthly
revenue estimates for the first six months of the fiscal year 2016; and

Whereas, Current economic and fiscal trends will resultin
projected year-end revenue deficits, including potential significant
shortfalls in Severance Tax, and shortfalls in Personal Income Tax and
Consumers Sales and Use Tax; and

Whereas, Projected year-end revenue surpluses in various other
General Revenue sources will only offset a small portion of these
deficits; and

Whereas, The total projected year-end revenue deficit for the
General Revenue Fund is estimated at $354 million; and
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Whereas, On October 22, 2015, the Governor issued Executive
Order 7-15 which directed a spending reduction for General Revenue
appropriations for fiscal year 2016 totaling $93,379,526; and

Whereas, The Legislature agreed to take voluntary action to effect
afour percent spending reduction of its General Revenue appropriation
for fiscal year 2016 totaling $938,067; and

Whereas, There are available cash balances in the Lottery and
Excess Lottery funds that can be utilized in order to decrease the
appropriations from the State Fund, General Revenue; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 0403, fiscal year 2016, organization 0511, be
supplemented and amended by decreasing existing items of
appropriation as follows:

1 TITLE II - APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.

3 66 — Division of Human Services

4 (WV Code Chapters 9, 48 and 49)

5 Fund 0403 FY 2016 Org 0511

6 General

7 Appro- Revenue

8 priation Fund

9 8 Medical Services............. 18900 $ 44,090,000
10 20 Title XIX Waiver for Seniors. .. 53300 2,215,746
11 And, That the total appropriation for the fiscal year ending

12 June 30,2016, to fund 0420, fiscal year 2016, organization 0508,
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13 be supplemented and amended by decreasing an existing item of
14 appropriation as follows:

1 TITLE II - APPROPRIATIONS.
2 Section 1. Appropriations from General Revenue.
3 90 — Bureau of Senior Services
4 (WV Code Chapter 29)
5 Fund 0420 FY 2016 Org 0508
6 General
7 Appro- Revenue
8 priation Fund
9 1 Transfer to Division of Human

10 2 Services for Health Care

11 3 and Title XIX Waiver for

12 4 Senior Citizens. ........... 53900 $ 7,594,254

CHAPTER 20

(S. B. 357 - By Senators Cole (Mr. President) and Kessler)
[By Request of the Executive]

[Passed February 8, 2016; in effect from passage.]
[Approved by the Governor on February 11, 2016.]

AN ACT making a supplementary appropriation of Lottery Net Profits
from the balance of moneys remaining as an unappropriated
balance in Lottery Net Profits to the Bureau of Senior Services -
Lottery Senior Citizens Fund, fund 5405, fiscal year 2016,
organization 0508, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2016.
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Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 13, 2016, which included a
Statement of the Lottery Fund setting forth therein the unappropriated
cash balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less regular appropriations for fiscal
year 2016; and

Whereas, It appears from the Governor’s Statement of the Lottery
Fund there now remains an unappropriated balance in the State
Treasury which is available for appropriation during the fiscal year
ending June 30, 2016; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 5405, fiscal year 2016, organization 0508, be
supplemented and amended by increasing an existing item of
appropriation as follows:

1 TITLE 11 - APPROPRIATIONS.

2 Sec. 4. Appropriations from Lottery Net Profits.

3 294 — Bureau of Senior Services —

4 Lottery Senior Citizens Fund

5 (WYV Code Chapter 29)

6 Fund 5405 FY 2016 Org 0508

7 Appro- Lottery
8 priation Funds

9 8 Transfer to Division of Human
10 9 Services for Health Care
11 10 and Title XIX Waiver for
12 11  Senior Citizens. ........... 53900 $ 9,810,000
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CHAPTER 21

(S. B. 360 - By Senators Cole (Mr. President) and Kessler)
[By Request of the Executive]

[Passed February 8, 2016; in effect from passage.]
[Approved by the Governor on February 11, 2016.]

AN ACT making a supplementary appropriation from the balance of
moneys remaining as an unappropriated balance from the State
Fund, State Excess Lottery Revenue Fund, to the Department of
Health and Human Resources, Division of Human Services, fund
5365, fiscal year 2016, organization 0511, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2016.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 13, 2016, which included a
Statement of the State Excess Lottery Revenue Fund setting forth
therein the unappropriated cash balance as of July 1, 2015, and further
included the estimate of revenues for the fiscal year 2016, less regular
appropriations for fiscal year 2016; and

Whereas, It appears from the Governor’s Statement of the State
Excess Lottery Revenue Fund there now remains an unappropriated
balance in the State Treasury which is available for appropriation
during the fiscal year ending June 30, 2016; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 5365, fiscal year 2016, organization 0511, be
supplemented and amended by increasing an existing item of
appropriation as follows:
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1 TITLE II - APPROPRIATIONS.

2 Sec. 5. Appropriations from State Excess

3 Lottery Revenue Fund.

4 315 — Division of Human Services

5 (WV Code Chapters 9, 48 and 49)

6 Fund 5365 FY 2016 Org 0511

7 Excess

8 Appro- Lottery

9 priation Funds
10 1 Medical Services. . ........... 18900 $ 10,090,000

@

CHAPTER 22

(S. B. 364 - By Senators Cole (Mr. President) and Kessler)
[By Request of the Executive]

[Passed February 2, 2016; in effect from passage.]
[Approved by the Governor on February 4, 2016.]

AN ACT expiring funds to the unappropriated balance in the State
Fund, General Revenue, for the fiscal year ending June 30, 2016,
in the amount of $51,800,000 from the Department of Revenue,
Office of the Secretary — Revenue Shortfall Reserve Fund, fund
7005, fiscal year 2016, organization 0701, in the amount of
$1,940,500 from the Department of Revenue, Insurance
Commissioner — Examination Revolving Fund, fund 7150, fiscal
year 2016, organization 0704, and in the amount of $4,800,000
from the Department of Revenue, Insurance Commissioner, WV
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Health Insurance Plan Fund, fund 7161, fiscal year 2016,
organization 0704.

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13,2016, which included a Statement
of the State Fund, General Revenue, setting forth therein the cash
balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less net appropriation balances
forwarded and regular appropriations for the fiscal year 2016; and

Whereas, The Secretary of the Department of Revenue has
submitted a monthly General Revenue Fund Collections Report for the
first six months of fiscal year 2016 as prepared by the State Budget
Office; and

Whereas, This report demonstrates that the State of West Virginia
has experienced a revenue shortfall of approximately $158 million for
the first six months of fiscal year 2016, as compared to the monthly
revenue estimates for the first six months of the fiscal year 2016; and

Whereas, Current economic and fiscal trends are anticipated to
result in projected year-end revenue deficits, including potential
significant shortfalls in Severance Tax, and shortfalls in Personal
Income Tax and Consumers Sales and Use Tax; and

Whereas, Projected year-end revenue surpluses in various other
General Revenue sources will only offset a small portion of these
deficits; and

Whereas, The total projected year-end revenue deficit for the
General Revenue Fund is estimated at $354 million; and

Whereas, On October 22, 2015, the Governor issued Executive
Order 7-15 which directed a spending reduction for General Revenue
appropriations for fiscal year 2016 totaling $93,379,526; and
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Whereas, The Legislature agreed to take voluntary action to effect
afour percent spending reduction of its General Revenue appropriation
for fiscal year 2016 totaling $938,067; and

Whereas, The Revenue Shortfall Reserve Fund may be drawn on
in the event of a revenue shortfall in lieu of imposing additional
reductions in appropriations; and

Whereas, The Governor finds that the account balances in the
Department of Revenue, Insurance Commissioner — Examination
Revolving Fund, fund 7150, fiscal year 2016, organization 0704, and
in the Department of Revenue, Insurance Commissioner, WV Health
Insurance Plan Fund, fund 7161, fiscal year 2016, organization 0704,
exceed that which is necessary for the purposes for which the accounts
were established; therefore

Be it enacted by the Legislature of West Virginia:

That the balance of the funds available for expenditure in the fiscal
year ending June 30, 2016, in the Department of Revenue, Office of the
Secretary - Revenue Shortfall Reserve Fund, fund 7005, fiscal year
2016, organization 0701, be decreased by expiring the amount of
$51,800,000, and in the Department of Revenue, Insurance
Commissioner — Examination Revolving Fund, fund 7150, fiscal year
2016, organization 0704 be decreased by expiring the amount of
$1,940,500, and in the Department of Revenue, Insurance
Commissioner, WV Health Insurance Plan Fund , fund 7161, fiscal
year 2016, organization 0704, be decreased by expiring the amount of
$4,800,000, all to the unappropriated balance of the State Fund,
General Revenue, to be available during the fiscal year ending June 30,
2016.
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CHAPTER 23

(S. B. 427 - By Senators Cole (Mr. President) And Kessler)
[By Request of the Executive]

[Passed March 12, 2016; in effect from passage.]

AN ACT supplementing and amending by decreasing an appropriation
and making a supplementary appropriation from the balance of
moneys remaining as an unappropriated balance from the State
Fund, State Excess Lottery Revenue Fund, to the Department of
Revenue, Lottery Commission — Distributions to Statutory Funds
and Purposes, fund 7213, fiscal year 2016, organization 0705, by
supplementing and amending the appropriations for the fiscal year
ending June 30, 2016.

Whereas, The Governor submitted the Executive Budget
Document to the Legislature on January 13, 2016, which included a
Statement of the State Excess Lottery Revenue Fund setting forth
therein the unappropriated cash balance as of July 1, 2015, and further
included the estimate of revenues for the fiscal year 2016, less regular
appropriations for fiscal year 2016; and

Whereas, It appears from the Governor’s Statement of the State
Excess Lottery Revenue Fund, and this legislation, there now remains
an unappropriated balance in the State Treasury which is available for
appropriation during the fiscal year ending June 30, 2016; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 7213, fiscal year 2016, organization 0705, be
supplemented and amended by decreasing an existing item of
appropriation as follows:
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1 TITLE II - APPROPRIATIONS.

2 Sec. 5. Appropriations from state

3 excess lottery revenue fund.

4 309 — Lottery Commission —

5 Distributions to Statutory Funds and Purposes

6 Fund 7213 FY 2016 Org 0705

7 Excess

8 Appro- Lottery

9 priation Funds
10 27 Historic Resort Hotel Fund. . . .. 70013 $ 20,289
11 And, That the total appropriation for the fiscal year ending

12 June 30,2016, to fund 7213, fiscal year 2016, organization 0705,
13 be supplemented and amended by increasing an existing item of
14 appropriation as follows:

1 TITLE IT - APPROPRIATIONS.

2 Sec. 5. Appropriations from state excess

3 lottery revenue fund.

4 309 — Lottery Commission —

5 Distributions to Statutory Funds and Purposes

6 Fund 7213 FY 2016 Org 0705

7 Excess
8 Appro- Lottery
9 priation Funds

10 22 General Revenue Fund —
11 23 Transfer. ................. 70011 $ 20,289



Ch. 24] APPROPRIATIONS 59

CHAPTER 24

(S. B. 449 - By Senators Cole (Mr. President) and Kessler)
[By Request of the Executive]

[Passed February 24, 2016; in effect from passage.]
[Approved by the Governor on March 1, 2016.]

AN ACT making a supplementary appropriation of public moneys out
of the Treasury from the balance of moneys remaining as an
unappropriated surplus balance in the State Fund, General
Revenue, to the Department of Administration, Public Defender
Services, fund 0226, fiscal year 2016, organization 0221, by
supplementing and amending the appropriations for the fiscal year
ending June 30, 2016.

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13,2016, which included a Statement
of the State Fund, General Revenue, setting forth therein the cash
balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less net appropriation balances
forwarded and regular appropriations for the fiscal year 2016 and
further included recommended expirations to the surplus balance of the
State Fund, General Revenue; and

Whereas, It appears from the Executive Budget Document,
Statement of the State Fund, General Revenue, and the passage of
Senate Bill 341 during the 2016 Regular Session of the Legislature,
there now remains an unappropriated surplus balance in the State
Treasury which is available for appropriation during the fiscal year
ending June 30, 2016; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 0226, fiscal year 2016, organization 0221, be
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supplemented and amended by increasing an existing item of
appropriation as follows:

1 TITLE IT - APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.

3 DEPARTMENT OF ADMINISTRATION

4 27 — Public Defender Services

5 (WV Code Chapter 29)

6 Fund 0226 FY 2016 Org 0221

7 General
8 Appro- Revenue
9 priation Fund

10 6 Appointed Counsel Fees —
11 Surplus................... 43500 $ 15,300,000

CHAPTER 25

(S. B. 450 - By Senators Cole (Mr. President) and Kessler)
[By Request of the Executive]

[Passed February 24, 2016; in effect from passage.]
[Approved by the Governor on March 1, 2016.]

AN ACT making a supplementary appropriation of public moneys out
of the Treasury from the balance of moneys remaining as an
unappropriated surplus balance in the State Fund, General
Revenue, to the Department of Health and Human Resources,
Division of Health, fund 0407, fiscal year 2016, organization 0506,



Ch. 25] APPROPRIATIONS 61

and the Department of Health and Human Resources, Division of
Human Services, fund 0403, fiscal year 2016, organization 0511,
by supplementing and amending the appropriations for the fiscal
year ending June 30, 2016.

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13,2016, which included a Statement
of the State Fund, General Revenue, setting forth therein the cash
balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less net appropriation balances
forwarded and regular appropriations for the fiscal year 2016, and
further included recommended expirations to the surplus balance of the
State Fund, General Revenue; and

Whereas, It appears from the Executive Budget Document,
Statement of the State Fund, General Revenue, and the passage of
Senate Bill 341 during the 2016 Regular Session of the Legislature,
there now remains an unappropriated surplus balance in the State
Treasury which is available for appropriation during the fiscal year
ending June 30, 2016; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2016, to fund 0407, fiscal year 2016, organization 0506, be
supplemented and amended by increasing an existing item of
appropriation as follows:

1 TITLE IT - APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.
3 DEPARTMENT OF HEALTH AND HUMAN
4 RESOURCES

5 62 — Division of Health —

6 Central Office
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(WYV Code Chapter 16)

Fund 0407 FY 2016 Org 0506

General
Appro- Revenue
priation Fund

11 Early Intervention — Surplus. ... 22399 $ 3,200,000

And, that the total appropriation for the fiscal year ending
June 30, 2016, to fund 0403, fiscal year 2016, organization 0511,
be supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II - APPROPRIATIONS.
Section 1. Appropriations from General Revenue.

DEPARTMENT OF HEALTH AND HUMAN
RESOURCES

66 — Division of Human Services
(WV Code Chapter 9, 48 and 49)

Fund 0403 FY 2016 Org 0511

General
Appro- Revenue
priation Fund

3 Unclassified - Surplus. . ....... 09700 $ 1,192,000
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CHAPTER 26

(S. B. 451 - By Senators Cole (Mr. President) and Kessler)
[By Request of the Executive]

[Passed February 24, 2016; in effect from passage.]
[Approved by the Governor on March 1, 2016.]

AN ACT making a supplementary appropriation of public moneys out
of the Treasury from the balance of moneys remaining as an
unappropriated surplus balance in the State Fund, General
Revenue, to the Department of Military Affairs and Public Safety,
West Virginia Parole Board, fund 0440, fiscal year 2016,
organization 0605, and to the Department of Military Affairs and
Public Safety, Division of Juvenile Services, fund 0570, fiscal year
2016, organization 0621, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2016.

Whereas, The Governor submitted to the Legislature the Executive
Budget Document, dated January 13,2016, which included a Statement
of the State Fund, General Revenue, setting forth therein the cash
balance as of July 1, 2015, and further included the estimate of
revenues for the fiscal year 2016, less net appropriation balances
forwarded and regular appropriations for the fiscal year 2016, and
further included recommended expirations to the surplus balance of the
State Fund, General Revenue; and

Whereas, It appears from the Executive Budget Document,
Statement of the State Fund, General Revenue, and the passage of
Senate Bill 341 during the 2016 Regular Session of the Legislature,
there now remains an unappropriated surplus balance in the State
Treasury which is available for appropriation during the fiscal year
ending June 30, 2016; therefore
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Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,

2016, to fund 0440, fiscal year 2016, organization 0605, be
supplemented and amended by adding a new item of appropriation as

follows:

1 TITLE II - APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.

3 DEPARTMENT OF MILITARY AFFAIRS

4 AND PUBLIC SAFETY

5 70 — West Virginia Parole Board

6 (WV Code Chapter 62)

7 Fund 0440 FY 2016 Org 0605

8 General

9 Appro- Revenue
10 priation Fund
11 5a Operating Expenses — Surplus... 77900 $ 50,000
12 And, That the total appropriation for the fiscal year ending
13 June 30,2016, to fund 0570, fiscal year 2016, organization 0621,
14 be supplemented and amended by adding a new item of
15 appropriation and increasing existing items of appropriation as
16 follows:

1 TITLE II - APPROPRIATIONS.

2 Section 1. Appropriations from General Revenue.

3 DEPARTMENT OF MILITARY AFFAIRS

4 AND PUBLIC SAFETY
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77 — Division of Juvenile Services
(WYV Code Chapter 49)
Fund 0570 FY 2016 Org 0621
General
Appro- Revenue
priation Fund
1 Statewide Reporting Centers —
Surplus.. ................. 26299 $ 867,500
2a Resident Medical Expenses —
Surplus................... 53599 5,000,000
12 Northern Regional
13 Juvenile Center — Surplus. ... 98299 1,300,000
@

CHAPTER 27

(Com. Sub. for H. B. 4007 - By Delegates Cowles,
Rohrbach, Weld, Espinosa, Cooper, Butler, Waxman,
Moffatt, Arvon, Hill and Anderson)

[Amended and again passed March 3, 2016;
as a result of the objections of the Governor; in effect ninety days from passage.]
[Approved by the Governor on March 9, 2016.]

ACT to amend and reenact §5-3-3 and §5-3-4 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated §5-3-3a, all relating generally to
appointment of attorneys to assist the Attorney General;
authorizing the Attorney General to appoint special assistant
attorneys general; establishing when special assistant attorneys
general can be appointed; establishing competitive bidding process
for the use of private attorneys on a contingency fee basis by the
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Attorney General; requiring written determinations for the
Attorney General’s selection of private attorneys to represent the
state on a contingency fee basis; setting fees for contingency fee
legal arrangements or contracts between private attorneys and the
Attorney General; requiring appointed private attorneys to accept
an award of attorney fees in accordance with, and no greater than,
the established fee limitations; establishing supervision
requirements for private lawyers representing the state on a
contingency fee basis; requiring the posting of certain documents
relating to the Attorney General’s retention of private attorneys to
represent the state on a contingency fee basis; providing for the
designation as a special assistant attorney general upon
appointment; requiring Attorney General reports on certain legal
causes and matters to the Governor, President of the Senate and
Speaker of the House; outlining contents of those reports; updating
and removing outdated provisions; defining terms; clarifying that
the appointment of a special assistant attorney general shall not be
construed to alter, inhibit or expand the attorney-client relationship
between the Attorney General and the state in the control or
conduct of a cause of action; and providing that these new
provisions are inapplicable to and shall not impair any contingency
fee legal arrangement or contract awarded prior to the effective
date.

Be it enacted by the Legislature of West Virginia:

That §5-3-3 and §5-3-4 of the Code of West Virginia, 1931, as

amended, be amended and reenacted; and that said code be amended

by

adding thereto a new section, designated §5-3-3a, all to read as

follows:

ARTICLE 3. ATTORNEY GENERAL.

§5

-3-3. Assistants to Attorney General.

1 (a) The Attorney General may appoint such deputy or
2 assistant attorneys general as may be necessary to properly
3 perform the duties of his or her office. The total compensation of



Ch. 27] ATTORNEY GENERAL 67

NeRNe RN Bie)NRU RN N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26
27

all such deputies or assistants shall be within the limits of the
amounts appropriated by the Legislature for personal services.
All deputy or assistant attorneys general so appointed shall serve
at the will and pleasure of the Attorney General and shall
perform such duties as the Attorney General may require of
them.

(b) The Attorney General may appoint such special assistant
attorneys general as may be necessary to properly perform the
duties of his or her office: Provided, That if the appointment
relates to a contingency fee legal arrangement or contract as
defined in W. Va. Code §5-3-3a(a)(1), then the appointment
must be in accordance with the procedures and compensation set
forth in W.Va. Code §5-3-3a. All special assistant attorneys
general appointed shall serve at the will and pleasure of the
Attorney General and shall perform such duties as the Attorney
General may require of them: Provided, however, That the
appointment of a special assistant Attorney General under this
section shall not be construed to alter, inhibit or expand the
attorney-client relationship set forth in this article between the
Attorney General and the state in the control or conduct of a
cause of action.

(c) All laws or parts of laws inconsistent with the provisions
hereof are hereby amended to be in harmony with the provisions
of this section.

§5-3-3a. Competitive bidding required for private attorneys,

[\

4

special assistant attorneys general.

(a) The following terms, wherever used or referred to in this
section, have the following meanings:

(1) “Contingency fee legal arrangement or contract” means
any legal fee arrangement that provides for a private attorney or
special assistant Attorney General to be paid a percentage of any
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recovery associated with any claims brought by the private
attorney or special assistant Attorney General on behalf of the
state or to be paid through a court-approved award of attorney’s
fees.

(2) “Deputy or assistant Attorney General” means an
attorney employed by the state as a staff attorney in the Attorney
General’s office.

(3) “Private attorney” means any attorney who is neither an
assistant Attorney General on the Attorney General’s staff nor an
employee of another state agency.

(4) “Special assistant Attorney General” means an attorney
that has been retained or appointed by the Attorney General to
assist in the legal representation of the state.

(5) “State” means the State of West Virginia, including state
officers, departments, boards, commissions, divisions, bureaus,
councils and units of organization, however designated, of the
executive branch of state government and any of its agents.

(b) The state may not enter into any contingency fee legal
arrangement or contract with a private attorney unless the
Attorney General, or his or her designee, makes a written
determination prior to entering into such a contract that the legal
representation is both cost-effective and in the best interest of the
public. Any written determination shall include specific findings
for each of the following factors:

(1) Whether sufficient and appropriate legal and financial
resources exist within the Attorney General’s office to handle the
matter;

(2) The time and labor required; the novelty, complexity and
difficulty of the questions involved; and the skill requisite to
perform the attorney services properly;
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(3) The geographic area where the attorney services are to be
provided, as well as any potential costs associated with
providing legal services in that geographic area; and

(4) The amount of experience desired for the particular kind
of legal services to be provided and the need for a private
attorney’s experience with similar issues or cases.

(c) If the Attorney General, or his or her designee, makes
the written determination described in subsection (b) of this
section, the Attorney General shall request proposals from
private attorneys to represent the state accordingly on the basis
of a fee arrangement as set forth in subsection (h) of this section,
unless the Attorney General, or his or her designee, makes a
written determination that one of the following factors applies:

(1) An emergency situation exists that requires time-
sensitive legal services that cannot be adequately provided by the
Office of Attorney General and for which insufficient time exists
to complete the customary competitive bidding process;

(2) An appointment, or the continuation of an appointment,
is necessary to avoid disruption in pending legal matters by
allowing previously appointed outside counsel to continue
providing legal representation; or

(3) The legal services are to be provided on a pro bono basis
and, therefore, will not benefit from a competitive bidding
process.

(d) Any requests for proposal shall be posted to the website
of the Office of the Attorney General. The time period under
which the proposal is open should be clearly stated.

(e) When soliciting proposals from private attorneys to
represent the state on the basis of a fee arrangement as set forth
in subsection (h) of this section, the Attorney General, or his or
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her designee, shall consider the following factors when
determining the most competitive proposal for legal services and
make a written determination as to the application of these
factors, prior to entering into any contract for outside legal
services:

(1) Whether the private attorneys possess the requisite skills
and expertise needed to handle the legal matters in question;

(2) Whether the private attorneys possess requisite staffing
and support to handle the scope of the litigation or matter;

(3) Whether the private attorneys or any members of the
private attorneys’ law firm have been subject to discipline by the
West Virginia State Bar, or other entities, for unethical conduct;

(4) Whether the private attorneys have been peer rated and,
if so, what peer ratings they have received, along with any other
recognitions or awards for legal services;

(5) The estimated fees, costs and expenses of the private
attorneys to perform the legal services requested;

(6) The willingness of the private attorneys to enter into
alternative billing arrangements;

(7) Whether the private attorneys are in compliance with all
applicable laws of the State of West Virginia;

(8) Any potential disqualifying conflicts of interest between
the private attorneys and the state;

(9) Any relevant input from the state entity client, if
applicable, regarding the needed legal services; and

(10) Any such other relevant factors as may be identified by
the Attorney General or his or her designee.
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(f) If, after soliciting proposals for legal services, the
Attorney General, or his or her designee, determines that the
proposals received are insufficient based on an application of the
factors set forth in subsection (e) of this section, additional
proposals may be solicited pursuant to subsections (b), (¢) and
(e) of this section.

(g) The state shall not enter into a contingency fee legal
arrangement or contract as defined herein for private attorney
services unless the following requirements are met throughout
the contract period and any extensions thereof:

(1) The Attorney General, or the deputy or assistant Attorney
General involved in the case, shall retain management and
supervisory authority over the private attorney;

(2) The Attorney General, or the deputy or assistant Attorney
General with supervisory authority, is personally involved in
overseeing the litigation;

(3) Decisions regarding settlement of the case are reserved
exclusively to the discretion of the state or other client entity. An
appropriate representative of the Attorney General’s office shall
attend settlement conferences whenever possible.

(h) The state may not enter into any fee arrangement that
provides for the private attorney to receive an aggregate fee in
excess of:

(1) Twenty-five percent of the first $10 million recovered;
plus

(2) Twenty percent of any portion of the recovery between
$10 million and $15 million; plus

(3) Fifteen percent of any portion of the recovery between
$15 million and $20 million; plus
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(4) Ten percent of any portion of the recovery between $20
million and $25 million; plus

(5) Five percent of any portion of the recovery exceeding
$25 million.

In no event shall the aggregate fee for any legal matter
exceed $50 million for any matters arising from a single event or
occurrence, exclusive of reasonable costs and expenses, and
irrespective of the number of lawsuits filed or the number of
private attorneys retained to achieve the recovery. Any legal fees
shall not be based on penalties or fines awarded or any amounts
attributable to penalties or fines.

To the extent that any private attorneys are to be paid
through a court-approved award of attorney’s fees, their
appointment to represent the state is contingent upon the
acceptance of the fee limitations set forth herein. To the extent
that any award of attorney fees is subject to judicial discretion,
the private attorneys appointed pursuant to this section may not
accept an award of attorney fees greater than the fee limitations
outlined in this subsection.

(i) The Attorney General shall develop a standard addendum
to every contract for private attorney services that shall be used
in all cases, describing in detail what is expected of both the
contracted private attorney and the Attorney General’s office,
including, without limitation, the requirements listed in
subsection (h) of this section.

(j) Subject to the provisions of subsection (1) of this section,
the Attorney General’s written determination to enter into any
legal arrangement or contract with a private attorney shall be
posted on the Attorney General’s website for public inspection
within ten business days after the selection of a private attorney
and shall remain posted on the website for the duration of the
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contract for legal services, including any extensions or
amendments thereto. Any and all written determinations made
pursuant to subsection (b) or (c) of this section shall also be
posted on the Attorney General’s website for public inspection
within ten business days after the issuance of the written
determination. Any payment of fees as set forth in subsection (h)
of this section shall be posted on the Attorney General’s website
within thirty calendar days after the payment of such fees to the
private attorney and shall remain posted on the website for at
least three hundred sixty-five calendar days thereafter.

(k) Any private attorney under contract to provide services
to the state shall, from the inception of the contract until at least
four years after the contract expires or is terminated, maintain
detailed current records, including documentation of all
expenses, disbursements, charges, credits, underlying receipts
and invoices, and other financial transactions that concern the
provision of such legal services. In conjunction with the
Attorney General’s office, the private attorney shall make all
such records that are not covered by the attorney-client privilege
or otherwise confidential in nature available for inspection and
copying upon request in accordance with the West Virginia
Freedom of Information Act, sections one through seven,
inclusive, article one, chapter twenty-nine-b of this code. In
addition, the private attorney shall maintain detailed
contemporaneous time records for the attorneys, other
professionals and paraprofessionals working on the matter for a
period of at least four years and shall promptly provide these
records to the Attorney General upon request.

(1) The Attorney General retains the right to temporarily
waive the disclosure requirements set forth in subsection (j) of
this section upon making a written determination that:

(1) A waiver is necessary to protect attorney-client or
privileged information; or
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(2) Immediate disclosure of the existence of an arrangement
or contract with a private attorney, or any other sensitive
information, could compromise the initiation, handling or
conclusion of any investigation or case matter handled by the
office of Attorney General.

Once any risks to the attorney-client privilege or confidential
work product are no longer present, the office of Attorney
General shall make any and all suspended disclosures as soon as
possible and all subsequent disclosures in accordance with the
time frame and manner set forth by subsection (j) of this section.

(m) Once a private attorney is appointed pursuant to this
section, he or she may thereafter be designated as a special
assistant Attorney General, and, upon such appointment, shall
provide representation subject to the terms contained in
subsection (g) of this section.

(n) If the Attorney General’s office chooses to not be
involved in a legal matter as a result of a conflict of interest, and
thus cannot implement in good faith the provisions of this
section as a result of the conflict, then the process set forth
herein shall be implemented by the client state entity needing
representation, with the assistance of the Department of
Administration if necessary.

(o) Nothing in this section expands the authority of any state
agency or state agent to enter into contracts nor shall it be
deemed to change any existing law that authorizes a state agency
or state agent to employ its own counsel or enter into contracts
for legal services.

(p) The requirements and procedures established in this
section are inapplicable to and shall not impair any contingency
fee legal arrangement or contract awarded prior to the effective
date of this section.



Ch. 27] ATTORNEY GENERAL 75

217
218
219
220
221

(q) The appointment of a special assistant Attorney General
under this section shall not be construed to alter, inhibit or
expand the attorney-client relationship set forth in this article
between the Attorney General and the state in the control or
conduct of a cause of action.

§5-3-4. Annual report to Governor, President of the Senate and
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Speaker of the House.

(a) The Attorney General shall annually, on or before
November 1, deliver to the Governor, President of the Senate
and Speaker of the House a report detailing:

(1) The state and condition of the several causes, in which
the state is a party, pending in courts mentioned in section two
of this article.

(2) The use of any fee arrangements as provided in
subsection (h), section three-a of this article with private
attorneys in the preceding year. At a minimum, the report shall:

(A) Identify all new fee arrangements entered into during the
year and all previously executed fee arrangements that remain
current during any part of the year and for each contract
describe:

(i) The name of the private attorney with whom the state has
contracted, including the name of the attorney’s law firm;

(ii) The nature and status of the legal matter;
(iii) The name of the parties to the legal matter;
(iv) The amount of the recovery; and

(v) The amount of any legal fees paid.

(B) Include copies of any written determinations made
pursuant to section three-a of this article during the year.
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(b) The Attorney General’s annual report shall be posted on
the Attorney General’s website within thirty days of submitting
the report to the Governor, President of the Senate and Speaker
of the House and shall remain posted on the website for at least
two years thereafter.

(c) Nothing in this section shall be considered to require the
Attorney General to report or disclose any information protected
by the attorney-client or other privilege.

CHAPTER 28

(Com. Sub. for H. B. 4245 - By Delegates Walters,
Frich, Westfall, McCuskey, Manchin,
Skinner, Rowe, Flanigan, Waxman, Perry
and B. White)

[Passed February 19, 2016; in effect ninety days from passage.]
[Approved by the Governor on February 25, 2016.]

ACT to amend and reenact §31A-4-20 of the Code of West
Virginia, 1931, as amended, relating to requirements for the review
of the financial condition of state chartered banks; requiring the
cashier or executive officer of a state banking institution to provide
shareholders with the institution’s most recent fiscal year audited
financial statement; authorizing alternative delivery to
shareholders and consolidated or combined statements; requiring
that the board of directors of a bank, or its controlling bank holding
company, appoint an outside independent auditing firm;
eliminating the requirement that a bank transmit a copy of an audit
report of its financial condition to the division of financial
institutions; eliminating the approval required for a shareholder
committee to utilize or employ registered or certified public
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accountants; and eliminating the division examiner’s ability to
require the presence of the examining committee or executive
committee during an examination.

Be it enacted by the Legislature of West Virginia:

That §31A-4-20 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES

GENERALLY.

§31A-4-20. Stockholders’ annual meeting; financial statement;

14
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16
17
18

19
20

appointment, duties and report of outside auditing
firm.

(a) The stockholders of each state banking institution shall
meet annually. At the annual meeting it is the duty of the cashier
or other executive officer of the banking institution to prepare
and submit to the stockholders a copy of the institution’s most
recent fiscal year audited financial statements. This requirement
is satisfied if the banking institution mails or otherwise delivers
to its shareholders annual audited financial statements, which
may be consolidated or combined statements of the banking
institution, its holding company and any subsidiaries, that
include a balance sheet as of the end of the fiscal year, an
income statement for that year and a statement of changes in
shareholders’ equity for the year, within one hundred twenty
days of the close of the fiscal year.

(b) The board of directors of the banking institution or, if
such banking institution is controlled by a bank holding
company, the bank holding company shall appoint an outside
auditing firm on an annual basis to serve as the banking
institution’s auditor for the year.

(c) At such time or times as it may be directed to do so by
the written request of the board of directors or the Commissioner
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of Financial Institutions, such outside independent auditing firm
shall immediately proceed to examine the condition of the bank
and, upon completion of such examination, shall file its report in
writing with the board of directors. Such report shall set forth in
detail all items included in the assets of the bank which the firm
has reason to believe are not of the value at which they appear on
the books and records of the bank, and shall give the value of
each of such items according to its judgment. The board of
directors shall cause such report to be retained as a part of the
records of the bank.

(d) The workpapers of any audit, including any materials
associated with an audit of the bank’s electronic data procedures,
shall be made available to the commissioner or to the examiners
of the Division of Financial Institutions upon request, and will
be accorded confidentiality in conformity with section four,
article two of this chapter.

CHAPTER 29

(S. B. 613 - By Senators Gaunch, Ashley and Plymale)

[Passed March 10, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 23, 2016.]

ACT to amend and reenact §31A-4-26 of the Code of West
Virginia, 1931, as amended, relating to defining “unimpaired
capital” and “unimpaired surplus” for purposes of calculating the
lending limit of a state-chartered bank.

Be it enacted by the Legislature of West Virginia:

That §31A-4-26 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:
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ARTICLE 4. BANKING INSTITUTIONS AND SERVICES

GENERALLY.

§31A-4-26. Limitation on loans and extensions of credit; limitation

21
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on investments; loans to executive officers and
directors of banks and employees of the banking
department; exceptions; valuation of securities.

(a) (1) The total loans and extensions of credit made by a
state-chartered banking institution to any one person or common
enterprise and not fully secured, as determined in a manner
consistent with subdivision (2) of this subsection, may not
exceed fifteen percent of the unimpaired capital and unimpaired
surplus of that state-chartered banking institution initially
determined for the period such loan or extension of credit is
made.

(2) Where the total loans and extensions of credit by a state-
chartered banking institution to any one person or common
enterprise are fully secured by readily marketable collateral
having a market value, as determined by reliable and
continuously available price quotations, at least equal to the
outstanding amount of such loans and extensions, then the bank
may provide such loans or extensions of up to ten percent of the
unimpaired capital and unimpaired surplus of that state-chartered
banking institution initially determined for the period such loan
or extension is made. This limitation shall be separate from and
in addition to the limitation contained in subdivision (1) of this
subsection.

(3) For the purposes of this subsection:

(A) The term “loans and extensions of credit” includes all
direct or indirect advances of funds to a person made on the
basis of any obligation of that person to repay the funds or
repayable from specific property pledged by or on behalf of the
person and to the extent specified by the Commissioner of
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Financial Institutions; the terms also include any liability of a
state-chartered banking institution to advance funds to or on
behalf of a person pursuant to a contractual commitment;

(B) The term “person” includes an individual, partnership,
sole proprietorship, society, association, firm, institution,
company, public or private corporation, not-for-profit
corporation, state, governmental agency, bureau, department,
division or instrumentality, political subdivision, county
commission, municipality, trust, syndicate, estate or any other
legal entity whatsoever, formed, created or existing under the
laws of this state or any other jurisdiction;

(C) The term “unimpaired capital and unimpaired surplus”
means the amount of tier 1 (core) capital, as defined in federal
regulations, that is outstanding as indicated in the bank’s most
recent quarterly report of condition and income as filed with the
Commissioner of Financial Institutions pursuant to section
nineteen of this article, plus the amount of the allowance for loan
losses; and

(D) The term “common enterprise” includes, but is not
limited to, persons and entities who are so related by business or
otherwise that the expected source of repayment on the loan or
extension of credit is substantially the same for each person or
entity.

(4) The limitations contained in this subsection are subject
to the following exceptions:

(A) Loans or extensions of credit arising from the discount
of commercial or business paper evidencing an obligation to the
person negotiating it with recourse are not subject to any
limitation based on capital and surplus;

(B) The purchase of bankers’ acceptances of the kind
described in Section 13 of the Federal Reserve Act and issued by
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other banks are not subject to any limitation based on capital and
surplus;

(C) Loans and extensions of credit having a term of ten
months or less and secured by bills of lading, warehouse receipts
or similar documents transferring or securing title to readily
marketable staples are subject to a limitation of twenty percent
of unimpaired capital and unimpaired surplus in addition to the
general limitations set forth in subdivision (1) of this subsection,
provided the market value of the staples securing each additional
loan or extension of credit at all times equals or exceeds one
hundred fifteen percent of the outstanding amount of such loan
or extension of credit. The staples shall be fully covered by
insurance whenever it is customary to insure the staples. If
collateral values of the staples fall below the levels required
herein, to the extent that the loan is no longer in conformance
with its collateral requirements and exceeds the general fifteen
percent limitation, the loan must be brought into conformance
within five business days, except where judicial proceedings,
regulatory actions or other extraordinary occurrences prevent the
bank from taking action;

(D) Loans or extensions of credit secured by bonds, notes,
certificates of indebtedness or treasury bills of the United States
or by other such obligations fully guaranteed as to principal and
interest by the United States or by bonds, notes, certificates of
indebtedness which are general obligations of the State of West
Virginia or by other such obligations fully guaranteed as to
principal and interest by the State of West Virginia are not
subject to any limitation based on capital and surplus;

(E) Loans or extensions of credit to or secured by
unconditional takeout commitments or guarantees of any
department, agency, bureau, board, commission or establishment
of the United States or of the State of West Virginia or any
corporation wholly owned directly or indirectly by the United
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States are not subject to any limitation based on capital and
surplus;

(F) Loans or extensions of credit secured by a segregated
deposit account in the lending bank are not subject to any
limitation based on capital and surplus;

(G) Loans or extensions of credit to any banking institution
or to any receiver, conservator or other agent in charge of the
business and property of such banking institution or other
federally insured depository institution, when the loans or
extensions of credit are approved by the Commissioner of
Financial Institutions, are not subject to any limitation based on
capital and surplus;

(H) (i) Loans and extensions of credit arising from the
discount of negotiable or nonnegotiable installment consumer
paper which carries a full recourse endorsement or unconditional
guarantee by the person or common enterprise transferring the
paper are subject under this section to a maximum limitation
equal to twenty-five percent of such unimpaired capital and
unimpaired surplus, notwithstanding the collateral requirements
set forth in subdivision (2) of this subsection;

(ii) If the bank’s files or the knowledge of its officers of the
financial condition of each maker of consumer paper is
reasonably adequate and an officer of the bank designated for
that purpose by the board of directors of the bank certifies in
writing that the bank is relying primarily upon the responsibility
of each maker for payment of such loans or extensions of credit
and not upon any full or partial recourse endorsement or
guarantee by the transferor, the limitations of this section as to
the loans or extensions of credit of each such maker are the sole
applicable loan limitations;

(D (1) Loans and extensions of credit secured by shipping
documents or instruments transferring or securing title covering
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livestock or giving a lien on livestock when the market value of
the livestock securing the obligation is not at any time less than
one hundred fifteen percent of the face amount of the note
covered shall be subject under this section to a maximum
limitation equal to twenty-five percent of the unimpaired capital
and unimpaired surplus, notwithstanding the collateral
requirements set forth in subdivision (2) of this subsection;

(i1) Loans and extensions of credit which arise from the
discount by dealers in livestock of paper given in payment for
livestock, which paper carries a full recourse endorsement or
unconditional guarantee of the seller and which are secured by
the livestock being sold, are subject under this section to a
limitation of twenty-five percent of the unimpaired capital and
unimpaired surplus, notwithstanding the collateral requirements
set forth in subdivision (2) of this subsection;

@ii1) If collateral values of the livestock documents,
instruments or discount paper fall below the levels required
herein, to the extent that the loan is no longer in conformance
with its collateral requirements and exceeds the general fifteen
percent limitation, the loan must be brought into conformance
within thirty business days, except where judicial proceedings,
regulatory actions or other extraordinary occurrences prevent the
bank from taking action;

(J) Loans or extensions of credit to the Student Loan
Marketing Association are not subject to any limitation based on
capital and surplus; and

(K) Loans or extensions of credit to a corporation owning
the property in which that state-chartered banking institution is
located, when that state-chartered banking institution has an
unimpaired capital and surplus of not less than $1 million or
when approved in writing by the Commissioner of Financial
Institutions, are not subject to any limitation based on capital and
surplus.



84

156
157
158
159
160
161

162
163
164
165
166

167
168
169

170
171
172
173
174
175
176

177
178
179
180
181
182

183

184
185
186

BANKING [Ch. 29

(5) (A) The Commissioner of Financial Institutions may
prescribe rules to administer and carry out the purposes of this
subsection including rules to define or further define terms used
in this subsection and to establish limits or requirements other
than those specified in this subsection for particular classes or
categories of loans or extensions of credit;

(B) The Commissioner of Financial Institutions may also
prescribe rules to deal with loans or extensions of credit, which
were not in violation of this section prior to the effective date of
this article, but which will be in violation of this section upon the
effective date of this article; and

(C) The Commissioner of Financial Institutions may also
determine when a loan putatively made to a person is, for
purposes of this subsection, attributed to another person.

(b) (1) Except as hereinafter provided or otherwise permitted
by law, nothing herein contained authorizes the purchase by a
state-chartered banking institution for its own account of any
shares of stock of any corporation: Provided, That a state-
chartered banking institution may purchase and sell securities
and stock without recourse, solely upon the order and for the
account of customers.

(2) The total amount of investment securities of any one
obligor or maker held by a state-chartered banking institution for
its own account may not exceed that percentage of the
unimpaired capital and unimpaired surplus of that state-chartered
banking institution as is permitted for investment by national
banks or for any federally insured depository institution.

(3) For purposes of this subsection:

(A) The term “investment securities” means a marketable
obligation in the form of a stock, bond, note or debenture
commonly regarded as an investment security and that is salable
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under ordinary circumstances with reasonable promptness at a
fair value. “Derivative security” means a type of investment
security involving a financial contract whose value depends on
the values of one or more underlying assets or indexes of asset
values. The term “derivative” refers inter alia to financial
contracts such as collateralized mortgage obligations, forwards,
futures, forward rate agreements, swaps, options and
caps/floors/collars whose primary purpose is to transfer price
risks associated with fluctuations in asset values;

(B) The term “person” includes any individual, partnership,
sole proprietorship, society, association, firm, institution,
company, public or private corporation, not-for-profit
corporation, state, governmental agency, bureau, department,
division or instrumentality, political subdivision, county
commission, municipality, trust, syndicate, estate or any other
legal entity whatsoever, formed, created or existing under the
laws of this state or any other jurisdiction; and

(C) The term “unimpaired capital and unimpaired surplus”
has the same meaning as set forth in subsection (a) of this
section.

(4) Notwithstanding any other provision of this subsection,
a state-chartered banking institution may invest its funds in any
investment authorized for national banking associations or for
any other federally insured depository institution. The
investments by state-chartered banking institutions shall be on
the same terms and conditions applicable to national banking
associations or any other federally insured depository institution:
Provided, That: (i) The purchase of investment securities under
this subdivision may be made only when in the bank’s prudent
judgment, which judgment may be based in part on estimates
which it believes to be reliable, there is adequate evidence that
the obligor will be able to perform all it undertakes to perform
in connection with the securities, including all debt service
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requirements, and that the securities may be sold with reasonable
promptness at a price that corresponds to their fair value; and (ii)
the purchase conforms to the requirement of subdivision (5) of
this subsection. The Commissioner of Financial Institutions may,
from time to time, provide notice to state-chartered banking
institutions of authorized investments under this paragraph.

(5) The purchase of investment securities, including
derivative securities, in which the investment characteristics are
considered distinctly or predominantly speculative, or the
purchase of such securities that are in default, whether as to
principal or interest, is prohibited. The proper management of
interest rate risk through the use of derivative or other
investment securities may not be held a speculative purpose.

(6) The Commissioner of Financial Institutions may
prescribe rules to administer and carry out the purposes of this
subsection, including rules to define or further define terms used
in this subsection and to establish limits or requirements other
than those specified in this subsection for particular classes or
categories of investment securities.

(c) If there is a material decline of unimpaired capital and
unimpaired surplus of a state-chartered bank during any
quarterly reporting period of more than twenty percent from that
amount reported in the bank’s most recent report of income and
condition, or where there is a decrease of more than thirty
percent in any twelve-month period, the bank shall review its
outstanding loans, extensions of credit and investments and
report to the Commissioner of Financial Institutions those loans,
extensions and investments that exceed the limitations of this
section using the bank’s current reevaluated unimpaired capital
and unimpaired surplus. The report shall detail the bank’s
position in each such loan, extension of credit and investment.
The commissioner may, within his or her discretion, require that
such loans, extensions of credit and investments be brought into



Ch. 29] BANKING 87

253
254

255
256
257
258
259
260
261
262
263
264
265

266
267

268
269
270
271
272
273
274
275
276

277
278
279
280

281
282

283
284

conformity with the bank’s current reevaluated legal lending and
investment limitation.

(d) Notwithstanding any other provision of this section, in
order to ensure a bank’s safety and soundness, the Commissioner
of Financial Institutions retains the authority to direct any state-
chartered bank to recalculate its lending and investment limits at
more frequent intervals than otherwise provided herein and to
require all outstanding loans, extensions of credit and
investments be brought into conformance with the reevaluated
limitations. In such cases, the commissioner will provide the
bank a written notice explaining briefly the specific reasons why
the determination was made to require the more frequent
calculations.

(e) Loans to directors or executive officers are subject to the
following limitations:

(1) A director or executive officer of any banking institution
may not borrow, directly or indirectly, from a banking institution
with which he or she is connected any sum of money without the
prior approval of a majority of the board of directors or discount
committee of the banking institution, or of any duly constituted
committee whose duties include those usually performed by a
discount committee. The approval shall be by resolution adopted
by a majority vote of the board or committee, exclusive of the
director or executive officer to whom the loan is made.

(2) If any director or executive officer of any bank owns or
controls a majority of the stock of any corporation, or is a partner
in any partnership, a loan to the corporation or partnership
constitutes a loan to the director or officer.

(3) For purposes of this subsection, an “executive officer”
means:

(A) A person who participates or has authority to participate,
other than in the capacity of a director, in major policy-making
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functions of the company or bank, regardless of any official title,
salary or other compensation. The chairman of the board, the
president, every vice president, the cashier, the secretary and the
treasurer of acompany or bank are considered executive officers
unless the officer is excluded, by resolution of the board of
directors or by the bylaws of the bank or company from
participation, other than in the capacity of director, in major
policy-making functions of the bank or company and the officer
does not actually participate therein.

(B) An executive officer of a company of which the bank is
a subsidiary, and any other subsidiary of that company, unless
the executive officer of the subsidiary is excluded, by name or
by title, from participation in major policy-making functions of
the bank by resolutions of the boards of directors of both the
subsidiary and the bank and does not actually participate in such
major policy-making functions.

(4) Prior approval under subdivision (1) of this subsection is
not required for:

(A) Payments of overdrafts pursuant to: (i) A written,
preauthorized, interest-bearing extension of credit plan that has
been approved by the board of directors or an appropriate
committee and that specifies a method of repayment; or (ii) a
written, preauthorized transfer of funds from another account of
the account holder at the bank; or

(B) Payments of inadvertent overdrafts on an account in an
aggregate amount of $1,000 or less: Provided, That: (i) The
account is not overdrawn for more than five consecutive
business days; and (ii) the bank charges the director or executive
officer the same fee charged to any other customer of the bank
in similar circumstances.

(f) An employee of the Division of Financial Institutions
whose regulatory activities involve participation in an
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examination, audit, visitation, review, investigation or any other
particular matter involving depository institutions chartered by
the division may not borrow, directly or indirectly, any sum of
money from a state-chartered bank or state-chartered credit
union. An employee of the Division of Financial Institutions
whose regulatory activities involve participation in an
examination, audit, visitation, review, investigation or any other
particular matter involving nondepository institutions licensed
by the division may not borrow, directly or indirectly, any sum
of money from a nondepository entity that is licensed by the
division. The commissioner, deputy commissioner and in-house
legal counsel of the Division of Financial Institutions may not
borrow, directly or indirectly, any sum of money from any entity
that is under the jurisdiction of the division.

(g) Securities purchased by a state-chartered banking
institution shall be entered upon the books of the bank at actual
cost. For the purpose of calculating the undivided profits
applicable to the payment of dividends, securities may not be
valued at a valuation exceeding their present cost as determined
by amortization of premiums and accretion of discounts pursuant
to generally accepted accounting principles, that is, by charging
to profit and loss a sum sufficient to bring them to par at
maturity: Provided, That securities held for trade or permissible
marketable equity securities and any other types of debt
securities which pursuant to generally accepted accounting
principles are to be carried on the bank’s books at fair market
value shall have the unrealized market appreciation and
depreciation included in the income and capital as permitted by
generally accepted accounting principles.

(h) The market value of securities purchased and loans
extended by a state-chartered banking institution shall be
reported in all public reports and quarterly reports to the
commissioner pursuant to section nineteen of this article in
accordance with generally accepted accounting principles and
any applicable state or federal law, rule or regulation.
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CHAPTER 30

(S. B. 329 - By Senators Trump, Kessler, Woelfel,
Palumbo, Romano, Plymale, Stollings and Unger)

[Passed March 8, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 23, 2016.]

AN ACT to amend and reenact §49-1-207 of the Code of West

Virginia, 1931, as amended; to amend and reenact §49-2-125 of
said code; and to amend and reenact §49-4-502, §49-4-604, §49-4-
605, §49-4-607, §49-4-701 and §49-4-709 of said code, all relating
to defining “juvenile referee”; eliminating sunset provision for the
commission to study residential placement of children; clarifying
that prosecuting attorneys are not required to represent any party
other than Department of Health and Human Resources in child
abuse and neglect cases; clarifying that Department of Health and
Human Resources is required to make an effort to terminate
parental rights when parent has committed sexual assault or sexual
abuse; and making technical changes.

Be it enacted by the Legislature of West Virginia:

be

That §49-1-207 of the Code of West Virginia, 1931, as amended,
amended and reenacted; that §49-2-125 of said code be amended

and reenacted; and that §49-4-502, §49-4-604, §49-4-605, §49-4-607,

§4
to

9-4-701 and §49-4-709 of said code be amended and reenacted, all
read as follows:

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.

§4

9-1-207. Definitions related to court actions.

1 When used in this chapter, terms defined in this section have
2 the meanings ascribed to them that relate to, but are not limited
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to, court actions, except in those instances where a different
meaning is provided or the context in which the word is used
clearly indicates that a different meaning is intended.

“Court” means the circuit court of the county with
jurisdiction of the case or the judge in vacation unless otherwise
specifically provided.

“Court appointed special advocate (CASA) program” means
a community organization that screens, trains and supervises
CASA volunteers to advocate for the best interests of children
who are involved in abuse and neglect proceedings section one
hundred two, article three of this chapter.

“Extrajudicial Statement” means any utterance, written or
oral, which was made outside of court.

“Juvenile referee” means a magistrate appointed by the
circuit court to perform the functions expressly prescribed for a
referee under the provisions of this chapter.

“Multidisciplinary team” means a group of professionals and
paraprofessionals representing a variety of disciplines who
interact and coordinate their efforts to identify, diagnose and
treat specific cases of child abuse and neglect. Multidisciplinary
teams may include, but are not limited to, medical, educational,
child care and law-enforcement personnel, social workers,
psychologists and psychiatrists. Their goal is to pool their
respective skills in order to formulate accurate diagnoses and to
provide comprehensive coordinated treatment with continuity
and follow-up for both parents and children.

“Community team” means a multidisciplinary group which
addresses the general problem of child abuse and neglect in a
given community and may consist of several multidisciplinary
teams with different functions.
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“Res gestae” means a spontaneous declaration made by a
person immediately after an event and before the person has had
an opportunity to conjure a falsehood.

“Valid court order” means an order issued by a court of
competent jurisdiction relating to a child brought before the
court and who is the subject of that order. Prior to the entry of
the order the child shall have received the full due process rights
guaranteed to that child or juvenile by the Constitutions of the
United States and the State of West Virginia.

“Violation of a traffic law of West Virginia” means a
violation of chapter seventeen-a, seventeen-b, seventeen-c or
seventeen-d of this code except a violation of section one or two,
article four, chapter seventeen-c of this code relating to hit and
run or section one, two or three, article five of that chapter,
relating, respectively, to negligent homicide, driving under the
influence of alcohol, controlled substances or drugs and reckless
driving.

ARTICLE 2. STATE RESPONSIBILITIES FOR CHILDREN.

§49-2-125. Commission to Study Residential Placement of

Children; findings; requirements; reports;
recommendations.

(a) The Legislature finds that the state’s current system of
serving children and families in need of or at risk of needing
social, emotional and behavioral health services is fragmented.
The existing categorical structure of government programs and
their funding streams discourages collaboration, resulting in
duplication of efforts and a waste of limited resources. Children
are usually involved in multiple child-serving systems, including
child welfare, juvenile justice and special education. More than
ten percent of children presently in care are presently in out-of-
state placements. Earlier efforts at reform have focused on quick
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fixes for individual components of the system at the expense of
the whole. It is the purpose of this section to establish a
mechanism to achieve systemic reform by which all of the
state’s child-serving agencies involved in the residential
placement of at-risk youth jointly and continually study and
improve upon this system and make recommendations to their
respective agencies and to the Legislature regarding funding and
statutory, regulatory and policy changes. It is further the
Legislature=s intent to build upon these recommendations to
establish an integrated system of care for at-risk youth and
families that makes prudent and cost-effective use of limited
state resources by drawing upon the experience of successful
models and best practices in this and other jurisdictions, which
focuses on delivering services in the least restrictive setting
appropriate to the needs of the child, and which produces better
outcomes for children, families and the state.

(b) There is created within the Department of Health and
Human Resources the Commission to Study the Residential
Placement of Children. The commission consists of the Secretary
of the Department of Health and Human Resources, the
Commissioner of the Bureau for Children and Families, the
Commissioner for the Bureau for Behavioral Health and Health
Facilities, the Commissioner for the Bureau for Medical
Services, the State Superintendent of Schools, a representative
of local educational agencies, the Director of the Office of
Institutional Educational Programs, the Director of the Office of
Special Education Programs and Assurance, the Director of the
Division of Juvenile Services and the Executive Director of the
Prosecuting Attorney=s Institute. At the discretion of the West
Virginia Supreme Court of Appeals, circuit and family court
judges and other court personnel, including the Administrator of
the Supreme Court of Appeals and the Director of the Juvenile
Probation Services Division, may serve on the commission.
These statutory members may further designate additional
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persons in their respective offices who may attend the meetings
of the commission if they are the administrative head of the
office or division whose functions necessitate their inclusion in
this process. In its deliberations, the commission shall also
consult and solicit input from families and service providers.

(c) The Secretary of the Department of Health and Human
Resources shall serve as chair of the commission, which shall
meet on a quarterly basis at the call of the chair.

(d) At a minimum, the commission shall study:

(1) The current practices of placing children out-of-home
and into in-residential placements, with special emphasis on out-
of-state placements;

(2) The adequacy, capacity, availability and utilization of
existing in-state facilities to serve the needs of children requiring
residential placements;

(3) Strategies and methods to reduce the number of children
who must be placed in out-of-state facilities and to return
children from existing out-of-state placements, initially targeting
older youth who have been adjudicated delinquent;

(4) Staffing, facilitation and oversight of multidisciplinary
treatment planning teams;

(5) The availability of and investment in community-based,
less restrictive and less costly alternatives to residential
placements;

(6) Ways in which up-to-date information about in-state
placement availability may be made readily accessible to state
agency and court personnel, including an interactive secure web
site;
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(7) Strategies and methods to promote and sustain
cooperation and collaboration between the courts, state and local
agencies, families and service providers, including the use of
inter-agency memoranda of understanding, pooled funding
arrangements and sharing of information and staff resources;

(8) The advisability of including no-refusal clauses in
contracts with in-state providers for placement of children whose
treatment needs match the level of licensure held by the
provider;

(9) Identification of in-state service gaps and the feasibility
of developing services to fill those gaps, including funding;

(10) Identification of fiscal, statutory and regulatory barriers
to developing needed services in-state in a timely and responsive
way;

(11) Ways to promote and protect the rights and
participation of parents, foster parents and children involved in
out-of-home care;

(12) Ways to certify out-of-state providers to ensure that
children who must be placed out-of-state receive high quality
services consistent with this state’s standards of licensure and
rules of operation; and

(13) Any other ancillary issue relative to foster care
placement.

(e) The commission shall report annually to the Legislative
Oversight Commission on Health and Human Resources
Accountability its conclusions and recommendations, including
an implementation plan whereby:

(1) Out-of-state placements shall be reduced by at least ten
percent per year and by at least fifty percent within three years;
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(2) Child-serving agencies shall develop joint operating and
funding proposals to serve the needs of children and families that
cross their jurisdictional boundaries in a more seamless ways;

(3) Steps shall be taken to obtain all necessary federal plan
waivers or amendments in order for agencies to work
collaboratively while maximizing the availability of federal
funds;

(4) Agencies shall enter into memoranda of understanding to
assume joint responsibilities;

(5) System of care components and cooperative relationships
shall be incrementally established at the local, state and regional
levels, with links to existing resources, such as family resource
networks and regional summits, wherever possible; and

(6) Recommendations for changes in fiscal, statutory and
regulatory provisions are included for legislative action.

ARTICLE 4. COURT ACTIONS.

§49-4-502. Prosecuting attorney to cooperate with persons other

O 00 1 N Lt A W N =

than the department in child abuse and neglect
matters; duties.

Itis the duty of every prosecuting attorney to cooperate fully
and promptly with persons seeking to apply for relief, including
copetitioners with the department, under this article in all cases
of suspected child abuse and neglect; to promptly prepare
applications and petitions for relief requested by those persons,
toinvestigate reported cases of suspected child abuse and neglect
for possible criminal activity; and to report at least annually to
the grand jury regarding the discharge of his or her duties with
respect thereto.
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dispositions; factors to be considered; reunification;
orders; alternative dispositions.

(a) Child and family case plans. — Following a
determination pursuant to section six hundred two of this article
wherein the court finds a child to be abused or neglected, the
department shall file with the court a copy of the child’s case
plan, including the permanency plan for the child. The term
“case plan” means a written document that includes, where
applicable, the requirements of the family case plan as provided
in section four hundred eight of this article and that also
includes, at a minimum, the following:

(1) A description of the type of home or institution in which
the child is to be placed, including a discussion of the
appropriateness of the placement and how the agency which is
responsible for the child plans to assure that the child receives
proper care and that services are provided to the parents, child,
and foster parents in order to improve the conditions that made
the child unsafe in the care of his or her parent(s), including any
reasonable accommodations in accordance with the Americans
with Disabilities Act of 1990, 42 U. S. C. §12101, et seq., to
parents with disabilities in order to allow them meaningful
access to reunification and family preservation services;

(2) A plan to facilitate the return of the child to his or her
own home or the concurrent permanent placement of the child;
and address the needs of the child while in relative or foster care,
including a discussion of the appropriateness of the services that
have been provided to the child.

The term “permanency plan” refers to that part of the case
plan which is designed to achieve a permanent home for the
child in the least restrictive setting available. The plan must
document efforts to ensure that the child is returned home within
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approximate time lines for reunification as set out in the plan.
Reasonable efforts to place a child for adoption or with a legal
guardian should be made at the same time, or concurrent with,
reasonable efforts to prevent removal or to make it possible for
a child to return to the care of his or her parent(s) safely. If
reunification is not the permanency plan for the child, the plan
must state why reunification is not appropriate and detail the
alternative, concurrent permanent placement plans for the child
to include approximate time lines for when the placement is
expected to become a permanent placement. This case plan shall
serve as the family case plan for parents of abused or neglected
children. Copies of the child’s case plan shall be sent to the
child’s attorney and parent, guardian or custodian or their
counsel at least five days prior to the dispositional hearing. The
court shall forthwith proceed to disposition giving both the
petitioner and respondents an opportunity to be heard.

(b) Disposition decisions.— The court shall give precedence
to dispositions in the following sequence:

(1) Dismiss the petition;

(2) Refer the child, the abusing parent, the battered parent or
other family members to a community agency for needed
assistance and dismiss the petition;

(3) Return the child to his or her own home under
supervision of the department;

(4) Order terms of supervision calculated to assist the child
and any abusing parent or battered parent or parents or custodian
which prescribe the manner of supervision and care of the child
and which are within the ability of any parent or parents or
custodian to perform;

(5) Upon a finding that the abusing parent or battered parent
or parents are presently unwilling or unable to provide
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adequately for the child’s needs, commit the child temporarily
to the care, custody, and control of the state department, a
licensed private child welfare agency, or a suitable person who
may be appointed guardian by the court. The court order shall
state:

(A) That continuation in the home is contrary to the best
interests of the child and why;

(B) Whether or not the department has made reasonable
efforts, with the child’s health and safety being the paramount
concern, to preserve the family, or some portion thereof, and to
prevent or eliminate the need for removing the child from the
child’s home and to make it possible for the child to safely return
home;

(C) Whether the department has made reasonable
accommodations in accordance with the Americans with
Disabilities Act of 1990, 42 U. S. C. §12101, ef seq., to parents
with disabilities in order to allow them meaningful access to
reunification and family preservation services;

(D) What efforts were made or that the emergency situation
made those efforts unreasonable or impossible; and

(E) The specific circumstances of the situation which made
those efforts unreasonable if services were not offered by the
department. The court order shall also determine under what
circumstances the child’s commitment to the department are to
continue. Considerations pertinent to the determination include
whether the child should:

(i) Be considered for legal guardianship;

(ii) Be considered for permanent placement with a fit and
willing relative; or
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(iii) Be placed in another planned permanent living
arrangement, but only in cases where the child has attained 16
years of age and the department has documented to the circuit
court a compelling reason for determining that it would not be in
the best interests of the child to follow one of the options set
forth in subparagraphs (i) or (ii) of this paragraph. The court may
order services to meet the special needs of the child. Whenever
the court transfers custody of a youth to the department, an
appropriate order of financial support by the parents or guardians
shall be entered in accordance with part eight of this article;

(6) Upon a finding that there is no reasonable likelihood that
the conditions of neglect or abuse can be substantially corrected
in the near future and, when necessary for the welfare of the
child, terminate the parental, custodial and guardianship rights
and responsibilities of the abusing parent and commit the child
to the permanent sole custody of the nonabusing parent, if there
be one, or, if not, to either the permanent guardianship of the
department or a licensed child welfare agency. The court may
award sole custody of the child to a nonabusing battered parent.
If the court shall so find, then in fixing its dispositional order the
court shall consider the following factors:

(A) The child’s need for continuity of care and caretakers;

(B) The amount of time required for the child to be
integrated into a stable and permanent home environment; and

(C) Other factors as the court considers necessary and
proper. Notwithstanding any other provision of this article, the
court shall give consideration to the wishes of a child fourteen
years of age or older or otherwise of an age of discretion as
determined by the court regarding the permanent termination of
parental rights. No adoption of a child shall take place until all
proceedings for termination of parental rights under this article
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and appeals thereof are final. In determining whether or not
parental rights should be terminated, the court shall consider the
efforts made by the department to provide remedial and
reunification services to the parent. The court order shall state:

(i) That continuation in the home is not in the best interest of
the child and why;

(i1) Why reunification is not in the best interests of the child;

(iii) Whether or not the department made reasonable efforts,
with the child’s health and safety being the paramount concern,
to preserve the family, or some portion thereof, and to prevent
the placement or to eliminate the need for removing the child
from the child’s home and to make it possible for the child to
safely return home, or that the emergency situation made those
efforts unreasonable or impossible; and

(iv) Whether or not the department made reasonable efforts
to preserve and reunify the family, or some portion thereof,
including a description of what efforts were made or that those
efforts were unreasonable due to specific circumstances;

(7) For purposes of the court’s consideration of the
disposition custody of a child pursuant to this subsection, the
department is not required to make reasonable efforts to preserve
the family if the court determines:

(A) The parent has subjected the child, another child of the
parent or any other child residing in the same household or under
the temporary or permanent custody of the parent to aggravated
circumstances which include, but are not Ilimited to,
abandonment, torture, chronic abuse and sexual abuse;

(B) The parent has:
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(i) Committed murder of the child’s other parent, guardian
or custodian, another child of the parent or any other child
residing in the same household or under the temporary or
permanent custody of the parent;

(i) Committed voluntary manslaughter of the child’s other
parent, guardian or custodian, another child of the parent or any
other child residing in the same household or under the
temporary or permanent custody of the parent;

(iii) Attempted or conspired to commit murder or voluntary
manslaughter or been an accessory before or after the fact to
either crime;

(iv) Committed a malicious assault that results in serious
bodily injury to the child, the child’s other parent, guardian or
custodian, to another child of the parent or any other child
residing in the same household or under the temporary or
permanent custody of the parent; or

(v) Committed sexual assault or sexual abuse of the child,
the child’s other parent, guardian or custodian, another child of
the parent or any other child residing in the same household or
under the temporary or permanent custody of the parent;

(C) The parental rights of the parent to another child have
been terminated involuntarily;

(D) A parent has been required by state or federal law to
register with a sex offender registry, and the court has
determined in consideration of the nature and circumstances
surrounding the prior charges against that parent, that the child’s
interests would not be promoted by a preservation of the family.

(c) As used in this section, “no reasonable likelihood that
conditions of neglect or abuse can be substantially corrected”
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means that, based upon the evidence before the court, the
abusing adult or adults have demonstrated an inadequate
capacity to solve the problems of abuse or neglect on their own
or with help. Those conditions exist in the following
circumstances, which are not exclusive:

(1) The abusing parent or parents have habitually abused or
are addicted to alcohol, controlled substances or drugs, to the
extent that proper parenting skills have been seriously impaired
and the person or persons have not responded to or followed
through the recommended and appropriate treatment which
could have improved the capacity for adequate parental
functioning;

(2) The abusing parent or parents have willfully refused or
are presently unwilling to cooperate in the development of a
reasonable family case plan designed to lead to the child’s return
to their care, custody and control;

(3) The abusing parent or parents have not responded to or
followed through with a reasonable family case plan or other
rehabilitative efforts of social, medical, mental health or other
rehabilitative agencies designed to reduce or prevent the abuse
or neglect of the child, as evidenced by the continuation or
insubstantial diminution of conditions which threatened the
health, welfare or life of the child;

(4) The abusing parent or parents have abandoned the child,;

(5) The abusing parent or parents have repeatedly or
seriously injured the child physically or emotionally, or have
sexually abused or sexually exploited the child, and the degree
of family stress and the potential for further abuse and neglect
are so great as to preclude the use of resources to mitigate or
resolve family problems or assist the abusing parent or parents
in fulfilling their responsibilities to the child;
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(6) The battered parent’s parenting skills have been seriously
impaired and the person has willfully refused or is presently
unwilling or unable to cooperate in the development of a
reasonable treatment plan or has not adequately responded to or
followed through with the recommended and appropriate
treatment plan.

(d) The court may, as an alternative disposition, allow the
parents or custodians an improvement period not to exceed six
months. During this period the court shall require the parent to
rectify the conditions upon which the determination was based.
The court may order the child to be placed with the parents, or
any person found to be a fit and proper person, for the temporary
care of the child during the period. At the end of the period, the
court shall hold a hearing to determine whether the conditions
have been adequately improved and at the conclusion of the
hearing shall make a further dispositional order in accordance
with this section.

§49-4-605. When department efforts to terminate parental rights
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are required.

(a) Except as provided in subsection (b) of this section, the
department shall file or join in a petition or otherwise seek a
ruling in any pending proceeding to terminate parental rights:

(1) If a child has been in foster care for fifteen of the most
recent twenty-two months as determined by the earlier of the
date of the first judicial finding that the child is subjected to
abuse or neglect or the date which is sixty days after the child is
removed from the home;

(2) If a court has determined the child is abandoned,
tortured, sexually abused, or chronically abused; or

(3) If a court has determined the parent has committed
murder or voluntary manslaughter of another of his or her
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children, another child in the household, or the other parent of
his or her children; has attempted or conspired to commit murder
or voluntary manslaughter or has been an accessory before or
after the fact of either crime; has committed unlawful or
malicious wounding resulting in serious bodily injury to the
child or to another of his or her children, another child in the
household, has committed sexual assault or sexual abuse of the
child, the child’s other parent, guardian or custodian, another
child of the parent, or any other child residing in the same
household or under the temporary or permanent custody of the
parent; or to the other parent of his or her children; or the
parental rights of the parent to another child have been
terminated involuntarily.

(b) The department may determine not to file a petition to
terminate parental rights when:

(1) At the option of the department, the child has been
placed permanently with a relative by court order;

(2) The department has documented in the case plan made
available for court review a compelling reason, including, but
not limited to, the child’s age and preference regarding
termination or the child’s placement in custody of the
department based on any proceedings initiated under part seven
of this article, that filing the petition would not be in the best
interests of the child; or

(3) The department has not provided, when reasonable
efforts to return a child to the family are required, the services to
the child’s family as the department deems necessary for the safe
return of the child to the home.

§49-4-607. Consensual termination of parental rights.

1
2

An agreement of a natural parent in termination of parental
rights is valid if made by a duly acknowledged writing, and
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entered into under circumstances free from duress and fraud.
Where during the pendency of an abuse and neglect proceeding,
a parent offers voluntarily to relinquish of his or her parental
rights, and the relinquishment is accepted by the circuit court,
the relinquishment may, without further evidence, be used as the
basis of an order of adjudication of abuse and neglect by that
parent of his or her children.

O 00 J N Lt W

PART VII. JUVENILE PROCEEDINGS

§49-4-701. Juvenile jurisdiction of circuit courts, magistrate courts
and municipal courts; Constitutional guarantees;
requirements; hearings; right to counsel;
opportunity to be heard; evidence and transcripts.

1 (a) The circuit court has original jurisdiction of proceedings
2 brought under this article. A person under the age of eighteen
3 years who appears before the circuit court in proceedings under
4  this article is a ward of the court and protected accordingly.

5 (b) If during a criminal proceeding in any court it is
6 ascertained or appears that the defendant is under the age of
7 nineteen years and was under the age of eighteen years at the
8 time of the alleged offense, the matter shall be immediately
9 certified to the juvenile jurisdiction of the circuit court. The
10 circuit court shall assume jurisdiction of the case in the same
11 manner as cases which are originally instituted in the circuit
12 court by petition.

13 (c) Notwithstanding any other provision of this article,
14 magistrate courts have concurrent juvenile jurisdiction with the
15 circuit court for a violation of a traffic law of West Virginia, for
16 aviolation of section nine, article six, chapter sixty, section three
17 or section four, article nine-a, chapter sixteen, or section
18 nineteen, article sixteen, chapter eleven of this code, or for any
19 violation of chapter twenty of this code. Juveniles are liable for



Ch. 30] CHILD WELFARE 107

20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39
40

41
42

43
44
45
46

47
48
49
50
51

punishment for violations of these laws in the same manner as
adults except that magistrate courts have no jurisdiction to
impose a sentence of incarceration for the violation of these
laws.

(d) Notwithstanding any other provision of this article,
municipal courts have concurrent juvenile jurisdiction with the
circuit court for a violation of any municipal ordinance
regulating traffic, for any municipal curfew ordinance which is
enforceable or for any municipal ordinance regulating or
prohibiting public intoxication, drinking or possessing alcoholic
liquor or nonintoxicating beer in public places, any other act
prohibited by section nine, article six, chapter sixty or section
nineteen, article sixteen, chapter eleven of this code or underage
possession or use of tobacco or tobacco products, as provided in
article nine-a, chapter sixteen of this code. Municipal courts may
impose the same punishment for these violations as a circuit
court exercising its juvenile jurisdiction could properly impose,
except that municipal courts have no jurisdiction to impose a
sentence of incarceration for the violation of these laws.

(e) A juvenile may be brought before the circuit court for
proceedings under this article only by the following means:

(1) By a juvenile petition requesting that the juvenile be
adjudicated as a status offender or a juvenile delinquent; or

(2) By certification or transfer to the juvenile jurisdiction of
the circuit court from the criminal jurisdiction of the circuit
court, from any foreign court, or from any magistrate court or
municipal court in West Virginia.

()(1) If a juvenile commits an act which would be a crime
if committed by an adult, and the juvenile is adjudicated
delinquent for that act, the jurisdiction of the court which
adjudged the juvenile delinquent continues until the juvenile
becomes twenty-one years of age. The court has the same power
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over that person that it had before he or she became an adult, and
has the power to sentence that person to a term of incarceration:
Provided, That any term of incarceration may not exceed six
months. This authority does not preclude the court from
exercising criminal jurisdiction over that person if he or she
violates the law after becoming an adult or if the proceedings
have been transferred to the court’s criminal jurisdiction
pursuant to section seven hundred four of this article.

(2) If a juvenile is adjudicated as a status offender because
he or she is habitually absent from school without good cause,
the jurisdiction of the court which adjudged the juvenile a status
offender continues until either the juvenile becomes twenty-one
years of age, completes high school, completes a high school
equivalent or other education plan approved by the court, or the
court otherwise voluntarily relinquishes jurisdiction, whichever
occurs first. If the jurisdiction of the court is extended pursuant
to this subdivision, the court has the same power over that
person that it had before he or she became an adult. No person
so adjudicated who has attained the age of nineteen may be
ordered to attend school in a regular, nonalternative setting.

(g) A juvenile is entitled to be admitted to bail or
recognizance in the same manner as an adult and be afforded the
protection guaranteed by Article III of the West Virginia
Constitution.

(h) A juvenile has the right to be effectively represented by
counsel at all stages of proceedings under this article, including
participation in multidisciplinary team meetings, until the child
is no longer under the jurisdiction of the court. If the juvenile or
the juvenile’s parent or custodian executes an affidavit showing
that the juvenile cannot afford an attorney, the court shall
appoint an attorney, who shall be paid in accordance with article
twenty-one, chapter twenty-nine of this code.
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(1)(1) In all proceedings under this article, the juvenile will
be afforded a meaningful opportunity to be heard. This includes
the opportunity to testify and to present and cross-examine
witnesses. The general public shall be excluded from all
proceedings under this article except that persons whose
presence is requested by the parties and other persons whom the
circuit court determines have a legitimate interest in the
proceedings may attend.

(2) In cases in which a juvenile is accused of committing
what would be a felony if the juvenile were an adult, an alleged
victim or his or her representative may attend any related
juvenile proceedings, at the discretion of the presiding judicial
officer.

(3) In any case in which the alleged victim is a juvenile, he
or she may be accompanied by his or her parents or
representative, at the discretion of the presiding judicial officer.

(j) At all adjudicatory hearings held under this article, all
procedural rights afforded to adults in criminal proceedings shall
be afforded the juvenile unless specifically provided otherwise
in this chapter.

(k) At all adjudicatory hearings held under this article, the
rules of evidence applicable in criminal cases apply, including
the rule against written reports based upon hearsay.

(1) Except for res gestae, extrajudicial statements made by a
juvenile who has not attained fourteen years of age to law-
enforcement officials or while in custody are not admissible
unless those statements were made in the presence of the
juvenile’s counsel. Except for res gestae, extrajudicial statements
made by a juvenile who has not attained sixteen years of age but
who is at least fourteen years of age to law-enforcement officers
or while in custody, are not admissible unless made in the
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115 presence of the juvenile’s counsel or made in the presence of,
116 and with the consent of, the juvenile’s parent or custodian, and
117 the parent or custodian has been fully informed regarding the
118 juvenile’s right to a prompt detention hearing, the juvenile’s
119 right to counsel, including appointed counsel if the juvenile
120 cannot afford counsel, and the juvenile’s privilege against self-
121 incrimination.

122 (m) A transcript or recording shall be made of all transfer,
123 adjudicatory and dispositional hearings held in circuit court. At
124 the conclusion of each of these hearings, the circuit court shall
125 make findings of fact and conclusions of law, both of which shall
126 appear on the record. The court reporter shall furnish a transcript
127 of the proceedings at no charge to any indigent juvenile who
128 seeks review of any proceeding under this article if an affidavit
129 s filed stating that neither the juvenile nor the juvenile’s parents
130 or custodian have the ability to pay for the transcript.

§49-4-709. Right to jury trial for juveniles; inapplicability.

1 (a) In a proceeding under this article, the juvenile, the
2 juvenile’s counsel or the juvenile’s parent or guardian may
3 demand, or the judge on his or her own motion may order a jury
4 trial on any question of fact, in which the juvenile is accused of
5 any act or acts of delinquency which, if committed by an adult
6 would expose the adult to incarceration.

(b) A juvenile who is charged with a status offense or other
offense where incarceration is not a possibility due either to the
statutory penalty or where the court rules pretrial that a sentence
10 of incarceration will not be imposed upon adjudication is not
11 entitled to a trial by jury.

Nolie N

12 (c) This section is inapplicable to proceedings held pursuant
13 to section seven hundred sixteen of this article.

14 (d) Juries consist of twelve members.
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CHAPTER 31

(Com. Sub. for S. B. 309 - By Senator Blair)

[Passed February 19, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 1, 2016.]

AN ACT to amend and reenact §49-2-113 of the Code of West
Virginia, 1931, as amended, relating to child-care center licensing
requirements; and exempting county parks and recreation
commissions, boards and municipalities from licensure.

Be it enacted by the Legislature of West Virginia:

That §49-2-113 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. STATE RESPONSIBILITIES FOR CHILDREN.

PART 1. GENERAL AUTHORITY AND DUTIES OF THE
DEPARTMENT OF HEALTH AND HUMAN RESOURCES.

§49-2-113. Residential child-care centers; licensure, certification,
approval and registration; requirements.

(a) Any person, corporation or child welfare agency, other
than a state agency, which operates a residential child-care
3 center shall obtain a license from the department.

[\

4 (b) Any residential child-care facility, day-care center or any
5 child-placing agency operated by the state shall obtain approval
6 of its operations from the secretary.

7 (c) Any family day-care facility which operates in this state,
8 including family day-care facilities approved by the department
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for receipt of funding, shall obtain a statement of certification
from the department.

(d) Every family day-care home which operates in this state,
including family day-care homes approved by the department for
receipt of funding, shall obtain a certificate of registration from
the department. The facilities and placing agencies shall
maintain the same standards of care applicable to licensed
facilities, centers or placing agencies of the same category.

(e) This section does not apply to:

(1) A kindergarten, preschool or school education program
which is operated by a public school or which is accredited by
the state Department of Education or any other kindergarten,
preschool or school programs which operate with sessions not
exceeding four hours per day for any child;

(2) An individual or facility which offers occasional care of
children for brief periods while parents are shopping, engaging
inrecreational activities, attending religious services or engaging
in other business or personal affairs;

(3) Summer recreation camps operated for children attending
sessions for periods not exceeding thirty days;

(4) Hospitals or other medical facilities which are primarily
used for temporary residential care of children for treatment,
convalescence or testing;

(5) Persons providing family day care solely for children
related to them;

(6) Any juvenile detention facility or juvenile correctional
facility operated by or under contract with the Division of
Juvenile Services for the secure housing or holding of juveniles
committed to its custody;
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(7) Any out-of-school time program that has been awarded
a grant by the West Virginia Department of Education to provide
out-of-school time programs to kindergarten through twelfth
grade students when the program is monitored by the West
Virginia Department of Education; or

(8) Any out-of-school time program serving children six
years of age or older and meets all of the following
requirements, or is an out-of-school time program that is
affiliated and in good standing with a national congressionally
chartered organization or is operated by a county parks and
recreation commission, boards and municipalities and meets all
of the following requirements:

(A) The program is located in a facility that meets all fire
and health codes;

(B) The program performs state and federal background
checks on all volunteers and staff;

(C) The programs’ primary source of funding is not from
fees for service except for programs operated by county parks
and recreation commissions, boards and municipalities;

(D) The program has a formalized monitoring system in
place.

(f) The secretary is authorized to issue an emergency rule
relating to conducting a survey of existing facilities in this state
in which children reside on a temporary basis in order to
ascertain whether they should be subject to licensing under this
article or applicable licensing provisions relating to behavioral
health treatment providers.

(g) Any informal family child-care home or relative family
child-care home may voluntarily register and obtain a certificate
of registration from the department.
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(h) All facilities or programs that provide out-of-school time
care shall register with the department upon commencement of
operations and on an annual basis thereafter. The department
shall obtain information, such as the name of the facility or
program, the description of the services provided and any other
information relevant to the determination by the department as
to whether the facility or program meets the criteria for
exemption under this section.

(1) Any child-care service that is licensed or receives a
certificate of registration shall have a written plan for evacuation
in the event of fire, natural disaster or other threatening situation
that may pose a health or safety hazard to the children in the
child-care service.

(1) The plan shall include, but not be limited to:
(A) A designated relocation site and evacuation;

(B) Procedures for notifying parents of the relocation and
ensuring family reunification;

(C) Procedures to address the needs of individual children
including children with special needs;

(D) Instructions relating to the training of staff or the
reassignment of staff duties, as appropriate;

(E) Coordination with local emergency management
officials; and

(F) A program to ensure that appropriate staff are familiar
with the components of the plan.

(2) A child-care service shall update the evacuation plan by
December 31 of each year. If a child-care service fails to update
the plan, no action shall be taken against the child-care services
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license or registration until notice is provided and the child-care
service is given thirty days after the receipt of notice to provide
an updated plan.

(3) A child-care service shall retain an updated copy of the
plan for evacuation and shall provide notice of the plan and
notification that a copy of the plan will be provided upon request
to any parent, custodian or guardian of each child at the time of
the child’s enrollment in the child-care service and when the
plan is updated.

(4) All child-care centers and family child-care facilities
shall provide the plan and each updated copy of the plan to the
Director of the Office of Emergency Services in the county
where the center or facility is located.

CHAPTER 32

(Com. Sub. for S. B. 326 - By Senators Trump, Kessler,
Woelfel, Palumbo, Romano and Plymale)

[Passed March 10, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 23, 2016.]

ACT to repeal §49-4-901 and §49-4-902 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated §61-8D-10, all relating to
repealing the criminal offense of contributing to the delinquency
or neglect of a child; relating to repealing providing the court or
the judge discretion to suspend the sentence and allow a child to
remain in the custody of the convicted person with certain
conditions; creating the criminal offense of contributing to the
delinquency of a child; defining delinquency; providing for
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penalties; authorizing restitution; allowing for additional terms and
conditions to be imposed upon conviction; providing that
delinquency of a child does not apply to a parent, guardian or
custodian who fails or refuses, or allows another person to fail or
refuse, to supply a child under the care, custody, or control of the
parent, guardian, or custodian with necessary medical care, when
medical care conflicts with the tenets and practices of a recognized
religious denomination or order which parent, guardian or
custodian is an adherent or member; establishing that it is not an
essential element of the offense that the minor actually be
delinquent; providing for certain conditions of bond upon
conviction and suspension of the sentence by the court; providing
that a bond given upon suspension of a sentence which becomes
forfeited is recoverable without separate suit; providing procedure
for recovery of bond by principal or surety; providing that any
money collected or paid upon execution, or upon the bond, shall be
deposited with the clerk and applied to court costs then to
treatment, care, or maintenance of the child; and permitting the
child to remain in the custody of the convicted person with certain
conditions.

Be it enacted by the Legislature of West Virginia:

That §49-4-901 and §49-4-902 of the Code of West Virginia, 1931,
as amended, be repealed; and that said code be amended by adding
thereto a new section, designated §61-8D-10, all to read as follows:

ARTICLE 8D. CHILD ABUSE.

§61-8D-10. Contributing to delinquency of a child; penalties;
payment of medical costs; proof; court discretion;
other payments; suspended sentence; maintenance
and care; temporary custody.

1 (a) Any person eighteen years of age or older who
2 knowingly contributes to or encourages the delinquency of a



Ch. 32] CHILD WELFARE 117

TN

Neolie RN B

10

12
13
14
15
16
17
18

19
20
21
22
23
24
25

26
27

28
29
30

31
32

child is guilty of a misdemeanor and, upon conviction thereof,
shall be fined not less than $50 nor more than $500 or confined
for a period not exceeding one year or both.

(b) As used in this section, “delinquency” means the
violation or attempted violation of any federal or state statute,
county or municipal ordinance, or a court order, or the habitual
or continual refusal to comply, without just cause, with the
lawful supervision or direction of a parent, guardian or
custodian.

(c) In addition to any penalty provided under this section
and any restitution which may be ordered by the court pursuant
to section five, article eleven-a of this chapter the court may
order any person convicted of a violation of subsection (a) of this
section to pay all or any portion of the cost of medical,
psychological or psychiatric treatment provided the child
resulting from the acts for which the person is convicted.

(d) This section does not apply to any parent, guardian or
custodian who fails or refuses, or allows another person to fail or
refuse, to supply a child under the care, custody, or control of the
parent, guardian, or custodian with necessary medical care, when
medical care conflicts with the tenets and practices of a
recognized religious denomination or order of which parent,
guardian or custodian is an adherent or member.

(e) It is not an essential element of the offense created by
this section that the minor actually be delinquent.

(f) Upon conviction, the court may suspend the sentence of
a person found guilty under this section. A suspended sentence
may be subjected to the following terms and conditions:

(1) That offender pay for any and all treatment, support, and
maintenance while the child is in the custody of the state or
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person that the court determines reasonable and necessary for the
welfare of the child;

(2) That the offender post a sufficient bond to secure the
payment for all sums ordered to be paid under this section, as
long as the bond does not exceed $5,000; and

(3) That the offender participate in any program or training
that will assist the child in correcting the delinquent behavior or,
in the case of neglect, that will assist the offender in correcting
his or her behavior that led to violation of this section.

(g)(1) The penalty of a bond given upon suspension of a
sentence which becomes forfeited is recoverable without a
separate suit. The court may cause a citation or a summons to
issue to the principal and surety, requiring that they appear at a
time named by the court, not less than ten days, from the
issuance of the summons, and show cause why a judgment
should not be entered for the penalty of the bond and execution
issued against the property of the principal and the surety.

(2) Any money collected or paid upon an execution, or upon
the bond, shall be deposited with the clerk of the court in which
the bond was given. The money shall be applied first to the
payment of all court costs and then to the treatment, care, or
maintenance of the child who was at issue when the offender
was convicted of this section.

(h) If the guilty person had custody of the child prior to
conviction, the court or judge may, on suspending sentence,
permit the child to remain in the custody of the person, and make
it a condition of suspending sentence that the person provides
whatever treatment and care may be required for the welfare of
the child, and shall do whatever may be calculated to secure
obedience to the law or to remove the cause of the delinquency.
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CHAPTER 33

(Com. Sub. for S. B. 504 - By Senators Ashley,
Laird, Maynard, Miller, Romano, Walters
and Plymale)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on April 1, 2016.]

AN ACT to amend and reenact §49-5-101 of the Code of West
Virginia, 1931, as amended; to amend and reenact §62-6B-2 of
said code; and to amend said code by adding thereto a new section,
designated §62-6B-6, all relating to confidentiality of records;
providing that a recorded interview of a minor in a criminal or
abuse or neglect case is generally confidential and exempt from
disclosure; defining terms, including “interviewed child” and
“recorded interview”; providing that recorded interviews of
children in criminal and administrative proceedings are
confidential and subject to disclosure only pursuant to a court
order; providing that all written documentation related to the
recorded interviews of children in criminal and administrative
proceedings are confidential; providing for certain individuals to
have access to the recorded interview of a child prior to the
commencement of formal proceedings and providing for
limitations and conditions for certain individuals to have such
access; requesting Supreme Court of Appeals promulgate rules
regulating the publication and duplication of recorded interviews
in the courts of this state, including use, duplication and
publication by counsel, and to include in any such rule limitations
upon the publication, duplication, distribution or use of the
recorded statements of a child; creating the criminal offense of
knowingly and willfully duplicating or publishing a recorded
interview in violation of the terms of a court order or the general
confidentiality provisions; and establishing penalties therefor.
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Be it enacted by the Legislature of West Virginia:

That §49-5-101 of the Code of West Virginia, 1931, as amended,
be amended and reenacted; that §62-6B-2 of said code be amended and
reenacted; and that said code be amended by adding thereto a new
section, designated §62-6B-6, all to read as follows:

CHAPTER 49. CHILD WELFARE.
ARTICLE 5. RECORDKEEPING AND DATABASE.

§49-5-101. Confidentiality of records; nonrelease of records;
exceptions; penalties.

(a) Except as otherwise provided in this chapter or by order
of the court, all records and information concerning a child or
juvenile which are maintained by the Division of Juvenile
Services, the Department of Health and Human Resources, a
child agency or facility, court or law-enforcement agency are
confidential and shall not be released or disclosed to anyone,
including any federal or state agency.

~N O AW

o)

(b) Notwithstanding the provisions of subsection (a) of this

9 section or any other provision of this code to the contrary,
10 records concerning a child or juvenile, except adoption records
11 and records disclosing the identity of a person making a
12 complaint of child abuse or neglect, may be made available:

13 (1) Where otherwise authorized by this chapter;
14 (2) To:
15 (A) The child;

16 (B) A parent whose parental rights have not been terminated;
17 or

18 (C) The attorney of the child or parent;
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(3) With the written consent of the child or of someone
authorized to act on the child’s behalf; or

(4) Pursuant to an order of a court of record. However, the
court shall review the record or records for relevancy and
materiality to the issues in the proceeding and safety, and may
issue an order to limit the examination and use of the records or
any part thereof.

(c) In addition to those persons or entities to whom
information may be disclosed under subsection (b) of this
section, information related to child abuse or neglect
proceedings, except information relating to the identity of the
person reporting or making a complaint of child abuse or
neglect, shall be made available, upon request, to:

(1) Federal, state or local government entities, or any agent
of those entities, including law-enforcement agencies and
prosecuting attorneys, having a need for that information in
order to carry out its responsibilities under law to protect
children from abuse and neglect;

(2) The child fatality review team;
(3) Child abuse citizen review panels;
(4) Multidisciplinary investigative and treatment teams; or

(5) A grand jury, circuit court or family court, upon a finding
that information in the records is necessary for the determination
of an issue before the grand jury, circuit court or family court.

(d) In the event of a child fatality or near fatality due to child
abuse and neglect, information relating to a fatality or near
fatality shall be made public by the Department of Health and
Human Resources and to the entities described in subsection (c)
of this section, all under the circumstances described in that
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subsection. However, information released by the Department of
Health and Human Resources pursuant to this subsection may
not include the identity of a person reporting or making a
complaint of child abuse or neglect. For purposes of this
subsection, “near fatality” means any medical condition of the
child which is certified by the attending physician to be life
threatening.

(e) Except in juvenile proceedings which are transferred to
criminal proceedings, law-enforcement records and files
concerning a child or juvenile shall be kept separate from the
records and files of adults and not included within the court files.
Law-enforcement records and files concerning a child or
juvenile shall only be open to inspection pursuant to section one
hundred three of this article.

(f) Any person who willfully violates this section is guilty of
a misdemeanor and, upon conviction, shall be fined not more
than $1,000, or confined in jail for not more than six months, or
both fined and confined. A person convicted of violating this
section is also liable for damages in the amount of $300 or actual
damages, whichever is greater.

(g) Notwithstanding the provisions of this section, or any
other provision of this code to the contrary, the name and
identity of any juvenile adjudicated or convicted of a violent or
felonious crime shall be made available to the public;

(h)(1) Notwithstanding the provisions of this section or any
other provision of this code to the contrary, the Division of
Juvenile Services may provide access to and the confidential use
of a treatment plan, court records or other records of a juvenile
to an agency in another state which:

(A) Performs the same functions in that state that are
performed by the Division of Juvenile Services in this state;
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(B) Has a reciprocal agreement with this state; and
(C) Has legal custody of the juvenile.

(2) A record which is shared under this subsection may only
provide information which is relevant to the supervision, care,
custody and treatment of the juvenile.

(3) The Division of Juvenile Services is authorized to enter
into reciprocal agreements with other states and to propose rules
for legislative approval in accordance with article three, chapter
twenty-nine-a of this code to implement this subsection.

(4) Other than the authorization explicitly given in this
subsection, this subsection may not be construed to enlarge or
restrict access to juvenile records as provided elsewhere in this
code.

(i) The records subject to disclosure pursuant to subsection
(b) of this section shall not include a recorded/videotaped
interview, as defined in subdivision (6), section two, article six-
b, chapter sixty-two of this code, the disclosure of which is
exclusively subject to the provisions of section six of said article.

CHAPTER 62. CRIMINAL PROCEDURE.

ARTICLE 6B. PROTECTION AND PRESERVATION OF

STATEMENTS AND TESTIMONY OF
CHILD WITNESS.

§62-6B-2. Definitions.

1
2
3
4
5

For the purposes of this article, the words or terms defined
in this section, and any variation of those words or terms
required by the context, have the meanings ascribed to them in
this section. These definitions are applicable unless a different
meaning clearly appears from the context.
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(1) “Child witness” means a person under the age of sixteen
years of age who is or will be called to testify in a criminal
matter concerning an alleged violation of the provisions of
sections three, four, five and seven, article eight-b, chapter sixty-
one of this code in which the child is the alleged victim.

(2) “Live, closed-circuit television” means a simultaneous
transmission, by closed-circuit television or other electronic
means, between the courtroom and the testimonial room.

(3) “Operator” means the individual authorized by the court
to operate the closed-circuit television equipment used in
accordance with the provisions of this article.

(4) “Testimonial room” means a room within the courthouse
other than the courtroom from which the testimony of a child
witness or the defendant is transmitted to the courtroom by
means of live, closed-circuit television.

(5) “Interviewed child” shall mean any person under the age
of eighteen who has been interviewed by means of any type of
recording equipment in connection with alleged criminal
behavior or allegations of abuse or neglect of any child under the
age of eighteen.

(6) “Recorded interview” means any electronic recording of
the interview, and any transcript thereof, of an interviewed child
conducted by: (1) An employee or representative of a child
advocacy center as that term is defined in section one hundred
one, article three, chapter forty-nine of this code; (2) any
psychologist, psychiatrist, physician, nurse, social worker or
other person appointed by the court to interview the interviewed
child as provided in subsection (c), section three of this article;
or (3) a child protective services worker, law-enforcement
officer, prosecuting attorney or any representative of his or her
office, or any other person investigating allegations of criminal
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behavior or behavior alleged to constitute abuse or neglect of a
child.

§62-6B-6. Confidentiality of recorded interviews of children.
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(a) Except as provided by the provisions of this article,
recorded interviews of an interviewed child in any judicial or
administrative proceeding shall not be published or duplicated
except pursuant to the terms of an order of a court of competent
jurisdiction. All written documentation in any form that is
related to the recorded interview shall also be deemed
confidential.

(b) Prior to the commencement of formal proceedings as
contemplated in subsection (a) of this section, the persons or
agencies listed in subdivision (6), section two of this article shall
be entitled to access to or copies of the recorded interview of an
interviewed child: Provided, That such persons or agencies may
provide access to the recorded interview of a child to a legal
parent, guardian or custodian of such child when: (1) Such
parent, guardian or custodian is not alleged to have been
involved or engaged in conduct that may give rise to a judicial
or administrative proceeding; and (2) it would not undermine or
frustrate an ongoing investigation: Provided, however, That prior
to the commencement of formal proceedings only psychologists,
psychiatrists, physicians, nurses and social workers who are
providing services to the interviewed child may be afforded
reasonable access to the recorded interview.

(c) The Supreme Court of Appeals is requested to
promulgate a rule or rules regulating in the courts of this state
the publication and duplication of recorded interviews, including
use, duplication and publication by counsel, and to include in
any such rule limitations upon the publication, duplication,
distribution or use of the recorded statements of a child.
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(d) Any person who knowingly and willfully duplicates or
publishes a recorded interview in violation of the terms of an
order entered by a court of competent jurisdiction or in violation
of the provisions of subsection (b) of this section shall be guilty
of a misdemeanor and, upon conviction, shall be confined in jail
for not less than ten days nor more than one year or fined not
less than $2,000 nor more than $10,000, or both fined and
confined.

CHAPTER 34

(Com. Sub. for H. B. 4237 - By Delegates O’Neal, Arvon,
Storch, Azinger, Butler, Hamrick, Kessinger, Rowan,
P. Smith, Ferro and Longstreth)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on April 1, 2016.]

ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto anew article, designated §49-8-1, §49-8-2, §49-8-3,
§49-8-4, §49-8-5 and §49-8-6, all relating to the temporary
delegation of certain custodial powers by a parent or legal
custodian; setting forth legislative findings and purpose; defining
terms; requiring qualified nonprofit organizations to register with
Department of Health and Human Resources; requiring qualified
nonprofit organizations to provide quarterly reports to Department
of Health and Human Resources concerning child placements;
permitting the delegation of certain custodial powers; limiting
scope of delegation; permitting parent or legal custodian to revoke
or withdraw power of attorney at any time; clarifying that scope of
delegation of power of attorney only extends to the extent, and so
long as, the parent, guardian or legal custodian retains custody;
providing that power of attorney shall be revoked if parental rights
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terminated; directing court to notify person assuming parental
rights under power of attorney; permitting child to retain with
person assuming parental rights under power of attorney until court
finalizes subsequent placement of child; clarifying that period of
placement with person shall not be considered as a factor in
custody hearing in which family member seeks to be awarded
custody of child; providing that execution of power of attorney
does not, without other evidence, constitute abandonment, abuse
or neglect; creating exception under certain circumstances;
reaffirming authority of Bureau for Children and Families and law
enforcement to investigate allegations of abuse, abandonment,
neglect or other mistreatment of child; requiring qualified
nonprofit organization to conduct criminal history and background
checks prior to execution of power of attorney; providing for
payment of criminal history and background checks; requiring
qualified nonprofit organization to train the designee on rights,
duties and limitations associated with providing care for a child,
including preventing and reporting of suspected child abuse or
neglect; prohibiting designee from moving without written
approval of parent or legal custodian; making persons who accept
custody under this article mandatory reporters of suspected child
abuse and neglect; providing for circumstances in which parent or
legal custodian dies or becomes incapacitated; clarifying that
temporary delegation of certain custodial powers does not restrict
certain other rights; creating a form for delegation of parental or
legal custody; making legally sufficient a power of attorney that
substantially complies with form contains acknowledged
signatures of the parties; mandating certain disclosures by child
investigative personnel; and clarifying applicability of licensing
and other requirements of childcare facilities.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by
adding thereto a new article, designated §49-8-1, §49-8-2, §49-8-3,
§49-8-4, §49-8-5 and §49-8-6, all to read as follows:
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ARTICLE 8. SUPPORTING AND STRENGTHENING

FAMILIES ACT.

§49-8-1. Legislative findings; statement of legislative purpose.
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(a) The Legislature finds that in certain circumstances where
a parent, guardian or legal custodian of a child is temporarily
unable to care for the child due to a crisis or other circumstances,
a less intrusive alternative to guardianship or the Department of
Health and Human Resources taking custody of the child should
be available. In such circumstances, a parent, guardian or legal
custodian may benefit from the assistance of charitable
organizations in their community that assist families by
providing safe, temporary care for children and support for
families during difficult times.

(b) It is the purpose of this article to ensure that a parent,
guardian or legal guardian has the right to provide for the
temporary care of their child with the assistance of a qualified
nonprofit organization as set forth in this article.

§49-8-2. Definitions.

1
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For purposes of this article:

(1) “Child” means an individual under eighteen years of
age;

(2) “Qualified nonprofit organization” means a charitable or
religious institution that is exempt from federal income taxation
under Section 501(a) of the Internal Revenue Code of 1986, as
an organization described by Section 501(c)(3) of that code,
which assists the parent or legal guardian of a child with the
process of providing for the temporary care of a child through
the execution of a power of attorney as described in this section.
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§49-8-3. Delegation of care and custody of a child
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(a) The following shall apply only to situations where a
parent, guardian or legal custodian of a child provides for the
temporary care and custody of a child with the assistance of a
qualified nonprofit organization. Nothing in this section shall be
interpreted to restrict the rights of parents, guardians or legal
custodians providing for the care of children by power of
attorney in other contexts.

(b) A parent, guardian or legal custodian of a child may, by
a properly executed power of attorney, delegate to a person, for
a period not to exceed one year, the care and custody of the
child.

(c) A parent, guardian or legal custodian may not delegate:

(1) The power to consent to marriage or adoption of the
child;

(2) The performance or inducement of an abortion on or for
the child; or

(3) The termination of parental rights to the child.

(d) A delegation of care and custody of a child, under this
article, does not change or modify any parental or legal rights,
obligations, or authority established by an existing court order,
or deprive the parent, guardian or legal custodian of any parental
or legal rights, obligations, or authority regarding the custody,
visitation, or support of the child.

(e) The parent, guardian or legal custodian of the child may
revoke or withdraw this power of attorney at any time. Upon the
termination, expiration, or revocation of the power of attorney
the child shall be returned to the custody of the parent, guardian
or legal custodian within forty-eight hours.
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(f) Unless the authority is revoked or withdrawn by the
parent, guardian or legal custodian, the designee shall exercise
parental or legal authority on a continuous basis without
compensation for the duration of the power of attorney.

(g) The care and custody of a child may only be delegated to
the extent, and so long as, the parent, guardian or legal custodian
retains care and custody. If the rights of the parent, guardian or
custodian of the child are terminated, the power of attorney shall
be deemed to be revoked. A court that revokes the care and
custody rights of a parent, guardian or legal custodian shall
notify the person to whom those parental rights has been
delegated, and the child may remain with that person until the
court shall finalize the subsequent placement of the child:
Provided, That no period of placement with a person pursuant to
the provisions of this article shall be considered as a factor in a
custody hearing in which a family member seeks to be awarded
custody of the child.

(h) The execution of a power of attorney by a parent,
guardian or legal custodian does not, without other evidence,
constitute abandonment, abuse or neglect unless the parent,
guardian or legal custodian fails to either take custody of the
child or execute a new power of attorney after the one year time
limit has elapsed: Provided, That nothing in this article may be
interpreted to prevent the West Virginia Bureau for Children and
Families or law enforcement from investigating allegations of
abuse, abandonment, neglect or other mistreatment of a child.

(i) If a parent, guardian or legal custodian of a child wishes
to utilize the power of attorney authorized by this section to
delegate any powers regarding the care and custody of the child
to another person, the qualified nonprofit organization shall
conduct a criminal history and federal and state background
check on the person to whom powers are delegated prior to the
execution of the power of attorney. The criminal history and
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federal and state background check shall be paid for by the
qualified nonprofit organization, the parent, guardian or legal
custodian, or the parent’s designee. Additionally, the qualified
nonprofit organization shall train the designee in the rights,
duties, and limitations associated with providing care for a child
under this section, including the prevention and reporting of
suspected child abuse or neglect.

(j) The designee may not move from the address listed on the
parental rights form without written approval of the parent,
guardian or legal custodian.

(k) Any person who accepts care and custody of a child
pursuant to the provisions of this article shall be deemed a
person mandated to report suspected abuse and neglect pursuant
to the provisions of section eight hundred three, article two,
chapter forty-nine of this code.

(1) If a parent, guardian or legal custodian dies or becomes
incapacitated, then the provisions of article ten, chapter forty-
four of this code shall apply.

(m) Nothing in this section is intended, nor shall anything
herein be interpreted, to otherwise restrict the rights of custodial
parents or non-custodial parents to temporarily delegate or
provide for the care and custody of a child, or to assert their right
to request custody, in accordance with other provisions of West
Virginia law.

§49-8-4. Delegation of parental rights form.
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(a) The following statutory form of power of attorney to
delegate parental or legal custody may be used:

STATE OF WEST VIRGINIA

STATUTORY FORM FOR POWER OF ATTORNEY TO
DELEGATEPARENTAL OR LEGAL CUSTODIAN POWERS
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(1) “I, , certify that I am the parent or
legal custodian of?:

(Full name of minor child) (Date of birth)
(Full name of minor child) (Date of birth)
(Full name of minor child) (Date of birth)

who is/are minor children.”

(2) “I designate (Full name
of designee),

(Street address, city, state and zip code of designee)

(Home phone of designee) (Work phone of designee) as the
designee of each minor child named above.”

(3) “I delegate to the designee all of my power and authority
regarding the care, custody and property of each minor child
named above, including but not limited to the right to enroll the
child in school, inspect and obtain copies of education records
and other records concerning the child, the right to attend school
activities and other functions concerning the child, and the right
to give or withhold any consent or waiver with respect to school
activities, medical and dental treatment, and any other activity,
function or treatment that may concern the child. This delegation
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does not include the power or authority to consent to marriage or
adoption of the child, the performance or inducement of an
abortion on or for the child, or the termination of parental rights
to the child.”

Or

(4) “I delegate to the designee the following specific powers
and responsibilities

(write in):

(In the event paragraph four is completed paragraph three
does not apply).

This delegation does not include the power or authority to
consent to marriage or adoption of the child, the performance or
inducement of an abortion on or for the child, or the termination
of parental rights to the child.”

(5) “This power of attorney is effective for a period not to
exceed one year, beginning,

, ___,and ending s B
reserve the right to revoke this authority at any time.”

By:
(Parent/Legal Custodian signature)

(6) “I hereby accept my designation as designee for the
minor child/children specified in this power of attorney.

By:
(Designee signature)

State of

County of
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ACKNOWLEDGMENT

Before me, the undersigned, a Notary Public, in and for said

County and State on this day of , ,
personally appeared (Name
of Parent/Legal Custodian) and (Name

of designee), to me known to be the identical persons who
executed this instrument and acknowledged to me that each
executed the same as his or her free and voluntary act and deed
for the uses and purposes set forth in the instrument.

Witness my hand and official seal the day and year above
written.

(Signature of notarial

officer)

(Title and Rank)

My commission expires:

(b) A power of attorney is legally sufficient under this article
if the wording of the form substantially complies with this
section, the form is properly completed, and the signatures of the
parties are acknowledged.

(c) A copy of each power of attorney executed pursuant to
this article shall be retained by the qualified nonprofit
organization for a period of three years following the conclusion
of the power of attorney. The qualified nonprofit organization
shall, upon request, make these records available to the
Department of Health and Human Resources.

§49-8-5. Mandatory disclosures by child investigative personnel.

1
2

During a child protective investigation that does not result in
an out-of-home placement, a child protective investigator shall
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provide information to the parent, guardian or legal custodian
about community service programs that provide respite care,
voluntary guardianship or other support services for families in
crisis.

§49-8-6. Applicability of licensing and other requirements of

childcare facilities.

(a) A delegation under this article by a parent, guardian or
legal custodian is not subject to the requirements of the child
care facility licensing statutes or foster care licensing statutes,
and does not constitute an out of home child placement under
this code.

(b) A qualified nonprofit organization as defined herein shall
not be considered a child care center, child placing agency, or
child welfare agency as defined in section two hundred six of
article one, chapter forty-nine of this Code, unless such
organization also pursues these activities in addition to providing
services outlined under this section.

CHAPTER 35

(Com. Sub. for H. B. 4366 - By Delegates Canterbury,
E. Nelson, Frich, Westfall, Guthrie and Longstreth)

[Passed February 29, 2016; in effect from passage.]
[Approved by the Governor on March 3, 2016.]

AN ACT finding and declaring certain claims against the state and its

agencies to be moral obligations of the state; and directing the
Auditor to issue warrants for the payment thereof.
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Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE

§1. Finding and declaring certain claims against the Department
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of Health and Human Resources to be moral obligations of
the state and directing payments thereof.

The Legislature has heretofore made findings of fact that the
state has received the benefit of the commodities received and/or
services rendered by certain claimants herein and has considered
these claims against the state, and agency thereof, which have
arisen due to overexpenditures of the departmental
appropriations by officers of the state spending units, the claims
having been previously considered by the Court of Claims which
also found that the state has received the benefit of the
commodities received and/or services rendered by the claimants,
but were denied by the Court of Claims on the purely statutory
grounds that to allow the claims would be condoning illegal acts
contrary to the laws of the state. The Legislature, pursuant to its
findings of fact and also by the adoption of the findings of fact
by the Court of Claims as its own, while not condoning such
illegal acts, hereby declares it to be the moral obligation of the
state to pay these claims in the amounts specified below and
directs the Auditor to issue warrants upon receipt of properly
executed requisitions supported by itemized invoices, statements
or other satisfactory documents as required by section ten, article
three, chapter twelve of the Code of West Virginia, 1931, as
amended, for the payments thereof out of any fund appropriated
and available for the purpose.

Claims against the Department Of Health and Human
Resources:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Basagic Funeral Home.. . e v vvvvvvevennns $3,700.00
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Field Funeral Home.. o v v v v vvenennnnn $3,750.00
Ford Funeral Home Inc.. vvvvveeeennnn $2,500.00
Fort Henry Realty Inc. dba Advanced

Communications Company . ........ $6,570.00
Greco-Hertnick Funeral Home. ........ $2,500.00
Handley Funeral Home Inc.. .......... $8,750.00
Harding Funerals & Cremations. ....... $3,750.00
J.G. Lampkin Funeral Home........... $1,250.00
Klingel Carpenter Mortuary. «....oo... $3,750.00
Leavitt Funeral Home InC.oe v v v v e enn $2,500.00
Memorial Funeral Directory Inc......... $9,500.00
Mounts Funeral Home Inc.. vvvvevnnn. $1,250.00
Reasner Funeral Home. .............. $6,150.00
Tyler Mountain Funeral Home. ........ $2,500.00

@

CHAPTER 36

(S. B. 515 - By Senators Hall, Walters and Plymale)

[Passed March 8, 2016; in effect from passage.]
[Approved by the Governor on March 15, 2016.]

AN ACT finding and declaring certain claims against the state and its
agencies to be moral obligations of the state; and directing the
Auditor to issue warrants for the payment thereof.
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Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the Department
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of Administration; Department of Education; Division of
Corrections; Division of Highways; Division of Juvenile
Services; Division of Labor; Office of the Chief Medical
Examiner; Regional Jail Authority; State Fire Commission;
and State of West Virginia to be moral obligations of the
state and directing payment thereof.

The Legislature has considered the findings of fact and
recommendations reported to it by the Court of Claims
concerning various claims against the state and agencies thereof
and in respect to each of the following claims, the Legislature
adopts those findings of fact as its own and in respect of certain
claims herein, the Legislature has independently made findings
of fact and determinations of award and hereby declares it to be
the moral obligation of the state to pay each such claim in the
amount specified below and directs the Auditor to issue warrants
for the payment thereof out of any fund appropriated and
available for the purpose.

(a) Claim against the Department of Administration:
(TO BE PAID FROM SPECIAL REVENUE FUND)

Emmanuel Tsitsilianos, dba International
Restoration Specialists. ................ $36,500.00

(b) Claim against the Department of Education:
(TO BE PAID FROM GENERAL REVENUE FUND)
Colyar Consulting Group. ................. $2,000.00

(c) Claims against the Division of Corrections:
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20 (TO BE PAID FROM GENERAL REVENUE FUND)
21 (1) Wilton Frederick Bland. .............. $510.52
22 2) Floyd Dale Buckhannon............... $341.47
23 3) Kenneth E. Chance Jr.. ................. $7.08
24 4) Stephen Fielder...................... $508.36
25 5) Mark F.Hanna. .. ................... $364.81
26 (6) Richard Kartman. ................... $203.38
27 7 Charles Latimer. . ................... $180.00
28 ®) William W. McCallister.. . ............ $130.00
29 9) Lawrence Stuckey. .................. $200.00
30 (10)  Danny Summerfield................... $21.00
31 (11)  EdwinL. Wright.. . .................... $7.99
32 (d) Claims against the Division of Highways:

33 (TO BE PAID FROM STATE ROAD FUND)

34 ) Christopher Aaron. .................. $132.45
35 ) Mateen J. Abdul-Aziz. ............... $500.00
36 3) Kulangara P. Abraham................ $500.00
37 ) Karen S. Adams. .................. $2,015.33
38 5) Jeannette Adkins. ................... $500.00
39 (6) Linda K. Adkins and Craig Adkins. . . ... $245.92

40 7 Sandra Adams. ..................... $250.00



140

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56
57

58

59

60

61

()

©)

(10)
1D
(12)
13)
(14)
15)
(16)
A7)
(18)
19)
(20)
2D
(22)

(23)

(24)
(25)
(26)

27

CLAIMS AGAINST THE STATE [Ch. 36

Wilma Adkins. ..................... $155.50
Dorsel R. Adkins IT. ................. $250.00
Jamil Ahmed. ...................... $221.00
Carol Albertson. .................... $250.00
Steve Albright. ..................... $310.48
Catherine J. Alderman. ................ $98.58
Doreen Allen. ...................... $136.74
Marilyn Allen....................... $376.30
Stephen H. Allen. ................... $172.76
David C. Allman. ................... $295.89
Bethany Allred. . .................... $354.89
Eman Ayash and Osama Al-Omar.. . . ... $817.84
Ryan B. Alt and Nicole Alt. ........... $116.79
Nancy Altizer....................... $165.89

Arnold Amos Sr. and Barbara Amos. . . .. $100.00

James L. Anderson and
Martha Anderson. . ................. $86.70

Robert Todd Ankrom................. $142.57
Chelsea M. Aprea and Richard Aprea. . . . $241.34
Lisa M. Armes and Gary L. Lawson. . . .. $387.97

Charles Armstead.. .. ................ $279.47
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Marilyn G. Armstrong. ... ............ $500.00
Michael Brent Armstrong and

Brenda Armstrong. ................ $423.21
Anthony J.Arn...................... $481.14

Brenda Blake Klarr and Susan Arnett. . .. $756.75
Everett A. Arthur. .................... $81.62
Debra Asbury....................... $473.04

Rodney L. Asbury and Nancy Asbury. . . . $500.00

James Ash............ ... ... ... ... $349.08
Vincent L. Ash...................... $535.11
Mary C. Ashby...................... $430.70
Amie M. Ashceraft.. .................. $284.12
Terrence Asken. .................... $310.54

Cortnie M. Atkins and Heath Atkins. . . .. $125.00

Kristy Atkins. ...................... $251.58
William L. Atkins Jr.. . ............... $500.00
Jessica K. Ayersman. ................ $500.00
EvanL.Bailey. ..................... $293.61
Paul Bailey......................... $379.85
Wendy D. Bailey. ................... $228.43

BryannaBaker. ..................... $281.91
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Christopher Baker. .................. $276.23
CoreyBaker........................ $272.95
Jason Baker and Carly Baker........... $447.04
KarlaBaker. ....................... $330.72
Paul W.Baker. ..................... $231.22
Sharon Baker and Homer Baker.. ... .... $500.00
Wade E. Balis and Amanda Balis. . ..... $214.60
Thomas V. Ballock.................... $74.20
Jeffrey A. Barber. ................... $250.00
Robert Barber I, . .................. $158.22
Gary Barcinas and Jennifer Barcinas. . . . . $345.20
Triscella Bare and Bobby Bare. ........ $977.32
Cynthia B. Baria and William Baria. . ... $306.82
James R. Barker and

Christina D. Barker. ............... $136.93
Jesse L. Barker...................... $169.60
David Michael Barlow................ $109.80
Gary Trent and Stacey Barnes. ......... $288.80
Sharon Barnett. ...................... $70.52
Anderson L. Barnette. . . .............. $689.49
Rebecca Barnette. ................... $380.23
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Jonathan Bartlett and Janell Bartlett. . ... $245.38
Wendy Bartlett. . .................... $250.00
James E. Barton Sr.. ................. $234.32
Cindy L. Bates and David Bates. .. ..... $392.16
JohnM.Bates....................... $114.88
VelmaE.Bates...................... $250.34
Emily Batten.. . ..................... $334.99
Lindsay Bays. ...................... $500.00
Kimberly Beach. . ................... $150.00
Elida Beatty. ....................... $302.41
Andrew E. Becker. .................. $386.91
Ronald A. Beckner and

Kelly C. Beckner. ................. $250.00
EdwardJ.Beech..................... $500.00
Robin Ann Beegle. ................... $32.71

Sharon Belcher and Arthur Belcher. .. $30,000.00

Andrew D. Bell and Trinity Bell. . ... ... $118.00
Jessica Bellish. ..................... $500.00
Katherine S. Bennett. ................ $268.23
Kerry L. Bennett and

Michael R. Bennett................. $250.00
LukasBenton. ...................... $615.56
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126

127

128

129

130
131

132

133

134

135

136

137

138

139
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(88)
(89)
(90)
oD

92)

93)
94)
95)
(96)
o7
(98)
99)
(100)
(101)
(102)
(103)
(104)
(105)
(106)

(107)

CLAIMS AGAINST THE STATE [Ch. 36

Donna Bever and Warren Bever. ....... $492 .56
Kimberly Bias. ..................... $115.00
JerrieD.Biddle. .................... $500.00

William Biggins and Regina Biggins.. . .. $140.45

Jeremy M. Bilotta and

Brianna M. Bilotta. ................ $107.74
Ashley N. Binegar. .................. $149.46
Lance Binegar. ..................... $106.00
John W. Bintrim..................... $156.73
Leonard Bird and Emma Bird. ......... $298.82
John A.Bishop...................... $166.93
Mary C.Black. ...................... $95.40
BrianBlake.. ... .................. $1,207.72
JulieL.Bland....................... $134.67
KarenL.Blaney..................... $500.00
Briana Patton and Brandon Blosser. . . . .. $209.00
Linda Blower. ...................... $170.81
Paul Bodine and Mary Bodine........... $74.73
Tonia Boggs. . .........ooiiii.. $100.00
Mary Bolyard. . ..................... $137.80

Paul Bradley Bonar. ............... $1,237.44
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158
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163
164
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168

(108)
(109)
(110)
(111)
(112)
(113)
(114)
(115)
(116)

(117)

(118)
(119)

(120)

(121)
(122)
(123)
(124)
(125)
(126)

(127)

CLAIMS AGAINST THE STATE 145
Jeffrey Bonaventura.................. $366.50
Janet K. Boord. ..................... $402.00
Samantha A. Booth. .................. $65.72
Goldie L. Bostic. . .. ... $117.12
Richard Botkins. . ................... $500.00
Debra Bowman and Larry Bowman.. . . .. $250.00
George E.Bowman. ................. $351.77
Beth Boyd and Jeff Boyd............ $1,000.00
Mark Edward Boyle.................. $179.43
Terrance R. Brabham and

Mary Ann Brabham. . .............. $209.44
TerryBraddy. ...................... $250.68

Cozette Bradfield and John Bradfield. . ... $63.60

Daniel L. Bradford and

Brittany May Bradford.............. $434.63
PaulaBradley....................... $457.34
Joshua S. Bradshaw. ................. $250.00
SabraD.Brady...................... $250.00
Margaret L. Bragg. .................. $106.00
Jeannine L. Branch................... $245.95
Mark Braskey....................... $497.76
Jack Brisendine. .................... $136.94
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169

170

171

172

173

174

175

176

177

178

179
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182
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(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)

(148)

CLAIMS AGAINST THE STATE [Ch. 36
Douglas S. Britvec. . ................. $500.00
Janet Brobst and Donald Brobst.. . ...... $309.52
James K. Brock. .................... $154.23
Michelle Brock.. . ................... $202.60
David M. Brooks. . .................. $200.29
Bonnie J. Brown..................... $186.34
Donna Brown. ...................... $362.48
E. Keith Brown and Lisa D. Brown. . . . .. $334.32
JasonD.Brown. .................... $500.00
Jeremy D.Brown. ................... $125.68
Paula Hall Brown.................... $250.00
Tammy Mullins and Laura Brown.. .. ... $500.00

Kathy Browning and Tim Browning. . . .. $100.00

Robert Browning. .................... $70.00
Roger D. Browning. ............... $1,200.00
Susan G. Browning.. . ................ $533.63
Brittany Bruce. ..................... $107.25
Melissa L.M. Brumfield............... $369.37
Cynthia A. Bryant and Jack Bryant. . . ... $271.89
Jonathan Buehl...................... $250.00
Ramona F. Burcham.................. $176.32



Ch. 36]
190
191
192
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196
197
198

199
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(149)
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(151)

(152)

(153)
(154)
(155)
(156)

(157)

(158)
(159)
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(161)
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(164)
(165)
(166)
(167)

(168)

CLAIMS AGAINST THE STATE 147
Beth Anne Burd and Stephen Burd. . .. .. $180.20
Jennifer Burford..................... $657.10
William John Burgess. ............... $250.00
Waylon P. Burke and

PriscillaJ. Burke. ................. $250.00
Jordan Burnette. ..................... $90.63
LatriciaBurns.. . .................... $222.27

Sharon Burns. ...................... $126.25
Greg Burnside and Cathy Burnside. . . . .. $450.30
Michael Burnside and

Angela Burnside.. . ................ $171.72
Robert R. Burrows. ................... $66.78
Richard Burwell. . ................... $500.00
CaseyB.Bustle. .................... $100.00
Michael H. Butcher. ................. $237.00
Gary K. Butler. ..................... $500.00

Marvin B.Byard.. . .................. $190.75
Michael O.Cadle. . .................. $326.48
OscarCain. ............covuienn... $171.06
Crystal Caldwell.. ................... $105.00
Mark Douglas Calvert. ............... $115.54

Arlie Campbell...................... $809.63
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212
213

214

215
216

217

218

219
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223

224

225
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230
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(169)

(170)

(171)

(172)
(173)
(174)
(175)
(176)
(177)
(178)
(179)
(180)
(181)
(182)
(183)
(184)

(185)

(186)

(187)

CLAIMS AGAINST THE STATE [Ch. 36

Arlie Campbell and

Tammy Campbell.. ................ $313.02
Bruce L. Campbell................... $500.00
Christopher S. Campbell and

Tisha M. Campbell.. ............... $206.30
Stacey Campbell.. ................... $434.19
Harold L. Campbell Jr... .............. $250.00
Kristy D. Canada. ................... $500.00
Caitlin M. Cannon. . ................. $499.01
Heather Cantley. . ................... $254.30
Jeremy Cantley....................... $69.96
Donald F. Cantrell. ................... $47.70
Evan Carfagna. ..................... $711.00
Anastasia Carmen.. .. ................ $445.10
Gary L. Carper. ..................... $240.00
Lorrinda Carr and Eric Carr............ $100.00
Jerry D.Carroll.. .. ...l $1,907.55
Jeremy Carte.. . ..................... $199.39
Michell Carter Adkins and

Tabitha Carter.. . .................. $289.45
Amber Carver and Michael Carver. .. .... $96.42

Wesley K. Cassidy. .. ................. $92.11
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(193)
(194)
(195)
(196)
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(205)
(206)

(207)

CLAIMS AGAINST THE STATE 149
CurtisCasto. . .......oovvirnennnn.. $500.00
David C. Casto and Traci Casto.. .. ..... $198.22
John A.Cavender.................. $1,000.00
Candice Caviness. . . ................. $368.22
Bobby J.Cayton..................... $148.40
EricS.Cayton. ..................... $500.00
James Cecil.. .. ..o $1,000.00
Bruno Celaschi...................... $219.95
Chafin Trucking Inc.. .............. $1,000.00
Emily Chamberlain. ............... $2,219.89
Craig A. Chambers and

Anne C. Chambers. ................ $500.00
Mark Chambers. .................... $399.30

Laura L. Chance and Everett Chance.. . .. $252.21

Alicia Renee Chandler................ $491.11
Billie Ann Chandler. ................. $190.78
Jamarr T. Chandler................... $811.00
Christopher S. Chapman. ........... $1,000.00
Donna Chatman. .................... $500.00
Thejo K. Chipinapi................... $211.03
JohnJ. Cicalese. .................... $770.95
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(208)
(209)
(210)
(211)
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(213)
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(218)
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(223)
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(225)
(226)
(227)

(228)

CLAIMS AGAINST THE STATE [Ch. 36
AshleyClark........................ $123.05
Jackie D.Clark...................... $240.10
Jonathan Randall Clark. ............ $1,000.00
Lindsay M. Clark. . .................. $235.43
Charles W. Clausing.. .. ............ $1,000.00
William Clay. ...................... $500.00
Timothy L. Clemens.. . ............... $211.30
William C. Clendenin.. .. ............. $250.00
Ashley D. Clevenger. ................ $201.40
Jeremy Cobb........................ $331.94
Brian David Cochran. . ............... $500.00
JamiL.Cochran................... $2,500.00
Steven Cohen. . ..................... $136.25
Stephen Coladonato. .. ............. $1,384.27
Ruth Ann Colby Martin. . ............. $108.12
David Coleman...................... $200.50
Tamera D. Coleman. . .............. $1,000.00
Brandon Collins. . ................... $169.49
Juanita L. Collins. . .. ................ $180.20
Diana Coltelli....................... $208.53

Patricia Compston. ................ $1,500.00
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(245)
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(247)

(248)

CLAIMS AGAINST THE STATE 151
Hope Compton. . .................... $169.45
LakenConn. ..................... $1,034.28
BeverlyConner. .................... $332.47
Douglas J. Cooper and

Nancy E. Cooper. ............... $1,000.00
James B. Cooper and Ada Cooper. . . .. $1,000.00
DenzilCopen. ...................... $125.40

Tarenna Copley and William Copley.. ... $196.10

Linda Copning. ..................... $500.00
Jeffery S. Corder and Holly Corder. . . . .. $301.92
Phillip A. Correll. ................... $304.15
Dorothy Corvi. ..................... $200.00
Shirley P. Cottingham. ............... $100.00
Jeffrey Cottrell and Trina Cottrell. . ... ... $75.79
Elba L. CoulterJr.. .................. $250.00
Debra A. Crawford................... $223.70
Karin L. Creech. .................... $365.52
Gary D. Cremeans. .................. $183.38

John M. Criado and Betsy A. Criado.. . .. $680.00
Fabio Crichigno. .................... $339.20

Danny Crider. ...................... $104.89
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(265)
(266)

(267)

CLAIMS AGAINST THE STATE [Ch. 36

Mike Critchfield..................... $250.00
Samantha Crites. . ................... $188.00
Derek A. Cross. .. ......covvuneenno... $204.93
John Crouch ... .................... $79.50
Bradley Crouser and Sally Crouser. . . ... $767.48
Barbara S. Crowe. ................... $187.92

William T. Cruey Jr. and

Jeanine M. Cruey. ................. $158.05
William T. Cruey Jr... ................ $163.24
Keenan Christopher Cummings and

Stephanie Cummings. . ............. $170.66
Maria Cumpston.. . .................. $148.48
Deborah E. Cunningham. ............. $465.57
Robert T.Cupp Jr.. .................. $276.05
Edward A. Currey.. .. ....c.oovvinn.. $191.01
June A. Curry and Michael Curry. ... ... $500.00
Sharon Curry. ......... .. .. ... ... $643.52
Amy Daddysman. ................... $175.38
KevinS.Dadey...................... $487.18
Jeannie Dailey. ..................... $500.00
Donald Dalton. ..................... $103.88
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(285)
(286)

(287)

CLAIMS AGAINST THE STATE 153

Michelle L. Dalton and

Derek E. Dalton. ................ $1,000.00
Brenda K. Damron and

Douglas E. Damron. ............... $500.00
JoAnnaDaniel. ..................... $500.00
Lisa Dannemiller. ................... $429.40

Darla Davidson and Donald Davidson.. . . $106.45

Ashleigh Davis and Scott Davis.......... $99.99
Fred L. Davis and Sherri Davis. ........ $487.57
Jeff Davis and Tiny Davis. ............ $111.47
Richard B. Davis. ................... $750.00
Sarah Davis. ........................ $91.16
Steve Davis and Anna C. Davis......... $145.00
Ginger Davis-Rhodes.................. $79.50
Bayleigh Davisson. . .................. $95.39
DougDay............coiivia... $150.00
Joseph H. DeaconIIL. ................ $500.00
DinahDeal. ........................ $578.00
RussDean.......................... $150.00
James Deavers. . .................. $2,703.74
Lauren Deckelbaum................... $42.50
Debral.Deem...................... $250.00
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(304)

(305)
(306)

(307)

CLAIMS AGAINST THE STATE [Ch. 36
Jeri L. DeFelice. .................... $500.00
Shelia DeLauder..................... $137.80
Clarence R. Delay and

WildaM. Delay. .................. $822.32
Melinda Beth Dellinger. .............. $106.95
Chris Delsibnore.. .. ................. $166.10
Jennifer E. Derrick. .. ................ $209.59
Anthony DiBello. ................... $356.04
Charles M. Dicataldo. ................ $232.73
Brittany Dick. ...................... $222.03
Andrew J. Dimitroff.................. $216.74
Jason Dingeldein. ................... $160.00
Robert W. Dinsmore. ................ $890.35
Daniel DiOrio and Jackie DiOrio.. . . .. .. $278.43
Barry Doak and Michelle Doak. . . ...... $250.00
Jeremy J. Donai and Tara Donai. ....... $623.91
Melissa Dorsch.. . ................... $244.81
Sabrina Doubroff and

Peter Doubroff. ................... $500.00
Courtney Dove and James Dove. ....... $176.17
Deborah Dowler.................. $20,716.54
DSIINnC. ...oovviiiii i $500.00
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(311)

(312)

(313)
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(323)
(324)

(325)
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Amanda D. Duckworth and

William H. Duckworth.............. $456.22
Lisa R. Duckworth. . ................. $186.56
Ronald E.Dugan. ................... $112.34
ZacharyDuley. ..................... $121.35
William K. Dulin and

Sharoyn D. Dulin. . .............. $1,000.00
Jill L. Duncan and Carol J. Duncan. . . . .. $134.50
LindaL.Duncan..................... $149.37
Michael S. Duncan................... $230.00
Tammy L. Duncan. .................. $146.81
Amber N. Dunn and

Marcus Ray Dunn.. ................ $232.13
Jerry Edward Dunn and

Charlotte R.Dunn. ................ $800.00
Kristina Johnston Dunn and

Shane F.Dunn. ................... $277.72
Shelli L. Dutton. .................... $114.48
EdithL.Dye........................ $246.26
Lora D. Graves and Brian D. Dye. .. .... $443.08
Harvey Ealy. ....................... $170.65
RebeccaEarls........................ $80.00
Heather Cook and Robert Ebbecke. . . . .. $241.08
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(346)

CLAIMS AGAINST THE STATE [Ch. 36
AngelaB.Eddy. .................... $159.00
Jennifer Eddy. ....................... $91.58
Judith A.Eddy. ..................... $250.00
David M. Edmonds. ................. $331.58
Cindy L. Edwards.. .................. $250.00
TracyElder......................... $678.58
Roger Dow Elkins. .................. $500.00
Ernest H. Elliott. . ................... $305.98
Jennifer Elliott. ..................... $275.60
Nancy Elliott. .................... $1,000.00
Sheila Elliott.. . ..................... $242.00
Gabriel Ellis. .. ..., $1,699.18
Jamie S.Ellis. ...................... $716.24
LindaM.Elsea...................... $232.63
BarryR.Engle. ..................... $768.41
Richard Entler. ..................... $100.00
James R. Epperly IL. ................. $330.62
Anthony A. Ervolina. ................ $250.00
AlixEvans. ........................ $200.00
Milton T. Evans and Eloise Evans.. . .. .. $155.35

John M. Everly...................... $279.66
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(366)

CLAIMS AGAINST THE STATE 157
David A.Fabry...................... $130.94
Barbara Facemyre. .................. $191.86
Richard Farber. ..................... $106.00
Brian K. Farley and Cora N. Farley.. . ... $219.42
Whitney N. Fast. . ................... $214.29
Larry S. Fernandez................... $132.40
Arthur Fields Jr. and Gypsy Fields. ... ... $91.16
Patricia A. Filer. .................... $309.51
Kittye Fink and Donnie Fink. .......... $137.80
Barry L. Fisher and Crystal L. Fisher. . ... $82.66
Michael Fisher. . .................... $249.10
Vera G. Fitchett. .................... $252.78
Carlyle L. Fitzgerald. ................ $560.46
Carolyn Fitzpatrick.. .. ............... $152.50
William M. Flanagan. . ............... $250.00
Brian L. Flanery and Karen Flanery.. . ... $186.56
Ronnie L. Flanigan................... $243.80
Richard Fleshman and

Shirley Fleshman. .................. $50.00
Ashley N. Flowers. .................. $500.00

Bryan Flowers, dba Flowers and
ASSOCIALES.. . . v v v oo $222.60
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PamelaJ. Foley. .................... $233.20
Stephanie Footer.. .. ................. $434.29
Brian W. Fordyce.................... $213.39
Brian Forinash. ..................... $199.13
Julie Francis. .. ..................... $248.03
Tammy Frazie. ..................... $272.50
Sondra Frazier. ..................... $112.00
Stan Freeland. ...................... $100.70
David M. Freeman. .................. $353.00
Melody L. Freeman. . ................. $93.28
Rachel Freeman. .................... $200.17
Arnold L. French. ................... $500.00
Kimberly Furner.. ................... $159.00
Cynthia M. Gagnon. . ................ $261.00
DavidGant......................... $526.80
ChrisGarner.. ...............coo.... $250.00

Thomas R. Garrett and Lena Garrett. . . . . $500.00

Helen C. Garshaw.. .................. $123.62
Douglas Garten and Sharon Garten. . . . .. $250.00
Ateah Geiger. ...................... $235.09

Hatice Ghulamani and Amin
Ghulamani. ...................... $133.03
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Misty Lynn Gibson.. . .............. $3,656.14
Misty Lynn Gibson as Parent and

Guardian of Drake Allen Gibson. . . . .. $500.00
Thomas Giesey...................... $295.25
Steve Giessler and Lisa Giessler. . ... ... $615.29
Frank Gilbert. ...................... $201.40
Jack D. Gilbert II and Kelly Gilbert.. . . .. $149.99
Melissa Gilbert...................... $500.00
Brandi Gillian and Carla M. Gillian.. . . .. $107.60

Danny Gilmore and Angela Gilmore.. ... $131.42

Kimberly Gissy. .................... $270.83
Chris J. Giuliani. . . .................. $244.71
Judith L. Glatz and John T. Glatz Jr.. . . .. $186.87
CeateetraGoard. . ................... $500.00
Mark A. Godbey................... $6,700.00
LindaGoddard. ...................... $93.34
Dennis Godfrey. .................... $263.89
Marvin Goff and Gwen Goff. . ... ...... $190.00
Heather Golden and John Golden. . ..... $250.00
Sherri Melinda Good. . ............... $214.12
Ronald Goodman. . .................. $500.00
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Britney Goodwin. ................... $130.37
Beverly J. Gouer.. . ................ $1,000.00
Ronald A. Grace.. ................... $533.00
Timothy G. Graley................... $250.00
Letishia Grapes.. .. .................. $250.00
TylerJ.Graves...................... $250.00
LindaC.Gray.................oou... $250.00
VanessaF. Gray..................... $500.00
Judy Graybeal.. ...................... $66.95
Beatrice B. Greathouse.. .. ............. $52.47
Cherie Renee Greathouse and

Jeffrey Greathouse. ................ $235.79
Robert C. Cody and

Briana Greathouse. ................ $958.77
AlexanderJ. Green.................... $42.40
Amberly Dawn Green. ............... $122.44
Becky G.Green. .................... $169.60
Carol L.Green. ..................... $186.36
Lisal.Green. ...................... $137.56
RayA.Green. ...................... $178.92
Vicki Gregorash. . .................... $84.80

Hildred L. Grey. .................... $358.23
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Barbara Griffin...................... $161.65
James R. Griffith. ................... $237.96
Groff Tractor & Equipment. ......... $2,605.43
David Gross. . ......ccovveineenna... $151.00
Samuel C. Gross and

Virginia M. Gross.. .. .............. $250.00

Sarah Groves and James Groves. . ...... $275.70
Susan W. Groves. . .................. $500.00
Anthony J. Guarascio................. $500.00
Corey Gue and Sarah Gue. .......... $1,000.00
Clark T.Gump. ..............ooo... $500.00
Richard Gump and Audrey Gump. . . . ... $231.08
Erdogan Gunel and Janis Gunel......... $500.00
Michael L. Hager and

Jeanne B.Hager. .................. $290.35
Nancy L. Hager and

David Patrick Hager.............. $1,000.00
Bryan M. Hagley. ................... $400.00
Patrick D. Haines. . .................. $243.13
Sandra J. Haines..................... $554.07
Franklin Hairston. . .................. $500.00

Danny Hall. . ........................ $90.00
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Randall B.Hall...................... $250.00
RickyD.Hall. ...................... $500.00
Matthew D. Haller. . ................. $401.74
SylviaHamden...................... $497.92
Betty L. Hammett.. . .................. $75.26
Mallory E. Hammond.. ... ............ $110.12

Angela Crone and Michael Hamrick. . . .. $212.09

Walks With Wolves Handley........... $150.00
Luther C. Hansbarger................. $238.90
Nancy L. Harding.. . ................. $411.70
Scott Robert Hardy, David Hardy and
NadiaHardy...................... $531.20
John W. Harless. . ................... $428.18

Michael Harless and Pamela Harless. . . . . $500.00

RayB.Harless. ...................... $93.28
Dorrel Harman and Jeanne Harman.. . . .. $100.00
Karen Harmon. ..................... $162.95

Marty Harmon and Deborah Harmon. . .. $737.13

Bradley C.Harris. . .................. $111.70
Garry Harris and Lillie Harris. ......... $250.00
Michelle Harris.. . . .................. $235.00



Ch. 36]
536
537
538
539
540

541
542

543
544
545
546
547
548
549

550
551

552
553
554
555
556

557

(467)
(468)
(469)
(470)
471)

(472)

(473)
(474)
(475)
(476)
477)
(478)
479)

(480)

(481)
(482)
(483)
(484)
(485)

(486)
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Ronald Harris. . . .................... $253.34
Tabatha N. Harrison.................. $500.00
Angelique Hart...................... $169.02
William E. Hart. . ................. $3,942.00
Isaac Hartman....................... $500.00
Gregory A. Harvey and

Elizabeth A. Harvey................ $131.21
Tammy M. Harvey................... $861.65
Dana Jividen and Wesley Hatfield.. . . . .. $153.48
Dwayne E. Hatfield. ................. $134.61
Wallie E. Hatfield.. .. ................ $201.08
Jeffrey L. Haught. . .................. $153.98
Eugene Hawk. ....................... $64.50
Candice Hawley..................... $178.69
Lindsay C. Hay, Robert Hay and

JaniceHay. ...................... $150.00

Kim Haynes. ....................... $250.00
John D. Haynie...................... $250.00
Bethany Heater.. .................... $241.68
Amanda Renee Heaton.. .............. $165.83
James W. Hedges. . .................. $500.00
Matthew P. Heiskell.................. $238.75
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CLAIMS AGAINST THE STATE [Ch. 36
Gregory Helbus. .................... $417.19
Lindal C. Helmick and

A.Ray Helmick. .................. $247.01
Jerry P.Helms. ................... ... $95.00
Gail Henderson.. . ................... $500.00
AaronHenry........................ $657.35
William Hensley by and on behalf of

Luther Hensley.................. $3,031.00
Christopher L. Herdman.. . ............ $500.00
Dianna L. Hewitt and

Vance J. Hewitt. .................. $500.00
Brian Hickson.. . ..................... $31.80

Sarah Highlander. ................... $451.51
Mary TaylorHile. . .................. $347.05
Debbie A. Hileman.. . ................ $146.32
Kenneth Hileman. . ................ $1,000.00
LoisHill. .......................... $211.76
George Hilvers. ................... $1,743.30
Barbara A. Hinkle. .................. $177.24
William L. Hinkle. .................. $354.90
Oleta P. Hinzman. ................... $275.47
Ronald Hinzman.. ................... $100.00
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Rex F.Hodge. ...................... $449.84
Robert Hoel. ....................... $283.15
Paul D.Hoff.......... ... ... ...... $131.13
AlanJ. Hoffman..................... $346.59
Karen Beth Hoffman. ................ $500.00
Diana Brown Hogan.. ................. $90.84
Amy Hogsett. ...................... $455.80
Rebekah Wilson Hoh. . ............... $341.98
Vicki Lynn Holbein and

Michael Holbein.. .. ............... $500.00
Carletta Hollandsworth and

Gary N. Hollandsworth. ............ $296.76
David Holley and

Linda Louise Holley.. .............. $500.00

Sandra Holley....................... $152.67
David L. Honeycutt. ................. $434.55
Jason A. Honeycutt. ................. $111.30
Donna Hopkins-Harrison. . ............ $500.00
GaryHorne....................... $1,370.27
Tonya S. Hostetler and

David Hostetler. .................. $500.00
Joshua S. Hostuttler. ................. $446.14
ChazS.Howard. . ................. $1,049.15
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Beth M. Huddleston and

Kenneth Huddleston.. .............. $225.78
Timothy M. Hudson. . . ............... $217.79
Betsy S. Huffman.................... $100.00
Denny Hughes and Helen Hughes. . . . . .. $413.30
JoelR. Hughes. . .................... $500.00
Harry Humphreys Jr.. ................ $151.66
Matthew Humphries.................. $177.02
Christy J. Hunter. ................... $250.00
Frances E. Hunter.. .................. $220.06
Mindy Hunter....................... $500.00
Donald Hussell and Alice Hussell. . . .. .. $100.00
Gary A. Hutchinson. . ................. $98.05
Carole Hutton.. .. ................... $106.00
James B. Isaacs and Iris R. Isaacs. . ..... $127.20
Constance P. Jackson and

Joseph L. Jackson................... $52.95
Kathleen J. Jackson. ................. $125.50
Leonard Jackson..................... $146.28
Mark Jackson. . ......... ... .. ... .. $250.00
Mistie Jackson. ..................... $120.90
Norman E. Jackson................... $500.00
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Trina A. Jackson.. . ................ $1,000.00
Vicki L. Jackson.. ................... $199.38
Larry JacksonJr.. ................... $626.99
Brandon James. ..................... $180.18
KarenL.James...................... $473.62
SethD.James....................... $126.27
Tracy A.Jarvis. . .................... $365.95
Charles P. Jeffrey and

Barbara Jeffrey.................... $155.99
JoyceJenkins. ...................... $181.01
Larry Jenkins. ...................... $400.11
Daryl Jerabek. . ..................... $270.30
Rachel Johns and Timothy Johns.. ... ... $212.00
Teresa Johns and Timothy Johns. . ... ... $202.56
Barbara J. Johnson. . ................. $502.35
Brandon C. Johnson. ................. $222.67
Courtney F. Johnson.. . ............... $250.00
Richard L. Johnson.. . ................ $140.98
Shawn K. Johnson. .................. $113.68
Teresa A. Johnson. .................. $115.55

Theresa Johnson and
William Johnson.. . ................ $184.50
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CLAIMS AGAINST THE STATE [Ch. 36
Winona Johnson..................... $400.61
CarlJ. Jones. ....................... $235.32
HollyR.Jones. ...................... $78.44
Jennifer Jones....................... $353.23
Michael D. Jones. ................... $152.64
Elizabeth D. Jordan. ................. $464.66
William Jordan...................... $274.39
William J. Jordan. . .................. $500.00
AmyL. Justice. ..................... $500.00
Anthony T. Justice and

Tammy M. Justice. ................ $309.49
NormanR. Keaton. .................. $250.00
Matthew Keen and Amanda Keen. . . .. .. $123.00
Lisa Keener and Danny Keener. . .. .. ... $250.00
Franklin D. Keeney and

Dorothy Keeney................... $104.22
Brice Kehrer........................ $426.64
John Kellaway. ..................... $173.82
Robert L. Keller II and

Judy L.Keller.. . .................. $100.00
AndreaN.Kelley. . .................. $137.80

FloraRuthKemp. ................... $250.00
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CLAIMS AGAINST THE STATE 169
Leigh Ann Kennedy.................. $144.30
Russell C. Keplinger. ................ $308.84
GaryKessell...................... $1,000.00
Brenda Keyser. ..................... $657.20
Sandra K. Kiger. .................... $146.28
Marcus E. Kilburn and

Judith A. Kilburn. ................. $200.76
DanKinder......................... $345.74

Charles E. King Jr. and Phyllis King. . . . . $840.88

E.DavidKing....................... $500.00
King Coal Chevrolet.. . ............. $1,500.00
Heather A. Kirk. .................... $210.94
Deborah Kirkendall and

William Kirkendall.. . . ............. $500.00
Kathryn H. Kiser. ................... $500.00
Tony Kitzmiller. .................... $185.97
Stacie Klishis. ...................... $926.33
Kelly Knapp and

Debbie Knapp-Grimm. .. ........... $250.00
Beth Kohler. ....................... $238.37
William A. Kolibash. ................ $718.88

Michael L. Kortz and Victoria Kortz. . . . . $500.00
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David Kotovsky. .................... $265.76
R. Scott Krabill.. .. ................ $1,738.40
Matthew Timothy Krack. ............. $140.93
Sarah Krofek and Christine Krofek. . . . .. $137.48
Shannon M. Kuchinski................ $500.00
Gary J. Kulchock. . .................. $199.60
Ted Stilgenbauer and

Johnna Kunish-Stilgenbauer. ........ $417.16
Daniel Kuntz. ...................... $114.64
JohnKurpil.. .......... .. ... ... $284.15
Julius Kusimo....................... $250.00
BrianC.Lacy................ ... .... $514.83
Meghan E. Lake..................... $226.44
Kenneth Lambert. ................... $185.44
William M. Lambert IIL. .. .. ........ $1,000.00
Joel Lancaster.. . ..................... $84.75
Betty Lannan. ...................... $570.85
Thelma Lansang and

Ramon Lansang Jr.................. $500.00
JohnB.Lasure. ..................... $386.74
Michael E. Lasure. ............... $33,920.00
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Julia A. Lawson and

Nicholas J. Lawson. ................ $94.16
John Layton and Jennifer Layton.. . ... $5,016.00
Merna L. Layton and Roy Layton. .. .. .. $141.28
TaeWanlLee. ...................... $275.60
Douglas M. Leech. .................. $280.90
Donna Leftwich. ................. ... $210.40
Hughart O. Legg.. ............ ... ... $363.98
JessicaR.Legg...................... $254.34
James R. LeggIl..................... $287.89
Russell B. Legg Jr.................. $1,000.00
Mandy Legg, as Executrix of the

Estate of Jason Legg............ $300,000.00
Daniel Jones, Linda Lehman and

Leonard Lehman. ................. $503.50
Jeff LeMaster. .. ..................... $91.16
KathyJ. Lemley..................... $285.00
Fern Leonard. ...................... $250.00
Amandalester...................... $411.81
Christopher T. Lester. . .. ............. $500.00
Mary E. Leuliette. . . ................. $500.00
Antonio Lewis. ..................... $714.00
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TinaS.Lewis. ........ooviiinain... $97.55
Allen Lichvar. . ..................... $500.00
Franklin E. Lilly..................... $432.48
Lonnie Lilly. ..................... $1,000.00
NolaJ. Lilly. ....................... $500.00
Richard E. Lilly and

Wendy Kay Lilly. ................. $312.00
Gregory D. Liming.. .................. $62.01
Eric Jacob Lindstrom. . ............... $500.00
Laurie Linville. .. ................... $500.00
Richard F. Linville.. . ................ $970.19
Danielle M. Lipscomb. ................ $78.35
Harold F. Lipscomb. .. ............. $2.262.08
Judy Lipscomb and Alvin Lipscomb. . . . .. $99.15
Keith Lipscomb and

Marcie Lipscomb. . ................ $500.00
Charles F. Little. .. .................. $500.00
Maggie Little. ...................... $231.62
Robbie E. Little’s. . .. .............. $1,049.07

Amanda Keshner and
Allison Logrippo. ................. $304.40

JackL.Long........................ $119.04
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JamesH.Long. ..................... $345.22
Matthew E. Long. ................... $500.00
Michael F.Loop..................... $325.61
Michael Lopez. ..................... $500.00
Daniel D. Losh II and Dawn D. Losh.. . . .. $92.80
PhilipJ. Lott.. ...................... $119.76
Timothy R. Lovejoy and

Cheryl A.Lovejoy. ................ $520.41
Joseph E. Loveless III. ............... $161.00
JoAnne Lowery and Kevin Lowery. . .. .. $102.82
KarenLowry........................ $421.98
Jayme E. Lowther and

Brian K. Lowther. . ................ $285.72
CharlesG.Mace..................... $190.75
JessicaMacias. ..................... $344.33
Elizabeth G. Magnone. ............. $1,000.00
Carole L. Mahanes. . ................. $211.42
Clayton T. Malcomb. ................ $500.00
Robert M. Malenich.................. $265.63
Michael Malone. . ................... $536.25
Adam Mandelka..................... $500.00
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Carol A. Mangone. .................. $500.00
Eric F. Mankowski................... $500.00
Darlene FS Manley and

Michael Manley. .................. $500.00
William Clark Manning and

Lauren L. Manning.. .. ............. $576.79
Ashley Marchman. .................. $500.00
Terri Marcischak. ................... $500.00
David J. Marino and

Jacqueline Marino. ................ $163.77
Jaren Marino.. ...................... $500.00
Mark Marino. ...................... $241.18
DeltaE.Marks. ..................... $250.00
Christopher W. Marsh. ................ $95.40
ConnieMarsh....................... $500.00
Arthur C. Martin and Carol Martin. . .. .. $163.90
Brandi R. Martin. ................... $100.00
Carol M. Martin and Virgil Martin. . .. .. $400.00
Gary A. Martin and Lana L. Martin.. . . .. $335.21
Karen Martin. ...................... $394.42
Marilyn Martin.. . ................... $152.08
Michelle A. Martin.. . ................ $435.59
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Barry L. Martino. ................... $500.00
Carol Martucci. .. ..., $500.00
Stephanie Mascella.. .. ............... $218.89
AngelaR. Massey. .................. $500.00
Richard Matherly. . .................. $500.00

Debra J. Mathis and Kevin B. Mathis. . .. $176.54

Bertha Matthews and

Kristi Matthews. .................. $499.99
Kristina L. Matyskiela. . .............. $250.00
TonyMaury. ...........c.civinann.. $193.96

Cynthia M. Maxson and
Joseph S. Maxson.................. $500.00

David Maxson and Kim A. Maxson.. .. $1,028.72

Clyde W. May and Susan B. May. ...... $500.00
Jill Myers and Sarah Mayle. ........... $500.00
MelissaC.Mayle. . .................. $998.31
Taylor M. Parrish and

Chris and Latina Mayle. ............ $100.00
Belinda Maynard and

BrianMaynard. . .................. $500.00
KailaB.Maynard.................... $512.70
Harland Maynard Jr... . ............. $1,000.00

Brittany Maynor..................... $196.59
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PaulMays.......................... $400.00

L. Ben McAtee and Sarah K. McAtee. . .. $250.00

Matthew T. McCabe.................. $243.04
Debra DeVall McCardle.. . ............ $209.88
Robert McCarty. .................... $416.84
Brenda L. McClelland. ............... $202.43
Moss E.McCloud.. .................. $338.02
Lillian R. McClung. ................. $609.58
Verlena McComas. . ................. $375.00
Christopher M. McConnell. ........... $310.58
Donald McCoy.............c.on... $1,000.00
Robert McCoy. ............ooin... $500.00
KaylaE.McCune..................... $91.50
David W. McDaniel.................. $435.00
Hollie McDaniel-Brown.. . ............ $500.00
Nora L. McDiffitt.. .................. $170.56
Kevin K. McGee.. . .................. $206.32
Michelle McGee.. ................... $500.00
Jared McGoskey.. ................... $168.54
AnnC.McGraw..................... $324.30

Larry L. McHenry. .................. $173.84
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Catherine McKenzie.. . ................ $56.18
Darrell McKinney. .................. $485.39
Kelly L. McKinney and

Michael McKinney................. $184.97
William G. McLean Jr... . ............. $646.75
Ashlee McMillen. . .................. $123.75
Vernon P. McMillen and

Sharon G. McMillen.. . ............. $500.00
John P. McPhail II.. . ............. $18,000.00
Thomas R. McSorley. . ............. $1,748.16
Arnold B. Meadows Jr.. .............. $500.00
CynthiaMeans. ..................... $250.00
GlennMeans. ...................... $233.44
Curtis L. Meeks and

LoraA.Meeks. . ................ $5,000.00

Stephen Mellett. .................... $250.00
Joseph Mendenhall.................... $74.05
Denise Mercer. ..................... $378.23
Jay Merrifield....................... $173.82
Robert R. Mesich. ................... $297.92
Gregory R. Metalf. .................. $500.00
Richard Mickel...................... $500.00
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Kristy Midkiff. ..................... $233.20
Shawn Midkiff. . .................... $161.65
Emily Hunter and Stephen Mildner. . . . .. $287.37
Heath Miller and Keri Miller. . ......... $500.00
Jessica Miller and James Miller.. . ... ... $304.47
Joann Miller. . ...................... $120.19
Mary E.Miller. ..................... $669.00
Primus E. Miller..................... $194.51
RayMiller. ........................ $600.22

Regina L. Mims and David S. Mims. . . . . $448.75

Thomas Minck. ..................... $736.16
Dean Miner.. . ...................... $126.74
Shane M. Minnix. . .................. $383.14
Judy K. Minor. ..................... $250.00
Jeffery Mitchell. .................... $172.38
Jesus Mitchell.. ..................... $250.00
Kenneth B. Mitchell.................. $340.24
Delbert R. Moats. ................... $227.90
Nancy Moody....................... $202.46
Sam Spencer and Sterling Moon. . . ... .. $250.00

Dorothy A. Mooney and
Thomas A. Mooney. ............... $138.37
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Cindy M. Moore and

Thomas E. Moore................ $1,503.70
Donna K. Moore and

Robert O. Moore. ................. $264.95
Gretchen Moore. .. .................. $179.33
Holly L. Moore.. . ................... $212.00
Mary E.Moore.. .................... $420.31
Michael Moore and Clarissa Moore.. . . . . $392.98
Rhonda L. Moore. . .................. $488.64
Bennie Moran.. ..................... $192.92
AngelaMordan.. . ................... $190.09
CarrieMorgan. ..................... $149.46
Roger Morgan. ..................... $336.02
Ronald L. Morgan. .................. $177.53
Melinda S. Morrell................... $214.39
Becky Morris. .. ... $522.56
Morgan MorTis. . ... ooi i $185.07
Robert Morris.. ............. .. ..., $414.16
Yvonne Morris. .. ... $200.00

Libby Morrison and James Morrison.. . . . $174.75
Thomas E. Morrison.. .. .............. $300.54

Brandi R. Mosley-Green. ........... $1,517.40
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PeterMoya. . .........cooivieinann.. $175.80
Ronald A. Mudry Sr. and

HelenL.Mudry. .................. $205.64
Amanda Mullins and Beau Mullins. . . . .. $243.80
BillyJ. Mullins.. . .................... $89.53
Emmil Dale Mullins.................. $500.00
Herbert Mullins. .................... $246.86
Charles Murphy. .. .................. $421.70
HollyMyers. ....................... $555.49
Janice Quailey and Larry Myers. ....... $897.31
PeterNadel......................... $179.98
Conrad Neely and Mary Neely.......... $301.00
Thomas W.Neer. ................... $213.87
Charles D. Nelson. .................. $500.00
Susan M. Nelson. ................... $318.00
Janice Nestor. ...................... $500.00
Helen T.Newlon. ................... $500.00
Peter W.Ngan. ..................... $172.73
Chrissy A. Nichols................... $153.65
Christopher Nichols. . ................ $250.00
Glenna S. Nichols.. . ................. $827.00
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Pamela S. Nicholson. ................ $500.00
Steven Nicholson. . .................. $165.85
Jane Ellen Nickell.. . ................. $210.90
Leann M. Niday. .................... $146.13
Dale S. Niederhauser and

Diane Niederhauser. ............... $207.97
Charles A. Nielson................... $500.00
Benjamin E. Noland.................. $943.74
Zafar A.Nomani. ................... $471.40
Phyllis Norris and Floyd Norris. . . ... ... $223.61
Thomas Norris. ..................... $746.52
Brenda K. Northup................... $105.11
Stacy Nowicki-Eldridge and

Leonard Nowicki. ................. $484.40
JohnO’Connor...................... $228.29
James T. Ogden and Melissa Ogden. . ... $135.17
Frances C.Oliver. . .................. $250.00
Christine Olson.. . . .................. $301.95
Mary Ord. ..., $64.66
Wesley A. Ornick.................... $179.32
Codi Osborne. . ..................... $132.48
Sam Osburn and Marci Osburn. .. ... ... $233.77
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Megan O’Toole. .................... $237.36
Randall D. Pack Sr.. .................. $68.85
Robert Packtor. ..................... $250.00
Raymond Padgett. . .................. $391.06
Tess Paetzold and

Gregory C. Paetzold.. .............. $185.94
Linda Pagan and Michael Pagan. ....... $148.50
Danielle Painter. . ................... $250.00
John Jay Pallotta.. . .................. $500.00
Mark S. Palmer and

Jennifer L. Palmer. ................ $244.02
Richard Brian Pancoast. .............. $316.05
CarlalLee Pannell.................... $246.67
Mildred Parker. ..................... $250.00
Thomas Parker. ................... $1,000.00
RobertJ. Parlin...................... $142.57
Donald Parrish Jr..................... $661.08
Darin S. Parsons..................... $267.20
David K. Parsons. ................... $100.00
James L. Parsons. ................... $154.76
Larry E. Parsons..................... $100.00
Russell A. ParsonsII. .............. $1,000.00
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Govind M. Patel. . ................... $185.50
Rajubhai M. Patel.. ................ $1,000.00
FredPauley......................... $467.37
Linda Pauley and Robert Pauley. ....... $222.32
Randy A. Pauley and

Loretta G. Pauley. ................. $131.44
Katherine Paybins and

Gary A. Paybins. .................. $250.00
Charles Payne....................... $500.00
Maletha A. Payne and

Michael L. Payne. . .............. $1,082.69
Joshua Pearson...................... $595.65
Phyllis Penn and Richard Penn. ........ $100.00

Margret Perdue and Cameron Perdue. . .. $500.00

Corey Perry and Micah Perry........... $500.00
Samuel B. Peters. ................... $500.00
Matt Petersen and Tiffany Petersen. . . . .. $502.28
Tarah N. Peterson.. . ............... $1,000.00
Ariel Petrella. ...................... $100.00
Lori A. Petry and David Petry. . ........ $216.19
Jennifer Pettry and Pacer Pettry.. ... .. $1,014.94
JohnPetts. . ..., $298.88
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Jeremy Pevahouse. ................... $75.00
Thomas M. Peyton................... $591.13
Gerald Robert Phelps and

Bonnie Gay Phelps................. $500.00
Audra Phibbs. .......... ... ... $226.74
George H. Phillips and

Biddie Phillips. ................... $440.53
James Phillips and Bobbi Jo Phillips. . . ... $63.60
Lindsay Michele Phillips. . ............ $427.50
Paul Phillips. . ....................... $54.09
Stephanie Nicole Phillips.............. $500.00
Alex V. Pietrowski and

Cara R. Pietrowski. ................ $399.76
Jeffrey K. Pittsenberger. . ............. $500.00
Janice E. Platthy..................... $250.00
Jeanette Pleva....................... $100.00
David E. Poling. .................... $700.00
TheresaR. Poling.................... $174.90
Nicklaus Polito...................... $500.00
Lori Polivka. .................... ... $174.90
Cynthia Pomrenke. .................. $359.03
William Ponceroff. .................. $465.00
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Edward Porrini. .. ................... $262.20
Brenda Powell. ..................... $250.00
Denyse L. Powell. . .................. $322.06
GavinR. Powers..................... $162.99
Terry Powers and Loretta Powers. ... ... $335.08
Victor A. Preiser.. . ................ $1,000.00
NormalJ. Price. ..................... $192.87
Ashley Pridemore.. .................. $500.00
Jamie Pro. ........... ... ... ... . ... $111.03
Cynthia L. Proskin. . ................. $250.00
Lindy Proutt and James Proutt.......... $443.39
Frances E. Pugh and Larry Pugh. . ... ... $153.70
Larry Pugh. . .......... ...t $157.94
Karol A. Puskarich................... $136.68
Jeffrey Quedado and

Kimberly Quedado................. $127.50
JonettaQueen....................... $405.86
Lisa Raber and Bryan Raber. .......... $209.73
Patricia E. Radcliff................... $250.00
ErikRader. ........................ $319.22
Nicholas Raffa. ..................... $146.29
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KimbraRager....................... $500.00
NaomiRahn. ....................... $240.23
Naomi Rahn and Jason Rahn. .......... $288.40
Kenneth Raines and

Margaret A. Raines. ............... $500.00
Janet L. Ramsayer and

Jack Ramsayer. ................... $250.00
Valerie Ann Ramsey. ................ $220.00
Charles M. Ransom. ................. $500.00
KimD.Ransom. .................... $271.65
James Jeremy Ranson.. . .............. $500.00
ThomasE.Rapp..................... $100.70
Denise Ratzer..................... $1,000.00
Donald L. Rayburn and

LanaJ.Rayburn. .................. $500.00
Gregory A. Rearick. .................. $50.00
KayF.Reavis....................... $148.40
Nancy A. Redford.. .................. $473.93
BrooklynReed. . ........... ... ... ... $250.00
LarryReed. ......................... $87.20
Marcie Reed and Daniel Reed. . ... .. ... $500.00
Roi O. Reed and Dianna Reed. . ........ $253.36
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Christopher W. Renneman.............. $74.15
Cynthia I. Renobato. . ................ $500.00
Linda Renshaw...................... $343.07
Larry A.Reseter..................... $339.99

Jason K. Rexroad and Angel Rexroad. . . . $500.00
Betty A. Reynolds. .................. $239.27
Lisa C.Richmond.. .................. $500.00
Lisa Richmond and Daniel Richmond.. . . $155.03

Casonya M. Rickard and

Douglas Rickard................... $360.53
Debra Riffon and Mark Riffon........... $64.66
Julie Riggs. . ..., $133.36
Norman G. Riggs. . .................. $171.19
Seymour Vencil Riley and

GloriaRiley. ..................... $178.08
Nina M. Rimmer. .................... $96.18
Karla Rinehart. ..................... $309.05
Douglas F.Rink. . ................... $157.50
Michael Ritchie and Lauren Ritchie. . ... $605.10
River City FordInc.. .. ............... $613.69
AngelaD.Roach. ................... $113.42
Jennifer Anne Robbins................ $127.58
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Brenda L. Roberts. .................. $500.00
Douglas D. Roberts. ................. $422.46
Laura B. Roberts and Jason Roberts. . ... $500.00
Scott J. Roberts.. . ................... $437.22
Timothy Roberts.. . .................. $500.00
Cameron Robertson. . ................ $733.91
Judy Robinson and Gary Robinson. .. ... $275.59
Mark L. Rockhold. ................... $75.00
Sarah E. Rodeheaver. ................ $243.80
Paul Rogoszewski. .................. $807.88
KaylaRohaley. ..................... $225.01

Patrick Rollins and Christina Rollins.. . . . $332.93

John Rose and Judy Rose.............. $162.03
Blake ROSS. .. ..o $147.93
Mary LynnRouse.. .................. $168.49
Jeffrey Scott Roush. ................. $137.28
Stephanie E.Rowh................... $500.00
JHLROY. . o e e $100.00
Keith B. Ruckman. .................. $130.00
TrevorRudy........................ $283.87
Tina Rumer and Derrick Rumer.. . ... ... $262.54
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BrentRunyon....................... $698.84
Jade Rusmissel....................... $71.35
Juliane Russell. ..................... $120.10
Rhonda Russell and Tim Russell. . . . .. .. $300.00
Ellwood W. Ryan and

Gladys M. Ryan. .................. $717.91
Patrick J.Ryan...................... $100.65
Kimberly A.Rymer. ................. $500.00
Kevin Salisbury. .................... $286.58
Leland S. Salmon. . .................. $500.00
Karen Sanders. ..................... $500.00
Amina Sansotta-Mayzanova. ........ $1,579.32
Ronnie L. Sapp................... $34,000.00
ErikJ. Sarson. ...................... $500.00
Charles E. SaxonIV.................. $500.00
Cletis W. Sayre II and

Deborah S. Sayre. . ................ $228.96
Libbyann Sayre. .................... $500.00
Lenore F. Scarberry and
Rodger L. Scarberry.................. $156.54
Michael Schack. .................... $160.92

Mathew J. Schlemmer and
Kylie Schlemmer. ................. $201.91
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Linda Ann Schlueter.. . ............... $100.00
Michael D. Scott.. . .................. $900.00
Carolyn Seafler.. . ................... $488.29
Julie Seagraves...................... $232.14
Richard D. Seaman................... $500.00
Larry J. Sears and Susan Sears.......... $331.48
Daniel R. Sechkar.. .. .............. $1,000.00
Sandra Lemley Secreto................ $417.00
Lori Sendling. ....................... $40.00
Betty Jean Seth and Shiela Seth.. ... .... $542.94
Frank H. Sexton. . ................... $934.80
Michael J. Sgalla. . .................. $185.31
Malcolm Shafer. ................. $10,223.70
Justin M. Shaffer. .................... $70.00
Lana M. Shaffer..................... $500.00
Cherity A. Shahan. .................. $179.95
Tyson Shahan....................... $124.02
Lisa Shamblin.. ..................... $142.04
AliciaG. Shaver..................... $606.08

Robert H. Shaver and
Clarice E. Shaver. ............... $2,500.00
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LinnJ. Sheik.. . ........ ... ... .. ... $1,050.00
Calvin Shelton and Leora Shelton. . . .. .. $100.00
JessicaL. Shelton.................... $286.23
Patricia Shiflet and Carl Shiflet. ........ $148.51
Bonnie Shiflett. . .................... $367.61
Bivek Shilpakar. .................. $2,050.75
Brenna Shook....................... $186.54
Christopher Short and Eden Short. . . . ... $400.00
EricaShort. . ....................... $132.50
Rebecca Shrader.. ................... $110.20
Karen Shrout and Danny Shrout. . ...... $250.00
Beatrice R. Sias and Dallas T. Sias. ... .. $226.05
Ashley Sickles and Zack Sickles. . ...... $500.00
Ashley Sidow and Lois Sidow.......... $106.94
William B. Sigman.. ............... $1,000.00
Larry Simmons and

Sherry Simmons. . ................. $131.42
Sokratis SImos. .. ....... ... ... $186.12
Jesse Sine......... ... ... $305.87
Denver Singleton. . .................. $543.56

Stephen P. Singleton Jr. and
Tenille Singleton. ................. $395.53
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Donetta Sisler....................... $980.15
Philip M. Sivak...................... $185.37
Robbie Skull........................ $500.00
Okey Manuel Slate................... $963.54
Randal R. Sloter and Joshua Sloter. . .. .. $250.00
Cheri Angele Small. .................. $84.99
Eugene R. Smarrella.. . ................ $50.00
David Smigel. .................... $1,000.00
Amy E. Smith and Lyle D. Smith. ...... $500.00
Beverly Smith.. ..................... $484.08
Candace M. Smith. ................ $1,434.10
Cindy L. Smith. . . ..o oo $159.38
David Smith. . ...................... $163.71
Douglas P. Smith. ................... $500.00
EricaR. Smith. ..................... $359.50
Jaclyn Smith and Don Smith. .......... $193.88
Nikki Smith. ........................ $53.00
Robert W. Smith.. ................... $152.53
Shelby Smith. ...................... $389.42
Walter A. Smith. .................... $269.21

Teresa M. Smoot. ................... $500.00
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Steven P. Snead-Smith and

Jennifer Snead Smith. .............. $500.00
Tina Snodgrass. . .................... $100.00
Amanda L. Snyder. .................. $288.71
Deborah A. Snyder and Jeff Snyder.. . . ... $82.68
DonnaM. Snyder. . .................. $218.89
Andy Sorine. ............ .. ... ... $97.76
Brandy Spaulding..................... $72.08
Brian Speakman and

Rebecca Speakman.. .. ............. $674.77
William Spencer................... $3,000.00
Barbara Sperry. .......... .. ... ... $1,000.00
Diane Spiker and William Spiker. ....... $79.95
Terry Spiker and Julie Spiker.. .......... $71.60
Charles Sponhaltz Jr.. ................ $225.56
Steven Spradling. ................... $199.39
Christopher Stamm.. .. ............... $500.00
Timothy J. Stanley. ................ $1,000.00
Bonny Starkey. ............ ... ... ... $343.50
FloydL.Stead. ..................... $238.80
Laura Steele. ....................... $500.00
John Richard Steffich................. $264.22
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Ellen Yvonne Stendel.. ............... $152.64
Nela Stennett and Robert Stennett. . . . ... $500.00
Chelsey Stephens. . .................. $121.33
William D. Stephens. ................ $265.16
David Stevens.. . .................... $500.00
Kara Stewart.. . ...................... $79.50
Shirley Stewart.. . ................... $358.27
SeanT.Stiles. .................... $1,000.00
April Stiltner.. . ..................... $156.99
Nancy Stinard.. . .................... $227.27
JohnStolar. ........................ $192.09
Beth A. Stoneking. .................. $108.94
Tammy Stoneking and

Brian Stoneking. .................. $250.00
Jeffrey Scott Stonesifer. ............... $93.28
Jonathan T. Storage. .............. $12,095.63
Denise Stough. ..................... $164.30
Charles L. Stout. .. .................. $500.00
Stephanie Stout.. . ................... $500.00
Brittani Stowers. .................... $179.38
Debra Sue Stowers. .. ................ $177.39
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Robert R. Sutphin and

Rebecca R. Sutphin. ............... $336.00
Casondra Sutton and

Bradley Sutton. . .................. $500.00
Lynn A.Swan....................... $222.60
Regina Swaney.................... $2,785.35
Kammie M. Swanger. . ............... $426.30
Pamela A. Swiger.. .................. $108.50
Barry N. Szafran.. . .................. $160.01
Johnna Szafran...................... $184.54
Francis R. Tait and

Yvonne W. Tait. .................. $250.00
Thomas L. Kopinski and

Mary Lou Tait. .................... $90.10
Tom Talerico and

Rebecca Talerico. ................. $691.56
Jennifer L. Tampoya. ................ $250.00
Michele L. Tardivo.. ................. $533.77
John Teeuwissen. ................... $250.00
Franklin Terry. ..................... $361.93

Charles R. Thiele and
DebraL. Thiele. ............... $25,000.00

Kayla Thomas. ...................... $76.32
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Misty M. Thompson.. . ............... $682.53
Pamela Thompson. ................... $65.00
Tyler M. Thompson. ............... $1,205.13
JasonThorn. ........................ $82.58
Randy Thornsbury and

Angela Thornsbury.. . .............. $500.00
Douglas T. Tilley. . .. ................ $333.27
Gay E. Timbrook. . .................. $208.38
Brandon Tinney. .................... $392.27
Samuel A. Tipton II and

April Tipton. .. ................... $233.18
Angelica A. Titus and

Christopher Titus. ................. $211.21
Wanda Tomblin and

Danny Tomblin. .................. $162.37
Twila Jean Tomer.. .................. $138.00
Mark G. Tomlin. . ................... $500.00
Stevenson Tose’-Rigell. .............. $414.25
Richard Totten and Sheena Totten.. . .. .. $214.08
Keith Townsend and

Lori Ann Townsend. . .............. $424.87
Gerald Travis. ...........ccovvin... $149.81
James Treola.. . ..................... $323.94
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Earl D. Trice.. . .....oovvvini... $133.03
Geraldine Trogdon. .. ................ $101.74
Denise Truman...................... $365.70
John Truman........................ $500.00
Karen Hunter Tubert. ................ $250.00
Barbara Tucker...................... $480.12
Brenda L. Tucker..................... $94.50
Craig Turnbull. ..................... $121.90
David Turner. .............c...... $1,052.90
Nancy A. Twigg and

Emory S. Twigg................... $500.00
Leonard Tyree. ................... $1,000.00
Chun Underwood and

Steve Underwood. . ................ $500.00
Larry J. Underwood. .. ............... $246.75
Michele Underwood.................. $250.00
RogerR. Unger...................... $250.00
Matthew Vance. .................... $500.00
Phyllis VanHorn.. . .................. $114.48
Melissa VanMeter. ................... $95.23
Joy A. VanScyoc. ........ ... ... $250.00
Jeff Varner. ........... .. ... . .... $2,347.27
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Jerry Vaughan. ................... $1,000.00
Shayna Vetter and Darren Vetter. . ... ... $119.76
Dustin Wane Vickers. . ............... $148.93
Steven M. Viglianco and

Carolyn A. Viglianco............... $500.00
CarolynR. Vincent.. .. ............... $146.28
Michael Virant and Sonya Virant. ...... $500.00
Randy Vogler and Ann Vogler.......... $134.09
William H. Wagner. ................. $121.00
Mitch Wagnor. ..................... $163.24
Eve Walker and Stephen Walker. . ... ... $295.38
Susan K. Walker.. .................... $68.90
Patricia G. Walkup................... $100.00
DenaWall.......................... $190.80
Derrick Wallace. . ................... $251.59
Sabrina K. Wallace.. ................. $193.27
Kimberly K. Waller. ................. $250.00
ScottF.Walls....................... $109.50
Terry W.Walls...................... $320.91
Robert L. Walters.. . ................. $112.63

LisaWamsley....................... $174.53
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Shaowei Wan. ...................... $201.31
Tammy Wandling.. . ................. $299.95
Angelina Warburton.. . ............... $177.02
Bobby J. Ward and

JuanitaE. Ward. .................. $500.00
Glen Douglas Ward and

GlorettaSue Ward. ................ $223.66
Hallie R. Ward and

Richard Ray Ward. ................ $142.04
Michele Ward.. ..................... $248.31
Bryan S. Warner and Jean Warner.. . .. .. $198.20
Elizabeth Warnick and

William Warnick. ................. $250.00
Robert L. Warren. . .................. $381.60
Lawrence Washington. ............. $1,000.00
Kim Wasserman..................... $235.62
Zachary M. Water. ................... $42.96
Bridgette L. Heuer and

Daniel J. Watson. .................. $83.74
Chuck Waybright..................... $90.10
Lanie Ash and Gladys Webb. .......... $250.00
Heather Weekly. .................... $107.04
Ronald Weese.. . .................... $224.25
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Brian Weimer....................... $161.12
William Weiss Jr..................... $107.00
Dorothy Welc.. . ................. $15,000.00
Brian Richard Welch. ................ $200.00
Christy Welch and John Welch. ... ..... $197.68
Jerry Lee WelchJr.................... $153.47
David O. Wells and Linda Wells. .. ... ... $71.70
LoraWells. ............... ... $1,998.10
Vernon E. Wells..................... $500.00
Carol A. Wendland.. .. ............... $210.23
Kristie K. West.. . ................... $500.00
Sherlyn West and Douglas West. . ... ... $250.00
Brent M. Wharry. ................... $530.21
Janet S. Whipkey. ................... $500.00
Curtis R. White and Sarah White.. . ... .. $500.00
Shannon R. White. .................. $258.64
Tatia Whitehead. . .................... $78.97
Michael Whitten and

Phyllis Whitten.. . ................. $320.23
Katherine Wigal..................... $196.46
James R. Wilburn and

Deborah L. Wilburn. . .. ............ $374.38
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Rebecca Wild and Alan Wild.. ......... $164.30
James M. Willard and

Dianna Willard.. . ................. $216.13
Mark Pooler and Sherri William. . . ... .. $246.88
Bruce Williams.. . ................... $110.56
Gregory D. Williams. ................ $109.18
Justin Williams.. . .................... $53.00
Paula Williams. . . ................... $279.70
Sherry Williams. . ................... $117.63
William Williamson.. ................ $100.00
Charles J. Willis.. . .................. $254.89
Betty J.Wilson.. . ................... $146.02
Carl Wilson and Sharon Wilson.. . ...... $100.00
Jason M. Wilson.. ................... $317.77
Shane A. Wilson.. .. ................. $250.00
David Michael Wilt and

Sharon S. Wilt. ................... $183.38
DavidJ. Winters.. . .................. $500.00
Angela M. Withrow. . ................ $500.00
Ronald Wolfe. . ..................... $500.00
Patricia Womack. ................... $395.62
Paul Woods. ........... ... ... .... $500.00
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Shawn M. Woody.................... $500.00
Sarah Steele Workman............. $10,000.00
Amy Jo Wright.................... $1,010.00
Anna M. Wright. . ................... $313.19
Jordan Wright.. . .................... $177.21
Tiffany S. Wright.. . ................. $311.18
Vickie L. Wright and

Christopher Wright.. ............... $500.00
TaylorWyant. . ..................... $271.91
Courtney Shannon Wyatt.............. $192.94
Frances M. Yates and Brian Yates.. ... $1,205.00
Allen Yeager. ...................... $230.53
Patrick Yeager. ..................... $238.06
Joyce L. Yirberg. .......... .. .. ... ... $93.65
John Yost and Penny Yost............. $161.35
Annastasia Young. .................. $204.00
Bobby Young. ...................... $202.99
Darlene Young. . .................... $209.77
Karmella Wynne and Ella Young. ...... $250.00
Kevin Young. ...................... $100.00

Luther M. Young and Helen Young.. .. .. $180.63



Ch. 36] CLAIMS AGAINST THE STATE 203

1412 (1250) Reda Zimmerman and

1413 Randolph S. Zimmerman. . . ......... $148.90
1414 (e) Claim against the Division of Juvenile Services:

1415 (TO BE PAID FROM GENERAL REVENUE FUND)
1416 Mountain State Justice. ................. $256,669.09
1417 (f) Claim against the Division of Labor:

1418 (TO BE PAID FROM GENERAL REVENUE FUND)
1419 Thompson Reuters —West. ................ $1,732.50

1420 (g) Claim against the Office of the Chief Medical Examiner:

1421 (TO BE PAID FROM GENERAL REVENUE FUND)
1422 Traco Business Systems. ................. $13,964.25
1423 (h) Claims against the Regional Jail Authority:

1424 (TO BE PAID FROM SPECIAL REVENUE FUND)
1425 (1) GaryR.Baker. ....................... $100.00
1426 (2) Anthony Cartagena. ................... $140.00
1427 (3) EarlEdmondson. ..................... $140.00
1428 (4) DaleP.FieldJr......................... $68.68
1429 (5) Lawrence Galbearth..................... $25.00
1430 (6) SandraHarron........................ $300.00
1431 (7) TravisHudson........................ $800.00

1432 (8) DanaD.Lafond........................ $75.00



204

1433

1434

1435

1436

1437

1438

1439

1440

1441

1442

1443

1444
1445
1446
1447
1448

1449
1450
1451
1452
1453
1454
1455
1456
1457
1458

CLAIMS AGAINST THE STATE [Ch. 36

(9) Stephen Randolph Miller Jr.. ............ $275.00
(10) Robert W.Moats. . ............ccovn... $550.00
(11) VuThienNguyen. .................... $420.00
(12) BrianW.Pearl........................ $500.00

(i) Claim against the State Fire Commission:

(TO BE PAID FROM SPECIAL REVENUE FUND)
WV Media Management LLC.............. $50,016.00
(j) Claims against the State of West Virginia:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Roger Allen Green.. . ................. $11,000.00
(2) Wesley Charles Hardy.................. $1,000.00

(3) Casey Jo McGee and Sarah Elizabeth Adkins;
Justin Murdock and William Glavaris;
and Nancy Elizabeth Michael and Jane
Louise Fenton, as next friends of A.S.M.,
minorchild........... ... ... .... $99.804.64

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the full
compensation for all claimants and that prior to the payments to
any claimant provided in this bill, the Court of Claims shall
receive arelease from said claimant releasing any and all claims
for moral obligations arising from the matters considered by the
Legislature in the finding of the moral obligations and the
making of the appropriations for said claimant. The Court of
Claims shall deliver all releases obtained from claimants to the
department against which the claim was allowed.
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CHAPTER 37

(H. B. 4345 - By Delegates Howell, Arvon,
Blair, Phillips, Hill, Hartman, Ihle, Cadle, Stansbury,
R. Smith and Morgan)

[By Request of the Department of Administration]

[Passed March 9, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 16, 2016.]

AN ACT to repeal §5A-6A-1, §5A-6A-2, §5A-6A-3, §5A-6A-4,
§5A-6A-5, §5A-6A-6, §5A-6A-7, §5A-6A-8 and §5A-6A-9 of the
Code of West Virginia, 1931, as amended, relating to the West
Virginia Permitting and Licensing Information Act.

Be it enacted by the Legislature of West Virginia:

§1. Repeal of article creating the West Virginia Permitting and
Licensing Information Act.

1 §5A-6A-1, §5A-6A-2, §5A-6A-3, §5A-6A-4, §5A-6A-5,
2 8§5A-6A-6, §5A-6A-7, §5A-6A-8 and §5A-6A-9 of the Code of
3 West Virginia, 1931, as amended, are hereby repealed.

L
CHAPTER 38
(Com. Sub. for S. B. 270 - By Senator Gaunch)

[Passed March 11, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 23, 2016.]

AN ACT to repeal §19-25-7 of the Code of West Virginia, 1931, as
amended, relating to insurance policies and such policies impact
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on liability of landowners or insurers of landowners who open their
property for use by others for military, law-enforcement or
homeland-defense training or recreational or wildlife propagation
purposes.

Be it enacted by the Legislature of West Virginia:
ARTICLE 25. LIMITING LIABILITY OF LANDOWNERS.
§1. Repeal of section relating to insurance policies.

1 §19-25-7 of the Code of West Virginia, 1931, as amended,
2 is hereby repealed.

CHAPTER 39

(H. B. 4005 - By Delegates Householder, Cowles,
Duke, Foster, Gearheart, Miller, Overington, Shott, Walters,
Waxman and Westfall)

[Passed February 4, 2016; in effect ninety days from passage.
Vetoed by the Governor. Repassed notwithstanding the objections of the Governor,
February 12, 2016.]

AN ACT to repeal §21-5A-1, §21-5A-2, §21-5A-3, §21-5A-5,
§21-5A-6,§21-5A-7,§21-5A-8,§21-5A-9, §21-5A-10, §21-5A-11
and §21-5A-12 of the Code of West Virginia, 1931, as amended,
all relating to repealing prevailing hourly rate of wages
requirements by or on behalf of public authorities engaged in
construction of public improvements.

Be it enacted by the Legislature of West Virginia:

That §21-5A-1, §21-5A-2, §21-5A-3, §21-5A-5, §21-5A-6,
§21-5A-7,821-5A-8,821-5A-9,821-5A-10,821-5A-11 and §21-5A-12
of the Code of West Virginia, 1931, as amended, be repealed.



Ch. 40] CODE REPEALED 207

ARTICLE 5A. WAGES FOR CONSTRUCTION OF PUBLIC
IMPROVEMENTS.

§1. Repeal of article relating to wages for construction of public
improvements.

§21-5A-1, §21-5A-2, §21-5A-3, §21-5A-5, §21-5A-6,
§21-5A-7, §21-5A-8, §21-5A-9, §21-5A-10, §21-5A-11 and
§21-5A-12 of the Code of West Virginia, 1931, as amended, are
hereby repealed.

AW N =

CHAPTER 40

(Com. Sub. for H. B. 2101 - By Delegates Morgan, Caputo,
Faircloth, Folk, Howell and R. Smith)

[Passed February 8, 2016; in effect ninety days from passage.]
[Approved by the Governor on February 11, 2016.]

AN ACT to amend the Code of West Virginia, 1931, as amended, by
repealing §29-12C-1 and §29-12C-2, relating to eliminating
obsolete government entities; and repealing sections relating to the
Patient Injury Compensation Plan Study Board.

Be it enacted by the Legislature of West Virginia:

That §29-12C-1 and §29-12C-2 of the Code of West Virginia,
1931, as amended, be repealed.

§2. Repeal of article relating to the Patient Injury Compensation
Plan Study Board.

1 §29-12C-1 and §29-12C-2 of the Code of West Virginia,
2 1931, as amended, are hereby repealed.
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CHAPTER 41

(Com. Sub. for S. B. 614 - By Senators Gaunch
and Ashley)

[Passed March 10, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 29, 2016.]

ACT to amend and reenact §46A-1-105 of the Code of West
Virginia, 1931, as amended; and to amend and reenact
§46A-2-115 and §46A-2-121 of said code, all relating to the
Consumer Credit and Protection Act; excluding obligation to
make required payments to property owners’ or homeowners’
association from provisions of the Consumer Credit and Protection
Act; clarifying conduct for unconscionable inducement; and
providing limits on charges a secured lender may recover from a
consumer borrower upon default.

Be it enacted by the Legislature of West Virginia:

That §46A-1-105 of the Code of West Virginia, 1931, as amended,

be amended and reenacted; and that §46A-2-115 and §46A-2-121 of
said code be amended and reenacted; all to read as follows:

ARTICLE 1. SHORT TITLE, DEFINITIONS AND GENERAL

PROVISIONS.

§46A-1-105. Exclusions.

1

W N

w A

(a) This chapter does not apply to:

(1) Extensions of credit to government or governmental
agencies or instrumentalities;

(2) The sale of insurance by an insurer, except as otherwise
provided in this chapter;
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19
20
21
22
23

24

25
26
27
28

(3) The obligation of a property owner, lot owner or
homeowner in a planned community containing no more than
twelve units which is not subject to any development rights or a
planned community that provides in its declaration that the
annual average common expense liability of all units restricted
to residential purposes, exclusive of optional user fees and any
insurance premiums paid by the association, may not exceed
$300 as adjusted pursuant to section one hundred fourteen,
chapter one, article thirty-six-b of this code, or the efforts of
property owners’ associations or homeowners’ associations to
collect the same to pay dues, assessments, costs or fees of any
kind to a property owners’ association or homeowners’
association;

(4)Transactions under public utility or common carrier
tariffs if a subdivision or agency of this state or of the United
States regulates the charges for the services involved, the
charges for delayed payment, and any discount allowed for early
payment; or

(5) Licensed pawnbrokers.

(b) Mortgage lender and broker licensees are excluded from
the provisions of this chapter to the extent those provisions
directly conflict with any section of article seventeen, chapter
thirty-one of this code.

ARTICLE 2. CONSUMER CREDIT PROTECTION.

§46A-2-115. Limitation on default charges.

1
2
3
4
5

(a) Except for reasonable expenses, including costs and fees
authorized by statute incurred in realizing on a security interest,
the agreements that evidence a consumer credit sale or a
consumer loan may not provide for charges as a result of default
by the consumer other than those authorized by this chapter.
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CONSUMER CREDIT [Ch. 41
(b) With respect to this subsection:

(1) The phrase “consumer loan” shall mean a consumer
loan secured by real property: (A) Originated by a bank or
savings and loan association, or an affiliate, not solicited by an
unaffiliated broker; (B) held by a federal home loan bank, the
federal National Mortgage Association, the federal Home Loan
Mortgage Corporation, the Government National Mortgage
Association, the West Virginia Housing Development Fund; or
(C) insured or guaranteed by the Farmers Home Administration,
the Veteran’s Administration or the Department of Housing and
Urban Development.

(2) Except as provided in subdivision (3) of this subsection,
the agreements that evidence a consumer loan may permit the
recovery of the following charges: (A) Costs of publication; (B)
an appraisal fee; (C) all costs incidental to a title examination
including professional fees, expenses incident to travel, and
copies of real estate and tax records; (D) expenses incidental to
notice made to lienholders and other parties and entities having
an interest in the real property to be sold; (E) certified mailing
costs; and (F) all fees and expenses incurred by a trustee incident
to a pending trustee’s sale of the real property securing the
consumer loan.

(3) For purposes of the charges expressly authorized by this
subsection, no charge may be assessed and collected from a
consumer unless: (A) Each charge is reasonable in its amount;
(B) each charge is actually incurred by or on behalf of the holder
of the consumer loan; (C) each charge is actually incurred after
the last day allowed for cure of the consumer’s default pursuant
to section one hundred six, of this article and before the
consumer reinstates the consumer loan or otherwise cures the
default; (D) the holder of the consumer loan and the consumer
have agreed to cancel any pending trustee’s sale or other
foreclosure on the real property securing the consumer loan; and
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(E) in the case of an appraisal fee, no appraisal fee has been
charged to the consumer within the preceding six months.

(c) All amounts paid to a creditor arising out of any
consumer credit sale or consumer loan shall be credited upon
receipt against payments due: Provided, That amounts received
and applied during a cure period will not result in a duty to
provide a new notice of right to cure: Provided, however, That
partial amounts received during the period set forth in
subdivision (3) subsection (b) of this section do not create an
automatic duty to reinstate and may be returned by the creditor.
Default charges shall be accounted for separately. Those
recoverable charges set forth in said subsection arising during
the period described therein may be added to principal.

(d) Atleast once every twelve months, the holder or servicer
of each consumer loan secured by real property against which
the creditor assesses any default charge, and: (1) Not serviced by
the originating lender or its affiliate or their successors by
merger; (2) not held by a federal home loan bank, the federal
National Mortgage Association, the federal Home Loan
Mortgage Corporation, the Government National Mortgage
Association, the West Virginia Housing Development Fund; or
(3) not insured or guaranteed by the Farmers Home
Administration, the Veteran’s Administration, Department of
Housing and Urban Development, shall transmit to the consumer
an accounting of every default charge assessed within the
previous twelve months, including the date, amount and nature
of the cost.

This subsection does not apply to delinquency charges
permitted under sections one hundred twelve and one hundred
thirteen, article three of this chapter; credit line over-the-limit
fees; deferral charges permitted under section one hundred
fourteen, article three of this chapter; collateral protection
insurance permitted under section one hundred nine-a, article
three of this chapter; and advances to pay taxes.
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(e) A provision in violation of this section is unenforceable.
The amendments to this section by acts of the Legislature in the
regular session of 2003 are a clarification of existing law and
shall be retroactively applied to all agreements in effect on the
date of passage of the amendments, except where controversies
arising under those agreements are pending prior to the date of
passage of the amendments.

(f) Nothing in this section limits the expenses incidental to
a trustee’s sale of real property that are recoverable pursuant to
section seven, article one, chapter thirty-eight of this code.

§46A-2-121. Unconscionability; inducement by unconscionable
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(a) With respect to a transaction which is or gives rise to a
consumer credit sale, consumer lease or consumer loan, if the
court as a matter of law finds:

(1) The agreement or transaction to have been
unconscionable at the time it was made, or to have been induced
by wunconscionable conduct such as affirmative
misrepresentations, active deceit or concealment of a material
fact, the court may refuse to enforce the agreement; or

(2) Any term or part of the agreement or transaction to have
been unconscionable at the time it was made, the court may
refuse to enforce the agreement, or may enforce the remainder
of the agreement without the unconscionable term or part, or
may so limit the application of any unconscionable term or part
as to avoid any unconscionable result.

(b) If it is claimed or appears to the court that the agreement
or transaction or any term or part thereof may be
unconscionable, the parties shall be afforded a reasonable
opportunity to present evidence as to its setting, purpose and
effect to aid the court in making the determination.
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20 (c) For the purpose of this section, a charge or practice
21 expressly permitted by this chapter is not unconscionable.

CHAPTER 42

(H. B. 4417 - By Delegates Shott, Hanshaw,
Rowe, Marcum, Shaffer, Manchin, Summers,
Kessinger, Ireland and Skinner)

[Passed March 9, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 16, 2016.]

AN ACT to amend and reenact §46A-2-130 of the Code of West
Virginia, 1931, as amended, relating to limitations on garnishment
generally; potentially increasing wages protected from
garnishment.

Be it enacted by the Legislature of West Virginia:

That §46A-2-130 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. CONSUMER CREDIT PROTECTION.

§46A-2-130. Limitation on garnishment.

1 (1) For the purposes of the provisions in this chapter relating
2 to garnishment:

3 (a) “Disposable earnings” means that part of the earnings of
4 anindividual remaining after the deduction from those earnings
5 of amounts required by law to be withheld; and

6 (b) “Garnishment” means any legal or equitable procedure
7 through which the earnings of an individual are required to be

8 withheld for payment of a debt.
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(2) The maximum part of the aggregate disposable earnings
of an individual for any workweek which is subjected to
garnishment to enforce payment of a judgment arising from a
consumer credit sale or consumer loan may not exceed the lesser
of:

(a) Twenty percent of his or her disposable earnings for that
week, or

(b) The amount by which his or her disposable earnings for
that week exceed fifty times the federal minimum hourly wage
prescribed by section 6(a) (1) of the “Fair Labor Standards Act
of 1938,” U.S.C. Title 19, Sec. 206(a)(1), in effect at the time the
earnings are payable.

(c) In the case of earnings for a pay period other than a
week, the commissioner shall prescribe by rule a multiple of the
federal minimum hourly wage equivalent in effect to that set
forth in subdivision (b), subsection (2) of this section.

(3) No court may make, execute or enforce an order or
process in violation of this section. Any time after a consumer’s
earnings have been executed upon pursuant to article five-a or
article five-b, chapter thirty-eight of this code by a creditor
resulting from a consumer credit sale, consumer lease or
consumer loan, such consumer may petition any court having
jurisdiction of such matter or the circuit court of the county
wherein he or she resides to reduce or temporarily or
permanently remove such execution upon his or her earnings on
the grounds that such execution causes or will cause undue
hardship to him or her or his or her family. When such fact is
proved to the satisfaction of such court, it may reduce or
temporarily or permanently remove such execution.

(4) No garnishment governed by the provisions of this
section will be given priority over a voluntary assignment of
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wages to fulfill a support obligation, a garnishment to collect
arrearages in support payments, or a notice of withholding from
wages of amounts payable as support, notwithstanding the fact
that the garnishment in question or the judgment upon which it
is based may have preceded the support-related assignment,
garnishment, or notice of withholding in point of time or filing.

CHAPTER 43

(Com. Sub. for S. B. 468 - By Senators Gaunch
and Ashley)

[Passed March 11, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 23, 2016.]

ACT to amend and reenact §46A-6K-3 of the Code of West
Virginia, 1931, as amended, relating to allowing accrual of interest
during rescission period on a loan during the rescission period
required under the federal Truth-in-Lending Act; providing
exception if the loan is rescinded; and providing exception if the
loan is for the purpose of paying in full a prior loan made by the
same lender.

Be it enacted by the Legislature of West Virginia:

That §46A-6K-3 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:

ARTICLE 6K. GOOD FUNDS SETTLEMENT ACT.

§46A-6K-3. Duty of lender; accrual of interest.

1
2

The lender shall, at or before loan closing, cause
disbursement of loan funds to the settlement agent; however, in
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the case of a refinancing, or any other loan where a right of
rescission applies, the lender shall, within one business day after
the expiration of the rescission period required under the federal
Truth-in-Lending Act (15 U. S. C. §1601 et seq.), cause
disbursement of loan funds to the settlement agent, unless the loan
is rescinded by the customer. All funds disbursed by the lender to
the settlement agent must be collected funds. The lender may
charge and receive interest on the loan during the rescission
period required under the federal Truth-in-Lending Act (15 U. S.
C. §1601 et seq.): Provided, That the lender may not receive any
interest if the loan is rescinded by the customer: Provided,
however, That the lender may not charge or receive interest on
the loan during the rescission period, if the loan is for the
purpose of paying a prior loan made by the same lender in full.

CHAPTER 44

(H. B. 4728 - By Delegates Ellington,
Summers and Householder)

[Passed on March 11, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 29, 2016.]

ACT to amend and reenact §60A-2-208 of the Code of West
Virginia, 1931, as amended, relating to schedule three controlled
substances; designating human chorionic gonadotropin as a
schedule three controlled substance; and allowing human chorionic
gonadotropin solely for injection or implantation in cattle and other
nonhuman species.

Be it enacted by the Legislature of West Virginia:

That §60A-2-208 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:



Ch. 44] CONTROLLED SUBSTANCES 217

ARTICLE 2. STANDARDS AND SCHEDULES.

§60A-2-208. Schedule II1.
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(a) Schedule III consists of the drugs and other substances,
by whatever official name, common or usual name, chemical
name or brand name designated, listed in this section.

(b) Stimulants. — Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture or
preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous
system, including its salts, isomers (whether optical, position or
geometric) and salts of such isomers whenever the existence of
the salts, isomers and salts of isomers is possible within the
specific chemical designation:

(1) Those compounds, mixtures or preparations in dosage
unit form containing any stimulant substances listed in Schedule
IT which compounds, mixtures or preparations were listed on
August 25, 1971, as excepted compounds under 21 C.F.R.
§1308.32, and any other drug of the quantitative composition
shown in that list for those drugs or which is the same except
that it contains a lesser quantity of controlled substances;

(2) Benzphetamine;
(3) Chlorphentermine;
(4) Clortermine;

(5) Phendimetrazine.

(c) Depressants. — Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture or
preparation which contains any quantity of the following
substances having a depressant effect on the central nervous
system:
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(1) Any compound, mixture or preparation containing:
(A) Amobarbital;
(B) Secobarbital;

(C) Pentobarbital; or any salt of pentobarbital and one or
more other active medicinal ingredients which are not listed in
any schedule;

(2) Any suppository dosage form containing:
(A) Amobarbital;
(B) Secobarbital;

(C) Pentobarbital; or any salt of any of these drugs and
approved by the food and drug administration for marketing only
as a suppository;

(3) Any substance which contains any quantity of a
derivative of barbituric acid or any salt of barbituric acid;

(4) Aprobarbital;

(5) Butabarbital (secbutabarbital);

(6) Butalbital (including, but not limited to, Fioricet);
(7) Butobarbital (butethal);

(8) Chlorhexadol;

(9) Embutramide;

(10) Gamma Hydroxybutryic Acid preparations;

(11) Ketamine, its salts, isomers and salts of isomers [Some
other names for ketamine: (+-)-2-(2-chlorophenyl)-2-
(methylamino)-cyclohexanone];
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(12) Lysergic acid;

(13) Lysergic acid amide;
(14) Methyprylon;

(15) Sulfondiethylmethane;
(16) Sulfonethylmethane;
(17) Sulfonmethane;

(18) Thiamylal;

(19) Thiopental;

(20) Tiletamine and zolazepam or any salt of tiletamine and
zolazepam; some trade or other names for a
tiletamine-zolazepam combination product: Telazol; some trade
or other names for tiletamine: 2-(ethylamino)-2-(2-thienyl)-
cyclohexanone; some trade or other names for zolazepam:
4-(2-flurophenyl)-6, 8-dihydro-1, 3, 8-trimethylpyrazolo-[3,4-¢]
[1,4]-diazepin-7(1H)-one, flupyrazapon; and

(21) Vinbarbital.
(d) Nalorphine.

(e) Narcotic drugs.— Unless specifically excepted or unless
listed in another schedule:

(1) Any material, compound, mixture or preparation
containing any of the following narcotic drugs, or their salts
calculated as the free anhydrous base or alkaloid, in limited
quantities as set forth below:

(A) Not more than 1.8 grams of codeine per 100 milliliters
and not more than 90 milligrams per dosage unit, with an equal
or greater quantity of an isoquinoline alkaloid of opium;
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(B) Not more than 1.8 grams of codeine per 100 milliliters
or not more than 90 milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recognized therapeutic
amounts;

(C) Not more than 1.8 grams of dihydrocodeine per 100
milliliters and not more than 90 milligrams per dosage unit, with
one or more active, nonnarcotic ingredients in recognized
therapeutic amounts;

(D) Not more than 300 milligrams of ethylmorphine per 100
milliliters or not more than 15 milligrams per dosage unit, with
one or more active, nonnarcotic ingredients in recognized
therapeutic amounts;

(E) Not more than 500 milligrams of opium per 100
milliliters or per 100 grams or not more than 25 milligrams per
dosage unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(F) Not more than 50 milligrams of morphine per 100
milliliters or per 100 grams, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

(2) Any material, compound, mixture or preparation
containing buprenorphine or its salts (including, but not limited
to, Suboxone).

(f) Anabolic steroids. — Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation containing any quantity of anabolic
steroids, including its salts, isomers and salts of isomers
whenever the existence of the salts of isomers is possible within
the specific chemical designation.

(g) Human growth hormones.
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(h) Dronabinol (synthetic) in sesame oil and encapsulated in
a soft gelatin capsule in a United States food and drug
administration approved drug product. (Some other names for
dronabinol: (6aR-trans)-6a, 7, 8, 10a- tetrahydro-6, 6,
9-trimethyl-3-pentyl-6H-dibenzo [b,d] pyran-1- ol or
(-)-delta-9-(trans)-tetrahydrocannabinol).

(i) Human chorionic gonadotropin, except when used for
injection or implantation in cattle or any other nonhuman species
and when that use is approved by the Food and Drug
Administration.

CHAPTER 45

(Com. Sub. for S. B. 283 - By Senator Ferns)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 25, 2016.]

ACT to amend and reenact §60A-4-411 of the Code of West
Virginia, 1931, as amended, relating to creating a crime of causing
the burning of a dwelling, outbuilding, building or other structure
while operating or attempting to operate a clandestine drug
laboratory; establishing criminal penalties; clarifying the offense
as a separate and distinct offense from operation or attempted
operation of a clandestine drug laboratory; making clear that the
operation or attempted operation of a clandestine drug lab is not a
lesser included offense; providing that the offenses are qualifying
felony offenses of manufacturing and delivery of a controlled
substance for purposes of first degree murder; and providing for
payment of all reasonable costs, if any, associated with
remediation of the site of the clandestine drug laboratory upon
conviction.
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Be it enacted by the Legislature of West Virginia:

That §60A-4-411 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:

ARTICLE 4. OFFENSES AND PENALTIES.

§60A-4-411. Operating or attempting to operate clandestine drug
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laboratories; offenses; penalties.

(a) Any person who operates or attempts to operate a
clandestine drug laboratory is guilty of a felony and, upon
conviction, shall be confined in a state correctional facility for
not less than two years nor more than ten years or fined not less
than $5,000 nor more than $25,000, or both.

(b) Any person who operates or attempts to operate a
clandestine drug laboratory and who as a result of, or in the
course of doing so, causes to be burned any dwelling,
outbuilding, building or structure of any class or character is
guilty of a felony and, upon conviction thereof, shall be fined not
less than $1,000 nor more than $5,000, or imprisoned in a state
correctional facility for not less than one nor more than five
years, or both fined and imprisoned.

(c) For purposes of this section, a “clandestine drug
laboratory” means any property, real or personal, on or in which
a person assembles any chemicals or equipment or combination
thereof for the purpose of manufacturing methamphetamine,
methylenedioxymethamphetamine or lysergic acid diethylamide
in violation of the provisions of section four hundred one of this
article.

(d) The offenses in subsections (a) and (b) of this section are
separate and distinct offenses and subsection (a) of this section
shall not be construed to be a lesser included offense of
subsection (b) of this section.
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(e) For purposes of section one, article two of this chapter,
both subsection (a) and (b) of this section shall be deemed
qualifying felony offenses of manufacturing and delivery of a
controlled substance.

(f) Any person convicted of a violation of subsection (a) or
(b) of this section shall be responsible for all reasonable costs, if
any, associated with remediation of the site of the clandestine
drug laboratory.

CHAPTER 46

(Com. Sub. for S. B. 262 - By Senator Blair)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 24, 2016.]

ACT to amend and reenact §25-1-17 and §25-1-18 of the Code of
West Virginia, 1931, all relating to law enforcement not needing
to obtain court orders prior to receiving recordings of inmate
phone calls and inmate mail for investigative purposes; eliminating
requirement for promulgation of legislative rules relating to
monitoring of inmate telephone conversations and mail; requiring
commissioner to promulgate policy directive establishing
record-keeping procedure to memorialize telephone conversations
and mail provided to law enforcement for investigation; requiring
records to be retained in accordance with Division of Correction’s
record retention policy; allowing an inmate’s attorney access to
telephone conversations and inmate mail supplied to law
enforcement and exceptions thereto; clarifying that inmate mail
and telephone provisions apply only to inmates in physical custody
of commissioner; and clarifying that information supplied to law
enforcement is not subject to disclosure under the Freedom of
Information Act.
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Be it enacted by the Legislature of West Virginia:

That §25-1-17 and §25-1-18 of the Code of West Virginia, 1931,
as amended, be amended and reenacted to read as follows:

ARTICLE 1. ORGANIZATION, INSTITUTIONS AND
CORRECTIONS MANAGEMENT.

§25-1-17. Monitoring of inmate telephone calls; procedures and
restrictions; calls to or from attorneys excepted.

1 (a) The Commissioner of Corrections or his or her designee
2 isauthorized to monitor, intercept, record and disclose telephone
3 calls to or from adult inmates of state correctional institutions in
4 accordance with the following provisions:

5 (1) All adult inmates of state correctional institutions shall
6 be notified in writing that their telephone conversations may be
7 monitored, intercepted, recorded and disclosed;

8 (2) Only the commissioner, warden, administrator or their

9 designee shall have access to recordings of inmates’ telephone
10 calls unless disclosed pursuant to subdivision (4) of this
11 subsection;

12 (3) Notice shall be prominently placed on or immediately
13 near every telephone that may be monitored;

14 (4) The contents of inmates’ telephone calls may be
15 disclosed to an appropriate law-enforcement agency when
16 disclosure is necessary for the investigation, prevention or
17 prosecution of a crime or to safeguard the orderly operation of
18 the correctional institution. Disclosure may be made in civil or
19 administrative proceedings pursuant to an order of a court or an
20 administrative tribunal when the disclosure is:

21 (A) Necessary to safeguard and protect the orderly operation
22 of the correctional institution; or
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(B) Necessary to protect persons from physical harm or the
threat of physical harm;

(5) All recordings of telephone calls shall be retained for at
least three years and maintained and destroyed in accordance
with the record retention policy of the Division of Corrections
adopted pursuant to section one, article eight, chapter five-a of
this code, et seq.; or

(6) To safeguard the sanctity of the attorney-client privilege,
a telephone line that is not monitored shall be made available for
telephone calls to or from an attorney. These calls shall not be
monitored, intercepted, recorded or disclosed in any matter.

(b) The commissioner shall promulgate a policy directive
establishing arecord-keeping procedure which requires retention
of: (1) A copy of the contents of any inmate telephone
conversation provided to law enforcement; and (2) the name of
the law-enforcement officer and the law-enforcement agency to
which the contents of the telephone conversation were provided.
The records required to be retained pursuant to this subsection
shall be retained in accordance with the record retention policy
specified in subdivision (5), subsection (a) of this section. The
inmate’s telephone conversation and the information regarding
law enforcement are law-enforcement records under subdivision
(4), subsection (a), section four, article one, chapter
twenty-nine-b of this code.

(c) Should an inmate be charged with a crime based in whole
or in part on the inmate’s telephone conversation supplied to law
enforcement, the inmate’s attorney in said criminal matter shall
be entitled to access to and copies of the inmate’s telephone
conversations in the custody of the commissioner which are not
evidence in or the subject of another criminal investigation.

(d) The provisions of this section shall apply only to those
persons serving a sentence of incarceration in the physical
custody of the Commissioner of Corrections.
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§25-1-18. Monitoring inmate mail; procedures and restrictions;
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identifying mail from a state correctional institution;
mail to or from attorneys excepted.

(a) The Commissioner of Corrections or his or her designee
is authorized to monitor, open, review, copy and disclose mail
sent to adult inmates of state correctional institutions in
accordance with the following provisions:

(1) All adult inmates of state correctional institutions shall
be notified in writing that their mail may be monitored, opened,
reviewed, copied and disclosed;

(2) Only the commissioner and his or her designee shall have
access to copies of inmates’ mail unless disclosed pursuant to
subdivision (4) of this subsection;

(3) Notice that the mail may be monitored shall be
prominently placed on or immediately near every mail receptacle
or other designated area for the collection or delivery of mail;

(4) The contents of inmates’ mail may be disclosed to an
appropriate law-enforcement agency when disclosure is
necessary for the investigation, prevention or prosecution of a
crime or to safeguard the orderly operation of the correctional
institution. Disclosure may be made in civil or administrative
proceedings pursuant to an order of a court or administrative
tribunal when the disclosure is:

(A) Necessary to safeguard and protect the orderly operation
of the correctional institution; or

(B) Necessary to protect persons from physical harm or the
threat of physical harm;

(5) All copies of mail shall be retained for at least three years
and maintained and destroyed in accordance with the records
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retention policy of the Division of Corrections adopted pursuant
to section one, article eight, chapter five-a of this code, et seq.;
or

(6) The inmate whose mail has been copied and disclosed
under this section shall be given a copy of all such mail when it
is determined by the commissioner, warden or administrator not
to jeopardize the safe and secure operation of the facility or to be
detrimental to an ongoing investigation or administrative action.

(b) To safeguard the sanctity of the attorney-client privilege,
mail to or from an inmate’s attorney shall not be monitored,
reviewed, copied or disclosed in any manner unless required by
an order of a court of competent jurisdiction. However, such
mail may be checked for weapons, drugs and other contraband
provided it is done in the presence of the inmate and there is a
reasonable basis to believe that any weapon, drug or other
contraband exists in the mail.

(c) All inmates’ outgoing mail must be clearly identified as
being sent from an inmate at a state correctional institution and
must include on the face of the envelope the name and full
address of the institution.

(d) The Commissioner of Corrections or his or her designee
is authorized to open, monitor, review, copy and disclose an
inmate’s outgoing mail in accordance with the provisions of
subsection (a) of this section.

(e) The commissioner shall promulgate a policy directive
establishing arecord-keeping procedure which requires retention
of: (1) All inmate mail provided to law enforcement; and (2) the
name of the law-enforcement officer and the law-enforcement
agency to which the inmate mail was provided. The records
required to be retained pursuant to this subsection shall be
retained in accordance with the record retention policy specified



228

58
59
60
61

62
63
64
65
66
67

68
69
70

AN

COUNTIES [Ch. 47

in subdivision (5), subsection (a) of this section. The inmate mail
and the information regarding law enforcement are
law-enforcement records under subdivision (4), subsection (a),
section four, article one, chapter twenty-nine-b of this code.

(f) Should an inmate be charged with a criminal offense
based in whole or in part on the inmate’s mail supplied to law
enforcement, the inmate’s attorney in said criminal matter shall
be entitled to access to and copies of the inmate’s mail in the
custody of the commissioner which are not evidence in or the
subject of another criminal investigation.

(g) The provisions of this section shall apply only to those
persons serving a sentence of incarceration in the physical
custody of the Commissioner of Corrections.

CHAPTER 47

(Com. Sub. for H. B. 2904 - By Delegates McGeehan
and Zatezalo)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 24, 2016.]

ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §5-2-4, to amend said
code by adding thereto a new section, designated §7-1-3rr; and to
amend and reenact §7-1-7 of said code, all relating to accessible
county records; requiring county clerks to report certain county
official information to the Secretary of State annually; requiring
the Secretary of State to annually update a website of county
information; requiring county commissions to maintain a website;
and requiring the clerk of a county commission to maintain a
county ordinance book.
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Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by
adding thereto a new section, designated §5-2-4; and that said code be
amended by adding thereto a new section, designated §7-1-3rr; and that
§7-1-7 of said code be amended and reenacted, all to read as follows:

CHAPTER 5. GENERAL POWERS AND
AUTHORITY OF THE GOVERNOR,
SECRETARY OF STATE AND ATTORNEY GENERAL;
BOARD OF PUBLIC WORKS; MISCELLANEOUS
AGENCIES, COMMISSIONS, OFFICES,
PROGRAMS, ETC.

ARTICLE 2. SECRETARY OF STATE.
§5-2-4. Accessible county records; required information.

1 (a) The Secretary of State shall maintain a website with
certain county information. The website shall be updated
3 annually.

4 (b) On or before January 31, 2018, the county officer
5 information website shall be updated by the Secretary of State.

6 (c) The website shall contain the following minimum
7 information regarding county officials:

8 (1) The official title and name of each county office holder;

9 (2) The contact information for each county office holder,
10 including telephone number, facsimile number, office location
11 and mailing address;

12 (3) The electronic mail address of each elected county office
13 holder where available; and

14 (4) The website of each county commission, where
15 available.
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CHAPTER 7. COUNTY COMMISSIONS
AND OFFICERS.

ARTICLE 1. COUNTY COMMISSIONS GENERALLY.

§7-1-3rr. Accessible county records; required information.

—
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(a) Beginning July 1, 2017, each county commission may
maintain a website that provides the following information
without charge:

(1) The title and name of each elected county office holder;

(2) The contact information of each elected county office
holder, including office telephone number, facsimile number,
office location and mailing address;

(3) The government electronic mail address of each elected
county office holder;

(4) A copy of each county ordinance as adopted;
(5) A copy of the approved meeting minutes; and

(6) A schedule of regular meeting days for each calendar
year.

(b) Beginning on or before December 31, 2017, and each
year thereafter, the Secretary of State shall obtain the following
information:

(1) A list of each elected county official by title, with the
name of the elected official;

(2) The office contact information for each county office
holder; and

(3) The website address of the county commission website,
where available.
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§7-1-7. Record books.
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(a) Beginning on July 1, 2017, the county commission shall,
within sixty days of adoption, through the clerk of the
commission, enter into a separate book the complete record of all
ordinances adopted by the county commission. The clerk shall
list, along with each ordinance in the book, the provision of the
West Virginia Code authorizing each ordinance. The clerk shall
maintain the book in his or her office and shall make available
a copy to the county sheriff. Compiling all such ordinances
adopted by the county commission and publishing the same on
a publically available internet website as delineated in section
three-rr of this article shall constitute full compliance with the
provisions of this section.

(b) The county commission of every county shall provide
two record books for the use of the county commission, in one
of which shall be entered all the proceedings of such county
commission in relation to contested elections, all matters of
probate, the appointment of appraisers of the estates of decedents
and the appointment and qualification of personal
representatives, guardians, committees and curators, and the
settlement of their accounts, and all matters relating to
apprentices; and in the other of said books shall be entered all
the other proceedings of such county commission: Provided,
That said county commission shall provide and keep such
additional or different record books as may be specially required
by law.
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CHAPTER 48

(Com. Sub. for S. B. 298 - By Senator Walters)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 29, 2016.]

AN ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §7-1-3ss; to amend and
reenact §11-16-18 of said code; to amend and reenact §60-4-3a and
§60-4-3b of said code; to amend and reenact §60-7-12 of said
code; and to amend and reenact §60-8-34 of said code, all relating
to regulation of alcoholic liquor, wine and non-intoxicating beer
generally; allowing county commissions to conduct a county
option election on the question of whether to allow restaurants,
private clubs, Class A retailers, wineries and wine serving entities
to sell alcoholic liquors, wine and non-intoxicating beer as their
licenses allow, and distilleries and mini-distilleries to offer
complimentary samples of alcohol beginning at 10:00 a.m. on
Sundays for on-premises consumption only; and establishing
publication requirements for providing notice of election.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by
adding thereto a new section, designated §7-1-3ss; that §11-16-18 of
said code be amended and reenacted; that §60-4-3a and §60-4-3b of
said code be amended and reenacted; that §60-7-12 of said code be
amended and reenacted; and that §60-8-34 of said code be amended
and reenacted, all to read as follows:

CHAPTER 7. COUNTY COMMISSIONS
AND OFFICERS.

ARTICLE 1. COUNTY COMMISSIONS GENERALLY.
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§7-1-3ss. County option election on allowing nonintoxicating beer,
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wine or alcoholic liquors to be sold, given or dispensed
after ten o’clock a.m. on Sundays.

The county commission of any county may conduct a county
option election on the question of whether the sale or dispensing
of nonintoxicating beer, wine or alcoholic liquors in or on
premises shall be allowed in the county beginning ten o’clock
a.m. on any Sunday, as provided in section eighteen, article
sixteen, chapter eleven, sections three-a and three-b, article four,
chapter sixty of this code, section twelve, article seven, of said
chapter, and section thirty-four, article eight, of said chapter,
upon approval as provided in this section. The option election on
this question may be placed on the ballot in each county at any
primary or general election. The county commission of the
county shall give notice to the public of the election by
publication of the notice as a Class II-0 legal advertisement in
compliance with the provisions of article three, chapter fifty-nine
of this code, and the publication area for publication shall be the
county in which the election is to be held. The date of the last
publication of the notice shall fall on a date within the period of
the fourteen consecutive days next preceding the election. On the
local option election ballot shall be printed the following: “Shall
the beginning hour at which non-intoxicating beer, wine and
alcoholic liquor be sold or dispensed for on premises
consumption only in County on Sundays be changed
from one o’clock p.m. to ten o’clock a.m.

If approved by the voters this would allow private clubs and
restaurants licensed to sell and dispense non-intoxicating beer,
wine and alcoholic liquor; licensed private wine restaurants,
private wine spas, private wine bed and breakfasts to sell and
dispense wine; and licensed Class A retail dealers to sell and
dispense nonintoxicating beer for on premises consumption only
beginning at ten o’clock a.m. Additionally, if approved, it would
also allow any mini-distilleries, wineries or farm wineries in this
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county to offer complimentary samples for on premises
consumption only beginning at ten o’clock a.m.”

[1Yes[]No
(Place a cross mark in the square opposite your choice.)

The ballots shall be counted, returns made and canvassed as
in general elections and the results certified by the
commissioners of election to the county commission. The county
commission shall, without delay, certify the result of the
election. Upon receipt of the results of the election, in the event
amajority of the votes are marked “Yes” all applicable licensees
shall be permitted prohibited to sell and dispense beer, wine or
alcoholic liquors beginning at ten o’clock a.m. on Sundays. In
the event a majority of the votes are marked “No” all applicable
licensees will continue to be required to comply with existing
law.

CHAPTER 11. TAXATION.

ARTICLE 16. NONINTOXICATING BEER.

§11-16-18. Unlawful acts of licensees; criminal penalties.

1
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(a) It shall be unlawful:

(1) For any licensee, his, her, its or their servants, agents or
employees to sell, give or dispense, or any individual to drink or
consume, in or on any licensed premises or in any rooms directly
connected , nonintoxicating beer or cooler on weekdays between
the hours of two o’clock a.m. and seven o’clock a.m., or between
the hours of two o’clock a.m. and one o’clock p.m., or a Class A
retail dealer who sells nonintoxicating beer for on premises
consumption only between the hours of two o’clock a.m. and ten
o’clock a.m. in any county upon approval as provided for in
section three-pp, article one, chapter seven of this code, on any
Sunday, except in private clubs licensed under the provisions of
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article seven, chapter sixty of this code, where the hours shall
conform with the hours of sale of alcoholic liquors;

(2) For any licensee, his, her, its or their servants, agents or
employees to sell, furnish or give any nonintoxicating beer, as
defined in this article, to any person visibly or noticeably
intoxicated or to any person known to be insane or known to be
a habitual drunkard;

(3) For any licensee, his, her, its or their servants, agents or
employees to sell, furnish or give any nonintoxicating beer as
defined in this article to any person who is less than twenty-one
years of age;

(4) For any distributor to sell or offer to sell, or any retailer
to purchase or receive, any nonintoxicating beer as defined in
this article, except for cash and no right of action shall exist to
collect any claims for credit extended contrary to the provisions
of this subdivision. Nothing herein contained in this section
prohibits a licensee from crediting to a purchaser the actual price
charged for packages or containers returned by the original
purchaser as a credit on any sale, or from refunding to any
purchaser the amount paid or deposited for the containers when
title is retained by the vendor: Provided, That a distributor may
accept an electronic transfer of funds if the transfer of funds is
initiated by an irrevocable payment order on the invoiced
amount for the nonintoxicating beer. The cost of the electronic
fund transfer shall be borne by the retailer and the distributor
shall initiate the transfer no later than noon of one business day
after the delivery;

(5) For any brewer or distributor or brew-pub or his, her, its
or their agents to transport or deliver nonintoxicating beer as
defined in this article to any retail licensee on Sunday;

(6) For any brewer or distributor to give, furnish, rent or sell
any equipment, fixtures, signs or supplies directly or indirectly
or through a subsidiary or affiliate to any licensee engaged in
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selling products of the brewing industry at retail or to offer any
prize, premium, gift or other similar inducement, except
advertising matter of nominal value, to either trade or consumer
buyers: Provided, That a distributor may offer, for sale or rent,
tanks of carbonic gas. Nothing herein contained in this section
prohibits a brewer from sponsoring any professional or amateur
athletic event or from providing prizes or awards for participants
and winners in any events: Provided, however, That no event
shall be sponsored which permits actual participation by athletes
or other persons who are minors, unless specifically authorized
by the commissioner;

(7) For any licensee to permit in his or her premises any
lewd, immoral or improper entertainment, conduct or practice;

(8) For any licensee except the holder of a license to operate
a private club issued under the provisions of article seven,
chapter sixty of this code or a holder of a license or a private
wine restaurant issued under the provisions of article eight of
said chapter to possess a federal license, tax receipt or other
permit entitling, authorizing or allowing the licensee to sell
liquor or alcoholic drinks other than nonintoxicating beer;

(9) For any licensee to obstruct the view of the interior of his
or her premises by enclosure, lattice, drapes or any means which
would prevent plain view of the patrons occupying the premises.
The interior of all licensed premises shall be adequately lighted
at all times: Provided, That provisions of this subdivision do not
apply to the premises of a Class B retailer, the premises of a
private club licensed under the provisions of article seven,
chapter sixty of this code or the premises of a private wine
restaurant licensed under the provisions of article eight of said
chapter;

(10) For any licensee to manufacture, import, sell, trade,
barter, possess or acquiesce in the sale, possession or
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consumption of any alcoholic liquors on the premises covered by
alicense or on premises directly or indirectly used in connection
with it: Provided, That the prohibition contained in this
subdivision with respect to the selling or possessing or to the
acquiescence in the sale, possession or consumption of alcoholic
liquors is not applicable with respect to the holder of a license to
operate a private club issued under the provisions of article
seven, chapter sixty of this code nor shall the prohibition be
applicable to a private wine restaurant licensed under the
provisions of article eight of said chapter insofar as the private
wine restaurant is authorized to serve wine;

(11) For any retail licensee to sell or dispense
nonintoxicating beer, as defined in this article, purchased or
acquired from any source other than a distributor, brewer or
manufacturer licensed under the laws of this state;

(12) For any licensee to permit loud, boisterous or disorderly
conduct of any kind upon his or her premises or to permit the use
of loud musical instruments if either or any of the same may
disturb the peace and quietude of the community where the
business is located: Provided, That no licensee may have in
connection with his or her place of business any loudspeaker
located on the outside of the licensed premises that broadcasts or
carries music of any kind;

(13) For any person whose license has been revoked, as
provided in this article, to obtain employment with any retailer
within the period of one year from the date of the revocation, or
for any retailer to knowingly employ that person within the
specified time;

(14) For any distributor to sell, possess for sale, transport or
distribute nonintoxicating beer except in the original container;
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(15) For any licensee to knowingly permit any act to be done
upon the licensed premises, the commission of which constitutes
a crime under the laws of this state;

(16) For any Class B retailer to permit the consumption of
nonintoxicating beer upon his or her licensed premises;

(17) For any Class A licensee, his, her, its or their servants,
agents or employees, or for any licensee by or through any
servants, agents or employees, to allow, suffer or permit any
person less than eighteen years of age to loiter in or upon any
licensed premises; except, however, that the provisions of this
subdivision do not apply where a person under the age of
eighteen years is in or upon the premises in the immediate
company of his or her parent or parents, or where and while a
person under the age of eighteen years is in or upon the premises
for the purpose of and actually making a lawful purchase of any
items or commodities therein sold, or for the purchase of and
actually receiving any lawful service therein rendered, including
the consumption of any item of food, drink or soft drink therein
lawfully prepared and served or sold for consumption on the
premises;

(18) For any distributor to sell, offer for sale, distribute or
deliver any nonintoxicating beer outside the territory assigned to
any distributor by the brewer or manufacturer of nonintoxicating
beer or to sell, offer for sale, distribute or deliver nonintoxicating
beer to any retailer whose principal place of business or licensed
premises is within the assigned territory of another distributor of
such nonintoxicating beer: Provided, That nothing in this
section is considered to prohibit sales of convenience between
distributors licensed in this state where one distributor sells,
transfers or delivers to another distributor a particular brand or
brands for sale at wholesale; and

(19) For any licensee or any agent, servant or employee of
any licensee to knowingly violate any rule lawfully promulgated
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by the commissioner in accordance with the provisions of
chapter twenty-nine-a of this code.

(b) Any person who violates any provision of this article
including, but not limited to, any provision of this section, or any
rule, or order lawfully promulgated by the commissioner, or who
makes any false statement concerning any material fact in
submitting application for license or for arenewal of a license or
in any hearing concerning the revocation thereof, or who
commits any of the acts herein declared to be unlawful is guilty
of a misdemeanor and, upon conviction thereof, shall be
punished for each offense by a fine of not less than $25, nor
more than $500, or confined in the county or regional jail for not
less than thirty days nor more than six months, or by both fine
and confinement. Magistrates have concurrent jurisdiction with
the circuit court and any other courts having criminal jurisdiction
in their county for the trial of all misdemeanors arising under
this article.

(c) (1) A Class B licensee that:

(A) Has installed a transaction scan device on its licensed
premises; and

(B) Can demonstrate that it requires each employee, servant
or agent to verify the age of any individual to whom
nonintoxicating beer is sold, furnished or given away by the use
of the transaction device may not be subject to: (i) Any criminal
penalties whatsoever, including those set forth in subsection (b)
of this section; (ii) any administrative penalties from the
commissioner; or (iii) any civil liability whatsoever for the
improper sale, furnishing or giving away of nonintoxicating beer
to an individual who is less than twenty-one years of age by one
of his or her employees, servants or agents. Any agent, servant
or employee who has improperly sold, furnished or given away
nonintoxicating beer to an individual less than twenty-one years
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of age is subject to the criminal penalties of subsection (b) of this
section. Any agent, servant or employee who has improperly
sold, furnished or given away nonintoxicating beer to an
individual less than twenty-one years of age is subject to
termination from employment, and the employer shall have no
civil liability for the termination.

(2) For purposes of this section, a Class B licensee can
demonstrate that it requires each employee, servant or agent to
verify the age of any individual to whom nonintoxicating beer is
sold by providing evidence: (A) That it has developed a written
policy which requires each employee, servant or agent to verify
the age of each individual to whom nonintoxicating beer will be
sold, furnished or given away; (B) that it has communicated this
policy to each employee, servant or agent; and (C) that it
monitors the actions of its employees, servants or agents
regarding the sale, furnishing or giving away of nonintoxicating
beer and that it has taken corrective action for any discovered
noncompliance with this policy.

(3) “Transaction scan” means the process by which a person
checks, by means of a transaction scan device, the age and
identity of the cardholder, and “transaction scan device” means
any commercial device or combination of devices used at a point
of sale that is capable of deciphering in an electronically
readable format the information enclosed on the magnetic strip
or bar code of a driver’s license or other governmental identity
card.

(d) Nothing in this article nor any rule or regulation of the
commissioner shall prevent or be considered to prohibit any
licensee from employing any person who is at least eighteen
years of age to serve in the licensee’s lawful employ, including
the sale or delivery of nonintoxicating beer as defined in this
article. With the prior approval of the commissioner, a licensee
whose principal business is the sale of food or consumer goods
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206 or the providing of recreational activities, including, but not
207 limited to, nationally franchised fast food outlets,
208 family-oriented restaurants, bowling alleys, drug stores, discount
209 stores, grocery stores and convenience stores, may employ
210 persons who are less than eighteen years of age but at least
211 sixteen years of age: Provided, That the person’s duties may not
212 include the sale or delivery of nonintoxicating beer or alcoholic
213 liquors: Provided, however, That the authorization to employ
214 persons under the age of eighteen years shall be clearly indicated
215 on the licensee’s license.
CHAPTER 60. STATE CONTROL OF
ALCOHOLIC LIQUORS.
ARTICLE 4. LICENSES.

§60-4-3a. Distillery and mini-distillery license to manufacture and
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(a) Sales of liquor. — An operator of a distillery or a
mini-distillery may offer liquor for retail sale to customers from
the distillery or the mini-distillery for consumption off premises
only. Except for free complimentary samples offered pursuant to
section one, article six of this chapter, customers are prohibited
from consuming any liquor on the premises of the distillery or
the mini-distillery: Provided, That a licensed distillery or
mini-distillery may offer complimentary samples per this
subsection of alcoholic liquors manufactured by that licensed
distillery or mini-distillery for consumption on the premises only
on Sundays beginning at ten o’clock a.m. in any county in which
the same has been approved as provided for in section three-ss,
article one, chapter seven of this code.

(b) Retail sales. — Every licensed distillery or
mini-distillery shall comply with the provisions of sections nine,
eleven, thirteen, sixteen, seventeen, eighteen, nineteen,
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twenty-two, twenty-three, twenty-four, twenty-five and
twenty-six, article three-a of this chapter and the provisions of
articles three and four of this chapter applicable to liquor
retailers and distillers.

(c) Payment of taxes and fees. — The distillery or
mini-distillery shall pay all taxes and fees required of licensed
retailers and meet applicable licensing provisions as required by
this chapter and by rule of the commissioner, except for
payments of the wholesale markup percentage and the handling
fee provided by rule of the commissioner: Provided, That all
liquor for sale to customers from the distillery or the
mini-distillery for off-premises consumption shall be subject of
a five percent wholesale markup fee and an 80 cents per case
bailment fee to be paid to the commissioner: Provided, however,
That no liquor sold by the distillery or mini-distillery shall be
priced less than the price set by the commissioner pursuant to
section seventeen, article three-a of this chapter.

(d) Payments to market zone retailers. — Each distillery or
mini-distillery shall submit to the commissioner two percent of
the gross sales price of each retail liquor sale for the value of all
sales at the distillery or the mini-distillery each month. This
collection shall be distributed by the commissioner, at least
quarterly, to each market zone retailer located in the distillery or
mini-distillery’s market zone, proportionate to each market zone
retailer’s annual gross prior years pretax value sales. The
maximum amount of market zone payments that a distillery or
mini-distillery shall be required to submit to the commissioner
is $15,000 per annum.

(e) Limitations on licensees. — No distillery or
mini-distillery may sell more than three thousand gallons of
product at the distillery or mini-distillery location the initial two
years of licensure. The distillery or mini-distillery may increase
sales at the distillery or mini-distillery location by two thousand
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gallons following the initial twenty-four-month period of
licensure and may increase sales at the distillery or
mini-distillery location each subsequent twenty-four-month
period by two thousand gallons, not to exceed ten thousand
gallons a year of total sales at the distillery or mini-distillery
location. No licensed mini-distillery may produce more than
fifty thousand gallons per calendar year at the mini-distillery
location. No more than one distillery or mini-distillery license
may be issued to a single person or entity and no person may
hold both a distillery and a mini-distillery license.

§60-4-3b. Winery and farm winery license to manufacture and
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(a) Sales of wine. — An operator of a winery or farm winery
may offer wine produced by the winery or farm winery for retail
sale to customers from the winery or farm winery for
consumption off the premises only. Except for free
complimentary samples offered pursuant to section one, article
six of this chapter, customers are prohibited from consuming any
wine on the premises of the winery or farm winery, unless such
winery or farm winery has obtained a multicapacity winery or
farm winery license: Provided, That a licensed winery or farm
winery may offer complimentary samples per this subsection of
wine manufactured by that licensed winery or farm winery for
consumption on the premises only on Sundays beginning at ten
o’clock a.m. in any county in which the same has been approved
as provided in section three-pp, article one, chapter seven of this
code.

(b) Retail sales. — Every licensed winery or farm winery
shall comply with the provisions of articles three, four and eight
of this chapter as applicable to wine retailers, wineries and
suppliers when properly licensed in such capacities.

(c) Payment of taxes and fees. — The winery or farm winery
shall pay all taxes and fees required of licensed wine retailers
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and meet applicable licensing provisions as required by this
chapter and by rule of the commissioner. Each winery or farm
winery acting as its own supplier shall submit to the Tax
Commissioner the liter tax for all sales at the winery or farm
winery each month, as provided in article eight of this chapter.

(d) Advertising. — A winery or farm winery may advertise
a particular brand or brands of wine produced by it, and the price
of the wine subject to federal requirements or restrictions.

(e) Limitations on licensees. — A winery or farm winery
must maintain separate winery or farm winery supplier, retailer
and direct shipper licenses when acting in one or more of those
capacities, and must pay all associated license fees, unless such
winery or farm winery holds a license issued pursuant to the
provisions of subdivision (12), subsection (b), section three,
article eight of this chapter. A winery or farm winery, if holding
the appropriate licenses or a multicapacity winery or farm
winery license, may act as its own supplier; retailer for
off-premises consumption of its wine as specified in section two,
article six of this chapter; private wine restaurant; and direct
shipper for wine produced by the winery or farm winery. All
wineries must use a distributor to distribute and sell their wine
in the state, except for farm wineries. No more than one winery
or farm winery license may be issued to a single person or entity
and no person may hold both a winery and a farm winery
license.

ARTICLE 7. LICENSES TO PRIVATE CLUBS.

§60-7-12. Certain acts of licensee prohibited; criminal penalties.

—

AW

(a) It is unlawful for any licensee, or agent, employee or
member thereof, on such licensee’s premises to:

(1) Sell or offer for sale any alcoholic liquors other than
from the original package or container;
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(2) Authorize or permit any disturbance of the peace;
obscene, lewd, immoral or improper entertainment, conduct or
practice, gambling or any slot machine, multiple coin console
machine, multiple coin console slot machine or device in the
nature of a slot machine;

(3) Sell, give away or permit the sale of, gift to or the
procurement of any nonintoxicating beer, wine or alcoholic
liquors for or to, or permit the consumption of nonintoxicating
beer, wine or alcoholic liquors on the licensee’s premises, by any
person less than twenty-one years of age;

(4) Sell, give away or permit the sale of, gift to or the
procurement of any nonintoxicating beer, wine or alcoholic
liquors, for or to any person known to be deemed legally
incompetent, or for or to any person who is physically
incapacitated due to consumption of nonintoxicating beer, wine
or alcoholic liquor or the use of drugs;

(5) Sell, give or dispense nonintoxicating beer, wine or
alcoholic liquors in or on any licensed premises or in any rooms
directly connected therewith, between the hours of three o’clock
a.m. and one o’clock p.m., or, between the hours of three o’clock
a.m. and ten o’clock a.m. in any county upon approval as
provided for in section three-pp, article one, chapter seven of this
code, on any Sunday;

(6) Permit the consumption by, or serve to, on the licensed
premises any nonintoxicating beer, wine or alcoholic liquors,
covered by this article, to any person who is less than twenty-one
years of age;

(7) With the intent to defraud, alter, change or misrepresent
the quality, quantity or brand name of any alcoholic liquor;

(8) Sell or offer for sale any alcoholic liquor to any person
who is not a duly elected or approved dues paying member in
good standing of said private club or a guest of such member;
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(9) Sell, offer for sale, give away, facilitate the use of or
allow the use of carbon dioxide, cyclopropane, ethylene, helium
or nitrous oxide for purposes of human consumption except as
authorized by the commissioner;

(10) (A) Employ any person who is less than eighteen years
of age in a position where the primary responsibility for such
employment is to sell, furnish or give nonintoxicating beer, wine
or alcoholic liquors to any person;

(B) Employ any person who is between the ages of eighteen
and twenty-one who is not directly supervised by a person aged
twenty-one or over in a position where the primary responsibility
for such employment is to sell, furnish or give nonintoxicating
beer, wine or alcoholic liquors to any person; or

(11) Violate any reasonable rule of the commissioner.

(b) It is unlawful for any licensee to advertise in any news
media or other means, outside of the licensee’s premises, the fact
that alcoholic liquors may be purchased thereat.

(c) Any person who violates any of the foregoing provisions
is guilty of a misdemeanor and, upon conviction thereof, shall be
fined not less than $500 nor more than $1,000, or imprisoned in
the county jail for a period not to exceed one year, or both fined
and imprisoned.

ARTICLE 8. SALE OF WINES.

§60-8-34. When retail sales prohibited.

1
2
3
4
5

It shall be unlawful for a retailer, farm winery, wine
specialty shop retailer, private wine bed and breakfast, private
wine restaurant or private wine spa licensee, his or her servants,
agents or employees to sell or deliver wine between the hours of
two o’clock a.m. and one o’clock p.m., or, it shall be unlawful



Ch. 49] COUNTIES 247

for a winery, farm winery, private wine bed and breakfast,
private wine restaurant or private wine spa, his or her servants,
agents or employees to sell wine between the hours of two

O 0 3 N

o’clock a.m. and ten o’clock a.m. in any county upon approval
10 as provided for in section three-pp, article one, chapter seven of
11 this code, on Sundays, or between the hours of two o’clock a.m.
12 and seven o’clock a.m. on weekdays and Saturdays.

CHAPTER 49

(S. B. 306 - By Senator Blair)

[Passed March 12, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 24, 2016.]

AN ACT to amend and reenact §7-3-3 of the Code of West Virginia,
1931, as amended, relating to sale of county or district property;
permitting property be sold either at an on-site public auction or by
utilizing an Internet-based public auction service; and requiring
notice of sale include notice of the time, terms, manner and place
of sale or the Internet-based public auction service to be utilized.

Be it enacted by the Legislature of West Virginia:

That §7-3-3 of the Code of West Virginia, 1931, as amended, be
amended and reenacted to read as follows:

ARTICLE 3. COUNTY PROPERTY.
§7-3-3. Sale of county or district property.

1 Except as may be prohibited by law or otherwise, the county
2 commission of a county is authorized by law to sell or dispose of



248

O 00 9 N Lt AW

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

COUNTIES [Ch. 49

any property, either real or personal, belonging to the county or
held by it for the use of any district thereof. The property shall
be sold either at an on-site public auction or by utilizing an
Internet-based public auction service, and such sale shall be
conducted by the president of the county commission, but before
making any such sale, notice of the time, terms, manner and
either the location of the sale or the Internet-based public auction
service to be utilized, together with a brief description of the
property to be sold, shall be published as a Class II legal
advertisement in compliance with the provisions of article three,
chapter fifty-nine of this code, and the publication area for such
publication shall be the county: Provided, That this section shall
not apply to the sale of any one item of property of less value
than $1,000: Provided, however, That the provisions of this
section concerning sale at public auction shall not apply to a
county commission selling or disposing of its property for a
public use to the United States of America, its instrumentalities,
agencies or political subdivisions or to the State of West
Virginia, or its political subdivisions, including county boards of
education, volunteer fire departments and volunteer ambulance
services, for an adequate consideration without considering
alone the present commercial or market value of the property:
Provided further, That all real property conveyed or sold by a
county commission to a volunteer fire department or volunteer
ambulance service under this provision shall revert back to the
county commission if the volunteer fire department or volunteer
ambulance service ceases to use it for the purpose for which the
real property was conveyed or sold.
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CHAPTER 50

(Com. Sub. for S. B. 27 - By Senators Kirkendoll,
Miller and Gaunch)

[Passed March 5, 2016; in effect ninety days from passage.]
[Approved by the Governor on March 9, 2016.]

AN ACT to amend and reenact §7-5-24 of the Code of West Virginia,
1931, as amended; and to amend and reenact §11A-2-2 of said
code, all relating to permitting county commissions to hire outside
attorneys to prosecute actions or defend the county’s interest in
any proceeding before any United States Bankruptcy Court;
providing for outside attorney to be reimbursed for actual expenses
directly incurred in the representation; providing that engagements
of outside counsel be in writing; requiring that hourly engagements
with outside attorneys contain a cumulative cap of any hourly fees
charged on a per-case basis; requiring that contingency fee
agreements with outside attorneys contain a percentage cap on
money or things of value recovered; and requiring attorney fees or
costs be paid prior to distribution to taxing units.

Be it enacted by the Legislature of West Virginia:

That §7-5-24 of the Code of West Virginia, 1931, as amended, be
amended and reenacted; and that §11A-2-2 of said code be amended
and reenacted, all to read as follows:

CHAPTER 7. COUNTY COMMISSIONS
AND OFFICERS.

ARTICLE 5. FISCAL AFFAIRS.
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§7-5-24. Sheriff may commence civil action without paying fees
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and costs; fees and costs recoverable from defendants
after completion of litigation.

The sheriff is not required to pay any filing fee, cost, bond
or security, as may otherwise be required of other civil litigants
by provisions of this code, in any action in which the sheriff
commences the action in his or her official capacity or on behalf
of the county government: Provided, That where the sheriff or
county government prevails in the action and any filing fees,
costs, bond or security are recovered from the opposing party,
the sheriff shall pay therefrom the fees, costs, bond or security
to the officer who otherwise would have been entitled thereto but
for the provisions of this section: Provided, however, That any
legal fees and costs not so recovered from the opposing party
shall be paid out of the taxes so collected prior to the distribution
of the taxes to the various taxing units.

CHAPTER 11A. COLLECTION AND
ENFORCEMENT OF PROPERTY TAXES.

ARTICLE 2. DELINQUENCY AND METHODS OF

ENFORCING PAYMENT.

§11A-2-2. Collection by civil action; fees and costs not required of

sheriff.

(a) Taxes are hereby declared to be debts owing by the
taxpayer, for which he or she shall be personally liable. After
delinquency, the sheriff may enforce this liability by appropriate
action in any court of competent jurisdiction. No such action
may be brought after five years from the time the action accrued.

(b) In any such action, the sheriff may prosecute the same
without paying fees or costs, and without providing bond or
security, as may otherwise be required of civil litigants by the
provisions of this code, and shall have all services and process,
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including the services of witnesses, without paying therefor:
Provided, That the sheriff shall maintain for each action for the
recovery of delinquent taxes records sufficient to demonstrate
the total fees and costs paid and that would have been paid but
for the authority provided herein to seek recovery without such
payment: Provided, however, That where the sheriff recovers
delinquent taxes in or as the result of such action, whether by
way of settlement or judgment, such fees and costs as above
required to be recorded shall be recoverable from the opposite
party and, upon receipt of any recovery, the sheriff shall pay
from the amount recovered such fees or costs to the officer who
otherwise would have been entitled thereto but for the provisions
of this section: Provided further, That the fees and costs shall be
paid prior to payment to the various taxing units of the balance
of the recovered taxes: And provided further, That the payment
to the various taxing units shall be prorated on the basis of the
total amount of taxes due them.

(c) The county commission may hire an attorney to
prosecute any such action for the collection of such delinquent
taxes or to defend the county’s interest in any proceeding before
any United States Bankruptcy Court: Provided, That any
attorney so hired shall be reimbursed for actual expenses directly
incurred in the course of the representation: Provided, however,
That in any engagement of any attorney so hired under this
section, the county commission shall enter into a written
representation agreement with the attorney so engaged, which
written representation agreement shall include, in the case of an
hourly fee agreement, a cumulative cap of any hourly fees
charged on a per-case basis or, in the case of a contingency fee
agreement, a percentage cap of any money or things of value
recovered in the representation. Any attorney fees or other costs
associated with the collection of taxes, not heretofore provided
for in subsection (b) of this section, shall be paid from the taxes
so collected prior to the distribution to the various taxing units.
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CHAPTER 51

(Com. Sub. for H. B. 4009 - By Delegates Statler, Ambler,
Cooper, Ellington, D. Evans, Moffatt, Romine, Storch,
Weld and Zatezalo)

[Passed March 12, 2015; in effect ninety days from passage.]
[Approved by the Governor on April 30, 2016.]

ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto anew article, designated §7-27-1, §7-27-2,§7-27-3,
§7-27-4, §7-27-5, §7-27-6, §7-27-7, §7-27-8, §7-27-9, §7-27-10,
§7-27-11, §7-27-12, §7-27-13, §7-27-14, §7-27-15, §7-27-16,
§7-27-17, §7-27-18, §7-27-19, §7-27-20, §7-27-21, §7-27-22,
§7-27-23, §7-27-24, §7-27-25, §7-27-26, §7-27-27, §7-27-28,
§7-27-29, §7-27-30, §7-27-31, §7-27-32, §7-27-33, §7-27-34,
§7-27-35, §7-27-36, §7-27-37, §7-27-38, §7-27-39, §7-27-40,
§7-27-41, §7-27-42, §7-27-43, §7-27-44 and §7-27-45, and to
amend said code by adding thereto a new section, designated
§31-15-16¢, all relating to road construction projects; creating a
short title; setting forth legislative findings and purpose; defining
terms; authorizing county commissions to propose creation of road
construction project plans; requiring public hearing; setting
requirements for notice of public hearing; permitting submission
of written comments; authorizing finalization of road construction
project plan after public hearing by resolution of county
commission; requiring prioritization of projects within road
construction project plan; requiring consent of municipalities when
road construction project plan located within its boundaries;
authorizing submission of road construction project plan to
Commissioner of Highways; identifying contents of application;
requiring Commissioner of Highways review all proposed road
construction project plans; setting forth criteria for review of plans;
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requiring decision of Commissioner of Highways within sixty days
of receipt; providing certification of approved project by
Commissioner of Highways; requiring assignment of name to
project plan and individual projects within plan by Commissioner
of Highways; granting legislative rulemaking authority; requiring
referendum for approval of certain road construction project plans;
setting requirements for referendum election; prohibiting
proceeding with road construction project plan to be financed by
county transportation sales and use tax or by issuance of special
revenue bonds unless approved by the voters; providing for
amendments to road construction plans; providing for termination
of road construction project plan; providing for termination of
county transportation sales and use taxes; prohibiting termination
or rate reduction as long as revenue bonds remain outstanding,
unless payment of special revenue bonds has been secured in full;
directing county commission to enter order describing road
construction project plan after approval of plan by Commissioner
of Highways and voters of county; setting forth contents of order,
including establishment of county transportation sales and use
taxes; limiting county transportation sales and use taxes to one
percent; requiring transportation sales and use taxes to be identical;
allowing joint road construction project plans; clarifying that
obligations of parties under intergovernmental agreements may not
be considered debt within the meaning of section six or eight,
article X of the Constitution of West Virginia; authorizing county
commissions and Commissioner of Highways enter into
intergovernmental agreements; creating County Road
Improvement Account and subaccounts; authorizing deposit of
funds from certain sources into account; authorizing certain
expenditures from county subaccount; allowing road construction
projects be financed on cash basis or by special revenue bonds
issued by West Virginia Economic Development Authority; giving
Commissioner of Highways final approval of all road construction
projects; providing that all road construction projects accepted into
state road system are under exclusive jurisdiction and control of
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Commissioner of Highways; specifying that road construction
projects are public improvements; requiring annual reporting by
Commissioner of Highways on county road construction projects;
providing procedures and requirements for issuance of special
revenue bonds by West Virginia Economic Development
Authority; permitting special revenue bonds to be secured by trust
agreement between Authority and corporate trustee; providing
procedures and requirements for refunding bonds for county road
construction projects; providing that bonds are not debts of state,
county or any politicalosubdivisions; providing that bonds are
negotiable instruments; providing that bonds are exempt from
taxation; specifying that neither West Virginia Economic
Development Authority nor its officers or employees nor any
persons executing bonds have personal liability on issued bonds;
providing that powers relating to road construction project plans,
construction of projects and issuance of special revenue bonds are
additional powers; requiring county to enter into one or more
intergovernmental agreements with Commissioner of Highways
prior to imposing county transportation sales and use taxes;
allowing county commissions with approved road construction
projects to impose county transportation sales and use taxes;
limiting rate of taxes; establishing tax base for county
transportation sales and use taxes; providing exceptions to tax
base; setting forth provisions for when purchases are made in
county without county transportation sales and use taxes and
purchase are used in county that does impose county transportation
sales and use taxes; requiring county to notify Tax Commissioner
atleast one hundred eighty days before effective date of imposition
of county transportation sales and use taxes; requiring copy of
notice be sent to State Auditor and State Treasurer; requiring Tax
Commissioner to administer, collect and enforce county
transportation sales and use tax; authorizing Tax Commissioner to
assess a fee for collection of county transportation sales and use
taxes; providing for calculation of cost of service; providing for
deposit of fees retained by Tax Commissioner into Local Sales Tax
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and Excise Tax Administration Fund; requiring certain vendors to
collect county transportation sales tax; providing for payment of
county transportation use tax to Tax Commissioner; clarifying that
county transportation sales and use taxes are to be collected and
paid in addition to certain other taxes; granting purchaser credit
against county transportation use tax for sales tax paid in another
county; making county transportation sales and use taxes subject
to sourcing rules; making applicable provisions of law related to
state consumer sales and service tax provisions and state consumer
use tax provisions; making county transportation sales and use
taxes subject to West Virginia Tax Procedure and Administration
Act; making West Virginia Tax Crimes and Penalties Act
applicable to county transportation sales and use taxes; providing
for date of first application for county transportation sales and use
taxes; providing for deposit of county transportation sales and use
taxes into subaccount of county in County Road Improvement
Account; providing for crediting of county transportation sales and
use taxes; authorizing issuance of requisition to Auditor to request
issuance of state warrant for funds in county subaccount; requiring
actions by State Auditor and State Treasurer upon receipt of
requisition; providing for correction and adjustment to payments;
setting effective date of county transportation sales and use tax;
requiring county commissions to develop and maintain county rate
and boundary databases; requiring county commission to notify
Tax Commissioner if tax has been imposed or tax rate has
changed; authorizing early retirement of special revenue bonds
under certain conditions; authorizing termination of county
transportation sales and use taxes once special revenue bonds are
no longer outstanding or have been defeased; providing for excess
funds be forwarded to county commission for deposit in county’s
general fund; providing that all powers are supplemental;
exempting public officers from personal liability; providing for
severability; authorizing West Virginia Economic Development
Authority to issue bonds for county capital improvements; setting
requirements on issuance of bonds; setting certain terms for
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revenue bonds; providing for handling of moneys deposited in
account; providing for establishment of debt service fund for each
bond issue; requiring West Virginia Economic Development
Authority certify annually to county commission certain
information regarding bond issue; providing for disposition of
balance remaining in debt service fund after bond issued and
requirements have been satisfied; and directing generally how the
West Virginia Economic Development Authority implements and
manages bonds issued for county road construction projects.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by
adding thereto a new article, designated §7-27-1, §7-27-2, §7-27-3,
§7-27-4, §7-27-5, §7-27-6, §7-27-7, §7-27-8, §7-27-9, §7-27-10,
§7-27-11, §7-27-12, §7-27-13, §7-27-14, §7-27-15, §7-27-16,
§7-27-17, §7-27-18, §7-27-19, §7-27-20, §7-27-21, §7-27-22,
§7-27-23, §7-27-24, §7-27-25, §7-27-26, §7-27-27, §7-27-28,
§7-27-29, §7-27-30, §7-27-31, §7-27-32, §7-27-33, §7-27-34,
§7-27-35, §7-27-36, §7-27-37, §7-27-38, §7-27-39, §7-27-40,
§7-27-41, §7-27-42, §7-27-43, §7-27-44, and §7-27-45, and that said
code be amended by adding thereto a new section, designated
§31-15-16c; all to read as follows:

ARTICLE 27. LETTING OUR COUNTIES ACT LOCALLY
ACT.

PARTI. GENERAL.
§7-27-1. Short title.

1 This article shall be known as the “Letting Our Counties Act
2 Locally Act.”

§7-27-2. Purpose and findings.

1 (a) The Legislature hereby makes the following findings:
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2 (1) Roads maintained by the Department of Transportation
3 include:

4 (A) Thirty-eight thousand six hundred eighty-four miles of
5 public roads;

6 (B) Thirty-five thousand eight hundred ninety-three miles of
7 state owned highways;

8 (C) Four hundred sixty-eight miles of state owned Interstate
9 highway;

10 (D) Eighty-eight miles of West Virginia Turnpike;

11 (E) One thousand nine hundred seventy-two miles included
12 in the National Highway System, twenty-three miles of which
13 are connectors to other modes of transportation such as airports,
14 trains and buses;

15 (F) Six thousand nine hundred fourteen bridges, thirty-three
16 percent of which are more than one hundred feet in length;

17 (G) One all-American road;
18 (H) Five national byways;
19 (I) Fourteen state byways; and

20 (J) Eight backways.

21 (2) A 2012 road needs assessment prepared for Governor
22 Tomblin’s Blue Ribbon Commission by Wilbur Smith
23 Associates reveals that:

24 (A) During the next seventeen years:

25 (1) Fifty-one thousand one hundred eight lane miles of road
26 will need to be improved;
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(i1) Ten thousand four hundred one lane miles will need
modernization improvements including lane widening, road
reconstruction, and shoulder improvements; and

(ii1) Three thousand four hundred two lane miles will need
to be constructed;

(B) Within the next twenty-five years:
(i) Eight hundred fourteen bridges will need to be replaced;

(i) Five hundred seventy-seven bridges will need to be
widened;

(iii) Eight bridges will need to be straightened; and
(iv) One bridge will need to be raised;

(C) The funding gap for road construction and maintenance
over the next twenty-five years is estimated to be $36.7 billion,
excluding new road construction; and

(D) The funding gap for bridges construction and
maintenance was $2.4 billion, excluding new bridge
construction.

(3) Modern, safe roads are critical to economic development.

(4) Modern, safe roads and bridges are essential to the
growth of our communities and to the public health, welfare and
safety.

(5) Counties need greater ability to influence when and
where new roads are constructed and existing roads and bridges
are modernized or upgraded, including the ability to recommend
to the Division of Highways road and bridge construction
projects and to assist in the financing of those projects.
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(b) The purpose of this article is to provide county
commissions with a source of funding to finance the accelerated
construction of new roads and bridges in their respective
counties; and the accelerated upgrading or modernizing of
existing state roads and bridges in their counties, by allowing
them to impose transportation sales and use taxes as provided in
this article.

§7-27-3. Definitions.

1
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For purposes of this article:

(1) “Business” means any activity engaged in by any person,
or caused to be engaged in by any person, with the object of
direct or indirect economic gain, benefit or advantage, and
includes any purposeful revenue generating activity in a county
of this state that imposes transportation sales and use taxes
pursuant to this article.

(2) “Calendar quarter” means the three-month time period
beginning on January 1, April 1, July 1 and October 1 of each
year.

(3) “Commissioner of Highways” means the chief executive
officer of the Division of Highways of the Department of
Transportation provided in section one, article two-a, chapter
seventeen of this code, or his or her designee. The term
“designee” in the phrase “or his or her designee”, when used in
reference to the Commissioner of Highways, means any officer
or employee of the Division of Highways duly authorized by the
commissioner directly, or indirectly by one or more
redelegations of authority, to perform the functions mentioned
or described in this article or rules promulgated for this article.

(4) “Consumer” means any person purchasing tangible
personal property, custom software or a taxable service from a
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retailer, as that term is defined in subdivision (14) of this section
or from a seller, as that term is defined in section two, article
fifteen-b, chapter eleven of this code.

(5) “County transportation sales tax” means the sales tax
imposed by a county commission pursuant to this article.

(6) “County transportation sales and use taxes” means the
transportation sales tax and the transportation use tax imposed by
a county commission pursuant to this article.

(7) “County transportation use tax” means the use tax
imposed by a county commission pursuant to this article.

(8) “Custom software” means software prepared for a
particular customer to meet the specific needs or circumstances
of the customer.

(9) “Executive Director of the West Virginia Economic
Development Authority” means the chief executive officer of the
West Virginia Economic Development Authority created in
section five, article fifteen, chapter thirty-one, of this code.

(10) “Expansion projects” are road and bridge construction
projects that add to the existing road system and include, but are
not limited to, new roads, new bridges, new lanes and new
interchanges.

(11) “Highway authority” or “highway association” means
any entity created by the Legislature for the advancement and
improvement of the state road and highway system, including,
but not limited to, the New River Parkway Authority, Midland
Trail Scenic Highway Association, Shawnee Parkway Authority,
Corridor G Regional Development Authority, Coalfields
Expressway Authority, Robert C. Byrd Corridor H Highway
Authority, West Virginia 2 and I-68 Authority, Little Kanawha
River Parkway Authority, King Coal Highway Authority, Coal
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Heritage Highway Authority, Blue and Gray Intermodal
Highway Authority and the West Virginia Eastern Panhandle
Transportation Authority or, if an authority is abolished, any
entity succeeding to the principal functions of the highway
authority or to whom the powers given to the highway authority
are given by law.

(12) “Modernization projects” are road and bridge
construction projects that improve safety by improving the
existing roadway including, but not limited to, shoulder
improvements, reducing the grade of hills, straightening curves,
and improving interchanges.

(13) “Person” includes any individual, firm, partnership,
joint venture, joint stock company, association, public or private
corporation, limited liability company, limited liability
partnership, cooperative, estate, trust, business trust, receiver,
executor, administrator, any other fiduciary, any representative
appointed by order of any court or otherwise acting on behalf of
others, or any other group or combination acting as a unit and the
plural as well as the singular number.

(14) “Preservation projects” are road and bridge construction
projects that take care of infrastructure already in place and
include, but are not limited to, pavement rehabilitation and
reconstruction, and bridge repairs and replacements.

(15) “Project costs” means capital costs, costs of financing,
planning, designing, constructing, expanding, improving, or
maintaining a road; the cost of land, equipment, machinery,
installation of utilities and other similar expenditures; and all
other charges or expenses necessary, appurtenant or incidental
to the foregoing.

(16) “Purchase” means any transfer, exchange or barter,
conditional or otherwise, in any manner or by any means, for a
consideration.
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(17) “Purchaser” means a person to whom a sale of personal
property is made or to whom a service is furnished.

(18) “Retailer” means and includes every person engaging
in the business of selling, leasing or renting tangible personal
property or custom software or furnishing a taxable service for
use within the meaning of this article, or in the business of
selling, at auction, tangible personal property or custom software
owned by the person or others for use in the county imposing
taxes pursuant to this article. However, when, in the opinion of
the Tax Commissioner, it is necessary for the efficient
administration of county use taxes imposed pursuant to this
article to regard any salespersons, representatives, truckers,
peddlers or canvassers as the agents of the dealers, distributors,
supervisors, employees or persons under whom they operate or
from whom they obtain the tangible personal property sold by
them, irrespective of whether they are making sales on their own
behalf or on behalf of the dealers, distributors, supervisors,
employers or persons, the Tax Commissioner may so regard
them and may regard the dealers, distributors, supervisors,
employers, or persons as retailers for purposes of county use
taxes.

(19) “Retailer engaging in business in the county” or any
like term, unless otherwise limited by federal statute, means and
includes, but is not limited to:

(A) Any retailer having or maintaining, occupying or using,
within the county, directly or by a subsidiary, an office,
distribution house, sales house, warehouse, or other place of
business, or any agent, however called, operating within the
county under the authority of the retailer or its subsidiary,
irrespective of whether the place of business or agent is located
in the county permanently or temporarily, or whether the retailer
or subsidiary is admitted to do business within this state pursuant
to article fifteen, chapter thirty-one-d of this code or article
fourteen, chapter thirty-one-e of this code; or
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(B) Any retailer that is related to, or part of a unitary
business with, a person, entity or business that, without regard to
whether the retailer is admitted to do business in this state
pursuant to article fifteen, chapter thirty-one-d of this code or
article fourteen, chapter thirty-one-e of this code, is a subsidiary
of the retailer, or is related to, or unitary with, the retailer as a
related entity, a related member or part of a unitary business, all
as defined in section three-a, article twenty four, chapter eleven
of this code, that:

(i) Pursuant to an agreement with or in cooperation with the
related retailer, maintains an office, distribution house, sales
house, warehouse or other place of business in the county;

(i1) Performs services in the county in connection with
tangible personal property or services sold by the retailer, or any
related entity, related member or part of the unitary business;

(iii)) By any agent, or representative (by whatever name
called), or employee, performs services in the county in
connection with tangible personal property or services sold by
the retailer, or any related entity, related member or part of the
unitary business; or

(iv) Directly or indirectly, through or by an agent,
representative or employee located in, or present in, the county,
solicits business in the county for or on behalf of the retailer, or
any related entity, related member or part of the unitary business.

(C) For purposes of paragraph (B) of this subdivision, the
term “service” means and includes, but is not limited to,
customer support services, help desk services, call center
services, repair services, engineering services, installation
service, assembly service, delivery service by means other than
common carrier or the United States Postal Service, technical
assistance services, the service of investigating, handling or
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otherwise assisting in resolving customer issues or complaints
while in the county, the service of operating a mail order
business or telephone, Internet or other remote order business
from facilities located within the county, the service of operating
a website or internet-based business from a location within the
county imposing the use tax or any other service.

(20) “Road” means a public highway, road, bridge, tunnel,
or overpass to be used for the transportation of persons or goods
including bicycle and pedestrian facilities.

(21) “Road project” means any project to acquire, design,
construct, expand, renovate, extend, enlarge, increase, equip,
improve, maintain or operate a road in this state, including, but
not limited to, providing bicycle and pedestrian facilities in
conjunction with a road in this state, that is under the jurisdiction
of the Division of Highways.

(22) “Road construction project” means and includes any
road construction project included in a road construction project
plan that is adopted by a county commission pursuant to this
article and approved by the Commissioner of Highways as
provided in this article.

(23) “Sale” means any transaction resulting in the purchase
or lease of tangible personal property, custom software or a
taxable service from a retailer.

(24) “Tax Commissioner” means the State Tax
Commissioner provided in article one, chapter eleven of this
code or his or her delegate. The term “delegate” in the phrase
“or his or her delegate”, when used in reference to the Tax
Commissioner, means any officer or employee of the state Tax
Division duly authorized by the Tax Commissioner directly, or
indirectly by one or more redelegations of authority, to perform
the functions mentioned or described in this article or rules
promulgated for this article.
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(25) “Taxpayer” means a taxpayer, as that term is defined in
section two, article fifteen-b, chapter eleven of this code, who is
subject to a county transportation sales tax or county
transportation use tax imposed by a county commission pursuant
to this article, whether acting for himself or herself or as a
fiduciary, and who is liable for payment of any additions to tax,
penalties or interest imposed by article ten, chapter eleven of this
code for failure to timely pay or remit the county transportation
sales taxes or county transportation use taxes imposed by a
county commission pursuant to this article.

(26) “Vendor” means any person furnishing services subject
to a county’s sales and use taxes imposed pursuant to this article,
or making sales of tangible personal property or custom software
subject to a county’s sales and use taxes imposed pursuant to this
article. The terms “vendor,” “retailer” and “seller” are used
interchangeably in this article.

(27) “West Virginia Economic Development Authority” or
“Authority” means the governmental entity created in section
five, article fifteen, chapter thirty-one of this code.

As used in this article, the terms ‘“computer software,”
“lease,” “purchase price,” “retail sale,” “sale at retail,” “sales
price,” “seller,” “service,” “selected service,” and ‘“tangible
personal property” have the same meanings as those terms are
given in section two, article fifteen-b, chapter eleven of this
code.

LR INT3 99 ¢

PART II. COUNTY ROAD AND
BRIDGE CONSTRUCTION PROJECTS.

§7-27-4. Creation of county road construction project plan.

1
2
3

A county commission may, upon its own initiative or upon
application of: (1) a highway authority; (2) a local, county or
regional economic development authority; or (3) any resident of
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the county, propose creation of a road construction project plan
for the county, or propose an amendment to an existing road
construction project plan of the county.

§7-27-5. Public hearing and notice requirements.
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(a) General. — The county commission shall hold one or
more public hearings at which interested persons may express
their views on the county’s proposed road construction project
plan.

(b) Notice of public hearing. — Notice of the public hearing
or hearings shall be published as a Class II legal advertisement
in accordance with the requirements of article three, chapter
fifty-nine of this code. The published notice shall include, at a
minimum:

(1) The date, time, place and purpose of the public hearing
or hearings;

(2) A description of each road construction project included
in the proposed road construction project plan in sufficient detail
to give the public notice of the contents of the proposed road
construction project plan to cause residents of the county and
other interested persons to examine the proposed road
construction project plan and attend the public hearing or submit
written comments thereon;

(3) The places in the county where the proposed road
construction project plan may be viewed: Provided, That the
county commission shall include the proposed road construction
project plan on its webpage; and

(4) Information regarding how the county commission
anticipates funding the road construction projects contained in
the road construction project plan, including, but not limited to,
whether one or more projects in the proposed road construction
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project plan, will be financed, in whole or in part, by the
imposition of a county transportation sales and use tax and the
proposed rate of the taxes the county finds necessary to finance,
in whole or in part, the proposed road construction project plan,
and any proposed road construction special revenue bonds to be
issued to finance the road construction project plan.

(c) Notice by mail. — On or before the first day of
publication of the public notice required in subsection (b) of this
section, the county commission shall send a copy of the notice
by first-class mail to the Commissioner of Highways, the
Executive Director of the West Virginia Economic Development
Authority and the mayor of each municipality located within the
county. When the county commission reasonably anticipates that
a proposed road construction project may affect one or more
bordering counties, it shall send a copy of the notice by
first-class mail to the president of the county commission of the
bordering county or counties.

(d) Public Hearing. — All persons who appear at any public
hearing held pursuant to this section shall be afforded a
reasonable opportunity to express their views on all or any part
of the proposed road construction project plan. Each public
hearing shall be recorded by a court reporter, or be digitally
recorded.

(e) Written comments. — Written comments may be
submitted to the county commission before, during, or within
five business days after the last public hearing. Timely mailing
of the written comments to the county commission, at the
mailing address of the courthouse, postage prepaid, shall be
deemed timely submission of the written comments.

§7-27-6. Finalization of road construction project plan.

1
2

(a) Resolution of county commission. — After the public
hearing or hearings are concluded and the public comment
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period is closed, and after receipt of any required resolution of
the governing body of a municipality, as required in subsection
(b) of this section, the county commission may, by resolution,
finalize its road construction project plan: Provided, That if there
is more than one road construction project in the road
construction project plan, the road construction project plan shall
include a prioritization of each road construction project.

(b) Consent of municipality in which project located. — No
county commission may adopt a resolution approving a road
construction project plan, any portion of which is located within
the boundaries of a Class I, II, III or IV municipality, without the
adoption of a resolution by the governing body of that
municipality consenting to the road construction project.

§7-27-7. Submission of road construction project plan to

—

Commissioner of Highways; contents of application.

(a) After the county commission has finalized its road
construction project plan, the commission may submit the plan
to the Commissioner of Highways.

(b) Each application submitted pursuant to this article shall
include:

(1) A true copy of the county’s proposed road construction
project plan, or proposed amendment to a project plan previously
approved by the Commissioner of Highways, that is adopted,
after the public hearing, by resolution of the county commission;

(2) A true copy of the resolution adopted by the county
commission approving submission of the adopted road
construction project plan, or the proposed amendment to a
project plan previously approved by the Commissioner of
Highways, to the Commissioner of Highways for approval;

(3) A true copy of the notice of public hearing or hearings on
the county’s proposed road construction plan, or proposed
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17 amendment to a previously adopted project plan, and a true copy
18 of the proposed plan, or the proposed amendment to an existing
19 project plan that was the subject of the public hearing;

20 (4) An affidavit signed by the president of the county
21 commission confirming publication of the notice of public
22 hearing;

23 (5) A true copy of the transcript of the public hearing or
24 hearings, or a true copy of the digital recording of the public
25 hearing or hearings;

26 (6) True copies of any written comments received by the
27 commission on the proposed road construction project plan, or
28 the proposed amendment to an existing project plan;

29 (7) A statement generally describing each project included
30 in the county’s road construction project plan, or the proposed
31 amendment to an existing project plan, and identifying:

32 (A) Type of project, as aroad project, bridge project, or both
33 road and bridge project;

34 (B) Location of the project;
35 (C) Length of the project (in miles or feet);
36 (D) Scope of the work;

37 (E) Classification of the project as a preservation project,
38 modernization project, or expansion project;

39 (F) Estimated cost of the project;
40 (G) Method of financing the project; and

41 (H) Timeline for completion of the project.
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(8) A map of the county showing the geographic location of
each road construction project included in the county’s road
construction project plan;

(9) When the road construction project is located, in whole
or in part, within the corporate limits of any municipality, a true
copy of the resolution adopted by the governing body of the
municipality consenting to the road construction project;

(10) Identification of any businesses or residents that the
county commission anticipates will be displaced because of the
road construction project;

(11) A good faith estimate of the annual net county
transportation sales and use tax collections to be deposited in the
county’s sub-account in the County Road Improvement Account
created pursuant to section fourteen of this article that will be
available to finance the project, in whole or in part; and

(12) Any additional information the Commissioner of
Highways may reasonably require to analyze a proposed road
construction project.

§7-27-8. Application to Commissioner of Highways for approval

10

of road construction project plans.

(a) Review of applications. — The Commissioner of
Highways shall review all proposed road construction project
plans for conformity to statutory and regulatory requirements,
the reasonableness of the project’s budget, and the timetable for
completion using the following criteria:

(1) The quality of the proposed road construction project and
how it addresses transportation problems in the area in which the
road construction project will be located;

(2) Whether there is credible evidence that, unless county
transportation sales and use tax revenues are used to finance the
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road construction project, in whole or in part, the project would
not otherwise be feasible in the time line proposed by the county
commission;

(3) Whether the county transportation sales and use tax
revenues will leverage or be the catalyst for the effective use of
state or federal funding that is available;

(4) Whether there is substantial and credible evidence that
the proposed road construction project is likely to be started and
completed in a timely fashion;

(5) Whether the proposed project will, directly or indirectly,
improve transportation in the area where the road construction
project will occur, thereby benefitting county residents and
facilitating commercial business development and expansion in
the county;

(6) Whether the proposed road construction project will,
directly or indirectly, assist in the creation of additional
long-term employment opportunities in the area and the quality
of jobs created to include, but not be limited to, wages and
benefits;

(7) Whether the proposed road construction project will
fulfill a pressing transportation need for the county, or part of the
county, in which the road construction project would be located,;

(8) Whether the county commission has a strategy for road
construction in the county and whether the proposed road
construction project is consistent with that strategy;

(9) Whether the road construction project is consistent with
the goals of this article;

(10) Whether the road construction project is economically
and fiscally sound using recognized business standards of
finance and accounting; and
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(11) Any other additional criteria established by the
Commissioner of Highways by legislative rule.

(b) Decision of Commissioner of Highways. — Within sixty
days after receipt of the county commission’s proposed road
construction project plan or an amendment to a previously
approved project plan, the Commissioner of Highways shall
either (1) approve the plan as submitted, in whole or in part; (2)
reject the plan as submitted, in whole or in part; or (3) return the
plan to the county commission for further development or review
in accordance with instructions from the Commissioner of
Highways. The decision of the commissioner is final and is not
subject to judicial review.

(c) Certification of road construction project. — If the
Commissioner of Highways approves a county’s road
construction project application, in whole or in part, the
commissioner shall issue to the county commission a written
certificate evidencing approval of each approved project.

(d) Assignment of project plan and individual projects. —
Upon approval of a road construction project plan or an
amendment to an existing project, the Commissioner of
Highways shall:

(1) Assign a name to the road construction project for
identification purposes, which name may include a geographic
or other designation; and

(2) Assign each project within the road construction project
plan a project number that begins with the federal information
processing (FIPS) code number for the county, followed by a
hyphen and a consecutive number beginning with the number
“01,” with each additional road construction project in the plan
being assigned the next consecutive number.

(e) Rules. — The Commissioner of Highways may propose
rules for legislative approval in accordance with article three,
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chapter twenty-nine-a of this code to implement the county road
construction project application approval process and to further
identify and describe the criteria and procedures he or she has
established in connection therewith.

§7-27-9. Requirement for referendum on final road construction
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project plan.

(a) After obtaining project -certification from the
Commissioner of Highways under section eight of this article the
county commission shall submit the question of the adoption of
a road construction project plan to the voters in a county-wide
referendum to be held in conjunction with a primary or general
election. The question to be voted on in the referendum shall
identify the project plan by its name and location, its projected
cost estimate and how the cost of the road construction project
plan is to be financed. The question shall state if the road
construction plan is to be financed in whole or in part by the
imposition of a county transportation sales and use tax, including
the rate of the tax to be imposed, and if it is to be financed in
whole or in part by the issuance of special revenue bonds as
authorized by this article.

(b) No county commission may proceed with a road
construction plan which will be financed, in whole or in part, by
the imposition of a transportation sales and use tax or by the
issuance of special revenue bonds as authorized by this article
unless a majority of voters casting votes in the referendum vote
to approve the road construction project plan.

§7-27-10. Amendment of road construction project plan.

1
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5

(a) General. — A road construction project plan adopted by
order of the county commission may be amended by the county
commission at any time to add one or more projects, delete one
or more projects, or redesignate the order in which projects are
to be completed as funds become available.
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(b) Procedure to amend project plan. — The procedures that
apply to creation of a road construction project plan shall also
apply to each proposed amendment to the adopted road
construction project plan.

§7-27-11. Termination of road construction project plan.
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(a) General. — No road construction project plan may be in
existence for a period longer than thirty years, except as
otherwise provided in this section, and no revenue bond secured
by collections of the taxes imposed by a county commission may
have a final maturity date more than thirty years after date of
issuance of the revenue bonds.

(b) Extension of plan. — Each amendment of a county’s
roads construction project plan approved by the Commissioner
of Highways that results in execution of an intergovernmental
agreement by the county commission and the Commissioner of
Highways shall extend the term of the project plan for thirty
years from the date on which the intergovernmental agreement
is fully executed.

(c) Termination of county transportation sales and use taxes.
— The county transportation sales and use tax imposed by a
county commission pursuant to this article shall expire on the
first day of the calendar quarter that begins one hundred twenty
days after the following:

(1) If no special revenue bonds are issued as authorized by
this article, the day the county commission notifies the Tax
Commissioner in writing that its road construction projects
financed, in whole or in part, with transportation sales and use
tax revenue have been completed; or

(2) If special revenue bonds have been issued as authorized
by this article, the West Virginia Economic Development
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Authority certifies to the county commission and to the Tax
Commissioner that all principal and interest due, or to become
due, on the bonds issued under this article has been paid or is
otherwise provided for.

(d) Shorter period. — The county commission may set an
earlier termination date for the county transportation sales and
use tax imposed pursuant to this article: Provided, That no
revenue bonds may have a final maturity date later than the
termination date of the county transportation sales and use tax.

(e) Termination order. — Prior to expiration of the county
transportation sales and use tax, the county commission shall
adopt an order terminating the county transportation sales and
use tax on the date specified therein: Provided, That the order
may not extinguish any person’s liability for payment of county
transportation sales and use taxes that were assessed prior to
termination of the taxes. With respect to any such taxes, the
rights and duties of the taxpayer and of the State of West
Virginia shall be fully and completely preserved.

(f) Prohibition on termination or rate reduction. — The
county commission may not repeal the order imposing a county
transportation sales and use tax pursuant to this article, or reduce
the rate at which the county transportation sales and use taxes are
imposed so long as any revenue bonds secured by the taxes
remain outstanding, unless payment of the bonds has been
secured in full.

PART III. IMPLEMENTATION OF ROAD
CONSTRUCTION PROJECT PLAN.

§7-27-12. Order adopting road construction project plan or plan

1
2

amendment.

Upon approval of a road construction project plan or an
amendment to an existing project plan by the Commissioner of
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Highways, and approval of the voters in the referendum provided
in section nine of this article, the county commission shall enter
an order that:

(1) Describes each approved road construction project
sufficiently to identify with ordinary and reasonable certainty the
geographic location in the county of each road construction
project included in the county’s plan;

(2) Identifies the road construction project plan by the name
assigned by the Commissioner of Highways, and identifies each
project within the road construction project plan by the project
number assigned by the Commissioner of Highways; and

(3) Establishes a county transportation sales tax and a county
transportation use tax as provided in this article at rates not to
exceed one percent: Provided, That the rate of the sales tax and
the rate of the use tax shall at all times be identical.

§7-27-13. Joint road construction projects.

(a) The Legislature hereby finds and declares that the
citizens of the state would benefit from coordinated road
construction efforts by county commissions funded by county
transportation sales and use taxes imposed pursuant to this
article.

(b) Notwithstanding any other section of this code to the
contrary, any two or more county commissions may contract to
share expenses and dedicate county funds or county
transportation sales and use tax revenues, on a pro rata basis, to
facilitate construction of one or more road construction projects:
Provided, That each of the road construction projects must be a
part of a road construction project plan created and approved
pursuant to this article by each county commission contracting
to share expenses and funds.
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(c) When a road construction project begins in one county
and ends in one or more other counties of this state, the county
commission of each county may, by resolution, adopt a written
intergovernmental agreement with each county and the
Commissioner of Highways regarding the proposed multicounty
road construction project.

(d) No county commission may withdraw from an
intergovernmental agreement so long as revenue bonds, the
proceeds of which were used by the Commissioner of Highways
to finance construction of the road, remain outstanding.

(e) No county commission that withdraws from an
intergovernmental agreement shall be entitled to the return of
any money or property advanced to the road construction project.

(f) Notwithstanding any provision of this code to the
contrary, any county commission imposing county transportation
sales and use taxes pursuant to this article may enter into an
intergovernmental agreement with one or more other counties
that also impose transportation sales and use taxes pursuant to
this article that have an interest in completion of a proposed road
construction project, with respect to the pooling of county
transportation sales and use tax revenues to finance construction
of the road construction project either on a cash basis or to pay
debt service on revenue bonds issued by the West Virginia
Economic Development Authority to fund the road construction
project.

(g) The obligations of the parties under any
intergovernmental agreement executed pursuant to this article
may not be considered debt within the meaning of sections six
or eight, article X of the Constitution of West Virginia.

(h) Any intergovernmental agreement shall be approved by
resolution adopted by a majority vote of the county commission
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of each county participating in the agreement and by the
Commissioner of Highways. After the resolution is adopted, the
agreement shall be signed by at least one member of the county
commission and by the Commissioner of Highways.

(i) The Commissioner of Highways may enter into
intergovernmental agreements with county commissions or other
political subdivisions of the state, or with the federal government
or any agency thereof, respecting the financing, planning, and
construction of roads and bridges constructed pursuant to this
article.

§7-27-14. Creation of County Road Improvement Account.
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(a) Account created. — There is hereby created in the State
Treasury a Special Revenue Revolving Fund account known as
the “County Road Improvement Account” which is an
interest-bearing account that shall be invested in the manner
described in section nine-c, article six, chapter twelve of this
code, with the interest income a proper credit to the account.

(b) County subaccount. — A separate and segregated
subaccount within the account shall be established for each
county that imposes a county transportation sales and use tax
pursuant to this article.

(c¢) Additional funds. — In addition to the county
transportation sales and use taxes levied and collected as
provided in this article, funds paid into the account for the credit
of any subaccount may also be derived from the following
sources:

(1) All interest or return on the investment accruing to the
subaccount;

(2) Any gifts, grants, bequests, transfers, appropriations or
donations which are received from any governmental entity or
unit or any person, firm, foundation or corporation; and
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(3) Any appropriations by the Legislature which are made
for this purpose.

(d) Expenditures from account. — The Commissioner of
Highways may withdraw funds from a county’s subaccount only
in accordance with one or more intergovernmental agreements
or contracts executed by the county commission of that county.

§7-27-15. Cash basis projects; issuance of road construction

special revenue bonds by West Virginia Economic
Development Authority.

(a) Cash basis projects. — Each county commission that has
a subaccount in the County Road Improvement Account
established pursuant to this article may, in its discretion and
pursuant to an intergovernmental written agreement with the
county commission, authorize the Commissioner of Highways
to use the moneys in its subaccount to finance the costs of road
construction projects in the county on a cash basis.

(b) Special revenue bonds. — The county commission may,
by intergovernmental written agreement, authorize the West
Virginia Economic Development Authority to issue, in the
manner prescribed by this article, special revenue bonds secured
by county transportation sales and use taxes imposed pursuant to
this article to finance or refinance all or part of a road
construction project in the county and pledge all or any part of
the county transportation sales and use taxes for the payment of
the principal of and interest on such bonds and the reserves
therefor.

§7-27-16. Commissioner’s authority over road construction

1
2

projects accepted into the state road system; use of
state road funds.

(a) Notwithstanding anything in this article to the contrary,
the Commissioner of Highways has final approval of any road
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construction project. However, no state road funds may be used,
singly or together with funds from any other source, for any
purpose or in any manner contrary to or prohibited by the
Constitution and laws of this state or the federal government or
where such use, in the sole discretion of the Commissioner of
Highways, would jeopardize receipt of federal funds.

(b) All road construction projects that shall be accepted as
part of the state road system, and all real property interests and
appurtenances, are under the exclusive jurisdiction and control
of the Commissioner of Highways, who may exercise the same
rights and authority as he or she has over other transportation
facilities in the state road system.

§7-27-17. Qualifying a transportation project as a public

1
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improvement.

All road construction projects authorized under this article
are public improvements subject to article one-c, chapter
twenty-one of this code, and either article twenty-two, chapter
five of this code or article two-d, chapter seventeen of this code.

§7-27-18. Reports by Commissioner of Highways.
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Each year, the Commissioner of Highways shall prepare a
report giving the status of each road construction project being
constructed pursuant to this article and file it by October 1 with
the Governor, the Joint Committee on Government and Finance
of the Legislature and with each county commission with which
the Commissioner of Highways has an intergovernmental
agreement executed pursuant to this article. The report shall
include the following information:

(1) The identification, by county, of each road construction
project for which an intergovernmental agreement has been
executed pursuant to this article, and the status of the road
construction project as of June 30 preceding the due date of the
report;
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(2) The estimated cost of each road construction project
included in the report;

(3) The source or sources of funding for each road
construction project included in the report;

(4) If revenue bonds have been issued by the West Virginia
Economic Development Authority, the amount of the bonds
issued that are outstanding as of June 30 preceding the due date
of the report for each project included in the report;

(5) The balance as of June 30 preceding the due date of the
report of each county’s subaccount in the County Improvement
Account;

(6) The amount of county transportation sales and use taxes
deposited into each county’s subaccount in the County Road
Improvement Account during the fiscal year ending June 30
preceding the due date of the report; and

(7) The amount the Commissioner of Highways withdrew
fromeach county’s subaccount in the County Road Improvement
Account during the fiscal year ending June 30 preceding the due
date of the report to pay debt service on revenue bonds issued
pursuant to this article or to construct projects financed on a
pay-as-you-go basis.

PART IV COUNTY ROAD CONSTRUCTION
SPECIAL REVENUE BONDS.

§7-27-19. Issuance of county road construction special revenue
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bonds.

Special revenue bonds may be issued by the West Virginia
Economic Development Authority pursuant to an
intergovernmental written agreement between the county
commission and the Commissioner of Highways to finance or
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refinance, in whole or in part, road construction projects in an
aggregate principal amount not exceeding the amount which the
county commission(s) and the Authority mutually agree can be
paid as to both principal and interest and reasonable margins for
a reserve, if any, therefor from county transportation sales and
use tax collections. In the discretion of the Authority, special
revenue bonds issued pursuant to this article may be issued for
road construction projects in two or more counties.

(1) The Authority shall establish a fund to deposit county
transportation sales and use tax collections to pay debt service on
the bonds.

(2) The State Treasurer shall thereafter transfer from the
county’s subaccount all county transportation sales and use tax
revenues pledged to the payment of principal and interest of the
road construction special revenue bonds into the fund established
under subdivision (1) of this section.

(3) The road construction special revenue bonds shall be
authorized to be issued by the Authority pursuant to this article,
and shall be secured, shall bear such date and shall mature at
such time, not exceeding thirty years from the date of issue, shall
bear interest at such rate or rates, including variable rates, be in
such denominations, be in such form, carry such registration
privileges, be payable in such medium of payment and at such
place or places and such time or times and be subject to such
terms of redemption as the Authority may authorize. Road
construction special revenue bonds may be sold by the West
Virginia Economic Development Authority, at public or private
sale, at or not less than the price the Authority determines. The
road construction special revenue bonds shall be executed by
manual or facsimile signature of an authorized officer of the
West Virginia Economic Development Authority. In case any
authorized officer whose signature, or a facsimile of whose
signature, appears on any bond ceases to be an authorized officer
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before delivery of those bonds, the signature or facsimile is
nevertheless sufficient for all purposes the same as if he or she
had remained in office until the delivery.

§7-27-20. Trustee for bondholders; contents of trust agreement;
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pledge or assignment of revenues and funds.

For bonds issued pursuant to this article, any bonds,
including refunding bonds issued by the Authority, may be
secured by a trust agreement between the Authority and a
corporate trustee, which trustee may be any bank or trust
company within or without the state. Any such trust agreement
may contain binding covenants with the holders of the bonds as
to any matter or provisions as are considered necessary or
advisable to the Authority to enhance the marketability and
security of the bonds and may also contain such other provisions
with respect thereto as the Authority may authorize and approve.
Any trust agreement may contain a pledge or assignment of
revenues to be received in connection with the financing.

§7-27-21. Refunding bonds.
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Any bonds issued by the West Virginia Economic
Development Authority pursuant to the provisions of this article
or any other provision of this code and at any time outstanding
may at any time and from time to time be refunded by the
Authority by the issuance of its refunding bonds in such amount
as it may consider necessary to refund the principal of the bonds
so to be refunded, together with any unpaid interest thereon, to
provide additional funds to approved project costs and to pay any
premiums and commissions necessary to be paid in connection
therewith. Refunding may be effected by whether the bonds to
be refunded have then matured or thereafter mature, either by
sale of the refunding bonds and the application of the proceeds
thereof for the redemption of the bonds to be refunded thereby
or by exchange of the refunding bonds for the bonds to be
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refunded thereby. Refunding bonds shall be issued in
conformance with the provisions of this article related to
issuance of bonds.

§7-27-22. Obligations of the West Virginia Economic
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Development Authority undertaken pursuant to
this article not debt of state, county, municipality
or any political subdivision.

(a) Bonds, including refunding bonds, issued under this
article and any other obligations undertaken by the West
Virginia Economic Development Authority pursuant to this
article, do not constitute a debt or a pledge of the faith and credit
or taxing power of this state or of any county, municipality or
any other political subdivision of this state, and the holders and
owners thereof have no right to have taxes levied by the
Legislature or the taxing authority of any county, municipality
or any other political subdivision of this state for the payment of
the principal thereof or interest thereon. The bonds and other
obligations are payable solely from the revenues and funds
pledged for their payment as authorized by this article unless the
bonds are refunded by refunding bonds issued under the
authority of this article, which bonds or refunding bonds shall be
payable solely from revenues and funds pledged for their
payment as authorized by this article.

(b) All bonds, and all documents evidencing any other
obligation, shall contain on the face thereof a statement to the
effect that the bonds or other obligation as to both principal and
interest are not debts of the state or any county, municipality or
political subdivision thereof, but are payable solely from
revenues and funds pledged for their payment as authorized by
this article.

§7-27-23. Negotiability of bonds issued pursuant to this article.
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Whether or not the bonds issued pursuant to this article are
of the form or character as to be negotiable instruments under the
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Uniform Commercial Code, the bonds are negotiable
instruments within the meaning of and for all the purposes of the
Uniform Commercial Code, subject only to the provisions of the
bonds for registration.

§7-27-24. Exemption from taxation.
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All bonds issued by the Authority pursuant to this article,
and all interest and income thereon, are exempt from all taxation
by this state and any county, municipality, political subdivision
or agency thereof, except inheritance taxes.

§7-27-25. Personal liability; persons executing bonds issued
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pursuant to this article.

Neither the West Virginia Economic Development
Authority, nor any officer or employee of the West Virginia
Economic Development Authority, or any person executing the
bonds issued pursuant to the provisions of this article, are liable
personally on the bonds or subject to any personal liability or
accountability by reason of the issuance thereof.

§7-27-26. Cumulative authority as to powers conferred;
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applicability of other statutes and charters; bonds
issued pursuant to this article.

The provisions of this article relating to the issuance of
bonds shall be c