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NOTE BY THE CLERK OF THE HOUSE OF DELEGATES

This volume contains all the acts of the 1933 regular and extraordinary
sessions of the Legislature, including municipal charters. The acts of the
two sessions are separated by a blue insert.

The acts of the 1932 extraordinary session are also included in this
volume and follow the acts of the 1933 extraordinary session.



List of Members and Officers of the Legislature of

West Virginia
1933

SENATE

OFFICERS
President—A. G. MATHEwS, Graptsville
Clerk—CiakLES L1vVELY, Weston
Sergeant-at-Arms—C. D. DorsoN, Parkersburg
Doorkeeper~—C. W. BELL, Zela

DisTRICT MEMBERS I’OSTOFFICE
TSN, . e s gl Geo. C.Beneke (R)...ocvvviiniiiinnnan. Wheeling
*James Paull, Jr. (D) . ...ttt Wellsburg
Second........ J*TJobn C.Myers (D) ..ceveieninnnnnnnnnnnnn Moundsrville
D 'Wa Dull (DR geertit Tl Gogke.. Kk > SGEE 0 Hundred
Bhitd: arer vt Jore 4 *DapB.Fleming (D) ........c.iiiiinennan. St. Marys
Howard F. Neale (R)........ onek® srsners Afemara & Parkersburg
Fourth......o.o.o- *Kenna K. Hyre (D).............. Catacns AR Ripley
Chas. O. Welssenburger (It)............... Pt. Pleasant
FIfth. ccrr: oo ravenes fB T To GATLCLEI(ID))icssie suononess Tioss 5 JETETE 55560 5 5ke73 & Hurricane
Harvey C. Taylor (D) ........ccciiiunan.. Huntington
Sixthe.ereenenannn ¢C. Frank Millender (D) ... ccvieiinnnnnn.. Wayne
¥ Zs WWHITE (RY) ocoie eioieoie®asios o anons s sasnssonsas, Willlamson
tA.G.Rutherford (R) .....cc.viveeeeennnn.. Welch
Seventh..........- ¢Grover C. Mitchell (D) ... ..c.civviennnnnn. Union
Albert W. Reynolds, Jr. {D}............... _’vinceton
Ejghth......cc..00.y Clyde B. Johnson (D)........ccociiuennnnn Charleston
*LutherR.Jobes (D). .....civiiininnananns Madison
Ninth............. A. ‘B. "ADDGE D)kt & o A Jmism inmivisnv suevereve Fayetteville
*Perry N. Wiseman (D)..... spene chepeke el LN Summersvilie
TeDth...coeeoaenn Ay, 1Ch JHErold (D) rigewess oo ls svaroroneierare sransie » alogs Sutton
*A.G. Mathews (D)..... I aeers e Y Jek A Grantsville
Eleventh.......... Chas. E. Hodges (D) .....vvverennnnnnnanan Morgantown
*Earl H. Smifh (D) sqep « 4. 5 «mros gemm aevem avevs Fairmont
Twelfth........... Ra% We ‘Garvin (Do . s s 61 SElersls’s EE &6 Clarksburg
*Louis A. Henderson (D}................... West Unilon
Thirteenth........ T. Sidell Brown (D).....c.viiiinnennans Elkins
*JeeJ. Sandridge (D) .. vevvviverenencnenens Philippi
Fourteenth........ YA L. Helmick [(R)ky. : k. « (g« o oo #avee aarive Thomas
I5. Bunker Reynolds (R).......ocecinennn. Keyser
Fifteenth.......... *J. E. Helsley (D) ...... WeRe o) eexere = o000 c0eD g Berkeley Springs
NRebeeet WHhite (D)) ottt i iiten it encecenaans Romney

t Beat contested. Berved until February 17, when contestee, C. Frank Millender,
was seated.

* Holdover Senators, who will serve in the 1935 session.

24—Democrats
6—Republicans

30—Total
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Standing Committees of the Senate

ON PRIVILEGES AND ELECTIONS

Messrs. Wiseman (Chairman), Hyre, Johnson, Abbot, Garvin,
Sandridge, White (of Hampshire), Neale and White (of Mingo).

ON THE JUDICIARY

Messrs. White (of Hampshire) (Chairman), Paull, Null, Hyre,
Garrett, Reynolds (of Mercer), Jones, Johnson, Wiseman, Her-
old, Hodges, Henderson, Sandridge, Helsley, Beneke, Reynolds (of
Mineral), Neale and Helmick.

ON FINANCE
Messrs. Abbot (Chairman), Paull, Null, Fleming, Hyre, Taylor,
Reynolds (of Mercer), Mitchell, Wiseman, Herold, Garvin, Brown,
White (of Hampshire), Helsley, Hodges, White (of Mingo) Rey-
nolds (of Mineral) and Helmick.

ON EDUCATION

Messrs. Hodges (Chairman), Paull, Fleming, Abbot, Garvin,
Sandridge, White (of Hampshire), White (of Mingo) and Rey-
nolds (of Mineral).

ON COUNTIES AND MUNICIPAL CORPORATIONS

Messrs. Garvin (Chairman), Myers, Garrett, Reynolds (of Mer-
cer), Wiseman, Henderson, White (of Hampshire), White (of
Mingo) and Helmick.

ON ROADS AND NAVIGATION

Messrs. Johnson (Chairman), Paull, Null, Hyre, Taylor, Rey-
nolds (of Mercer), Wiseman, Herold, Hodges, Henderson, Sand-
ridge, White (of Hampshire), Fleming, Neale, White (of Mingo),
Helmick and Weissenburger.

ON BANKS AND CORPORATIONS

Messrs Wiseman (Chairman), Myers, Fleming, Garrett, Jones,
Herold, Brown, Beneke and Weissenburger.

ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS

Messrs. Myers (Chatrman), Fleming, Taylor, Garrett, Mifchell,
Jones, Abbot, Herold, Hodges, Smith, Brown, Helsley. Millendler,
Beneke and Weissenburger. '
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ON PENITENTIARY

Messrs. Henderson (Chaiwrmam), Null, Fleming, Hyre, Mitchell,
Garvin, Sandridge, White (of Mingo) and Helmick.

ON RAILROADS

Messrs. Reynolds (of Mercer) (Chairman), Null, Garrett, John-
son, Abbot, Garvin, White (of Hampshire), Neale, White (of
Mingo) and Helmick.

ON MILITIA

Messrs. Smith (Chairman), Myers, Taylor, Mitchell, Jones, Gar-
vin, Brown, Beneke and Weissenburger.

ON FEDERAL RELATIONS

Messrs. Mitehell (Chairman), Myers, Taylor, Hodges, Smith,
Garvin, Helsley, Beneke and Weissenburger. -

ON INSURANCE

Messrs. Herold (Chatrman), Null, Hyre, Reynolds (of Mercer),
Johnson, Garvin, Garrett, Millender and Reynolds (of Mineral).

ON IMMIGRATION AND AGRICULTURE

Messrs. Helsley, (Chatrman), Fleming, Hyre, Jones, Wiseman,
Henderson, Brown, Weissenburger and Reynolds (of Mineral).

ON MINES AND MINING

Messrs. Sandridge (Charrman), Null, Reynolds (of Mercer),
Mitchell, Jones, Abbot, Garvin, White (of Mingo) and Helmick

ON MEDICINE AND SANITATION

Messrs. Hyre (Chairman), Johnson, Wiseman, Smith, Garvin,
Brown, White (of Hampshire), Millender and Helmick.

ON LABOR

Messrs. Taylor (Chairnan), Paull, Fleming, Abbot, Herold,
Hodges, Sandridge, Millender and Neale.

ON CLAIMS AND GRIEVANCES

Messrs. Paull (Chairman), Myers, Taylor, Garrett, Mitchell,
Herold, Smith, Millender and Beneke.
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ON FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS

Messrs. Mitchell (Chairman), Hyre, Taylor, Reynolds (of Mer-
cer), Johnson, Abbot, Garvin, Beneke and Reynolds (of Mineral).

ON PUBLIC PRINTING

Messrs. Brown (Chairman), Fleming, Wiseman, Herold, Smith,
Garvin, Helsley, Beneke and Weissenburger.

ON RULES

Messrs. Mr. President (Mr. Mathews) (Chatrman ex officio),
Henderson, White (of Hampshire), Johnson and White (of
Mingo).

ON PUBLIC LIBRARY

Messrs. Fleming (Chairman), Paull, Myers, Mitchell, Jones,
Smith, Helsley, Millender and Helmick.

TO EXAMINE THE CLERK’S OFFICE
Messrs. Jones (Chairman), Myers and Hodges.
ON TEMPERANCE

Messrs. Jones (Chairman), Paull, Fleming, Hyre, Mitchell,
Hodges, Helsley and Helmiek.
ON FORESTRY AND CONSERVATION
Messrs. Garrett (Chairman), Mitchell, Jones, Herold, Hodges,
Garvin, Brown, MHelsley, Revnolds (of 1lineral), Helmick and
Neale.
ON REDISTRICTING

Messrs. Henderson (Chairman), Fleming, Hyre, Reynolds (of
Mercer), Wiseman, Sandridge, White (of Hampshire), White (of
Mingo) and Reynolds (of Mineral).

JOINT COMMITTEE ON ENROLLED BILLS ON THE PART OF THE SENATH

Messrs. Hyre (Chatrman), Abbot, Garvin, White (of Hamp-
shire) and White (of Mingo).
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House oF DELEGATES

. House of Delegates

OFFICBRS

Speaker—RaLPH M. HINER, Franklin
Clerk—JoHN S. HaLt, Wllliamson
Sergeant-at-Arms—W. W. MarTiN, East Rainelle
Doorkeeper—A. M. GILBERT, Martinsburg

Couxty MEMBERS POSTOFFICE
Barbour..........= Herman J. Poling (D)......cv.vcvveeees...|Pbllippl
Berkeley........... W (HE [PEETY (ID)rrerave « « shone snsnons » snsns) snonons susholols Martinsburg

Tbomas S. Strong (D).....cvvvvvvnnnn. ..../Inwood
Boone............. E.E. White (D)........cc0c0cteeecses.o../Madison
Braxton.......... G. C. Belknap (D)...... Xekoio¥oke suekeloneys | sWee s ...|Gassaway
James Mc. Dunn (D) ....oveiiiiiienennnnns Canfield
Brooke............ A IS, ICTAIE] | (D)re conieie o oopaneiokerspckens sgett = 0000 ab O Follanshee
Cabell............. John P. Beacom (D)...........cc.v.v.....|Huntington
. Gt A.. Dawvls (D) s oo & dafeiefitesed epeleicha s e e dave Huntington
Wilbert H. Norton (D).......covvivennnnns Huntington
Itobert S. Starcher (D)......cvvviiiinnnnnn Huntington
Calhouni. see g €. Aw Jaryls (D):. .o 355 g 5 YRR IEME 3 Wee oo Grantsville
ClBFfons suvneic sionne o su 12: R: REEA (R) - choweie « eveme o ioie snesorsiole 35 «e....[Clay
Doddrldge......... B. H. Maulsby (R):. .i.n savave carars SYeWe¥ige -owemexs West Unlon
Fayette...... 5 H. O. Boley (D)...cvueuennnnnn seieteeses..|Lookout
R. L. Matthews (D)....... 5 s el ve....|Montgomery
Mrs. Samuel W. Price (D)........ccvvvuunn Scarbro
C. R. Summerflield (D) ....ccoiiierennnnnans Fayetteville
Gilmer............ E. E. Cottrill (D).....vcccvveeeeceee....|Sand Fork
Grant . ........... Arch J. Welton (R).....cieviiiinnennnnns Petersburg
Greenbrier........ R. II. GileB (D).....ivoivveeerernacassssss.|Quinwood
Clifton F. McCllntle (D) ...ocviiinneernnnnnn Willllamsburg
*H. L. Van Sickler (D)..... Codbbacond T ar o Lewisburg
Hampshire....... George Sloan Arnold (D)......... oL B I8 ...|Romney
Hancock.......... J.. N Binley (D)« ; iwewowerewows sneren o.onsnsionsite’ sisle I Chester
HArAWE 5 Hoke Movenens J. D. Chipley (D)........ Aaflews Mamiwe ' owews haws 4 Moorefield
Harrison.......... E. Wayne Coffindaffer (D).......ccccovveen.. West Milford
Byron B. Randolph (D)........c.cc0.e.....|Clarksburg
Edgar E. Righter (D) ......covvvieiinnnnn . .|Shinnston
Mortlmer W. Smith (D)............ veee...|Clarksburg
Jackson........... Robert B. Goodwin (D).................. ...|Ripley N
John H. Noll (D) .....cc..... s 0 o | Ravenswood
Jefferson........... U. S. Martin (D)....... st ol PN Shepherdstown
Kanawba......... Carl C. Calvert (D)........... o2l jeperts ...|Cbelyan
Julius A. deGruyter, Jr. (D)......vvvuennn. Charleston
D. H. Gates (D)........ceteeeeeeeeeeea...|Cbarleston
George D. Moore (D)........ o o oheols » ookt TND Charleston
J. Shirley Ross8 (D) ....civieeniiieinnnnn ...|Charleston
James Kay Thomas (D)............c.......|Charleston
Lewis. ........... Rush D. Holt (D)..... S o0 ok ve...|Weston
Lincolp........... Watson Adkins (D)...... oo o e...|Hart
l.ogan... John J. Pelter (D).......... [ 1S TN
Marion............ Fred L. Dorlnger (D)...........vcccvev...|Fairmont
R. 15 MCCOX (ID)i. o <puio Sisncie slahs 5is¥s"s anopsnons spsge e Falrmont
W. I1. Schimmel (D)...... BB orci i Frr. o1 Fairmont

¢*Served durlng
reslgned.

extraordinary session.

Appointed to succeed R. H. Giles,
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COUNTY MEMBERS 1’0STOPVICE

Marshall.......... Charles A. Newman (D)............... «...|Moundsvlilie

G: Y& Eelley] (D)ieyrrvert Srrret S dorrnt. Shee Glen Euston
Mason............ George A. Ralrden (R).......ccoiiiiiiinnnn. Leon -

Charles C. Tallman (D)........ o ererers maretamele 5 Beech Hill
Mercer............ | O. H. Ballard (D)......... P C o0, 30I0 A - b Princeton

A. J. Lubliner (D)....... SRR SeRtnenehe eeeee...|Bluefield

F. M. Peters (D)............ Yo TveYEWs ewa¥E @ .. | Sluetleld
Miperal........... Geonge G. Dixon, (D) @ ams aeias 956 ek G wa-E Piedmont
Mingo......ocv... Wililam B. Hogg (R)........... cerereease..Willilumson
Monongalfa....... P. D. Avbogast (D). .vv svevavive avate o wvavava avavavavars Morzantown

Roy Yoke (D).......... ey X .[Morgantown
Monroe............ William M. LaFon (D)......c.ciiiiiinnnnn. Union
Morgan........... H.D.Beeler (R).......civveunnnn o i oW Berkeley Springs
McDowell......... Alvert A. Barley (R).....ccviiiiinininnn. Welch

Stewart A. Calhoun (R).........cc0vuunnn Keystone

Mrs. Pearl T. Harman (R)............c.... Yukon

M. H. Tabor (R)............ SooBT O O «....|Crumpler
Nicholas........... J.A.Neal (D)....viiiiiiiiiiiiiiieinnnnns Fenwick
OWor o s reE St Jack N. Haberstick (D)........ Svee o¥ews e ..|Wheellng

John Iouden Marsh (D) .........coviina... Wheellng

E. Y. McVey (D)....... 90 okeiishe wee...|{Wheellng

F. J. Morrow (D).....ccccvannnens . Wheellny
Pendleton......... Re. Ms Hiner: (D) rfkr 56 Selomelae Folend Soke Franklin
Pleasants. ... ... .. T, J. Hickel (D)...... olsogol xoRe O O o . Belmont
Pocahontas........| Frank R. Hill (D). ...t iiiiinneiennennnnn Marlinton
Preston............ Merrifl D. Carrico (R) ....coeviiiiiinnnn .[Terra Alta

E. E. Watson (R).......... Thekoas lacaca Feacaoie Albright
Putnam........... J. A. Harmon (D)...........cccvveeve....|Nitro
Raleigh........... T. E. Bibb (D).......... 5 Gk TEEE: .. .| Beckley

W. Londa Lilly (D)......... e eeeaa..|Beckley
Randolph.......... Dice Harper (D)......ciieieinnnn U Elkins

J. Bohl Shahan (D)......... tesseensesses.|Elkins
Ritchie............| J. R. Margh (R)......... o T o BB eveeass.|Mole Hi
Reoane.......oou.. B C.. ROStEr (D) cpegexe cxoffone = sgomsas.chonsils xens = ole Spencer

H. D. Wells (D).......... B Jewaws aviiwe oS .....|Spencer
Summers.......... It: (€. ‘Haynes (DIrp 5 330cEE ok SERE 200 et Hinton
Taylor............ Mrs. F. S Suddarth (D).......coiiiennnn.. Grafton
Tucker. ...... L ooxwel MWVER OREIEE (I .oove o v o cxenawenans Wanate o oke x Parsons
Ty ler . oveenennn.. Arthur T. Nichols (R)........... oK ST Meeker
Upshur............ Lycurgns Flyre (R)........ ... Buckhannon
MUV Rek e exers ofels « Rufus Lester (D) ... .. i iiiiiiiiiinennnnn Fort Gay

I T SPUGKET (IR o S opolle MR okeie = onle o Pk Huntington
Webster......o..... John R. Dyer (D).......... teeessececaaess |Webster Springs
WatZelcopoe soeass John N, Cneter (D) o.iiiiiiiiiiiiinnnnnnnn Itundred

Lo, - B2 "Teanitz' CIDE. o geferhele chevens o e e YeveroVepenavpans Jacksonburg
WIrt. . evivenenanns J. T Smith (I .o cnnnefe s slove vamegs =l © sEE Elizabeth
Wiooadkr-omm 5 3ory: 22 Ben 1. Rutcher (D) ............ccvevuee...|Parkersburg

Hugh R. Ferrell (I ....... WN HWNE ST 4 Parkersbure

| 7. M. Melroge (IN............... B SEEE Yo | Mineral Wells
Wromlne., .. ...... l Otfe Carden (I .........ccccviuiennn o4 IR Mu'lens
79—Democrats
15—Republicans

94—Total
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3

Standing Committees of the House of Delegates

NoTe: These committees are printed as they were composed at the
close of the extraordinary session. A number of changes were made in
committees after they were originally appointed. During the regular
session R. H. Giles, a delegate from Greenbrier county, served on the
following committees: Mines and Mining, Railroads, Labor, Medicine
and Sanitation, Insurance, Executive Offices and Library, and Printing
and Contingent Expenses.

ELECTIONS AND PRIVILEGES

Messrs. Lubliner (Chatrman), Arnold, Carden, Cottrill, Dor-
inger, Dunn, Finley, Foster, Hill, Kelley, Moore, Neal, Ross,
Maulsby, Nichols, Reed and Welton.

JUDICIARY

Messrs. Norton (Chairman), Arnold, Belknap, Butcher, Dyer,
Haberstick, Hill, LaFon, Lilly, Lubliner, Moore, Newman, Poling,
Randolph, Schimmel, Smith (of Wirt), Starcher, Summerfield,
Thomas, Van Sickler, Barley, Calhoun, Hogg, Hyre and Welton.

FEDERAL RELATIONS

Messrs. Butcher (Chairman), Craig, Davis, Foster, Haynes, Jar-
vis, LaFon, Lilly, McCoy, McVey, Newman, Noll, Peery, Mrs. Sud-
darth, Messrs. Tucker, White, Yoke, Mrs. Harman, Messrs. Rairden
and Reed.

TAXATION AND FINANCE

Messrs. McClintiec (Chairman), Beacom, Dixon, Ferrell, Gates,
Jarvis, Lantz, Marsh (of Ohio), Matthews, McCoy, Peery, Peters,
Righter, Ross, Tallman, Tucker, White, Yoke, Beeler, Rairden,
Tabor and Welton.

MILI'TARY AFFAIRS

Messrs. Doringer (Chairman), Adkins, Coffindaffer, Custer,
Hickel, Kelley, Lester, Marsh (of Ohio), Noll, Smith (of Harri-
son), Summerfield, Wells, Carrico, Nichols, Reed and Watson.

PROHIBITION AND TEMPERANCE

Messrs. Hickel (Chairman), Arbogast, Arnold, Chipley, Dixon,
Dunn, Gates, Haynes, McCoy, Melrose, Mrs. Price, Mr. Pritt, Mrs.
Suddarth, Mrs. Harman, Messrs. Hyre and Marsh (of Ritchie).
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EDUCATION

Messrs. Yoke (Chairman), Adkins, Arnold, Bibb, Coffindaffer,
Craig, Finley, Foster, Goodwin, Haynes, Hill, Holt, Lester, Pelter,
Mrs. Price, Messrs. Ross, Shahan, Starcher, Mrs. Suddarth, Mr.
Calhoun, Mrs. Harman, Messrs. Marsh (of Ritchie) and Rairden.

COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS

Messrs. White (Chawrman), Adkins, Ballard, Beacom, Boley, Car-
den, Calvert, Haynes, Hill, Jarvis, LaFon, Marsh (of Ohio), McCoy,
Newman, Peters, Ross, Schimmel, Tallman, Tucker, Barley, Hogg

and Hyre.
BANKS AND CORPORATIONS

Messrs. Thomas (Chairman), Belknap, Bibb, Cottrill, Doringer,
Dyer, Dunn, Harper, Jarvis, Lantz, Marsh (of Ohio), MecCoy,
Moore, Peters, Randolph, Starcher, Summerfield, White, Carrico,
Mrs. Harman, Messrs. Hogg and Watson.

ROADS

Messrs. Poling (Chairman), Arnold, Bibb, Cottrill, Craig, Davis,
Dunn, Finley, Harmon, Haynes, Hickel, Kelley, Lantz, Martin, Noll,
Pritt, Schimmel, Smith (of Harrison), Strong, Carrico, Maulsby,
Reed and Watson.

FORFEITED AND UNAPPROPRIATED LANDS

Messrs. Dyer (('hairman), Adkins, Arnold, Ballard, Belknap,
Ferrell, Foster, Gates, 11ill, Holt, Lester, Marsh (of Ohio), Martin,
McVey, Pelter, I’ritt, Ross, Smith (of Harrison), Calhoun and

Reed.
CLAIMS AND GRIEVANCES

Messrs. Ross (Chairman), Arnold, Doringer, Dyer, Finley, Holt,
Kelley, LaFon, Matthews, MeVey, Noll, Pelter, Poling, Righter,
Schimmel, Strong, Tucker, Wells, Barley, Beeler and Marsh (of
Ritchie).

HUMANE INSTITUTIONS AND PUBLIC BUILDINGS

Mrs. Price (Chairman), Messrs. Arbogast, Arnold, Beacom, Bibb,
Coflindaffer, de Gruyter, Doringer, Goodwin, Hill, Holt, LaFon,
Marsh (of Ohio), Newman, Noll, Mrs. Suddarth, Messrs. Wells,
Calhoun, Carrico, Mrs. Harman and Mr. Hyre.
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FORESTRY AND CONSERVATION

Messrs. Ballard (Chawman), Arnold, Belknap, Carden, Chipley,
Custer, Dixon, de Gruyter, Harper, Hickel, Hill, Marsh (of Ohio),
MecClintie, Neal, Pritt, Righter, Strong, Rairden, Watson and Wel-
ton.

ARTS, SCIENCE, AND GENERAL IMPROVEMENT

Messrs. Cottrill (Chatrman), Adkins, Belknap, Carden, Ferrell,
Foster, Haberstick, Harmon, Lester, McVey, Neal, Mrs. Price,
Messrs. Ross, Shahan, Starcher, Strong, Mrs. Suddarth, Messrs.
Thomas, Barley, Reed and Welton.

PENITENTIARY

Messrs. Haberstick (Chairman), Chipley, Cottrill, Custer, de
Gruyter, Harper, Haynes, Hill, Jarvis, Kelley, Lilly, Martin, Me-
Coy, Morrow, Pritt, Smith (of Harrison), Smith (of Wirt), White,
Hyre, Nichols and Watson.

MINES AND MINING
Messrs. Boley (Chairman), Beacom, Bibb, Calvert, Carden, Har-
per, Holt, McCoy, McVey, Moore, Pelter, Peters, Poling, Smith (of
Harrison), Van Sickler, White, Yoke, Carrico, Mrs. Harmon,
Messrs. Hogg and Welton.

AGRICULTURE

Messrs. Chipley (Chairman), Arnold, Coffindaffer, Cottrill, Dunn,
Goodwin, Harper, Hickel, Kelley, Lester, Martin, Melrose, Neal,
Pritt, Righter, Smith (of Wirt), Strong, Tallman, Beeler, Maulsby
and Nichols.

STATE BOUNDARIES

Messrs. Righter (Chairman), Ballard, Craig, Harmon, Haynes,
Martin, Melrose, Morrow, Shahan, Strong, Wells. Nichols and Wat-
son.

RAILROADS

Messrs. Hill (Chairman), Bibb, Boley, Butcher, Dixon, Dyer,
Harper, Kelley, LaFon, Lantz, Marsh (of Ohio), Peters, Ross,
Schimmel,- Tucker, Van Sickler, Calhoun, Hogg and Welton.

LABOR

Messrs. Holt (Chairman), Arbogast, Beacom, Calvert, Davis,

Harmon, Lester, Melrose, Moore, Morrow, Mrs. Price, Messrs.

Pritt, Randolph, Shahan, Mrs. Suddarth, Messrs. Van Sickler, Cal-
houn, Mrs. Harman, Messrs. Hogg and Rairden.



House COMMITTEES xiii

MEDICINE AND SANITATION

Messrs. Tallman (Chairman), Arbogast, Belknap, Chipley, Cot-
trill, Dunn, Haynes, LaFon, Lubliner, Marsh (of Ohio), Me-
Clintie, Mrs. Price, Mr. Smith (of Harrison), Mrs. Suddarth,
Messrs. Thomas, Wells, Barley, Beeler, Tabor and Watson.

GADME AND FISH

Messrs. Marsh (of Ohio) (Chairman), Calvert, Chipley, Cot-
trill, Custer, de Gruyter, Dyer, Finley, Harper, Hill, Lantz, New-
man, Peery, Pritt, Righter, Tucker, Beeler, Maulsby, Watson and
Welton.

INSURANCE

Messrs. Moore (Chairman), Ballard, Craig, de Gruyter, Jarvis,
Lantz, Lilly, Marsh (of Ohio), McCoy, Martin, Newman, Pelter,
Peery, Randolph, Smith (of Wirt), Tucker, Van Sickler, Carrico,
Nichols and Welton.

REDISTRICTING

Messrs. Randolph (Chatrman), Chipley, Custer, Craig, Dizxzon,
Dyer, Foster, Goodwin, Harper, Hill, LaFon, Lilly, McCoy, New-
man, Noll, Peters, Pelter, Smith (of Wirt), Beeler, Hogg and
Marsh (of Ritchie).

EXECUTIVE OFFICES AND LIBRARY

Messrs. Davis (Chairman), Adkins, Belknap, Carden, Craig,
Finley, Foster, Goodwin, Haynes, Hickel, Jarvis, Kelley, Lester,
Melrose, Noll, Schimmel, Strong, Van Sickler, Barley, Maulsby and
Reed.

PRINTING AND CONTINGENT EXPENSES

Messrs. Dunn (Chairman), Arnold, Carden, Cottrill, Finley,
Goodwin, IMaberstick, Martin, Melrose, Morrow, Neal, Newman,
Mrs. Price, Messrs. Shahan, Strong, Wells, Van Sickler, Maulsby,
Rairden and Reed.

RULES
Mr. Speaker (Chairman ex officio), Messrs. Lubliner, Matthews,
Norton, Thomas, Yoke, Tabor and Welton.
ENROLLED BILLS

Messrs. Smith (of Wirt) (Chairman), Ballard. Haynes, LaFon
and Hyre.
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LEGISLATURE OF WEST VIRGINIA

ACTS OF 1933

REGULAR SESSION

CHATPTER 1
(House Bill No. 553—By Mr. LaFon)

AN ACT to give the governor power and authority to combine,

merge, consolidate and/or dispense with any of the depart-
ments, boards, bureaus or commissions of this state, or like
agencies by whatever name; to limit the activities of the same;
to fix and adjust the salary or compensation of any member,
assistant or employee of such agencies, and that of appointees
to office or position in the state on and after March fourth, one
thousand nine hundred thirty-three, on a basis such members,
assistants, employees or appointees could earn in competitive
employment, and this act to remain in effect for two years from
the date the same goes into effect.

[Passed March 11, 1933; in effect from passage. Approved by the Governor.]

SEc. Skc.

1. Governor empowered to consolidate, to reduction in salary in certain
dispense with or Iimit activities cases.
of state departmeuts, boards, etc., 3. Act as amendment to existing laws
and to fix salaries of or dismiss and rules and regulations of
employees. departments, boards, etc.

2. Appaintee after March 4, 1933, not 4. Act in efect for two years; In-
to gain vested right In salary ; consistent acts repealed; pro-
right reserved (o governor to re- visions of act, as to constitu-
duce or adlust salary; assent tlonallty separable and several.

Be it enacted by the Legislature of West Virginia:

[SoBE N BN IS T U L)

Section 1. That the governor of this state be and he is hereby
vested with the authority and power, and it shall be his duty
when in his opinion the financial affairs of the state government
demand: . -

(a) To combine, merge and consolidate any of the depart-
ments, boards, bureaus and commissions of this state, or like or
similar agency or agencies of the state government by whatever
name created or existing by general laws or any rules and regu-
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MERGER OF DEPARTMENTS, ETC., BY GOVERNOR [Ch. 1

lations in pursuance thereof and not provided for by expressed
terms in, or existing and functioning under any provision of,
the constitution of this state construed to be mandatory in its
terms, and direct that the duty or duties imposed upon or given
any one or more of such agencies to be performed, be done and
performed by another or other of such agencies;

(b) To dispense with any one or more of such agencies he may
deem useless and unnecessary for any time or period this act may
be in effect and to accomplish the object and purpose of this act;

(e) To dispense with or limit the activity or activities of any
agency aforesaid of this state whether or not such agency be
combined, merged and consolidated with any other agency, for
any time or period this act may be in effect and to accomplish
the object and purpose thereof;

(d) To dismiss any or all appointees and employees and dis-
pense with the services of any appointee or employee whose serv-
ices are unnecessary or become unnecessary by reason of the
exercise of the power and authority herein conferred, or other-
wise become unnecessary;

(e) To fix the salary, compensation or eraolument of any mem-
ber or assistant or employee of any agency aforesaid whether or
not such agency is combined, merged or consolidated with an-
other or other agency of the state government, and whether or
not the activity or activities of such agency are limited and
curtailed, at an amount not in excess of what such member,
assistant or employee could earn in competitive employment.

Sec. 2. That any person appointed on or after March fourth,
one thousand nine hundred thirty-three, to any office, depart-
ment, board, bureau or commission, or any other like agency by
whatever name known in this state, whether for a specified term
or otherwise, shall not by virtue of such appointment or the
acceptance thereof, have or gain any vested right under the
constitution of this state or laws in pursuance thereof in any
fixed salary, compensation or emolument at the time of the
appointment authorized by any such agencies or by general law,
and the right is hereby reserved in and to the governor of this
state to reduce such salary, compensation or emolument of any
such appointee and fix and adjust the same in an amount such

13 appointee could earn in competitive employment: Provided,
14 however, That the provision herein shall not apply to the salary,
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15 compensation or emolument of any such appointee which but
16 for this act is protected by the constitution of this state, unless
17 such appointee voluntarily assent thereto.

Seec. 3. This act shall be construed as an amendment to exist-
ing laws and the rules and regulations of any department, board,
bureau or commission made in pursuance of the law applicable
to such agency.

Sec. 4. This act shall be and remain in effect for a period of
two years from the date the same becomes effective, and any
acts or parts of acts in conflict with the foregoing act, or any
part thereof, are hereby repealed while this act is in effect. The
various provisions of this act shall be construed as separable and
several, and should any of the provisions or parts thereof be
construed or held to be unconstitutional, or for any other reason
invalid, the remaining provisions of this act shall not be thereby
affected.

B W N
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CHAPTER 2

(Senate Bill No. 80—By Mr. Hodges, by request)

AN ACT to amend and reenact section three, article one, chapter
sixteen of the code of West Virginia, one thousand nine
hundred thirty-one, relating to the public health council.

[Passed March 11, 1933 : in effect ninety davs from passage. Became a law without
the approval of the Governor.]

SEc. SEC.

3. Public health councll, number, quali- tion, meetings and dutles; pen-
fication, appointment and terms; alty for violation of regulations
dental member added; organiza- of.

Be it enacted by the Legislature of West Virginia:

That section three, article one, chapter sixteen of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and recnacted so as to read as follows:

Section 3. The public health council shall consist of the com-
missioner of health and seven other members, who shall be
appointed by the governor, by and with the advice and consent
of the senate. The commissioner and six of the members shall
be graduates of reputable medical colleges and shall have had
at least five years’ experience in the practice of medicine. The
other member shall be a graduate of a reputable dental college, a

QOO WN
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member of the West Virginia state dental society and shall have
had at least five years’ experience in the practice of dentistry,
and shall have the recommendation of the West Virginia state
dental society. The members in office on the date this act
takes effect shall, unless sooner removed, continue to serve
until their respective terms expire and until their successors
have been appointed and have qualified. On or before the
first day of July, one thousand nine hundred thirty-three, and
on or before the first day of July of each alternate year there-
after, the governor shall appoint three medical members of
the public health council, other than the commissioner of
health, to serve for terms of four years respectively, commenec-
ing on said first day of July. On or before the first day of
July, one thousand nine hundred thirty-three, and on or before
the first day of July of every fourth year thereafter, the gov-
ernor shall appoint the dental member, to serve for a term of
four years, commencing on said first day of July, and any
member shall be eligible for reappointment.

The public health council shall elect one of its members -
president, whose term of office shall be two years. The com-
missioner of health shall be secretary of the council. The public
health counecil shall hold at least two meetings each year, and
at such other times as it may preseribe by rule, or upon the
request of the commissioner of health. A quorum of the coun-
cil shall consist of not fewer than four members. Each member
of the council, other than the commissioner, shall receive ten
dollars for each day actually spent in attending the sessions
of the council or of its committees and in necessary travel, not
to exceed sixty days in any one calendar year, and shall be
reimbursed for all actual and necessary traveling, incidental
and clerical expenses incurred in the discharge of his duties.
All authorized compensation and all expenses certified by the
council as properly and necessarily incurred in the discharge
of its duties shall be paid out of the state treasury, from funds
appropriated for that purpose, on the warrant of the state
auditor issued on requisitions signed by the president and
secretary of the counecil.

It shall be the duty of the public health council to promul-
gate rules and regulations; take evidence in appeals; approve

46-¢ plans and appointments; hold hearings; advise with the com-
47 missioner of health; define the qualifications of ]ocal health
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48 authorities and directors of divisions and discharge other like
49 duties. The public health council shall have power, by the
50 affirmative vote of a majority of its members, to establish and
51 from time to time amend regulations under the public health
52 laws, the enforcement of which devolves upon the state com-
53 missioner of health. Every general regulation adopted by the
54 public health council shall state the day on which it takes effect,
55 and a copy thereof, duly signed by the commissioner of health,
56 shall be filed in the office of the secretary of state, and a copy
57 thereof shall be sent by the commissioner of health to each
58 health officer within the state, and shall be published in such
59 manner as the public health council may determine. Any vio-
GO lation of the regulations so promulgated, when said regulations
61 are reasonable and not inconsistent with law, shall be a mis-
62 demeanor, punishable by a fine of not less than ten dollars nor
63 more than three hundred dollars, and in the discretion of the
G4 court, by imprisonment in the county jail for not more than
65 thirty days: Provided, however, That the dental member of
66 the public health council shall have no duties or authority
67 whatever in connection with the licensing of physicians or the
6S regulation of the practice of medicine in this state.

CHAPTER 3
(House Bill No. 232—By Mr. Dixon)

AN ACT to amend and reenact section five, article nine, chapter
eighteen of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to the general school fund, directing
how it shall be invested, making the state treasurer the cus-
todian of securities purchased as an investment of such funds.

{Passed March 9, 1023 ; in effect ninety days from passage. Became a law without

the approval of the Governor.}

Sec. SEc.

1. The Board of School Fund to be a record of meetings: investments
corporation; organization and by and custody of its securlties,

Be it enacted by the Legislature of West Virginia:

That section five, article nine, chapter eighteen of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 5. All such sums as have acerued to this state from
2 the several sources enumerated in the fourth section of the
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twelfth article of the constitution, not in excess of one million
dollars, shall be set apart as a separate fund to be called ‘‘the
school fund” and the governor, state superintendent of free
schools, auditor and treasurer shall be a corporation under the
name of ‘‘the board of the school fund’’ and shall have the
management, control and investment of said fund, as provided
by the fourth section of the twelfth article of the constitution.
Such fund shall be invested in the interest bearing securities of
11 the United States, or of this state, or of any county, city, town
12 or village, or school district of this state. The governor shall
13 be president of the board, and in his absence the board shall
14 choose one of their number to preside temporarily in his place.
15 The auditor shall be secretary of the board. The state treasurer
16 shall be custodian of the securities in which such fund is invested.
17 A record shall be kept of all proceedings and be signed by
18 the president and secretary, and a copy thereof, certified by the
19 secretary of the board, shall be evidence in all cases in which
20 the original would be. A majority of the board shall constitute
21 a quorum for the transaction of business.

22  All acts or parts of acts inconsistent herewith are hereby
23 repealed.

SO OB W
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CHAPTER 4
(Senate Bill No. 27—By Mr. Myers)

AN ACT relating to the manufacture of license plates for motor
vehicles licensed for operation in this state and road signs or
markers of any description for state roads, and requiring the
same to be manufactured at the West Virginia penitentiary
under the direction of the state road commission and the state

board of control and providing a penalty for noneompliance
therewith.

[Passed March 11, 1933 ; in effect ninety days from passage.
the approval of the Governor.}
Sec. SEC.
1. State road commission autborized manufacture of license plates,
: to establish plant at state peni- etc.: rond commission to furnish
tentiary for manufacture of auto- equipment and material. z
moblle” license plates and road 3. After act 8 {n effect, unlawful for

gslgns and markers. state road commission to manu-
2. State board of control to furnish facture or obtaln license plates,

Became a law without

fliclent number of sultable con- etc.,, except as provided In act;
frli‘ctsc,ennnd a bullding within penalty for noneomplijance by
penitentiary enclosure for the road commission.

Be it enacted by the Legislature of West Virginia:

Section 1. For the purpose of obtaining license plates to be
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used upon motor vehicles licensed for operation in this state
and road signs or markers of any description for state roads,

‘the state road commission is hereby authorized and empowered

on behalf of the state, to establish and operate a plant for the
manufacture of such license plates and road signs or markers
at the West Virginia penitentiary, at Moundsville, West Vir-
ginia.

Sec. 2. After this act becomes effective it shall be the duty
of the state board of control to provide for said purpose a suf-
ficient number of suitable convicts, confined in the penitentiary
of this state, which it shall furnish to the state road commis-
sion for the purpose of manufacturing such license plates for
motor vehicles and road signs or markers, and, in addition
thereto, the state board of control shall provide a suitable build-
ing within the inclosure of the penitentiary, in which such li-
cense plates and road signs or markers shall be manufactured
and when said convicts have been assigned to the state road
commission and the building is ready for the manufacture of
such license plates and road signs or markers, it shall be the’
duty of the state road commission to provide the equipment and
materials necessary therefor.

Sec. 3. After this act shall take effect, it shall be unlawful
for the state road commission to. manufacture such license plates
for motor vehicles or such road signs or markers of any descrip-
tion at any place other than the penitentiary of West Virginia,
and it shall be unlawful for said state road commission to ob-
tain such license plates and such road signs or markers other-
wise than is herein provided. The provisions of general law
relating to the removal and impeachment of the members of
said road commission shall have application to them for their
failure to comply with this act.

All acts or parts of acts in conflict herewith are hereby re-
pealed.
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*CHAPTER 5

(Com. Sub. for House Bill No. 152—Originating in the Committee on

AN

[Passed March 11, 1933 ; in effect ninety days from passage.

Game and Fish)

ACT to amend and reenact sections one, two, four and five of
article one; sections one, two, three, four and six of article
two; sections seven, eight, nine, ten, eleven, twelve and by the
addition thereto of section twelve-(a) of article three; sections
three, four, five, six, seven and eleven of article four; sections
four, five and six of article five; sections two, four, five and
seventeen of article six; sections two, four, eight and eleven of
article seven ; sections three and ten of article nine, all of chap-
ter twenty of the code of West Virginia, one thousand nine hun-
dred thirty-one, and as amended by the acts of the legislature
of one thousand nine hundred thirty-one, relating to the game,
fish and forestry department and commission ; its appointment,
terms of office and salary; game protectors, their powers and
authority; open seasons on game; sale of game animals and
fish ; providing for propagating license for game animals and
birds; hunting deer and other game animals; hunting wild tur-
key and other game birds; closed seasons for fish and frogs;
length of fish and unlawful devices and methods of fishing;
hunting and fishing licenses and fees therefor; issuance of
licenses ; carrying uncased guns; expenditure of funds; forest
fires and financial assistance for owners of forest lands.

Became a law without
the approval of the Governor.]

ARTICLE I. SEc.
SEc. 2. Game protectors, oath of oflice.
1. State department of game, fish and 3. Game protectors, powers and duties

o

forestry to consist of dlvision of
game and fish and dlvision of
forestry.

West Virginia game, fish and for-
estry commission to consist of
four members; appointment and

terms.

4. Salary of commissioner and ex-
penses of commissioner and
members.

5. Officc of commission at capitol;
clerical help; chairman of com-
mission.

ARTICLE II.

SEc.

1. Game protectors, district and at
large, uniforms, qualificatlons
and method of selection; trap-

pers, appointment and seclection ;
additional protectors.

as to warrants, etc.; when may
arrest on sight.

4, Game protectors, powers and duties
statewlde; how licensed to
carry f{ire arms. .

6. Game protectors and other enforce-
ment officials, power of search
and seizure; duty of judges, jus-
tices and mayors to issue war-
rants of secarch and sefzure.

ArnricLe III

SEcC.

7. Propagation, etc., of game animals,
fish, etc.,, by commisslon and
others holding permits from com-
mission.

8. Power of commission to omit, sus
pend or change open seasons or
change bag llmits; publleatlon
by commission of orders, yearly
hearings in designated citles to
determnlne open seasons; pen-
alty for violation of orders.

¢*See chapter fifty-five, acts of the extraordinary session of 1933, in this volume.
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9. Unlawful to transport, kill or pos-
sess with intention of transport-
ing, beyond limits of state, cer-
taln game animals, fowls or fish ;
exceptions as to nonresident
licensee.

10. Unlawfui to purchase, offer to pur-

chase, sell, offer or expose for
sale certaln game animals, fowls,
birds and fish ; exceptions;
when unlawful to transport

same ; selling, etc., of each anli-
mal, fish or bird, a separate
offense ; when sale of rabbits pro-
hibited.

11. YWhen unlawful to hire or induce

another to hunt or fish.

12, TUnlawful for hotels, etc., to serve

for pay game animals and fish.

12-(a). Provisions for license for propa-

gating game animals and birds
in private game refuge; sales
under.

ArTICLE IV.

SEc.

3. Deer, open season and bag limit;
unlawful to kill, other than bucks
with one or both horns branched ;
unlawful to hunt with dogs or
catch or kill with poison, sait
lick, snare, etc.; unlawful to
hunt at night or while in stream
or lake; closed season in five
named counties; report to com-
mission of killing; penalties for
violations.

Rabbit, open season and bag limit;
hunting on own land by land-
owner or tenant.

Squirrel, open season and bag limit.

Raccoon or skunk, open season.

Opossum, open season.

Red fox, open season : commission
may prohibit killlng {n any
county ; killing, except by poison,
on own land by landowner or
tenant.

ARTICLE V.

SEc. 3
L rild turkey, open season and ba

ol limit : un’lnw!ul to hunt at night;

report to commission of killing.

[

BRou

Be it enacicd by the Legislature

SEc.
3. Ruffed grouse, open season and bag
limit

6. Quail, o.pen season and bag limit,

ARTICLE VI.

EC.

2. Frogs and fish, open season; game
fish designated.

4. Fish, lawful lengths.

5. Unlawful to Gsh with seines, etec.:
exceptions; report of sale of
seines more than six feet in
length to commission; when un-
lawful to drain ponds, use dyna-
mite, drug, electricity, llme or
gun to take fish; when unlawful
to glg, snare, etc., fish.

17. Penalties for violations of pro-
visions of article.

ARTICLE VI1I.

SEC.

2, Hunting and fishing license, district
resident, statewide resident and
nonresident, fees for and terri-
tory covered ; license to resident
of Ohio, fee and territory cov-
ered : courtesy license; twenty-
five per cent of license lees to be
used for protection and propa-
gation of game and fish.

4. License and badge issued by county
clerk, form, display of and list;
no fishing license required of resi-
dent sixty years old.

8. Unlawful to carry uncased gun in
woods in open hunting season ;
exception as to landowner or
tenant.

11. Ten per cent of license revenues
used for parks and game and
fish refuges.

ArTICLE IX.

SEc.

3. Forest fires, duty and powers of
commission, chief forester and
forest protectors; penalty for re-

fusal to assist in fighting.

10. Forest lands, financial assistance
from owners ; sources of expendi-
tures ou by commission.

of West Virginia:

That sections one, two, four and five of article one; sections one,
two, three, four and six of article two; sections seven, eight, nine,
ten, eleven and twelve of article three; all of chapter twenty of
the code of West Virginia, one thousand nine hundred thirty-one,
and as amended by the legislature of one thousand nine hundred
thirty-one, be amended and reenacted so as to read as follows: And
that section twelve-(a) of article three be added thereto; that sec-
tions three, four, five, six, seven and eleven of article four; sec-
tions four, five and six of article five; sections two, four, five and
seventeen of article six; sections two, four, eight and eleven of
article seven and sections three and ten of article nine; all of chap-
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ter twenty of the code of West Virginia, one thousand nine hundred
thirty-one, and as amended by the acts of the legislature of one
thousand nine hundred thirty-one, be amended and reenacted so as
to read as follows:

ARTICLE I

Section 1. A state department of game, fish and forestry
shall be maintained for the conservation, protection and propa-
gation of wild animals, wild birds and fowls, fish and frogs,
and for the conservation and protection of the forests of the
state against injury or destruction by fires, insects, fungus or
other diseases and for forest culture. The department shall
consist of a division of game and fish and a division of forestry,
under the charge of the commission.

Sec. 2. The state department of game, fish and forestry shall
be under the control, charge and management of a commission
known and designated as ‘‘ West Virginia game, fish and forestry
commission,’’ which shall be composed of four members, one of
whom shall be designated as the ‘‘commissioner,”” and the other
three to be designated as ‘‘members’’ of the commission, and
shall be appointed by the governor by and with the advice and
consent of the senate, no two of whom shall be residents of the
same congressional district and may for cause, be removed by the
governor. The commissioner shall be the chief executive officer
of the commission. The commission shall supervise the work
of the divisions and shall have charge of the administration
and enforcement of all laws which it is the duty of the com-
mission to administer and enforce, and shall direect all inspec-

o= O W
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15 tions and investigations.
16 The members of the commission in office on the date this act

-t
-

becomes effective may continue to serve until the first day of
July, one thousand nine hundred thirty-three.

On or before the first day of July, one thousand nine hundred
thirty-three, the governor, by and with the advice and consent
of the senate, may appoint four members of said commission,
as herein provided for, one of which said members shall be desig-
nated as the commissioner, the other three as members of the
commission ; one of said appointments to be made for the period -
of one year, one for two years, one for three years, and one for
four years. Beginning on the first day of July, one thousand nine
hundred thirty-four, and on the first day of July of each year

[ ] DN NN
Ec:mfﬁwm»—aoeooo



Ch. 5] GaME, Fistt AND ForResTRY COMMISSION 11

28
29
30
31
32

QO OO ~1G O WD

17

<N OO WD

thereafter a member of said commission shall be appointed to
serve for a period of three years beginning on said first day of
July. Any commissioner shall be eligible for reappointment. A
vacancy in the office shall be filled by appointment by the gov-
ernor for the unexpired term.

Sec. 4. The member of the commission designated as the
commissioner shall receive an annual salary of three thousand
four hundred dollars per year, and the three members of the com-
mission designated as members shall receive no salary or other
compensation for their services, but each of said members shall
be allowed and paid their actual necessary expenses in traveling
and other personal expenses incurred in the performance of
their duties: Provided, That the expenses of the three members
of the commission designated as such shall not exceed the sum
of five hundred dollars each in any one year; the commissioner
to be paid his actual and necessary traveling and other expenses.

No expense account shall be paid unless a statement of the
items thereof, together with the time of expenditure and the
person or persons by whom expended, shall be certified by at
least two members of the commission to be a true statement of
money actually expended at the time designated for traveling
and other personal expenses in the performance of duty as such
commissioners.

Sec. 5. The commission shall maintain an office at the capitol
of the state, furnish the same, secure necessary supplies for the
keeping of its records, and the conduct of its business, and may
employ, with the right to remove summarily, such number of
clerks as are nccessary.-

The member of the commission designated as the commissioner
shall serve as chairman of the commission.

ARTICLE II.

2
3
4
5
6
7
8
9

Section 1. The commission shall have power and authority to
appoint game protectors to be regularly assigned to such
districts as the commission may fix and determine, which said
game protectors shall be men interested and experienced in the
work for which they are selected and shall be immediately under
the supervision of the commissioner; also game protectors at
large to work in any district of the state under the supervision
of the commissioner; also trappers whose duties shall be to
trap and kill out vermin from established game refuges and
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10 open game territory, except in counties wherein the red fox is
11 protected, who shall work under the supervision and direction of
11-a the commissioner.

12 The commission shall provide proper uniforms for the
13 district game protectors and the game protectors at large
14 herein provided for, the kind, material and style of all uniforms
15 to be prescribed by the commission. All uniforms and all arms,
16 weapons and other property furnished to such protectors shall
17 be and remain the property of the state.

18 The commission shall fix the compensation of the district game
19 protectors, the game protectors at large and the trappers.

20 The game protectors and trappers herein provided for shall
21 be selected and appointed in the following manner: All applica-
22 tions for appointment shall be upon blanks provided by the com-
23 mission and shall contain the certificate of the judge of the
24 circuit court of the county in which the applicant resides and
25 also the sheriff and prosecuting attorney of such county, to the
26 effect that the applicant is a person of good moral character, not
27 of intemperate habits and that he has never been convicted of a
28 felony, nor more than once of a misdemeanor. The applicant
29 shall, before his appointment, be subjected by the commission to
30 an examination touching his qualifications and fitness for the
31 position, the general form and substance of which shall be
32 prescribed by the commission. No person shall be appointed a
33 protector who shall not have passed such an examination in a
34 manner satisfactory to and shall have been recommended by all
35 members of the commission. When there shall be more than one
36 such applicant eligible to appointment as protector or trapper,
37 they shall be selected by the commission by lot from the quali-
38 fied applicants.

39  The commission shall have power and authority in case of
40 emergency to employ temporarily such additional protectors as
41 may be necessary to meet such emergency.

Sec. 2. Before entering upon the discharge of their duties
the game protectors shall each take, sign and execute the oath
of office prescribed in section five of article four of the constitu-
tion of this state. The oath may be administered to the game
protectors by any commissioner or any other person authorized
by law to administer oaths, and all such written obligations shall
be returned to, and filed with the commission.

N oUW
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Sec. 3. The game protectors and all other officers of the state
of West Virginia, while engaged in the enforcement of the pro-
visions of this chapter, shall be under the supervision and direc-
tion of the commission. The game protectors shall have full
power and authority to execute and serve any search warrant,
notice or any process of law issued under this chapter or any
law enacted relating to game animals, fish, frogs, wild birds and
wild fowls, and forests, issued by any justice of the peace or by
any court having jurisdiction thereof, in the same manner, with
the same power and authority, and to and with the same legal
effect, as any constable or sheriff can serve or execute such

2 search warrant, notice or process. They may arrest on sight,

without a warrant or other court process, any person or persons
detected by them in the violation of any of the provisions of
this chapter or of any law of this state relating to game animals,
fish, frogs, wild birds and fowls, and forests; and shall, under
the supervision and direction of the commission, do all things
necessary to properly carf‘y into effect the provisions of this
chapter.

Sec. 4. The authorities, powers and duties of the game pro-
tector shall be statewide, and after they are appointed as such,
each shall have the right to carry a pistol, or other fire arms,
by giving bond, with security approved by the commission, in the
sum of three thousand five hundred dollars, conditioned as pro-
vided in article seven, chapter sixty-one of this code, and no
notice or other application, except the presentation of his com-
mission as such game protector, shall be required of him before
such license is granted, and no fee shall be charged therefor.
Any such license granted shall be valid for one year, or for the
duration of his term of office, if less than one year, unless sooner
revoked in the manner provided in said article seven.

See. 6. The game protectors, including such sheriffs, deputy
sheriffs, constables, state police, forest wardens and police offi-
cers, while engaged in the enforcement of any of the provisions of
this chapter, shall have the power, in manner provided by law, to
search and examine any boat, vehicle, automobile, conveyance, ex-
press or railroad car, fish box, fish bucket or creel, game bag or
game coat, or any other place in which game birds, game animals,
fish or frogs could be packed, concealed or conveyed, whenever
they have reason to believe that they will thereby secure or
discover evidence of the violation of any provision of this chap-
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ter, and such officers shall have, in manner provided by law,
the same right to execute a search warrant as is now conferred
upon sheriffs in their respective counties; and every justice of
the peace and every circuit, ecriminal or intermediate court, or
the judge thereof in vacation, and every mayor of any city, town
or village, upon information made under oath or affirmation
that any person has in his possession or under his control any
game animals, game birds, fish or frogs out of season or in viola-
tion of the provisions of this chapter, shall issue a warrant re-
quiring the person suspected to be brought before him for ex-
amination, or the said house, building or other place to be
searched and the parties found therein to be arrested and
brought before him, as aforesaid ; and in the same warrant shall
require the officer to whom it is directed to seize aud hold all
game animals, game birds, fish or frogs found therein contrary
to law.

ARTICLE III
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Section 7. The state game, fish and forestry commission may
hunt, capture and maintain in captivity, at any time, for the
purpose of propagation, protection and distribution, any of the
game animals, fur-bearing animals, game birds, game fowls, fish
or frogs or any of the wild animals, wild birds and wild fowls
of this state.

The commission may issue permits to any person for similar
purposes, when satisfied that such person desires to exercise such
privilege exclusively for scientific or propagating purposes. Such
permit shall be in writing and shall state the number and kind of
animals, birds, fowls; fish or frogs to be taken, the purpose
and manner of taking, and the name and place of residence of
the person to whom issued, and shall be signed by the commis-
sioner. Such permit shall not be transferable and shall expire
on the thirty-first day of December following the date of issue.
It shall be unlawful to sell or barter any of the animals, birds,
fowls, fish or frogs taken under such permit. A fee of one dol-
lar shall accompany each application for a permit. The owner
of such permit shall furnish the commissioner, upon the de-
mand of the latter, with a detailed list of all animals, birds,
fowl, fish or frogs captured.

Sec. 8. The commission shall have the power, by a proper
order made and entered in its record book, to omit or suspend,
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for a fixed and definite period, or change the dates of, the open
seasons for the catching of fish in any stream or part of a stream
in this state. The order shall definitely fix such stream by a
proper description and shall state therein the period of such
suspension. Before such suspension shall become effective, the
commission shall give notice thereof by the publication of such
order once a week for two successive weeks in a newspaper
of the county, or each county wherein such stream is located.

The commission shall have the power by a proper order made
and entered in its record book, to limit or suspend for a defi-
nite and fixed period, the open season for the killing of any
game animals or birds, mentioned in this chapter, in any county
of this state. Such order shall state the period of such suspen-
sion and name the birds and animals the killing of which is
prohibited. Before such suspension shall become effective, the
commission shall give notice thereof by the publication of such
order, in two newspapers of general circulation throughout the
state, at least once a week for two successive weeks before the
date of the beginning of such suspension.

The commission shall also have the power by a proper order
made and entered in its record book, when it is deemed neces-
sary to protect game animals, fur-bearing animals, fish and
frogs, game birds and fowls, and forests, to modify and change
the bag limits on game animals, birgs, fish and frogs. Before
any such change in the open season or bag limits is made ef-
fective, the commission shall give notice thereof by publication
of such order, in two newspapers of general circulation through-
out the state, at least once a week for two successive weeks, the
last publication to be not later than two weeks in advance of
the date the change shall become effective.

The commission shall have the power, by proper order made
and entered in its record book, to fix the open seasons for the
hunting of all game animals, game birds and for fish and frogs
in the several counties of the state and may, at its discretion,
provide for different open seasons in the several counties: Pro-
vided, That the maximum number of days of open season pro-
vided for each county shall be uniform throughout the state. The
open season for hunting and fishing for the several counties of
thisstate shall be fixed by the commission at a meeting to be held
as soon after the first of each year as may be convenient and the
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open seasons so fixed and determined by the said commission
for the said several counties of this state, shall be published in
four newspapers of general circulation throughout the state at
least once a week for two successive weeks as soon as the same
shall have been fixed by the said commaission.

For the purpose of giving the various sections of the state an
opportunity to be heard concerning open seasons for their re-
spective areas, the commission shall, and before such seasons
are fixed for the various counties of the state, during the month
of January of each year hold meetings at Martinsburg, Parkers-
burg, Morgantown, Elkins, Charleston and Beckley.

‘When the commission shall have entered any such order and
given the notice required herein, then anyone fishing in such
stream, or hunting or killing in such county any of the animals
or birds the killing of which is prohibited, or fishing or hunting
in violation of,such changes made in the open season and bag
limits, shall be guilty - of a misdemeanor and upon convictien
thereof shall be punished as provided in section fourteen of this
article.

Sec. 9. No person shall at any time transport or kill or have
in his possession with the intention of transporting beyond the
limits of the state, any elk, deer, quail, pheasant, ruffed grouse,
wild turkey, squirrel, wild duck or wild goose, or any part there-
of, or any game fish or frogs killed, caught or captured within
this state: Provided, however, That a nonresident licensee
may take with him personally, when leaving the state, any game
animals, game birds or fish that he has lawfully taken or killed,
not exceeding during the season, the number that any person
may lawfully take or kill in any two days.

Sec. 10. It shall be unlawful for any person at any time
to purchase or offer to purchase, sell or offer to sell, expose for
sale, or have in his possession for the purpose of selling any
elk, deer, squirrel, wild turkey, ruffed grouse, quail, woodecock,
wild duck, wild goose, wild swan, wild brant, snipe, sandpiper,
or any of the song or insectivorous birds of this state; or pur-
chase, or offer to purchase, sell or expose for sale, any trout of
any species, salmon of any species, pike of any species, pike,
perch or wall-eyed pike, bass of any species, excepting rock bass
and goggle eyes, perch of any species, pickerel of any species,
turtle or any frog, caught or captured within the state, except
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as provided in section thirteen, article six of this chapter. It

shall be unlawful for any person or common carrier, except as

provided in said section thirteen, article six of this chapter, to

transport, carry or convey, or to receive for such purpose any of -
the animals, birds, or fowls aforesaid, or any part of the same,

or the fish or frogs so caught or killed within the state, knowing

or having reason to believe that such animals, birds, fish or frogs

had been or were to be sold. The selling or exposing for sale,

having in possession for sale, transporting and carrying, con-
trary to the provisions of this section, of each and every animal,

fish or bird, the sale of which is prohibited in this section, shall
constitute and be a separate offense, except this section shall not
apply to such game birds, fish or frogs as may be raised by reason
of a propagating license as provided for by this act: Provided
further, That the commission may at any time prohibit the sale
of rabbits in any county of this state, upon petition of one hun-
dred duly licensed persons, residents of such county.

Sec. 11. It shall be unlawful for any person, firm or corpo-
ration to employ or hire, or induce or persuade, by the use of
money or other things of value, or by any means, any person
to hunt, catch or kill, for such other person, firm or corporation,
any game animal, game bird or game fowl, or any other bird or
fowl for which no bounty has been offered by the commission,
or to fish for, catch or kill any fish or frog which is protected
under any of the provisions of this chapter, or the sale of which
is prohibited by this chapter, except that it shall not be unlaw-
ful for any person, firm or corporation to employ or hire any
person to hunt, catech or kill for such other person, firm or
corporation game animals, game birds, fish or frogs which have
been raised and are propagated by such person, firm or cor-
poration on their own property, the stock for which has not
been furnished by the commission.

Sec. 12. No person shall serve for pay, either directly or
indirectly, at any hotel, restaurant, or other licensed eating
place in this state, or in any public eating place in this state,
any game animal (except rabbit), game bird, or game fowl, or
any part thereof, whether caught within or without this state,
or any game fish or frog caught within this state: Provided,
That black bass shall not be served and it shall be unlawful to
purchase the same from any source.

Sec. 12-(a). The commission shall have power and authority
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2 to issue a license to any person, firm or corporation for the

3 operation of a private game refuge for the purpose of propa-
4 gating game animals or game birds. The said license shall

5 authorize the holder thereof and his or its assistants to breed

6 or raise game of any kind and to sell the same alive or the eggs

7 of game birds at-any time, under the regulations hereinafter

8 provided : Provided, however, That persons raising game not for

8-a commercial purposes shall be exempt from the provisions of

8-b this section.

9  All licenses issued by virtue of this section shall expire on
10 the first day of January following the date of issue. A license
11 may be renewed from year to year upon paying to the commis-
12 sion the sum of five dollars for each such renewal. The annual
13 license fee for such license shall be five dollars. The provisions
13-a of this section shall not be construed to include any person,
13-b firm or corporation who is engaged in the business of raising
13-¢ and propagating fur-bearing animals for commercial purposes.
14 The application for such propagating license shall desig-
15 nate the property whereon such refuge is to be established or
16 such game animals or birds are to be propagated, and before
17 such license shall be issued the commission shall determine
18 whether or not such property is properly enclosed for the pur-
19 pose of excluding therefrom any wild game.

20 Before any game of any kind, raised under authority
21 of any propagating license, is shipped out of the state, it must
22 be first offered for sale to the commission for propagating pur-
23 poses and the secretary of the commission shall, within ten days,
24 advise the licensee whether the commission is desirous of pur-
25 chasing the same. If not purchased by the commission it may
26 then be shipped to any other state under such regulations and
27 provisions as may be adopted by the commission.

28 The commission shall make such rules and regulations as they
29 may deem proper for the sale of such game animals or game
30 birds as are raised by any licensee and before any sale of any
31 game animals or game bird is made by any licensee, said sale
32 shall be made in strict conformity and compliance with such
33 rules and regulations as shall be adopted by the commission.

ARTICLE IV.

Section 3. No person shall hunt, capture or kill any deer in
2 this state at any time before the first day of December, one
3 thousand nine hundred thirty, after which it shall be lawful to
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hunt, capture or kill any buck deer with one or both horns
branched, in any county of this state not herein otherwise ex-
cepted, and then only during the open season fixed by the com-
mission for the hunting of deer in the county in which the same
shall be hunted, captured or killed: Provided, That the-state
game, fish and forestry commission may at any time open or
close the season against the killing of all deer in manner and
form as provided in this chapter: Provided further, That the
owner of any deer which shall be kept in any park or field suf-
ficiently enclosed to reasonably prevent its escape therefrom
shall have the right to kill any such deer. -

No person shall kill more than one deer in any one season
of each year; nor shall any person at any time hunt, pursue,
shoot or kill any fawn, doe or any other deer than bucks with
one or both horns branched, or have the fresh skin or any other
part of any doe or fawn or illegally killed buck in his posses-
sion. No person shall chase or hunt deer with dogs in this state
at any time nor permit his dogs to hunt or chase deer, and it
shall be the duty of the game protectors, or any other duly
qualified officer, to take any dog known to have hunted or chased
deer into his possession and advertise in some newspaper of gen-
eral circulation, published in said county, the fact that he has
such dog in his possession, the circumstances under which it was
taken, which advertisement shall give as accurate a description
of said dog as may be, and he shall hold said dog for a period of
ten days to give the owner of said dog an opportunity to claim
the same, and if no such owner, within said period, appears to
claim said dog, said game protector shall kill the same, and in
this event the cost of keep and advertising shall be paid by the
commission, but in the event any such owner shall, within such
period, appear and claim said dog, he may repossess the same
on the payment of the costs of advertisement, and the costs of
keep, not to exceed fifty cents per day, and in any event the game
protector, or other qualified officer so taking such dog into his
possession, shall report the facts to the commissioner. Nor shall
any person kill any deer that has been chased by dogs. No per-
son shall at any time cateh, capture or kill any deer by means
of any poison, bait, salt lick, natural or artificial, trap or snare,
or like device of any kind. No person shall hunt, pursue, catch
or kill any deer between nightfall on one day and the daylight of
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the next day, and no one shall kill or wound any deer, while
the said deer is in any stream, lake or pond in this state: Pro-
vided further, That no person shall hunt, capture or kill any
deer in the counties of Mingo, Marion, Marshall, Pendleton and
Mercer of this state until the first day of December, one thou-
sand nine hundred thirty-six, and that on and after said date
the provisions of this chapter shall govern the hunting, cap-
turing or killing of deer in said counties.

Any person killing a deer in this state in any season when
it is lawful so to do shall, within twenty days thereafter, inform
the commission in writing of such fact and shall also specify
in writing the date and place of such killing, the person by whom
killed, the person or persons hunting with him at such time,
the length and branching of its horns or antlers, and what was
done with such deer.

Any person violating any provision of the first two para-
graphs in this section shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one hun-
dred nor more than three hundred dollars and confined in the
county jail not less than thirty days nor more than sixty days.
Any person violating any provision of the third paragraph of
this section shall be guilty of a misdemeanor, and upon convic-
tion thereof shall be punished as provided in section fifteen of
this article.

Sec. 4. No person shall hunt, capture, kill or have in his pos-
session in any county of this state, any rabbit or varying hare,
commonly known as snowshoe rabbit, except during the open
season for such county, as provided for by the commission in
the several counties of this state: Provided, That it shall be
lawful for any person or the children of any person to hunt,
catch or kill at any time any rabbit upon his own land or any
land of which he may be a tenant. No person shall kill more
than six rabbits in any one day nor more than forty in any one
season: Provided, That this limit shall not apply to persons
killing rabbits on their own premises.

Sec. 5. No person shall hunt, capture or kill any gray, black
or fox squirrel or have in his possession in any county of this
state, any squirrel except during the open season for such
county, as provided for by the commission in the several coun-
ties of this state. No person shall kill more than five squirrels
in any one day, nor more than thirty in any open season.
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Sec. 6. No person shall hunt, capture or kill any raccoon
or skunk or have in his possession in any county of this state
any raccoon or skunk except during the open season for such
county, as provided for by the commission in the several coun-
ties of this state.

Sec. 7. No person shall hunt, capture or kill any opossum
or have in his possession in any county of this state, any opos-
sum except during the open season for such county, as provided
for by the commission in the several counties of this state.

Sec. 11. It shall be unlawful for any person to catch, kill or
injure, by means of a gun, snare, trap or poison, any red fox,
or have in his possession in any county of this state, any red
fox except during the open season for such county, as provided
for by the commission in the several counties of this state:
Provided, That the commission may, in its discretion, prohibit
the killing of red foxes in any county when it shall deem it
proper so to do: Provided, however, That it shall be lawful for
any person at any time, except by poison, to catch, kill or pur-
sue any red fox upon his own land, or on any lands upon which
he may be an actual bona fide tenant or resident, and no person
shall blow up a den or burrow of red foxes, in which a red fox
has taken refuge in counties of this state wherein the red fox is
protected.

ARTICLE V.
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Section 4. No person shall hunt, pursue, capture, wound, or
kill any wild turkey, or have in his possession in any county of
this state any wild turkey, except during the open season pro-
vided for such county by the coramission; nor shall any person,
during the period when it shall be lawful to hunt, pursue, catch
and kill wild turkey, engage therein between nightfall of one
day and daylight of the next day. No person shall kill more
than one wild turkey in any open season. In the month of Decem-
ber of each year it shall be the duty of any person who has killed
a wild turkey in this state to report to the commission in writ-
ing the killing of said turkey, the date, time and place where
killed, and whether or not the same was male or female.

Sec. 5. No person shall -hunt, pursue, catch, capture or kill
or have in his possession in any county of this state any ruffed
grouse except during the open season provided for such county
by the commission. No person shall kill more than three ruffed
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grouse in any one day, nor more than twelve ruffed grouse in

6 any one year.

Sec. 6. No person shall hunt, pursue, catch, capture, kill or

2 have in his possession in any county of this state any quail or
3 Virginia partridge escept during the open season provided for
4 such county by the commission. No person shall kill more than

5
6

eight quail in one day nor more than thirty-five quail in any
one open season.

ARTICLE VI.
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Section 2. Open seasons for fish and frogs shall be fixed by
the commission as provided by section eight, article three of this
chapter and no person shall fish, catch, take, kill, destroy in
any manner or have in possession any of the fish hereinafter
enumerated or frogs in any county of the state except during
the open season as set by the commission when such fish or
frogs may be lawfully caught: Black bass, green bass, white
bass or willow bass, trout, white salmon, landlocked salmon,
jack salmon, jack fish or wall-eyed pike, pike, other than wall-
eyed pike, or muskalonge, pickerel, perch or frogs.

Sec. 4. It shall be unlawful for any person to catch and keep
or not return to the water immediately after catching, any
jack salmon, commonly called jack fish, less than twelve inches in
length, or any pike or pickerel less than twelve inches in length,
or any bass or perch less than ten inches in length or any brook
trout less than six inches in length, or any brown or rainbow
trout less than eight inches in length. Fish less than the length
prescribed herein shall be returned to the water, with as little
injury as possible, immediately after being caught. The meas-
urement of the fish shall be taken from the end of the nose to
the center fork of the tail.

Sec. 5. It shall be unlawful for any person to kill, catch or
attempt to kill or catch, any fish in this state, at any time, by
means of seines, nets, or traps, or devices of like nature, unless.
written consent shall have been given by -the commission for
the use of such seines as hereinafter provided; or by draining
water out of any pool, pond or stream, with the intent to take
or injure the fish therein, or by the use of dynamite, or any like
explosive or other explosive mixture, or any poisonous drug
or substance; or by the use of electricity or lime; or by the
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use of a gun, rifle, pistol or any other like weapon; or by any
other means whatsoever except by rod, line and hook or hooks
with natural or artificial lures: Provided, That any person may
employ a seine not more than six feet in length for the pur-
pose of securing minnows other than salmon, bass, shad, pike,
perch and trout, for use in angling. It shall be unlawful for
any person, firm or corporation to sell any seine more than six
feet in length without immediately reporting same to the com-
mission, giving the name and address of the purchaser : Provided
further, That the commission may at any time catch fish with
nets, seines, or otherwise, for the purpose of propagation and
protection of the fish of this state. It shall be unlawful for any
person at any time to kill or catch game fish by gigging, snaring,
spearing, gaffing or grappling except the commission may, upon
application by petition signed by two hundred citizens of any
county, showing the reason or necessity therefor, permit gigging
of non-game fish in any stream, or part of such stream in said
county, provided said petitioners are holders of fishing license,
except that no person shall gig during April, May and June.

Sec. 17. Any person violating any provision of this article,
the punishment for which is not prescribed, shall be guilty of
a misdemeanor, and upon conviction thereof, shall,:for each
offense, be fined not less than ten nor more than one hun-
dred dollars, or confined in the county jail not exceeding thirty
days, or both fined and imprisoned within the limitations afore-
said: Provided, That any person convicted of killing fish by
dynamite or other explosives, or poisons, shall be guilty of a
misdemeanor and upon conviction thereof, shall be fined not
less than (ifty dollars nor more than two hundred dollars, and
confined in the county jail not less than thirty days, nor more
than six months.

ARTICLE VII.
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Section 2. A distriet resident hunting and fishing license
shall entitle the licensee to hunt and fish in the county in which
the licensee is a resident and all counties bordering on the
county in which such district resident hunting and fishing
license is issued. The fee for such license shall be one dollar,
which can only be issued in the county of applicant’s residence.

A statewide resident hunting and fishing license shall entitle
the licensee to hunt and fish in all counties in this state. The



24

GaME, FisE AND FoRESTRY COMMISSION [Ch.5

9
10
11

fee for such license shall be three dollar§, except female residents,
which shall be one dollar.

A nonresident hunting and fishing license shall entitle the

11-a licensee to hunt and fish in all counties of the state. The fee
11-b for such license shall be fifteen dollars.
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A nonresident fishing license shall entitle the licensee to fish
in all counties of the state. The fee for such license shall be
five dollars: Provided, however, That a nonresident may be
issued a fishing license for one day, for one dollar. Said license
shall state exactly the time in hours the said license is good, and
said license shall be returned within forty-eight hours after it has
expired.

A license to residents of the state of Ohio shall entitle the
residents of the state of Ohio only to hunt and fish on the Ohio
river only, which fee for such license shall be one dollar.

The commission is empowered to issue courtesy hunting and
fishing license for which there shall be no charge, to members
and agents of the United States biological survey and bureau of
fisheries and to members of state game, fish and forestry com-
missions or conservation commissions of states extending similar
courtesies, for the purpose of scientific research: Provided,
however, That such.courtesy licenses shall not exceed twenty-
five in one year. At least twenty-five per cent of all the moneys
derived from the sale of hunting and fishing licenses as provided
for in this section shall be utilized for the protection and propa-
gation of game and fish.

Sec. 4. The clerk shall issue and deliver to the applicant a
license in the form prescribed by the commission, sign the same.
affix thereto the seal of the county court of which he is clerk,
and number the license according to the serial order in which
it was issued. The clerk shall at the time deliver to each hunt-
ing licensee a badge furnished by the commission, free of charge,
bearing license number in figures and containing the words
‘“resident’ or ‘‘nonresident fishing,’’ ‘‘nonresident hunting’’
or ‘‘Ohio river,’’ as the case may be, and containing the words
‘‘local’’ or ‘‘statewide,” as the case may be, which badge hunt-
ing licensee is required to display on his outer garment in such
manner that it is plainly visible at all times while fishing or
hunting, and such licensee shall at all times while hunting or
fishing have on his person in addition to the badge herein pro-
vided for, his licénse which shall be kept in the badge in the
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place therein provided for or in some other place upon his per-
son. The license hereinbefore provided for for residents i the
state of Ohio shall be issued by the county clerks of the several
counties of this state which border upon the state of Ohio. The
clerk shall keep an accurate list of all licenses issued by him and
of all moneys received therefor for each class of license: Pro-
vided, That any resident of this state of the age of sixty years
or over, shall be permitted to fish with hook and line in any of
the waters of this state without procuring or paying for a license
therefor.

Sec. 8. No person shall carry an uncased gun in any of the
woods of this state except during the open hunting season for
game animals and game birds within any county of said state,
except that this shall not prohibit the owner of any land, his
child or children, tenants or lessees from carrying a gun on his
or their premises.

Sec. 11. The commission shall set aside each year ten per
cent of the total revenue obtainable from all classes of hunting
and fishing licenses for the purpose of purchasing lands upon
which to establish forest parks. game and fish refuges as here-
inafter provided.

ARTICLE IX,
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Section 3. The commission shall have authority and power to
protect the forests against injury or destruction by fire, and it
shall be the duty of the commission, the chief forester and for-
est protectors, upon receiving notice of any such forest fire, to
employ all the necessary means to confine or extinguish the
same. For this purpose authority is given to destroy fences.
plow lands, or, in case of extreme emergency, to set backfires.
The chief forester and forest protectors may, under the general
supervision of the commission, in case of emergency, summon
or employ persons to assist in fighting fires, who shall be paid
at the rate of not to exceed one dollar per day for the actual
time so employed in fighting such fires. Any person who shall
fail or refuse to assist in the fighting of such fires shall, unless
such failure is due to physical inability, be guilty of a mis.
demeanor, and, upon conviction, be fined not less than ten nor
more than twenty dollars for each offense.

Sec. 10. The commission may cooperate with the owners of
forest lands and receive financial assistance from them for the
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purposes aforesaid and do any and all things necessary therefor,
including the establishment and maintenance of patrol and
lookout stations: Provided, That the commission shall expend
for forestry purposes only such moneys as shall be appropriated
therefor by the state, and such moneys as may be contributed
therefor by the private owners, and such moneys as may be re-
covered from persons ygiving origin to forest fires, and such
moneys as may be received from the federal government by ap-
propriation under the Weeks and the Clarke-McNary laws, or
otherwise, and in addition for the aforementioned purposes,
shall provide twenty-five per cent of the funds derived annually
from the sale of game and fish licenses.

CHAPTER 6
(House Bill No. 336—By Mr. Hill)

AN ACT to amend and reenact article eleven, chapter sixteen of the
code of West Virginia, one thousand nine hundred thirty-one,
creating the state water commission, defining its powers and
duties, providing for necessary stenographic, clerical and other
assistance, procedure by the commission and enforcement of
its orders and the review thereof by the courts, and providing
for research procedure by the said commission.

{Passed March 11, 1933 ; in effect ninety days from passage.

Became a law without
the approval of the Governor.}

SEc. SEc.
1. Definitions of terms used in act: 6. Finding of facts after hearing and
state water commisslon created. order to cease pollution; pro-
State water commission, how con- cedure for enforcement of order;
stituted ; reimbursement for ex- modification or revocation by
penditurcs ; assistance to by di- commirsion.
rector of division of sanitary en- | 7 Petitlon by part aggrieved by
gineering and college of engi- order for modificatlon or revoca-
neering at West Virginia Uni- tion ; procedure and hearlng on.
versity. 8. 8tudy of water pollution and re-
3. Organization of and clerical as- search and experiments by com-
sistants to water commissioner; mission ; cooperation with public
recorés and meetings of. or private experimental agen-
4. Right of entry on premises by com- cles.
missioner or employee. 9. Acts not repealed or modifled hy
5. Citation by commission of person this act.
causing water pollution and 10. Provisions of act separablc and sev-
procedure under.

Be it enacted by the Legislature

Section 1.

2
3

eral.

of West Virginia:

Terms used in this act are defined as follows:
The term ‘‘commission’’ shall mean the state water commission,
hereby created, and the term ‘‘commissioner’’ shall mean a
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member of said commission. The term ‘‘water’’ or ‘‘waters’’
shall mean all waters of any river, stream, watercourse, pond
or lake. The term ‘‘pollution’’ shall mean the contaminating
or rendering unclean or impure of any water by any act pro-
hibited by section six, article six, chapter twenty of the code of
West Virginia, or sections two and three, article nine, chapter
sixteen of the code of West Virginia, and ‘‘person’’ shall mean
any and all persons natural or artificial, including any mu-
nicipal or private corporation organized or existing under the
laws of this or any other state or country, and as well any firm
or association. ;

Sec. 2. On and after the date this act shall go into effect, -
the commissioner of health, the chairman of the public service
commission of West Virginia and the chairman of the West
Virginia game and fish commission, and their successors in office,
shall constitute the state water commission and shall serve as
commissioners thereof ; they shall be reimbursed, out of moneys
appropriated for such purposes, all sums which they necessarily
shall expend in the discharge of their duties as members of such
commission. The director of the division of sanitary engineer-
ing in the state health department shall perform such services
as said commission may request of him in connection with its
duties hereunder; he shall be reimbursed, out of moneys appro-

. priated for such purposes, all sums which he necessarily shall

expend in the performance of such services. Nothing contained
in this act, however, shall be construed to limit or interfere with
the power of the state health department to select, employ and
direct the direction of the division of sanitary engineering of
said department, or any employee thereof who in any way may
perform any services for the commission. The college of en-
gineering at West Virginia University, under the direction of
the dean thereof, shall, insofar as it can, without interference
with its usual and regular activities, aid and assist the com-
mission in the sudy and research of questions connected with
pollution of waters. The dean of the college of engineering
shall be reimbursed, out of moneys appropriated for such pur-
poses, any and all sums which he necessarily shall expend in
the performance of any services he may render to the commis-
sion under the provisions hereof.

Sec. 3. Said commission shall elect from its membership a
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chairman and also elect a secretary, who need not be a member.
The commission may employ such stenographic, clerical and
other assistance as shall necessarily be required, and whose
duties shall be defined by the commission, and whose compensa-
tion, to be fixed by the commission, shall be paid out of the state
treasury, out of moneys appropriated for such purpose, upon
the requisition of said commission. All orders of the said com-
mission shall be entered in a permanently bound record book,
properly indexed and the same carefully preserved. Copies of
orders entered by the commission, as well as copies of papers or
documents filed with it, or the records of proceedings before the
commission, shall be attested by the secretary of the commis-
sion. Said commission shall meet at such times or places as
agreed upon by the commissioners, or upon call of its chairman,
to take up any matters proper or necessary to be considered
by it.

Sec. 4. Any commissioner or any assistant or employee of
said commission may, at any reasonable time, enter any premises

while engaged in the performance of duty under the provisions
of this act.

Sec. 5. Any person, causing the pollution of any water, or
allezed to he causing the pollution of any water, may be cited
by the commission on its own motion, and shall, upon the peti-
tion of any person affected by such pollution, be cited to appear,
not less than fifteen nor more than thirty days from the service
of such citation, before said commission at a place designated
by it, then and there to show cause, if any shall exist, why said
commission should not issue an order regulating such pollution,
and any person affected by such pollution may by petition
intervene as a party complainant or respondent in any proceed-
ing instituted by or before such commission. Such citation may
be issued by the commission or any member thereof and may
be served and returned in the same manner as process in any
civil 'action, or it may be served by sending a copy thereof by
registered mail addressed tg the person causing, or alleged to be
causing, any pollution of any water, at his, their or its usual,
or last known, post office address. Any commissioner may issue
any subpoena, administer oaths and cause the attendance of



Ch. 6] STATE WATER CoMMISSION 29

19
20

o N
P

[\~ 2 ]
()]

© DN W

o
e R =)

12
13
14
15
16
17
18
19
20
21
29

23
24
26
27
28
29
" 30
31
32
33

witnesses, the production of evidence and testimony in any pro-
ceeding before the commission, subject to the same conditions
as are provided by the general statutes for the attendance of
witnesses and the production of evidence and testimony in civil
actions: Provided, however, That such commission shall not in-
stitute proceedings against any person engaged in the mining
of coal and draining mines in compliance with existing law.
Sec. 6. After a full hearing the commission shall make its
findings of facts, and if it find that any person is polluting any
of the waters of the state, it shall make and enter an order di-
recting such person to cease such pollution and such person shall
have thirty days after notice of the entry of such final order
to notify the commission that he will comply therewith or will
install, use and operate some practical and reasonably available
svstem or means which will reduce, control or eliminate or re-
duce to a harmless minimum such pollution, having regard for
the rights and interests of all persons concerned, and if such
person does not so comply with such order, thereafter the com-
mission may cause the enforcement of any order issued by it to
cease such pollution and. as well, all other orders entered by it in
matters subject to its jurisdietion, by application to the circuit
court of any county wherein the alleged pollution originated or
naturally fiows, or to any judge of such court if the same shall
be in vacation, to enjoin any person from continuing such pollu-
tion, which application shall be brought and the proceedings
thereon conducted by the prosecuting attorney of the county
wherein such proceedings may be pending, or by special counsel
employed by any intervening petitioner. If any person notify
the commission that he will comply with such final order by in-
stalling, using and opecrating some practical and available system
to reduece, control or eliminate or reduce to a harmless minimum
sueh pollution, and make application for an extension of time,
the commission within reasonable limits may grant such exten-
sion of time. The person against whom such order shall be
issued shall, before proceeding to install any system or means,
submit to the commission for its consideration and approval, a
plan or statement describing the system or means which is pro-
posed to be used or operated ; if any person shall desire to make
any substantial change in any system or means used or operated,
such person shall, before making such change, file with the com-
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mission for its consideration and approval a plan or statement
describing such proposed change, together with application for
the action of the commission thereon and in respect thereto. The
commission shall, in any case, enter an order approving, or dis-
approving any such system or means proposed to be used or
operated, or permit or refuse to permit the proposed change in
any system or means adopted, used or operated, and shall make
and enter all such orders as the commission deems proper and

) necessary. Any order of the commission may, at any time after

at least twenty days’ notice in writing to any person affected
thereby and any intervening petitioner, and after a hearing
thereon, be modified or revoked by an order entered by the com-
mission and the commission shall forthwith cause an attested
copy of any order entered by it to be served upon all persons
aftected thereby in the same manner as writs or summons in
civil actions may be served, or by sending the same by registered
mail to such person, or intervener, at his, their or its usual or
last known post office address.

Sec. 7. Any party feeling aggrieved by the entry of a final
order by the commission, affecting him or it, may present a peti-
tion in writing to the circuit court of the county wherein the
pollution originated or naturally flows, or to the judge of such
court in vacation, within thirty days after the entry of such
order, praying that such final order may be set aside or modi-
fied. The applicant shall deliver a copy of such petition to the
secretary of the commission before presenting the same to the
court or judge. The court or judge shall fix a time for the
hearing on the application, but such hearing, unless by agree-
ment by the parties, shall not be held sooner than five days
after its presentation; and notice of the time and place of such
hearing shall be forthwith delivered to the secretary of the com-
mission, so that the commission may be represented at such hear-
ing by one or more of its members or by counsel. For such
hearing the commission shall file with the clerk of said court
all papers, documents, evidence and records or certified copies
thereof as were before the commission at the hearing or in-
vestigation resulting in the entry of the order from which the
petitioner appeals. The commission shall file with the court be-
fore the day fixed for the final hearing a written statement of
its reasons for the entry of such order, and after arguments by
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counsel the court shall by order entered of record, make a find-
ing as to whether the act complained of is a statutory pollution,
and certify the same back to the commission which shall make
such changes in its orders as will be necessary to make it comply
with the law, as found by the court, governing the matter. The
supreme -court of appeals of the state shall have jurisdiction to
review the order of the circuit court upon application of either
party or any intervemer. The prosecuting attorney of the
county wherein the proceedings in the circuit court are had
shall represent the commission, and the attorney general of the
state shall represent it in any proceedings in the supreme court
of appeals, and any intervener may be represented by counsel
specially employed.

Sec. 8. The commission shall study questions arising in con-
nection with pollution of waters in the state and make reports
and recommendations in respect thereto; and in cooperation with
the college of engineering at West Virginia University, make
research, investigation and scientific experiments in efforts to
discover economical and practical methods for elimination, dis-
posal and treatment of industrial wastes and the control and
correction of stream pollution; and to this end the commission
may cooperate with any public or private experimental agency
received therefrom, on behalf of the state, and for deposit in its
treasury, any money which such agency may contribute as its
part of the expense thereof.

Sec. 9. Nothing in this act contained shall be so interpreted
or construed as to in any way repeal, supersede or modify sec-
tion six, article six, chapter twenty of the code of West Virginia,
and section seven, article one, and sections two and three, article
nine, chapter sixteen of the code of West Virginia; all other
acts and parts of acts inconsistent herewith are hereby repealed.

Sec. 10. The various provisions of this act shall be construed
as separable and several, and should any of the provisions or
parts thereof be construed or held to be unconstitutional, or for
any other reason invalid, the remaining provisions of this aect
shall not be thereby aftected.
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CHAPTER 7
(House Bill No. 555—By Mr. Norton)

AN ACT to amend section six, article two, chapter six of the code of
West Virginia, one thousand nine hundred thirty-one, relating
to the bonds of state officers.

[Passed March 6, 1938 ; in effect from passage. Approved by the Governor.]

SEc. SEc.
6. Bonds of state elective officials, ap- proval by the governor and
amounts.

Be it enacted by the Legislature of West Virginia:

That section six, article two, chapter six of the code of West Vir-
ginia, one thousand nine hundred thirty-one, be amended and re-
enacted to read as follows:

Section 6. The following officers shall give bonds to be ap-
proved by the governor, in the penalties hereinafter named:
Secretary of state, twenty-five thousand dollars; auditor, fifty
thousand dollars; treasurer, five hundred thousand dollars;
state superintendent of free schools, three thousand dollars;
and commissioner of agriculture, five thousand dollars.

DO W

CHAPTER S
(House Bill No. 568—By Mr. Hiner, Mr. Speaker)

AN ACT to amend and reenact section two, article three, chapter
twenty-three of the code of West Virginia, one thousand nine
hundred thirty-one, relating to workmen’s compensation fund.

[Passed March 11, 1833 ; in effect from passage. Became a law without the approval
of the Governor.]

SEc. BEC.

G. Workmen's compensation fund, cus- bonds must bhe offered to board
todian, of what to consist; to be of public works before advertls-
kept as separate and distinct ing for sale; opinion of attorney
fund; how disbursed: in wbat general on legality of issuance of

bonds or notes may be invested
by board of public works: what

Be it enacted by the Legislature of West Virginia:

bonds or notes.

That section two, article three, chapter twenty-three of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:

Section 2. The state treasurer shall be the custodian of the
2 workmen’s compensation fund and all premiums, deposits or
3 other moneys paid thereto shall be deposited in the state treasury



Ch. 8] INVESTMENT OF WORKMEN’S COMPENSATION FUND 33

4

O o= WM

[T o T e T o T e B e S Sy e O i e
WO H OO =1 U wllokHEO

v 1O 19

(5]
V38

(I (I (R S I (]

to the credit of the workmen’s compensation fund in the manner
presecribed in section five, article two of this chapter. The work-
men’s compensation fund shall consist of the premiums and
deposits provided by this chapter and all interest aceruing
thereto upon investments and deposits in the state depositories,
and any other moneys or funds which may be given, appro-
priated or otherwise designated or aceruing thereto. Said fund
shall be a separate and distinet fund and shall be so kept upon
the books and records of the auditor and treasurer and the state
depositories in which any part is deposited. Disbursements
therefrom shall be made upon requisitions signed by the secre-
tary and approved by the compensation commissioner.

The board of public works shall have authority to invest the
surplus, reserve or other moneys belonging to the fund in the
bonds of the United States, notes or bonds of this state, bonds
of any county, city, town, village or school district of the state.
No such investment shall be made, nor any investment sold or
otherwise disposed of without the concurrence of a majority of
all members of the board of public works. It shall be the duty
of every county, school district or municipality issuing any
bonds, to offer the same in writing to the board of public works,
prior to advertising the same for sale, and the board of public
works shall, within fifteen days after receipt of such offer, accept
the same and purchase such bonds, or any portion thereof at par
and accrued interest, or reject such offer. All securities pur-
chased by the board of public works for investment for the
workmen’s compensation fund shall be placed in the hands of
the state treasurer as the custodian thereof, and it shall be his
duty to keep and account for the same as he keeps and accounts
for other securities of the state, and to collect the interest there-
on as the same becomes due and payable, and the principal when
the same is due. No notes, bonds or other securities shall be
purchased by the board of public works until and unless the
attorney general shall investigate the issuance of such notes,
bonds or securities and shall give a written opinion to the board
th~t the same have been regularly issued according to the con-
stitntion and the laws of this state, which opinion, if such notes,
bonds or securities be purchased, shall be filed with the treasurer
with such bonds or securities.
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CHAPTER 9
(House Bill No. 389—By Mr. Hiner, Mr. Speaker)

AN ACT to amend article one, chapter twenty-five of the code of
West Virginia, one thousand nine hundred thirty-one, relating
to the West Virginia board of control, by the addition thereto
of new sections to be numbered sections twenty-four, twenty-

five, twenty-six,

twenty-seven,

twenty-eight,

twenty-nine,

thirty, thirty-one, thirty-two, thirty-three, thirty-four and
thirty-five, respectively, authorizing the West Virginia board
of control to provide, construct, erect, improve, equip, main-
tain and operate dormitories, homes or refectories for students
or teachers at the various state educational institutions;
authorizing the issuance of revenue bonds of the state payable
solely from the earnings of such dormitories, homes or refec-
tories to pay the cost thereof; providing for the collection of
rents, fees and charges for the payment of such bonds and for
the cost of maintenance, operation and repair thereof ; setting
forth the conditions upon which such dormitories, refectories
or homes shall become the property of the state; fixing certain
powers and duties of the state board of control ; declaring that
no debt of the state shall be incurred in the exercise of any
of the powers granted hereby; and providing for condemna-

tion.

[Passed March 9, 1933 : in effect from passage.

SEc.

24. State board of control authorized
to construct, improve, maintain
and operate dormitories, etc.,
at state educational institutions,
the cost of construction and im-
provement to be pald from pro-
ceeds of revenue bonds for the
purpose ;. employment of archi-
tects, etc.

25. Condemnation proceeding by state
board of control ; state not obli-
gated to pay except from reve-
nue bonds ; bond to secure owners
of condemned property.

26. Revenue bond of state, negotiable
instruments, interest, maturity,
form, when payable, tax exempt ;
use of proceeds; temporary
bonds.

27. Agreement between trustee for bond
holders and board of control,
provisions, cost and binding ef-
fect of.

Sec.

Became a law without the approval
of the Governor.]

28. Malintenance, management and con-

29.

30.

31,

trol of fiscal affairs of dormli-
torfes, etc., by board of control.

Rents, fecs and charges to be suf-

ficient to retire bonds and pay
cost of maintenance; to be pald
monthly to state sinking fund
cominission and placed in special
fund ; if bond purchased by the
federal recbnstruction flnance
corporation, payment of rents,
etc.,, may be made to its trustee.

When bonds pald or payment pro-

vided for, the dormitories, etc.,
to become property of state and
rents, etc., to be paid into state
treasury.

Projects hereunder declared to be

self-l{iquidating and not to be in-
terpreted as authorizing any
state debt of the nature contem-
g)luted by the state constitution ;
f bonds not purchased by fed-
cral reconstruction finance corpo-
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SEc. | Sec.

ration, to be advertised and sold 33. Powers hereunder limited only by
on sealed bids or at private sale. this act and the state constitu-
32. Powers hereunder are supplemen- tion.

tary and additional to powers 34. Act to be liberally construed to ef-
conferred by other laws; after fectuate its purposes.

bond issue for any particular in- | 35. Provisions of act separable and {f
stitution, restrictions on erection | any part is illegal or invalid re-

of other dormltorles, etc., at that | malning parts to remain in force
institution. and effect.

Be it enacted by the Legislature of West Virginia:

That article one, chapter twenty-five of the code of West Vir-
ginia, one thousand nine hundred thirty-one, relating to the West
Virginia board of control, be, and the same is hereby amended,
by the addition thereto of new sections to be numbered sections
twenty-four, twenty-five, twenty-six, twenty-seven, - twenty-eight,
twenty-nine, thirty, thirty-one, thirty-two, thirty-three, thirty-four
and thirty-five, respectively, to read as follows:

Section 24. The state board of control is hereby authorized
to provide, construct, erect, improve, equip, maintain and oper-
ate dormitories, homes or refectories on land owned by the
state for students or teachers at the various state educational
institutions, but the cost of construction, erection, improvement
or equipment shall be solely by means of or with the proceeds
of the revenue bonds hereinafter authorized. The state board
of control shall have power and authority to employ engineer-
ing, architectural and construction experts, and such other
employees as may be necessary in its judgment, and fix their
compensation, all of whom shall do such work as the state board
of control shall direet, all of which shall be included as part
of the cost of the construction and equipment thereof.

Sec. 25. Whenever it shall become necessary, the state board
of control may condemn any interest, right or privilege, land
or improvement which in its opinion may be necessary, in the
manner provided by law for the acquisition by this state of
property for public purposes. The state shall be under no
obligation to accept and pay for any property condemned and
shall in no event pay for the same except from the funds pro-
vided hereinafter, and in any proceedings to condemn, such
orders shall be made by the court having jurisdiction of the -
suit, action or proceedings as may be just to the state and to
11 the owners of property to be condemned, and a bond or other
12 security may be required by the court securing such owners
13 against any loss or damage to be sustained by reason of the
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failure of the state to accept and pay for the property, but
such bond or security shall impose no liability or debt on or of
the state as contemplated by the provisions of the constitution
of the state in relation to state debt.

Sec. 26. The state board of control may pay the cost as
defined in sections twenty-four to thirty-five, inclusive, of this
article, of any one or more of such dormitories, homes or refec-
tories out of the proceeds of revenue bonds of the state. The
said board is authorized to issue revenue bonds of the state,
by a resolution of the board which shall recite an estimate by
the board of such cost, the principal and interest of which
bonds shall be payable solely from the special fund herein pro-
vided for such payment. The board, after any such issue of
bonds or simultaneously therewith, may issue further issues of
bonds to pay the cost of any other one or more of such dormi-
tories, homes or refectories, in the manner and subject to all
of the provisions herein contained as to the bonds first men-
tioned in this section. .All such bonds shall have and are herebhy
declared to have all the qualities of negotiable instruments
under the law merchant. Such bonds shall bear interest at
not more than six percentum per annum, payable semi-an-
nually, and shall mature in not more than thirty years from
their date or dates and may be made redeemable at the option
of the state, to be exercised by the state board of control, at
such price and under such terms and conditiens as the board
may fix prior to the issuance of such bonds. The board shall
determine the form of such bonds, including coupons to be
attached thereto to evidence the right of interest payments,
which bonds shall be signed by the governor and the president
of the state board of control, under the great seal of the state,
attested by the secretary of the state, and the coupons attached
thereto shall bear the facsimile signature of the president of
the board. In case any of the officers whose signatures appear
on the bonds or coupons shall cease to be such officers before
the delivery of such bonds, such signatures shall nevertheless
be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. The board shall fix the
denominations of such bonds, the principal and interest of
which shall be payable at the office of the treasurer of the state
of West Virginia, at the capitol of said state, or, at the option
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of the holder, at some bank or trust company in the city of
New York to be named in the bonds, either in lawful money
or in gold coin of the United States of America, of or equal
to the then current standard of weight and fineness, as may be
determined by the board. Such bonds shall be exempt from
taxation by the state of West Virginia or any county, school
district or municipality therein. The board may provide for
the registration of such bonds in the name of the owmer as
to principal alone and as to both principal and interest under
such terms and conditions as the board may determine, and
shall sell such bonds in such manner as it may determine to
be for the best interest of the state, taking into consideration
the financial responsibility of the purchaser and the terms
and conditions of the purchase and especially the availability
of the proceeds of the bonds when required for payment of
the cost of the dormitories, homes or refectories, such sale to be
made at a price not lower than a price which, computed upon
standard tables of bond values, will show a net return of not
more than six percentum per annum to the purchaser based
on the purchase price thereof.

The proceeds of such bonds shall be used solely for the pay-
ment of the cost of such dormitories, homes or refectories, and °
shall be checked out by the president of the board and the
treasurer thereof and under such further restrictions, if any,
as the board may provide. If the proceeds of such bonds,
by error or otherwise, shall be less than the cost of such dormi-
tories, homes or refectories, additional bonds may in like man-
ner be issued to provide the amount of such deficit, and, unless
otherwise provided in the trust agreement hereinafter men-
tioned, shall be deemed to be of the same issue and shall be
entitled to pavment from the same fund, without preference
or priority of the bonds first issued for the same dormitory
or dormitories, home or homes, or refectory or refectories. If
the proceeds of bonds issued for any such dormitories, homes or
refectories shall exceed the cost thereof, the surplus shall be
paid into the fund hereinafter provided for payment of the
principal and integest of such bonds. Such fund may be
used for the purchase of any of the outstanding bonds payable
from such fund at the market price, but not exceeding the
price, if any, at which such bonds shall in the same year be
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redeemable, and all bonds redeemed or purchased shall forth-
with be cancelled and shall not again be issued.

Prior to the preparation of definitive bonds, the board may
under like restrictions issue temporary bonds with or without
coupons, exchangeable for definitive bonds upon the issuance
of the latter. Such revenue bonds may be issued without any
other proceedings or the happening of any other conditions
and things than those proceedings; conditions and things which
are specified and required by this article or by the constitution
of the state. :

Sec. 27. The state board of control may enter into an agree-
ment or agreements with any trust company or with any bank
having the powers of a trust company, either within or out-
side of the state, as trustee for the holders of the bonds issued
hereunder, setting forth therein such duties of the state and of
the board in respect of the acquisition, construction, erection,
improvement, maintenance, operation, repair and insurance of
the dormitories, homes or refectories, the conservation and
application of all moneys, the insurance of moneys on hand

‘or on deposit, and the rights and remedies of the trustee and

the holders of the bonds, as may be agreed on with the original
purchasers of such bonds, and including therein provisions re-
stricting the individual right of action of bondholders as is
customary in trust agreements respecting bonds and debentures
of corporations, protecting and enforcing the rights and reme-
dies of the trustee and the bondholders, and providing for
approval by the original purchasers of the bonds, of the ap-
pointment of consulting engineers and of the security given
by those who contract to make improvements, and by any bank
or trust company in which the proceeds of bonds or rents,
fees or charges shall be deposited, and for approval by the
consulting engineers of all contracts for improvements. All
expenses incurred in carrying out such agreement may be
treated as a part of the cost of maintenance, operation and re-
pair of the dormitories, homes or refectories affected by the
agreement. Any such agreement entered into by the board
'shall be binding in all respects on such board and their sue-
cessors from time to time in accordance with its terms and all
the provisions thereof shall be enforceable by appropriate pro-
ceedings at law or in equity, or otherwise.
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Sec. 28. The state board of control shall properly maintain,
repair, operate, manage and control the fiscal affairs of such
dormitories, homes or refectories, fix the rates of rents, fees
or charges and establish rules and regulations for the use and
operation of such dormitories, homes or refectories, for the
welfare of the students or teachers, and may make and enter
into all contracts or agreements necessary and incidental to
the performance of its duties and the execution of its powers
under this article. - '

See. 29. Rents, fees and charges shall be fixed, charged
and collected in connection with the use or occupancy of, or
service to be thereby rendered.and furnished by, such dormi-
tories, homes or refectories, and shall be so fixed or adjusted,
in respect of the aggregate of rents, fees and charges from
the dormitories, homes or refectories for which a single issue
of bonds is issued, as to provide a fund sufficient to pay the
principal and interest of such issue of bonds and to provide
an additional fund to pay the cost of maintaining, repairing,
operating and insuring such dormitories, homes or refectories.
The rents, fees and charges from the dormitories, homes or
refectories for which a single issue of bonds is issued, except
such part thereof as may be necessary to pay such cost of
maintaining, repairing, operating and insuring during any
period in which such cost is not otherwise provided for (during
which period the rents, fees and charges may be reduced ac-
cordingly), shall be transmitted each month to the state sink-
ing fund commission and by it placed in a special fund which
is hereby pledged to and charged with the payment of the
principal of such bonds and the interest thereon, and to the
redemption or repurchase of such bonds, such special fund to
be a fund for all such bonds without distinction or priority
of one over another. The moneys in such special fund, less
a reserve for payment of interest, if not used by the sinking
fund commission within a reasonable time for the purchase
of bonds for cancellation at a price not exceeding the market
price and not exceeding the redemption price, shall be applied
to the redemption of bonds by lot at the redemption price then
applicable: Provided, however, That if said revenue bonds are
sold to and purchased by the reconstruction finance corpora-
tion, created under and by virtue of the laws of the United
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32 States of America, then at the option of said reconstruction
33 finance corporation in lieu of such moneys being transmitted
34 to the sinking fund commission and by it placed in a special
35 fund, the rents, fees and charges from the dormitories, homes
36 or refectories for which a single issue of bonds is issued, ex-
37 cept such part thereof as may be necessary to pay such cost
38 of maintaining, repairing, operating and insuring as provided
39 aforesaid, may be transmitted and paid to a trustee designated
40 and named by said reconstruction finance corporation in its
41 agreement and contract with the state board of control, for
42 the payment of the principal of such bonds and the interest
43 thereon, under such terms and conditions as may be agreed
44 upon. ‘
Sec. 30. When the particular bonds for any dormitory or
2 dormitories, home or homes, refectory or refectories, and the
3 interest on such bonds, shall have been paid, or a sufficient
4 amount has been provided for their payment and shall continue
5 to be held for that purpose, the said dormitories, homes or re-
6 fectories shall thereafter be exclusively the property of the
7 state of West Virginia, and thereafter the rents, fees and
8 charges collected for the use or occupancy of, or service ren-
9 dered and furnished by, such dormitories, homes or refectories
10 shall be paid into the state treasury as provided by the pro-
11 visions of section two, article two, chapter twelve of this code,
12 as amended, and used and expended for the benefit of the in-
13 stitution where collected.
Sec. 31. Nothing in these sections dealing with dormitories,
2 homes or refectories shall be so construed or interpreted
2-a as to authorize or permit the incurring of state debt
3 of any kind or nature as contemplated by the constitution
4 of this state in relation to the state debt. The dormitories,
5 homes or refectories herein are of the character described as
6 self-liquidating projects under the laws of the United States
7 relating to the reconstruction finance corporation.
8 The said board of control is authorized .and empowered to
9 enter into the necessary contracts and agreements to carry out
10 the purposes hereof with the reconstruction finance corporation
11 of the United States, or with any private or public agency, cor-
12 poration or individual: Provided, however, That if such bonds
13 are not sold to and purchased by said reconstruction finance
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corporation, then the state board of control shall advertise such
bonds for sale, on sealed bids, which advertisement shall be
published at least once a week for three weeks, the first publi-
cation to be made at least twenty-one days preceding the date
fixed for the reception of bids, in two newspapers published
and of general circulation in the state and of opposite political
affiliation, and such advertisement shall also be published in a
financial paper published either in the city of New York or the
city of Chicago. The state board of control may reject any
and all bids. If the bonds be not sold pursuant to such adver-
tisement, they may, within sixty days after the date advertised
for the reception of bids, be sold by the board at private sale,
but no private sale shall be made at a price less than the high-
est bid which shall have been received pursuant to such adver-
tisement. If not sold, such bonds shall be readvertised in the
manner herein provided.

Sec. 32. Sections twenty-four to thirty-five, inclusive, of this
article shall be deemed to provide an additional and alternative
method for the doing of the things authorized hereby and shall
be rezarded as supplementary and additional to powers con-
ferred by other laws: Provided, however, That when any reve-
nue bonds are issued hereunder for the purposes provided by
sections twenty-four to thirty-five, inclusive, of this article,
for the benefit of any particular state educational institution,
no dormitories, homes or refectories shall thereafter be con-
structed, built or erected at such state educational institution
until the state board of control shall, by investigating and
hearing had thereon, under such rules as it may preseribe, de-
termine that there is an imperative public need for the con-
struetion, building or erection of such dormitories, homes or
refectories, and that their construction, building or erection
and subscquent maintenance or operation will not materially
injure the revenues of and from any dormitories, homes or
refectories constructed, built, erected, maintained or operated
at such state educational institution under the provisions of
sections twenty-four to thirty-five, inclusive, of this article.

Sec. 33. It shall not be necessary to secure from any officer
or board not named in sections twenty-four to thirty-five, inclu-
sive, of this article, any approval or consent or any certificate
or finding, or to hold any election, or to take any procedings
whatever, either for the acquisition, construction or erection of
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such dormitories, homes or refectories, or the improvement
thereof, or their maintenance, operation, repair or insurance,
or for the issuance of bonds hereunder, except such as are pre-
scribed in the sections herein named or are required by the con-
stitution of the state.

Sec. 34. Sections twenty-four to thirty-five, inclusive, of this
article being necessary for the health, welfare and convenience
of the students and teachers at the various state educational
institutions, shall be liberally construed to effectuate the pur-
poses thereof.

Sec. 35. The provisions and parts of sections twenty-four
to thirty-five, inclusive, of this article, are separable and are
not matters of mutual essential inducement, and it is the inten-
tion to confer the whole or any part of the powers herein pro-
vided for, and if any of the sections or provisions, or parts
thereof, are for any reason illegal or invalid, it is the intention
that the remaining sections and provisions or parts thereof
shall remain in full force and effect.
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CHAPTER 10
(House Bill No. 275—By Mr. Neal, by request)

AN ACT to authorize the state board of control to settle the claim
of Walter Crawford against the state.

[Passed March 11, 1933 : in effect from passage. Became a law without the approval
of the Governor.]

SEc. SEc.
1. State- board of control authorized against the state and report to

to compromige and settle the the legisiature.
claim of TWalter Crawford

Be it enacted by the Legislature of West Virginia:

Section 1. That the state board of control be and it is hereby . °
2 authorized and empowered at its discretion to compromise and
3 settle the claim of Walter Crawford against the state of West
4 Virginia for damages by reason of injuries sustained by him while
5 an inmate of the West, Virginia industrial school for boys; and
6 that said board be directed to report to the legislature such sum
7 as it may determine to be a just compensation to him for said in-
8 juries, and to include the same in the budget bill submitted to
9 the legislature at this or any ensuing session ; or if it so desires,
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10 purchase an artificial leg for said Crawford and give him some
11 suitable employment in lieu of compensation.

“"CHAPTER 11
(House Bill No. 492—By Mr. Hiner, Mr. Speaker)

AN ACT to amend article four, chapter thirty-one of the code of
West Virginia, one thousand nine hundred thirty-one, relating
to banking institutions, by the addition of a new section thereto
designated and numbered six-(a) ; providing for the vesting in
the board of directors of any banking institution additional
authority in the management, operation and conduct of its
business under the direction of the state banking commissioner
and by and with the consent of the governor.

[Passed February 28, 1833: in effect from passage. Approved by the Governor.]

Sec. SEC.

6-(a). Additional powers over banking sent of the governor, where re-
institutions conferred upoun com- quested by the board of direc-
missioner of banking, with con- tors.

Be it enacted by the Legislature of West Virgima:

That article four, chapter thirty-one of the code of West Vir-
ginia, one thousand nine hundred thirty-one, be, and the same is
hereby, amended by the addition of a new section thereto desig-
nated and numbered six-(a) to read as follows:

Section 6-(a). At the request of the board of directors of
any bank or banking institution authorized to do business in
this state, the commissioner of banking may, by and with the
consent of the governor, authorize such bank or banks to:

(1) Operate and do business in such manner and under such
limitations and regulations as the banking commissioner, with
the approval of the governor, may prescribe, or,

(2) Cease business for such period of time as the banking
commissioner, with the approval of the governor, may direct, in
which case the period of such cessation shall be held to be a
legal holiday, as now defined, as to such bank.

2  All acts or parts of acts inconsistent or in conflict with this
act are hereby repealed.

—
QWO O =1 N ¥ WIY

e
QW I\ =

*Sec chapter twelve, acts of this session.
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CHAPTER 12
(House Bill No. 493—By Mr. Hiner, Mr. Speaker)

AN ACT to amend and reenact an act of the legislature, session
one thousand nine hundred thirty-three, effective from passage,
- and approved by the governor on the twenty-eighth day of
February, one thousand nine hundred thirty-three, entitled
‘“An Act to amend article four, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, re-
lating to banking institutions, by the addition of a new section
thereto designated and numbered six-(a); providing for the
vesting in the board of directors of any banking institution
additional authority in the management, operation and conduct
of its business under the direction of the state banking com-
missioner and by and with the consent of the governor.’’

{Passed March 1, 1933; in effect from passage. Approved by the Governor.]

Sec. SEec.

6-(a). Additlonal powers over banking commissioner of bankingz, with
institutions conferred on_ the the cousent of the governmor.

Be it enacted by the Legislature of West Virginia:

That an act of the legislature, session one thousand nine hundred
thirty-three, effective from passage, and approved by the governor
on the twenty-eighth day of February, one thousand nine hundred
thirty-three, entitled ‘*An Act to amend article four, chapter
thirty-one of the code of West Virginia, one thousand nine hundred
thirty-one, relating to banking institutions, by the addition of a
new section thereto designated and numbered six-(a); providing
for the vesting in the board of directors of any banking institution
additional authority in the management, operation and conduet of
its business under the direction of the state banking commissioner
and by and with the consent of the governor,’’ is hereby amended
and reenacted so as to read:

Section 6-(a). The commissioner of banking may, by and with
the consent of the governor, permit or require any bank or bank-
ing institution authorized to do business in this state, or any
number or all of such banks or banking institutions, to:

(1) Operate and do business in such manner and under such
limitations and regulations as the banking commissioner,
with the approval of the governor, may prescribe, or,

(2) Cease business for such period of time as the banking

NI OWD R W

[o 2]



Ch.

13] SMALL LOANS 45

9 commissioner, with the approval of the governor, may direct, in
10 which case the period of such cessation shall be held to be a legal
11 holiday, as now defined, as to such bank or banks. ’

12

All acts and parts of acts coming within the purview of this

13 act and inconsistent with its terms are hereby repealed.

CHAPTER 13

(Senate Bill No. 75—By Mr. Henderson, by request)

AN ACT to define, license, and regulate the business of making

{Passed March 11, 1033 ; in effect ninety days from passage.

SEec.
1.

1

loans or advancements in the amount or of the value of three
hundred dollars or less, secured or unsecured, at a greater rate
of interest than six per cent per annum ; prescribing the rates
of interest and charges therefor and penalties for the violation
thereof ; regulating the assignment of wages or salaries, earned
or to be earned, when given as security for any such loan or
as consideration for a payment of three hundred dollars or
less; providing for the administration of this act; authorizing
the making of examinations and investigations and the pub-
lication of reports thereof; providing for certain exemptions
from the operation of said act; providing for the disposition
of revenues received hereunder, and to repeal article seven,
chapter forty-seven of the code of West Virginia, one thou-
sand nine hundred thirty-one, and to repeal all acts and parts
of acts inconsistent with the provisions of this act.
Became a law without
the approval of the Governor.]
REC,
thousand dollars to be main-
tained at all times,
More than one license may Issue
to same llceusee; written notice
to commissioner of change of ad-

dress.
Annual license fee and bond.

Llcense from commlssloner of bank-
Ilug requlired for business of mak-
ing loans of three¢ hundred dol- T
lars or less.

Form of application for llcense and
fees; applicant to have llquld
assets of at least two thousand 8.

dollars.
Amount and form of bond to be
flled with application for lcensge.
Findlng of certain facts by commls-
sloner Dbefore issulng license:
denlal of applicatlon and return

Revocatlon of license upon notice to
licensee and suspension of
license without notice: surren-
der of license not to effect civil
or criminal llability or lawful
contracts of licensee; reinstate-

of bon¢ and license fee to ap- ment of suspended, and new
plicant; decision of commls- license for revoked, license.
sloner within sixty days after 10. Powers of commissioner or his rep-
fillng of appllecatlon ; if appllea- resentatlive to {nvestigate busi-
tlon denled, commissioner to flle ness of licensee; yearly exami-
written decision in his office and nation by commissioner.
serve copy on appllcant. 11. Records to be kept and annual re-
Form and posting of license; not ports made by licensee.
transferable. 12. Misleadlng or false advertlslng pro-
When addltlonal bond required; hibited ; no llen on real estate
liquid assets of at least two as security for loan except
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recorded judgment; where busi- 19. Penalty for violation of act; when
ness many be conducted; taking contract- for loan void.

confession of judgment, power of | 20. To whom act does not apply. -
attorney or certain notes pro- | 21. Commissioner to make rules and

hibited. regulatfons to enforce acts;
Interest rate on loans; may not be money collected to be speclal

recelved in advance or com- fund in state treasury for ex-

pounded ; if any charges, except pense of administration.

interest, contracted for, loan 22. NMNodification or alteration of act not
contract 1s void to affect preexisting lawful con-

Duties of licensee to borrower. tract.
Only six per cent interest may be | 28. Continuation or revocation of licen-
charged on loans of more than ses existing when act becomes

three hundred dollars. effective.
Wbenepuyg:ent for assignment of | 24. Evidence and procedure in trial
wages, etc., is a loan. o of act!ox; brougﬂ;: hellieundelz;.
25. ecovery of sum {llegally pald.
Wh:: h“:j;gg:ﬁgnfugit‘:gg":oé’rvﬁf; 28. Inconsistent acts repealed but law-

ful contracts made before effect-
Interest on loan of three hundred ive date of this act not im-
'dollars or less, except as autbor- palred.
ized by this act, not to exceed 27. Provisions of act separable and
glx Peglcent: if greater, Dot en- several; ianvalid provislon not
orceable.

to affect remainder of act.

1t enacted by the Legislature of West Virginia:

Section 1. No person, copartnership, association, or cor-
poration shall engage in the business of making loans of
money, credit, goods, or things in action in the amount or of
the value of three hundred dollars or less and charge, con-
tract for, or receive on any such loan a greater rate of interest,
discount, or consideration therefor than six per cent per annum
except as authorized by this act and without first obtaining a
license from the commissioner of banking of the state of West
Virginia, hereinafter called the commissioner.

Sec. 2. Application for such license shall be in writing,
under oath, and in the form prescribed by the commissioner,
and shall contain the name and the address (both of the resi-
dence and place of business) of the applicant, and if the ap-
plicant is a . copartnership or association, of every member
thereof, and if a corporation, of each officer and director there-
of ; also the county and municipality with street and number,
if any, where the business is to be conducted and such further
information as the commissioner may require. Such applicant
at the time of making such application shall pay to the commis-
sioner the sum of fifty dollars as a fee for investigating the
application and the additional sum of one hundred dollars as
an annual license fee for a period terminating on the thirtieth
day of June next following such application: Provided, That
if the application is filed on or after January first in any year
such additional sum shall be only fifty dollars. In addition to
the said annual license fee every licensee hereunder shall pay
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to the commissioner the actual costs of each examination as pro-
vided for in section ten of this act.

Every applicant shall also prove, in form satisfactory to the
commissioner, that he or it has available for the operation of
such business at the location specified in the application, liquid
assets of at least two thousand dollars.

Sec. 3. The applicant shall also at the same time file with
the commissioner a bond to be approved by him in which the
applicant shall be the obligor, in the sum of one thousand
dollars with one or more sureties whose liability as such sure-

5 ties need not exceed the said sum in the aggregate. The said
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bond shall run to the state for the use of the state and of any
person or persons who may have cause of action against the
obligor of said bond under the provisions of this act. Such
bond shall be conditioned that said obligor will faithfully con-
form to and abide by the provisions of this act and of all rules
and regulations lawfully made by the commissioner hereunder,
and will pay to the state and to pay any such person or per-
sons any and all moneys that may become due or owing to the
state or to such person or persons from said obligor under and
by virtue of the provisions of this act.

See. 4. Upon the filing of such application and the payment
of such fees and the approval of such bond, if the commis-
sioner shall find that the financial responsibility, experience.
character, and general fitness of the applicant, and of the mem-
bers thereof if the applicant be a copartnership or association,
and of the officers and directors thereof if the applicant be a
corporation, are such as to command the confidence of the com-
munity and to warrant belief that the business will be operated
honestly, fairly, and efficiently within the purposes of this act,
and if the commissioner shall find that allowing such applicant
to engage in business will promote the convenience and advan-
tage of the community in which the business of the applicant
is to be conducted, and if the commissioner shall find that the
applicant has available for the operation of such business at the
specified location liquid assets of at least two thousand
dollars, he shall thereupon issue and deliver a license to the
applicant to make loans in accordance with the provisions of
this act.at the location specified in the said application, which
license shall remain in full force and effect until it is surren-
dered by the licensee or revoked or suspended as hereinafter
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provided ; if the commissioner shall not so find he shall not
issue such license and he shall notify the applicant of the denial
and return to the applicant the bond and the sum paid by the
applicant as a license fee, retaining the fifty dollars investiga-
tion fee to cover the costs of investigating the application. The
commissioner shall approve or deny every application for
license hereunder within sixty days from the filing thereof
with the said fees and the said approved bond.

If the application is denied the commissioner shall within
twenty days thereafter file in his office a written decision and
findings with respect thereto containing the evidence and the
reasons supporting the denial, and forthwith serve upon the
applicant a copy thereof.

See. 5. Such license shall state the address at which the
business is to be conducted and shall state fully the name of
the licensee, and if the licensee is a copartnership or associa-
tion, the names of the members thereof, and if a corporation,
the date and place of its incorporation. Such license shall be
kept conspicuously posted in the place of business of the
licensee and shall not be transferable or assignable.

Sec. 6. If the commissioner shall find at any time that the
bond is insecure or exhausted or otherwise doubtful, an addi-
tional bond to be approved by him, with one or more sureties
and of the character specified in section three of this act, in the
sum of not more than one thousand dollars shall be filed by the
licensee within ten days after written demand upon the licensec
by the commissioner.

Every licensee shall maintain at all times assets of at least
two thousand dollars either in liquid form available for
the operation of or actually used in the conduct of such busi-
ness at the location specified in the license.

Sec. 7. Not more than one place of business shall be main-
tained under the same license. but the commissioner may issue
more than one license to the same licensee upon compliance with
all the provisions of this act governing an original issuance of
a license, for each such new license.

‘Whenever a licensee shall change his place of business to
another location within the same municipality he shall at once
give written notice thereof to the commissioner who shall attach
to the license in writing his record of the change and the date
thereof, which shall be authority for the operation of such busi-
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ness under such license at such new location. No change in the
place of business of a licensee to a location outside of the orig-
inal municipality shall be permitted under the same license.

Sec. 8. Every licensee shall, on or before the twentieth day
of each June, pay to the commissioner the sum of one hundred
dollars as an annual license fee for the next succeeding fiscal
year and shall at the same time file with the commissioner a
bond in the same amount and of the same character as required
by section three of this act.

Sec. 9. The commissioner shall, upon ten days’ notice to the
licensee stating the contemplated action and in general the
grounds therefor, and upon reasonable opportunity to be heard,
revoke any license issued hereunder if he shall find that:

(a) The licensee has failed to pay the annual license fee or
to maintain in effect the bond or bonds required under the pro-
visions of this act or to comply with any demand, ruling, or
requirement of the commissioner lawfully made pursuant to
and within the authority of this act.

(b) The licensee has violated knowingly any provision of
this act or any rule or regulation lawfully made by the com-
missioner under and within the authority of this act.

The commissioner may, without notice or hearing, suspend
any license for a period not exceeding thirty days, pending
investigation.

The commissioner may revoke or suspend only the particular
license with respect to which grounds for revocation or suspen-
sion may occur or exist, or, if he shall find that such grounds
for revocation or suspension are of general application to all
offices, or to morc than one office, operated by such licensee, he
shall revoke or suspend all of the licenses issued to said licensee
or such licenses as such grounds apply to, as the case may be.

Any licensee may surrender any license by delivering to the
commissioner written notice that he thereby surrenders such
license, but such surrender shall not effect the civil or criminal
liability of the licensee for acts committed prior to such
surrender.

No revocation or suspension or surrender of any license shall
impair or affect the obligation of any preexisting lawful con-
tract between the licensee and any borrower.

Every license issued hereunder shall remain in force and
effect until the same shall have been surrendered, revoked, or
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suspended in accordance with the provisions of this act, but the
commissioner shall have authority on his own initiative to re-
instate suspended licenses or to issue new licenses to a licensee
whose license or licenses shall have been revoked if no fact or
condition then exists which clearly would have warranted the
commissioner in refusing originally to issue such license under
this act.

Whenever the commissioner shall revoke or suspend a license
issued pursuant to this act, he shall forthwith file in his office
a written order to that effect and findings with respect thereto
containing the evidence and the reasons supporting the revoca-
tion or suspension, and forthwith serve upon the licensee a copy
thereof.

Sce. 10. For the purpose of discovering violations of this
act or securing information lawfully required by him hereunder,
the commissioner may at any time, either personally or by a
person or persons duly designated by him, investigate the loans
and business and examine the books, accounts, records, and files
used therein, of every licensee and of every person, copartner-
ship, association, and corporation who or which shall be engaged
in the business described in section one of this act, whether
such person, copartnership, association or corporation shall act
or claim to act as principal or agent, or under or without the
authority of this act. For that purpose the commissioner and
his duly designated representatives shall have free access to
the office and place of business, books, accounts, papers, records,
files, safes and vaults of all such persons, copartnerships, asso-
ciations and corporations. The commissioner shall have power
to subpoena witnesses and take testimony and administer oaths
to any witness in any investigation made or proceeding had
by him with reference to any matter within his jurisdiction
under this act. In all hearings or proceedings before the com-
missioner the evidence of witnesses and the production of docu-
mentary evidence may be required at any designated place of
hearing; and in case of disobedience to a subpoena or other
process the commissioner may invoke the aid of any circuit
court of this state in requiring the evidence and testimony of
witnesses and the production of books, accounts, papers and
records; and such court, in the case of refusal to obey the
subpoena issued to any- person or to any applicant for a license
hereunder, or to any licensee subject to the provisions of this
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act, shall issue an order requiring such person, applicant or
licensee to appear before such commissioner and produce all
such books, accounts, papers and records, if so -ordered,
and give evidence touching the matter in question. Any failure
to obey such order of the court may be punished by such court
as countempt thereof.

The commissioner shall make such an examination of the
affairs, business, office, and records of each licensee at least
once each year. The actual cost of every examination shall be
paid to the commissioner by every licensee so examined, and
the commissioner may maintain an action for the recovery of
such costs in any court of competent jurisdiction.

Sce. 11.  The licensee shall keep and use in his business such
books, accounts and records as will enable the commissioner to
determine whether such licensee is complying with the pro-
visions of this act and with the rules and regulations lawfully
made by the commissioner hereunder. Every licensee shall pre-
serve such books, accounts and records, including cards used in
the card system, if any, for at least two years after making the
final entry on any loan recorded therein.

Each licensee shall annually on or before the fifteenth day of
Scptember file a report with the commissioner giving such
relevant information as the commissioner reasonably may re-
quire concerning the business and operations during the pre-
ceding fiscal year of each licensed place of business conducted
by such licensee within the state. Such report shall be made
under oath and shall be in the form preseribed by the commis-
sioner who shall make and publish annually an analysis and
recapitulation of such reports.

See. 12. No licensee or other person, copartnership, associa-
tion, or corporation shall advertise, print, display, publish, dis-
tribute, or broadcast or cause or permit to be advertised,
printed, displayed, published, distributed or broadcasted, in
any manner whatsoever any statement or representation with
regard to the rates, terms, or conditions for the loaning of
money, credit, goods, or things in action in the amount or of
the value of three hundred dollars or less, which is false, mis-
leading, or deceptive.-

The commissioner may order any licensee to desist from any
conduct which he shall find to be a violation of the foregoing
provisions.
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No licensee shall take a lien upon real estate as security for
any loan under the provisions of this act, except such lien as_
is created by law upon the recording of a judgment.

No licensee shall conduct the business of making loans under
the provisions of this act within any office, room, or place of
business in which any other business is solicited or engaged in,
or in association or conjunction therewith, except as may be
authorized in writing by the commissioner upon his finding that
the character of such other business is such that the granting
of such authority would not facilitiate evasions of this act or of
the rules and regulations lawfully made hereunder.

No licensee shall transact such business or make any loan pro-
vided for by this act under any other name or at any other
place of business than that named in the license.

No licensee shall take any confession of judgment or any
power of attorney. No licensee shall take any note, promise to
pay, or security that does not accurately disclose the actual
amount of the loan, the time for which it is made, and the
agreed rate of interest, nor any instrument in which blanks
are left to be filled in after execution.

Sec. 13. Every licensee hereunder may loan any sum of
money not exceeding three hundred dollars in amount and may
charge, contract for, and receive thereon interest at a rate not
exceeding two and one-half percentum per month, except on
the first one hundred fifty dollars of any loan, or remaining
balance thereof, a rate not to exceed three and one-half per-
centum per month may be charged.

No amount whatsoever shall be paid, deducted, or received
in advance. Interest shall not be compounded and shall be
computed only on unpaid principal balances.

In addition to the interest herein provided for no further
or other charge or amount whatsoever for any examination,
service, brokerage, commission, expense, fee, or bonus or other
thing or otherwise shall be directly or indirectly charged, con-
tracted for, or received. If any interest, consideration .or
charges in excess of those permitted by this act are charged,
contracted for, or received, the contract of loan shall be void
and the licensee shall have no right to collect or receive any
principal, interest, or charges whatsoever.

Sec. 14. Every licensee shall:

Deliver to the borrower at the time any loan is made a state-
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ment (upon which there shall be printed a copy of section
thirteen of this act) in the English language showing in clear
and distinet terms the amount and date of the loan and of its
maturity, the nature of the security, if any, for the loan, the
name and address of the borrower and of the licensee, and the
agreed rate of charge;

Give to the borrower a plain and complete recelpt for all
payvments made on account of any such loan at the time such -
payments are made, specifying the amount applied to interest
and the amount, if any, applied to principal, and stating the
unpaid principal balance, if any, of such loan;

Permit payment to be made in advance in any amount on
any contract of loan at any time, but the licensee may apply
such payment first to all interest in full at the agreed rate up
to the date of such payment;

Upon repayment of the loan in full, mark indelibly every
obligation and security signed by the borrower with the word
paid”’ or ‘‘cancelled’’, and release any mortgage, restore
any pledge, cancel and return any note, and cancel and return
any assignment given to the licensee by the borrower.

Sec. 15. No licensee shall directly or indirectly charge, con-
tract for, or receive any interest, discount, or consideration
greater than six per cent per annum upon the loan, use, or
forbearance of money, goods, or things in action, or upon the
loan, use, or sale of credit, of the amount or value of more

6-7 than three hundred dollars. The foregoing prohibition shall

m
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also apply to any licensce who permits any person, as borrower
or as endorser, guarantor, or surety for any borrower, or other-
wise, to owe directly or contingently or both to the licensee at
any time the sum of more than three hundred dollars for
principal.

Sec. 16. The payment of three hundred dollars or less in
money, credit, goods, or things in action, as consideration for
any sale or assignment of, or order for, the payment of wages,
salary, commissions, or other compensation for services, whether
earned or to be earned, shall for the purposes of this act be
deemed a loan secured by such assignment, and the amount by
which such assigned compensation exceeds the amount of such
cousideration actually paid shall be deemed interest or charges
upon such loan from the date of such payment to the date such
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10 compensation is payable. Such transaction shall be governed
11 by and subject to the provisions of this act.

Sec. 17. No assignment of or order for payment of any
salary, wages, commissions, or other compensation for services,
earned or to be earned, given to secure any loan made by any
licensee under this act, shall be valid unless the amount of such
loan is paid to the borrower simultaneously with its execution:

-a nor shall any such assignment or order, or any chattel mortgage
or other lien on household furniture then in the possession and
use of the borrower, be valid unless it is in writing, signed in
person by the borrower, nor if the borrower is married unless
it is signed in person by both husband and wife: Provided,
That written assent of a spouse shall not be required . when
11 husband and wife have been living separate and apart for a

12 period of at least five months prior to the making of such

13 assignment, order, mortgage, or lien.

14 Under any such assignment or order for the payment of fu-

15 ture salary, wages, commissions, or other compensation for

16 services, given as security for a loan made by any licensee under

17 this act, a sum not to exceed ten per cent of the borrower’s

18 salary, wages, commissions, or other compensation for services

19 shall be collectible from the employer of the borrower by the

20 licensee at the time of each payment to the borrower of such

21 salary, wages, commissions, or other compensation for services,

22 from the time that a copy of such assignment, verified by the

23 oath of the licensee or his agent, together with a similarly veri-

24 fied statement of the amount unpaid upon such loan, is served

25 upon the employer.

Sec. 18. No person, copartnership, association, or corpora-
tion, except as authorized by this act, shall directly or indirectly
charge, contract for, or receive any interest, discount, or con-
sideration greater than six per cent per annum upon the loan,
use, or forbearance of money, goods, or things in action, or
upon the loan, use, or sale of.credit of the amount or value of
three hundred dollars or less.

The foregoing prohibition shall apply to any person, copart~

9 nership, association, or corporation who or which, by any device,
10 subterfuge, or pretense whatsoever shall charge, contract for,
11 or receive greater interest, consideration, or charges than is au-.
12 thorized by this act for any such loan, use, or forbearance of.
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money, goods, or things in action or for any such loan, use, or
sale of credit.

No loan of the amount or value of three hundred dollars or
less for which a greater rate of interest, consideration, or
charges than is permitted by this act has been charged, con-
tracted for, or received, wherever made, shall be enforced in
this state and every person in anywise participating therein
in this state shall be subject to the provisions of this act.

See. 19. Any person, copartnership, association or corpora-
tion and the several members, officers, directors, agents, and
employees thereof, who shall violate or participate in the viola-
tion of any of the provisions of sections one, eleven, twelve,
thirteen, fourteen, or eighteen, of this act, shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished by
a fine of not more than five hundred dollars, or by imprison-
ment of not more than six months, or by both such fine and im-
prisonment, in the discretion of the court.

Any contract of loan not invalid for any other reason, in the
making or collection of which any act shall have been done
which constitutes a misdemeanor under this section, shall be
void and the lender shall have no right to collect or receive any
principal, interest, or charges whatsoever.

Sec. 20. This act shall not apply to any person, copartner-
ship, association, or corporation doing business under and as
permitted by any law of this state or of the United States re-
lating to banks, savings banks, trust companies, building and
loan associations, credit unions, licensed pawnbrokers or to any
person, coparinership, association or.corporation engaged ex-
clusively in financing, refinancing and making loans on auto-
motive vehicles.

Scc. 21. The commissioner is hereby authorized and em-
powered to make such general rules and regulations and such
speeifiec rulings, demands, and findings as may be necessary for
the proper conduct of such business and the enforcement of this
act, in addition hereto and not inconsistent herewith.

All money collected by the commissioner under any provision
of this act shall be paid into the state treasury and kept as a
special fund, designated ‘‘Small Loan Law Fund’’, and shall
be used only for the payment of the expense of the administra-
tion of this act. The commissioner from time to time shall
certify to the state auditor the expense incurred in such ad-
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ministration, and the auditor shall issue his warrant therefor
on the state treasurer payable out of the said fund.

Sec. 22. This act or any part thereof may be modified,
amended, or repealed so as to effect a cancellation or alteration
of any license or right of a licensee hereunder: Provided, That
such cancellation or alteration shall not impair or affect the
obligation of any preexisting lawful contract between any licen-
see and any borrower.

Sec. 23. Any person, copartnership, association or corpora-
tion having a license under said article seven, chapter forty-
seven, of the code of West Virginia, one thousand nine hundred
thirty-one, in force when this act becomes effective, shall notwith-
standing the repeal of the said article seven, chapter forty-
seven, of said code, be deemed to have a license under this act
for a period expiring six months after the said effective date,
if not sooner revoked: Provided, That no such existing license
shall continue in effect after the expiration date of such license,
unless such person, copartnership, association or corporation
shall pay or cause to be paid to the commissioner a license fee
at the rate of one hundred dollars per year for that portion of
said six months period extending beyond the expiration date of
such license, and shall keep on file with the commissioner dur-
ing such six months period the bond required either by this act
or by the said article seven, chapter forty-seven of the code of
West Virginia, one thousand nine hundred thirty-one. Any such
license so continued in effect under the provisions of this act
shall; prior to its expiration date, be subject to revocation as
provided in said article seven, chapter forty-seven of the code
of West Virginia, one thousand nine hundred thirty-one, and
thereafter during such six months period as provided in section
nine of this act, except that it may not be revoked during such
six months period either upon the ground that such licensee has
not the minimum amount of assets required in section six of
this act, or upon the ground that the convenience and advan-

tage of such community will not be promoted by the operation
therein of such business.

Sec. 24. Any defendant may plead in general terms that

2 the contract or assurance on which the action is brought was
3 for the payment of interest at a rate prohibited by this act, to
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which plea the plaintiff shall reply generally, but may give in
evidence upon the issue made up thereon any matter which
could be given in evidence under a special replication. Under
the plea aforesaid, the defendant may give in evidence any
facts showing or tending to show that the contract, assurance
or other writing upon which the action was brought, was for a
consideration which is usurious under this act. Upon such plea
the court shall direct a special issue to try and ascertain: (a)
whether or not the contract, assurance or other writing is so
usurious; (») what amount, if any, of principal and interest
has been paid by the defendant to the plaintift thereunder. 1f
a verdict be found for the defendant upon the plea of usury,
judgment shall be rendered for the defendant and he shall re-
cover from the plaintiff and have judgment for all such prin-
cipal and interest he has paid the plaintiff.

Sec. 25. If any person pay any sum or thing as principal or
interest under any contract or assurance prohibited by this act,
he may recover the full amount of such sum or such thing from
the person with whom the contract was made or to whom the
assurance was given; and it may be so recovered from such
person notwithstanding the payment thereof to his endorsee or
assignee.

Sec. 26. Article seven, chapter forty-seven, of the code of
West Virginia, one thousand nine hundred thirty-one, and all
acts and parts of acts inconsistent with the provisions of this
act, are hereby repealed.

Nothing herein contained shall be so construed as to impair
or affect the obligation of any contract of loan between any
licensee under the said article seven, chapter forty-seven, of the
code of West Virginia, one thousand nine hundred thirty-one,
and any borrower, which was lawfully entered into prior to the
effective date of this act.

Sec. 27. If any clause, sentence, section, provision or part
of this act shall be adjudged to be unconstitutional or invalid
for any reason by any court of competent jurisdiction, such
judgment shall not impair, affect, or invalidate the remainder
of this act, which shall remain in full force and effect there-
after.
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' CHAPTER 14
(House Bill No. 304—By Mr. Dunn)

AN ACT to amend and reenact sections two, three, five and nine,
article one, chapier twelve of the code of West Virginia, one
thousand nine hundred thirty-one, relating to depository banks
for state funds and depository bonds.

[Passed March 10, 1933 ; in effect from passage. Became a law without the approval
of the Governor.]

Sec. - SEc.

2. Bond required of state depository, 3. Limitations on deposit of state
amount. condition and expira- funds in any bank.
tion : fidelity, personal anaQ col- 5. Interest on active and ipactive
laterally secured bonds; state deposits; adjustment, computa-
treasurer custodian of and liable tinn and payment.
for collateral securities given on 9. Emergzency transfer of funds by
bonds. state treasurer.

Be it enacted by the Legislature of West Virgina:

That sections two, three, five and nine, article one, chapter twelve
of the code of West Virginia, one thousand nine hundred thirty-one,
relating to depository banks for state funds and depository banks,
be amended and reenacted to read as follows:

Section 2. Before allowing any money to be deposited with
any depository the board of public works shall require such de-
pository to give bond with good security to be approved by said
board, in the penalty of not less than ten thousand dollars, pay-
able to the state of West Virginia, conditioned for the prompt
payment, whenever lawfully required, of any state money, or
part thereof, that may be deposited with such depository, or of
any accrued interest on deposits, which bond shall expire on the
thirtieth day of April next ensuing.

10 The board of public works may accept as surety on, or for
11 the faithful performance of the conditions of such bonds, the
12 following: '

13 (a) A surety, fidelity or indemnity company authorized to
14 do business in this state and having a combined capital and
15 surplus of not less than one million dollars, and all bonds so
16 secured are here designated as surety bonds;

17 (b) Persons or corporations which .are duly authorized to
18 become surety for another, who are owners of property situate
19 in this state of an aggregate assessed valuation as shown on the
20 current assessment books equal to' the penalty of the bond plus

© 0=\ U BN
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all liens or charges against such property, and all bonds so
secured are here designated as personal bonds. Any person or
any officer of any corporation becoming or offering to become
surety on a personal bond may be required by the board of
public works or the state treasurer to furnish to said board
under oath in writing such, data and documentary evidence as
to the financial status of such surety as such board may request.
Any person who shall knowingly make a false statement in the
matter of supplying the information so requested as aforesaid
shall be guilty of a misdemeanor, and upon conviction thereof
shall be fined not less than twenty-five dollars nor more than
five hundred dollars, and may at the discretion of the court be
confined in the county jail for not exceeding one year;

(e) Collateral security consisting of bonds of the United
States, and its possessions, of the federal land banks, of the state
of West Virginia or of any county, district or municipality of
this state or other bonds or securities approved by the said board
of public works. All bonds so secured are here designated as
collaterally secured bonds. Withdrawal or substitution of any
collateral pledged as security for the performance of the con-
ditions of such bond may be permitted with the approval in
writing of the treasurer of the State of West Virginia and three
other members of the board of public works who shall report
such withdrawal or substitution at the next meeting of the board.
All depository bonds shall be recorded by the secretary of state
in a book kept in his oflice for the purpose, and a copy of such
record certified by him shall be prima facie evidence of the execu-
tion and contents of such bond in any suit or legal proceeding.
All collateral securities shall be delivered to the treasurer of the
state of West Virginia, who shall receipt therefor to the owner
thereof, and the said treasurer and his bondsmen shall be liable
to any person for any loss by reason of the embezzlement or
misapplication of said securities by said treasurer or any of his
official employees, and for the loss thereof due to his negligence
or the negligence of any of his official employees; and such se-
curities shall be delivered to the owner thereof when liability
under the bond which they are pledged to secure has terminated.
The treasurer may contract with one or more banking institu-
tions in the state of West Virginia for safekeeping and exchange
of such collateral securities, and may prescribe the rules and
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regulations for handling and protecting the saine, subject to the
approval of the board of public works.

Sec. 3. The amount of state funds on deposit in any bank
shall at no time be permitted to exceed the penal sum of a surety
bond given by such bank; or ninety per cent of the value of the
collateral pledged as security for any bond, where pledged col-
lateral is the sole security, and the value thereof shall be deter-
mined by the board of public works; or ninety per cent of the
penal sum of a personal bond also collaterally secured; or
seventy-five per cent of the penal sum of a personal bond.

Sec. 5. The board of public works shall contract with such
banks for the payment of the interest on all state deposits at a
minimum rate of one per cent per annum and at a maximum
rate of two and one-half per cent per annum for active deposits,
and a minimum of one and one-half per cent per annum and a
maximum of three per cent per annum for inactive deposits, and
the rates fixed by said board shall be uniform. It shall be the
duty of said board to adjust the rate of interest semi-annually,
and in fixing the rate to be paid it shall give consideration to the
prevailing rates paid on bank balances in the reserve and central
reserve cities. Interest shall be paid every three months, to-wit:
July first, October first; January first and April first, and shall
be computed upon the average daily net balances; in ascertain-
ing the average daily net balances, due allowance shall be made
to the depository for any time during which any part of the
deposits was not actually available to the depository, and there
shall be deducted from the gross daily balances so much thereof
as is required by law to be carried as reserve by such depository.

Sec. 9. The treasurer may transfer funds for emergency
purposes whenever actually needed to pay the warrants drawn
by the auditor upon the treasury or to equalize deposits, and he
may draw checks upon any inactive depository for disbursement
of the tax moneys collected by the state from the publie utility
companies for the counties, districts and municipalities. All
checks drawn for transfer of funds shall have printed or
stamped on the face of same ‘‘for transfer of funds only.’’

All acts or parts of acts in conflict with this act are hereby
repealed.
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CHAPTER 15
(Senate Bill No. 176—By Mr. White, of Hampshire)

AN ACT to amend and reenact section sixty-three, article one,
chapter thirty-one of the code of West Virginia, one thousand
nine hundred thirty-one, relating to the consolidation or mer-
ger of corporations.

[Passed March 11, 1933 in effect from passage. Became a law without the approval
of the Governor.]

SEc. SEC.

63. Consolldatlon or merger of corpo- datlon of banking institutions, in
rations; agreement by directors cmergency and on order of com-
to be submitted to stockholders missioner of banking, may be
after four weeks published notice held on twelve hours notice Ly
of meeting and copy of notice mall or telegraph; certification
mailed stockholder twenty days and recordatlon of agreecment.

in advance; meeting for consoll-

Be it enacted by the Legislature of West Virginia:

That section sixty-three, article one, chapter thirty-one of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:

Section 63. Any two or more corporations organized under
the provisions of this chapter, or existing under the laws of this
state, for the purpose of carrying on any kind of business, may
consolidate or merge into a single corporation which may be
any one of such constituent corporations or a new corporation
to be formed by means of such consolidation or merger as shall
be specified in the agreement hereinafter required. The direc-
tors, or a majority of them, of such corporations as desire to
consolidate or merge, may enter into an agreement signed by
them and under the corporate seals of the respective corpora-
tions, prescribing the terms and conditions of consolidation or
12 mecrger, the mode of carrying the same into effect, and stating
13 such other facts required or permitted by the provisions of this
14 article to be set out in an agreement of incorporation, as can be
15 stated in the case of a consolidation or merger, stated in such
16 altered form as the circumstances of the case requires, as well
17 as the manner of converting the shares of each of the con-
18 stituent corporations into shares of the consolidated corpora-
19 tion, with such other details and provisions as are deemed nec-
20 essary. '
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Such agreement shall be submitted to the stockholders of
each constituent corporation, at a meeting thereof, called separ-
ately for the purpose of taking the same into consideration; of
the time, place and object of which meeting due notice shall be
given by publication at least once a week for four successive
weeks in one or more newspapers published in the county
wherein each such corporation either has its principal office or
conduects its business, and a copy of such notice shall be mailed
to the last known postoffice address of each stockholder of each’
such corporation, at least twenty days prior to the date of such
meeting: Provided, however, That in the consolidation or
merger of banking institutions as defined in this chapter, in the
case of emergency and upon the order of the commissioner of
banking, the meeting may be held upon at least twelve hours’
notice sent by mail or telegraph to the last known postoffice ad-
dress of each stockholder, and without publication. At such
meeting said agreement shall be considered and a vote by bal-
lot, in person or by proxy, taken for the adoption or rejection
of the same, each share entitling the holder thereof to one vote;
and if the votes of stockholders of each such corporation rep-
resenting two-thirds of the total number of shares of its capital
stock shall be for the adoption of such agreement, then that
fact shall be certified on such agreement by the secretary of
each such corporation, under the seal thereof; and the agree-
ment so adopted and certified shall be signed by the president
and secretary of each of such corporations under the corporate
seals thereof and acknowledged by the president of each of
such corporations before any officer authorized by the laws of
this state to take acknowledgments of deeds to be the respec-
tive act, deed and agreement of each of such corporations, and
the agreement so certified and acknowledged shall be filed in
the office of the secretary of state, and shall thence be taken
and deemed to be the agreement and act of consolidation or
merger of the said corporations; and a copy of such agreement
and act of consolidation or merger, duly certified by the secre-
tary of state under the seal of his office, shall also be recorded
in the offices of the clerks of the county courts of the counties
of this state in which the respective corporations so consoli-
dating or merging shall have their original certificates of incor-
poration recorded, if any, or if any of the corporations shall
have been specially created by a public act of the legislature,
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62 then such agreement shall be recorded in the county where such
63 corporation shall have had its principal place of business, if
64 any, and such record, or a certified copy thereof, shall be evi-
65 dence of the agreement and act of consolidation or merger of
66 such corporations, and of the observance and performance of
67 all acts and conditions necessary to have been observed and
68 performed precedent to such consolidation or merger.

CHAPTER 16
(Senate Bill No. 141—By Mr. White, of Hampshire)

AN ACT to amend and reenact sections six, eight and thirteen,
article four, chapter nineteen of the code of West Virginia,
one thousand nine hundred thirty-one, relating to nonprofit,
cooperative agricultural associations.

[Passced March 11, 1933 ; in effect from passage. Became a law without the approval
of the Governor.]

Sec. SEc.

G. What articles of incorporation paid capital stock ; holder of com-
must set forth; acknowledg- mon stock have but one vote;
ment and filiog. common and preferred stock:;

8. What bLy-laws may provide. certaln  transfers of common

13. Membership certificates: classes of stock prohibited: when associ-
and, payment for stock; mem- ation may buy fn {ts common
bers not liable for debts of as- stock.

sociation beyond amount of un-

Be it enacted by the Legislature of West Virginia:

That sections six, eizht and thirteen, article four, chapter
nineteen of the codz of West Virginia, one thousand nine hundred
thirty-one, be amended and reenacted so as to read as follows:

Section 6. Each association formed under this article must

2 prepare and file articles of incorporation, setting forth:

3 (a) The name of the association;

4 (b) The purposes for which it is formed;

5 (c) The place where its principal business will be trans-

6 acted;

7 (d) The period, if any prescribed, for the duration of the
8 corporation;

9 (e) The number of incorporators which shall not be less than
10 five, the number of directors which shall not be less than five
11 and may be any number in excess thereof, or it may be set forth
12 that the number of directors shall be fixed by the by-laws;

13  (f) If organized without capital stock, whether the prop-
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erty rights and interest of each member be equal or unequal;
and if unequal, the general rule or rules applicable to all mem-
bers, or classes of members, by which the property rights and
interest, respectively, of each member may and shall be de-
termined and fixed; and provision for the admission of new
members who shall, or shall not be, entitled to share in the
property of the association with the old members, in accordance
with such general rule or rules. This provision or paragraph
of the articles of incorporation shall not be altered, amended,
or repealed except by the written consent or vote of three-
fourths of the members;

(g) If organized with capital stock and authorized to issue
only one class of stock, the total number of shares of stock
which the association shall have authority to issue and (1) the
par value of each of such shares, or (2) a statement that all
such shares are to be without par value; or, if the association
is to be authorized to issue more than one class of stock, the
total number of shares of all classes of stock which the associa-
tion shall have authority to issue and (1) the number of shares
of each class thereof that are to have a par value and the par
value of each share of each such class, and/or (2) the number
of such shares that are to be without par value, and (3) a state-
ment of all or any of the designations and the powers, prefer-
ences and rights, and the qualifications, limitations or restric-
tions thereof, which are permitted by the provisions of section
thirteen of this article in respect of any class or classes of stock
of the association and the fixing of which by the articles of in-
corporation is desired, and an express grant of such authority
as it may then be desired to grant to the board of directors to
fix by resolution or resolutions any thereof that may be desired
but which shall not be fixed by such articles;

The articles must be subscribed by the incorporators and
acknowledged by one of them before an officer authorized by
the law of this state to take and certify acknowledgments of
deeds and conveyances; and shall be filed in accordance with
the provisions of the general corporation law of this state; and,
when so filed, such articles of incorporation, or certified copies
thereof, shall be received in all the courts of this state and other
places as prima facie evidence of the facts contained therein
and of the due incorporation of such association;
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The secretary of state shall provide suitable application
blanks and supply them on request;

(h) The articles may also contain any provisions which the
incorporators may choose to insert for the management of the
business and for the conduct of the affairs of the association,
and any provisions creating, defining, limiting and/or regu-
lating the powers of the association, the directors and the stock-
holders, or any class of the stockholders or, in the case of an
association which is to have no capital stock, of the members
of such association: Provided, That such provisions are not
contrary to the laws of the state.

Sec. 8. Each association incorporated under this article,
must, within thirty days after its incorporation, adopt for its
government and management a code of by-laws, not inconsistent
with the powers granted by this article. A majority vote of
the members or stockholders, or their written assent, is neces-
sary to adopt such by-laws. Each association, under its by-
laws, may provide for any or all of the following matters:

(a) The time, place and manner of calling and conducting
its meetings;

(b) The number of stockholders or members constituting a
quorum ;

(e) The right of members or stockholders to vote by proxy
or by mail or both; and the conditions, manner, form, and
effect of such votes;

(d) The number of directors constituting a quorum; and,
if authority therefor is given in the articles of incorporation,
the total number of directors;

(e) The gualifications, compensation, duties and term of of-
fice of directors and officers; time of their election and the mode
and manner of giving notice thereof;

(f) Penalties for violation of the by-laws;

(g) The amount of entrance, organization and membership
fees, if any; the manner and method of collecting the same;
and the purposes for which they may be used;

(h) The amount which each member or stockholder shall be
required to pay annually or from time to time, if at all, to carry
on the business of the association; the charge, if any, to be paid
by each member or stockholder for services rendered by the
association to him and the time of payment and the manner of
collection; and the marketing contract between the association
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and its members or stockholders which every member or stock-
holder may be required to sign;

(i) The number and qualifications of members or stock-
holders of the association and the conditions precedent to mem-
bership or ownership of common stock; the method, time and
manner of permitting members to withdraw or the holders of
common -stock to transfer their stock; the manner of assign-
ment and transfer of the interest of members and of the shares
of common stock; the conditions upon which and time when
membership of any member shall cease; the automatic suspen-
sion of the rights of a member when he ceases to be eligible to
membership in the association; the mode, manner and effect of
the expulsion of a member; the manner of determining the
value of a member’s interest, and provision for its purchase by
the association, at its option, upon the death or withdrawal of a
member or stockholder, or upon the expulsion of a member of
forfeiture of his membership, or, at the option of the associa-
tion, the purchase at a price fixed by conclusive appraisal by
the board of directors, or at .the election of the board, such
property interests may be sold at public auction to the associa-
tion itself, or to any person eligible to membership in such as-
sociation and the proceeds of such sale paid over to the per-
sonal representative of such deceased member, or to the mem-
ber withdrawing or expelled, as the case may be.

-Sec. 13. When a member of an association established with-
out capital stock has paid his membership fee in full, he shall
receive a certificate of membership. An association shall have
power to issue one or more classes of stock, or one or more series
of stock within any class thereof, any or all of which classes
may be of stock with par value or stock without par value, with
such voting powers, full or limited, or without voting powers
and in such series, and with such designations, preferences and
relative, participating, optional or other special rights, and
qualifications, limitations or restrictions thereof, as shall be
stated and expressed in the articles of incorporation, or in any
amendment thereto, or in the resolution or resolutions provid-
ing for the issue of such stock adopted by the board of direc-
tors pursuant to authority expressly vested in it by the pro-
visions of the articles of incorporation or of any amendment
thereto.

No association shall issue stock to a member until it has been
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fully paid for. The promissory notes of the members may be
accepted by the association as full or partial payment. The
association shall hold the stock as security for the payment of
the note; but such retention as security shall not affect the
member’s right to vote.

No member shall be liable for the debts of the association to
an amount exceeding the sum remaining unpaid on his mem-
bership fee or his subscription to the capital stock, including
any unpaid balance on any promissory notes given in payment
thereof.

An association in its by-laws, may limit the amount of com-
mon stock which one member may own. No member or stock-
holder shall be entitled to more than one vote, regardless of the
number of shares of common stock owned by him.

Any association organized with stock under this article may
issue preferred stock, with or without the right to vote. Such
stock may be sold to any person, member or nonmember, and
may be redeemable or retirable by the association on such terms
and conditions as may be provided for by the articles of in-
corporation and printed on the face of the certificate. The by-
laws shall prohibit the transfer of the common stock of the as-
sociation to persons, or organizations, not engaged in the pro-
duction or cooperative marketing of the agricultural products
handled by the association, and/or members of credit associa-
tions financing such products; and such restrictions shall be
printed upon every certificate of stock subject thereto.

Other kinds and classes of stock may be issued in compliance
with the provisions of the articles of incorporation, the terms
of the by-laws, or special resolutions of the board of directors.

The association may, at any time, as specified in the by-laws,
except when the debts of the association exceed fifty per cent
of the assets thereof, buy in or purchase its common stock at
the book value thereof, as conclusively determined by the board
of directors, and pay for it in cash within one year thereafter.
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CHAPTER 17
(Senate Bill No. 159—By Mr. Helsley)

AN ACT to amend and reenact section three, article fourteen,

chapter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one; also to amend and reenact section
one-(a), section two, article sixteen, by adding section two-
(a), amending sections three and four, and by adding
section four-(a), all of article sixteen, chapter nineteen of
the code of West Virginia, onc thousand nine hundred thirty-

one, relating to commercial feed stuffs, agricultural and vege-
table seeds and seed potatoes.

{Passed March 11, 1933 ; in effect ninety days from passage. Became a law without

the approval of the Governor.]

ARTICLE XIV. SEC.
SEC. rlcultl;uml and vegetable seeds
vl . to show. A
3. Certificate of resistration of <om | .(a). Certifcate of registration for
be used for enforcement of act; agricultural and vegetable seeds;
sale of tankage, etc. feestrog |:ot be used for enforce-
ment of act.
Aggtcn: XVI. 3. Mlxted l?‘eeds in packages, what tag
. o show.
1. Definition of agricultural, noxious, 4. Other mixtures in packages, what
we%(g and foreign seeds and inert tag to show.
matter. 4- . Certi , wh a
2. Yhat label on package, etc., of ag- o fg’;f,ﬁ;‘, ATET} P, WAt ing
Be

it enacled by the Legislature of West Virginia:

That section three, article fourteen, chapter nineteen, and

sections one-(a) and two, article sixteen, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

ARTICLE XIV
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Section 3. Every manufacturer who shall sell, offer or
expose for sale, or distribute, in this state any commercial feed-
ing stuff shall, before the same is sold, offered or exposed for
sale, obtain from the commissioner of agriculture a certificate
of registration for each brand of feed to be sold, offered or
exposed for sale. The commissioner of agriculture shall have
full power, and is hereby authorized and required, to cancel
and withdraw any certificate upon satisfactory evidence that
any rules and regulations covering the sale of commercial
feeding stuffs has been violated by the holder of the same.
The commissioner shall not issue any certificate of registration
except upon the filing with the commissioner of a certified copy
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of the statement specified in section two of this article for each
brand of commercial feeding stuffs, accompanied by a fee of
five dollars for each brand, from all resident manufacturers;
all other manufacturers shall pay a fee of fifteen dollars for
each brand registered, which moneys shall becomie a part of
the general revenue of the state to be reappropriated to the
department of agriculture to be used for the enforcement of
this law. All certificates so issued shall become null and void
on June thirtieth next succeeding the issuance thereof. Tank-
age, meat meal or meat scrap shall not be sold in this state
through dealers or otherwise, except under the regulations of
government inspection of tankage, meat meal or meat scraps,
and each container shall have a prescribed label from the
bureau of animal industry in compliance with the act of con-
gress of June thirtieth, one thousand nine hundred six.

ARTICLE XVI.
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Section 1. The following words, as used in this article, or in
any rule and regulation authorized thereunder, unless the con-
text otherwise requires or a different meaning is specifically
prescribed, shall have the following meanings:

(a) ‘‘Agricultural seeds,’’ the seeds of Canada blue grass,
Kentucky blue grass, brome grass, fescues, kafir corn, millet,
tall meadow oat grass, sorghum, sudan grass, timothy, alfalfa,
soybeans, alsike clover, crimson clover, red clover, white sweet
clover, yellow sweet clover, Canada field peas, cow peas, vetches
and other grasses and forage plants, buckwheat, flax, rape,
barley, corn, oats, rye, wheat, seed potatoes, vegetable seeds
which are commonly known as ‘‘vegetable seeds’’ and which
are of the kind used for the purpose of raising garden and
truck crops, and other seeds which may be defined by the com-
missioner of agriculture as agricultural seeds, which are sold,
stored, offered or exposed for sale or distribution, or had in
possession with intent to sell within this state for seeding
purposes;

(b) *“‘Noxious seeds,”’ the seeds or bulblets of any of the
following plants: Wild onion (allium vineale), Johnson grass
(sorghum halapense), quack grass (agropyron repens), dodder
(cuscuta spp.), Canada thistle (carduus arvensis), hawk weed
(hieracium spp.), sow thistle (sonchus spp.), buckhorn (plant-
ago lanceolata), English charlock or wild mustard (brassica
arvensis), corn cockle (agrostemma githago), ox-eye daisy



26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

© 0 =3:m WD BN

10
11
12
13
14
15
16
17
18
19

CoMMERCIAL FEED STUFFS AND SEEDS [Ch. 17
(chrysanthemum leucanthemum), Indian mustard (brassica
juncea), star thistle (centaurea solstitialis), wild carrot (daucus
carota), galinsoga (galinsoza parviflora), and such other weeds

-as the commissioner of agriculture may determine to be noxious

and a menace in West Virginia: Provided, however, That
prior to the promulgation of the order defining that any weed
seed or seeds are noxious within the definition of this article, a
public hearing upon due notice thereof shall be given to per-
sons affected by such order, at which hearing such persons may
appear in person or by attorney: Provided further, That the
order determining that any weed seed or seeds shall be deemed
to be noxious shall not be effective until six months after the
promulgation and publication of such order;

(e) ““Weed seeds,’’ all seeds, and bulblets of noxious weeds,
and, in addition thereto, all seeds other than agricultural sceds;

(d) ““‘Foreign seeds,”’ any noxious or weed seeds, or any
agricultural seeds other than the particular kind or variety of
agricultural seeds represented as being the contents of a pack-
age or container of agricultural seeds;

(e) ‘‘Inert matter,”” sand, dirt, sticks, stones, chaff, broken
seeds and any other matter not included under ‘‘foreign seeds.”’

Sec. 2. Every lot of agricultural seeds and vegetable seeds
as defined in section one of this article, except as herein other-
wise provided, when sold, stored, offered or exposed for sale or
distributed in this state in bulk, packages or other containers,
shall have affixed thereto, in a conspicuous place, on the ex-
terior of the container of such agricultural seeds, a plainly
written or printed tag, or label, in the English language.
stating:

(a) Commonly accepted name of the kind and variety of
such agricultural seeds;

(b) The approximate percentage, by weight, of purity,
meaning the freedom of such agricultural seeds from foreign
seeds and inert matter;

(e¢) The approximate total percentage, by weight, of weed
and foreign seeds;

(d) The name and approximate number per ounce of each
kind of the seeds or bulblets of the noxious weeds listed in
subdivision (b), section one of this article, as follows:

(1) In excess of one such seed or bulblet in each five
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grams of timothy, red top, tall meadow oat grass, orchard
grass, Canada blue grass, Kentucky blue grass, fescues, brome
grasses, perennial and Italian rye grasses, western rye grass,
crimson clover, red clover, white clover, alsike clover, sweet
clover, alfalfa, and all other grasses and clovers not otherwise
classified.

(2) 1In excess of one such seed or bulblet in each twenty-
five grams of millet, rape, flax and other seeds not classified in
paragraphs one or three of this subdivision;

(3) In excess of one such seed or bulblet in each one hun-
dred grams of oats, rye, barley, buckwheat, vetch and other
seeds as large as, or larger than, wheat;

(e) The approximate percentage of germination, together
with the month and year such seed was tested;

(f) The full name and address of the seedsman, importer,
dealer or agent, or other person, firm or corporation, selling,
offering or exposing for sale or distribution such agricultural
seeds in this state for seeding purposes.

Sec. 2-(a). Every producer or distributor of agricultural or
vegetable seeds who shall sell, offer or expose for sale or distri-
bution in this state any agricultural or vegetable seeds, shall,
before the same is sold, offered or exposed for sale, obtain from
the commissioner of agriculture, a certificate of registration for
each kind and variety of agricultural or vegetable
seeds to be sold, offered or exposed for sale. The commissioner
of agriculture shall have full power, and is hereby authorized
and required to cancel and withdraw any certificate upon satis-
factory evidence that any rules and regulations covering the
sale of any kind or variety of agricultural or vegetable seeds
have been violated by producer, distributor or the holder of
the same. The commissioner shall not issue any certificate of
registration except upon the filing with the commissioner of
agriculture of a certified copy of the statement of (a), (b),
(e), (d), (e), and (f), section two of this article, for each
kind and variety of agricultural or vegetable seeds, accom-
panied by a fee of five dollars for each kind and variety of
agricultural or vegetable seeds, which shall become a part of
the general revenue of the state to be reappropriated to the
department of agriculture to be used for the enforcement of
this law.

All certificates so issued shall become null and void on June
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thirty next succeeding date of issuance thereof.

See. 3. Mixtures, when in bulk, packages, or other contain-
ers, containing not more than two kinds of agricultural seeds
in excess of five per cent by weight of the total mixture, shall
have affixed thereto, in a conspicuous place on the exterior of
the container of such mixture, a plainly written or printed tag,
or label, in the English language stating:

(a) That such seed is a mixture;

(b) The name and percentage of each kind of agricultural
seed present in such mixture in excess of five per cent by
weight of the total mixture;

(e¢) The approximate total percentage by weight of weed
seeds as defined in subdivision (e¢), section one of this article;

(d) The name and approximate number per ounce of each
kind of seeds or bulblets of the noxious weeds listed in sub-
division (b), section one of this article, which are present singly
or collectively in excess of one seed or bulblet in each fifteen
grams of such mixture;

(e) The approximate percentage of germination of each
kind of agricultural seed present in such mixture in excess of
five per cent by weight, together with the month and year in
which the seed was tested;:

(f) The full name and address of the seedsman, importer,
dealer, agent, or other person, selling, offering or exposing for
sale or distribution, such mixture in this state for seeding
purposes. g

Sec. 4. Mixtures other than those defined in section three
of this article, when in bulk, packages or other containers shall
have affixed thereto in a conspicuous place on the exterior of
the container of such mixture, a plainly written or printed
tag, or label, in the English language stating:

(a) That such seed is a special mixture;

(b) The name and percentage of each kind of agricultural
seed present in such mixture in excess of five per cent by
weight of the total mixture;

(c) The approximate total percentage by weight of weed
seeds as defined in subdivision (e¢), section one of this article;

(d) The name and approximate number per ounce of each
kind of the seeds or bulblets of the noxious weeds listed in
subdivision (b), section one of this article, which are present
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15 singly or collectively in excess of one seed or bulblet in each
16 fitfteen grams of such mixture;

17  (e) The full name and address of the seedsman, importer,
18 dealer, agent, or other person, selling, offering or exposing for
19 sale or distribution, such mixture in this state for seeding
20 purposes. .

Sec. 4-(a). When potatoes are sold, offered or exposed for
sale as certified seed potatoes, there shall be attached to the bag
or container, a tag showing by whom certified, the standard or
conditions under which such certification is made and the name
of the official state or governmental agency making the inspeec-
tion upon which the certification is made, and this shall be
the only designation indicating suitable quality for seed
purposes.

All acts and parts of acts inconsistent herewith are hereby
repealed.’
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CHAPTER 18
(Senate Bill No. 163—By Mr. Henderson)

AN ACT to amend article eleven, chapter thirty-eight of the code
of West Virginia, one thousand nine hundred thirty-one, by
adding thereto sections eighteen, nineteen and twenty, relat-
ing to liens on crops for advances for cultivation or cropping
of land and their protection and providing exceptions.

[Passed March 11, 1933 : {n effect ninety days from passage. Became a law without
the approval of the Governor.]

SEc. SEcC.

18. Lien on crops for money or supplies centest of validity of clalms for
advanewsd, iIr wrilten apsecmenm advances.
signed by both parties filled and  19. Injunction to prevent disposal of
recorded” In office  of  county crops covered by lien.
court; statement required of 20. Righkis ol landiord nor of previously
licnor when crop subject to lieno recorded llen not affected.

of attachruent or fier! facias;

Be it enacted by the Legtslature of West Virgima:

That article eleven, chapter thirty-eight of the code of West
Virginia, one thousand nine hundred thirty-one, be amended and
reenacted by adding thereto sections eighteen, nineteen and
twenty to read as follows:

Section 18. If any person makes advances, either in money

2 or supplies, or other thing of value, to anyone who is engaged
3 in, or is about to engage in, the cultivation or cropping of
4 land, the person so making such advances shall have a lien
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on the crops which may be made or seeded during the year
upon the lands in or about the cultivation or ecropping of
which the advances so made have been or were intended to be
expended, to the extent of such advances; but the person mak-
ing such advances shall not have the benefit of the liens given
in this section, unless there is an agreement, in writing, signed
by both parties, in which there is specified the amount ad-
vanced, or a limit to be fixed heyond which any advances, made
from time to time during the year, shall not go, and a deserip-
tion of the land cultivated or eropped, or to be cultivated or
cropped, sufficient to identify it, and such agreement be filed
in the office of the clerk of the county court of the county in
which such land so cultivated or cropped or to be cultivated
or cropped, lies, in a well-bound book to be known as ‘‘crop
lien book’’, and alphabetically indexed therein, by such clerk,
setting forth the date of the lien, a brief description of the
land so cultivated or cropped. or to be cultivated or cropped,
sufficient to identify the same as stated in the writing, the
name of the lienor and the lienee, the amount advanced or the
limit thereof, and the crops affected; and from the time such
lien is so filed it shall have the same force and effect as a duly
recorded trust deed, and shall be valid as to purchasers with-
out notice from, and the creditors of, the parties or party ob-
taining such advances; and in the event of a sale, under a
trust deed or mortgage, of the land upon which any such erop
has been so seeded and/or may be growing, and before such
crop has been severed, such sale shall be made subject to such
crop lien: Provided, That whenever the crops are subject to
a lien of a fieri facias or attachment, whether a levy be actually
made or not, it shall be the duty of the person claiming a lien
under this section, upon the request of the sheriff, or any
party in interest, to render to the sheriff of the county wherein
the crops are grown, a complete and itemized statement, under
oath, of the claims for advances, showing the nature of the
claims, the dates of advancement and the respective amounts.
And in case the person claiming the advances fails to render
to the sheriff of such county the verified itemized statement
above provided for within ten days after request has been
made, he shall forever lose the benefit of the lien on the crops
for advances granted him under this section: Provided further,
That if the execution creditor or attachment creditor desires
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46 to contest the validity of the claims for advances, he may cause
47 the clerk of the circuit court of the county in which such crops
48 are grown to summons the person claiming such lien, to appear
49 before such court and show to the satisfaction of the court that
50 such money, supplies and other things of value were advanced
51 for the purpose of, and were actually used in and about, the
52 cultivation or production of the crops upon which the lien is
53 claimed. For the services of the clerk in recording a crop lien
54 under this section, he shall receive a fee of fifty cents.

Sec. 19. If any person to whom advances have been made,
for which a lien on his erops has been obtained, under the pre-
ceding section, shall be about to sell, or otherwise dispose of
his crops, without having paid for the advances or secured
the payvment thereof, or in any way attempt to defeat the said
lien, he may be restrained from so doing by injunction, and
thereupon such decrees and orders may be made as shall be
necessary to secure pavment and satisfaction for such
advances.

Sec. 20. The lien provided for in section eighteen of this
article shall not affect in any manner the rights of the land-
lord to his proper share of rents, or his rights of distress or
attachment for the same, nor any lien existing at the time of
making the agreement mentioned in said section, which is re-
quired by law to be recorded and shall have been admitted to
record. Nor shall it affect the right of the party to whom the
advances have been made, to claim such part of his erops as is
exempt from levy or distress for rent.
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CHAPTER 19 -
(Senate Bill No. 33—By Mr. Smith)

AN ACT to amend and reenact section three, article seven, ch'apter
sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, relating to the carrying of dangerous or
deadly weapons.

[Passed February 28, 1933: in effect ninety days from passage. Approved by the
. Governor.]

SEc. Sec.

3. Exceptions as to prohibition against carrying dangerous or
deadly weapons.

Be it enacted by the Legislature of West Virginia:

That section three, article seven, chapter sixty-one of the code
of West Virginia, one thousand nine hundred thirty-one, be amend-
ed and reenacted so as to read as follows:
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Section 3. Nothing in this article shall prevent any person
from carrying any such weapon as is mentioned in the first
section of this article, in good faith and not having felonious
purposes, upon his own premises; nor shall anything herein
prevent a person from carrying any such weapon, unloaded,
from the place of purchase to his home or residence, or to a
place of repair and back to his home or residence; nor shall
anything herein prevent a bona fide member of the national
guard of West Virginia, or of the reserve officers component
of the United States army, while in performance of his official
duties as such or any properly organized target shooting club
authorized by law to abtain firearms by purchase or requisition
from this state or from the United States for the purpose of
target practice, from carrying any revolver or pistol mentioned
in this article, unloaded, from his home or place of residence to
a place of target practice, and from any such place of target
practice back to his home or residence, or using any such
weapon at such place of target practice in training and im-
proving his skill in the use of such weapons; but nothing herein
shall be construed to authorize any employee of any person,
firm or corporation doing business in this state to carry, on or
about the premises of such employer, any such pistol, or other
23 weapon mentioned in this article, for which a license is herein

24 required, without having first obtained the license and given
25 the bond as herein provided.
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CHAPTER 20
(Senate Bill No. 44—By Mr. Taylor, by request)

AN ACT to amend and reenact section fourteen, article one,
chapter fifty of the code of West Virginia, one thousand nine
hundred thirty-one, relating to the appointment of special
constables ‘by justices of the peace, and the authority of
such special constables to carry revolvers, pistols and other
dangerous or deadly weapons of like kind or character, and
the authority of such special constables to execute or assist
in executing any warrant in any criminal proceeding.

éé’éwsed February 22, 1933: in effect fromsgg‘ssnge. Approved by the Governor.]

14. When special constable may be ap- etc.. or execute or assist in ex-
pointed io civil actlons: mnot ecuting warrant io crimninal pro-
authorized to carry revolver, ceeding.

Be it enacted by the Legislature of West Virginia:
That section fourteen, article one, chapter fifty of the code
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of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:
Section 14. Whenever it shall satisfactorily appear to a

2 )ustice issuing a summons, attachment or warrant of arrest
3 in a civil action that a necessity exists therefor, he may
4 appoint a special constable to execute the same, provided no
5 duly elected constable is available, either by directing such pro-
6 cess to such special constable by name as follows:

T Mo A ....B. , who is hereby
8

9

appointed a special constable to execute this process,’”’ or by

endorsing such appointment on such process: Provided, That
10 nothing herein contained shall be construed as empowering
11 a justice to confer upon any special constable, so appointed.
12 by him, authority to carry revolvers, pistols or other dan-
13 gerous or deadly weapons of like kind or character, nor shall
14 any such authority be so conferred by any justice; and no
15 special constable shall have or exercise such authority by
16 virtue of such appointment, nor shall such authority be
17 pleaded as a defense by any such special constable to any
18 indictment for carrying such weapons; Provided further,
19 That nothing herein contained shall be construed as empow-
20 ering a justice to confer upon any special constable, so ap-
21 pointed by him, authority to execute or to aid or assist in
22 executing any warrant in any criminal proceeding.

CHAPTER 21
(House Bill No. 332—By Mr. Boley)

AN ACT to define and make a crime the endangering of life by
placing inaliciously explosives in, near or about a coal mine,
building or other structures, or by carrying or possessing a
bomb, bombshell or other explosive substance with the intent
to use the same unlawfully against the person or property of
another, and to provide penalties therefor.

[Passed March §, 1933 in effect from passage. Became a law without the approval
of the Governor.]

" Smc. | Sec.

1. Placing of dypamite or other ex- carrying or possession of bomb
plosive substance in or near coal nr other explosive substance with
mline, bullding, ectc., with Intent ifntent to use same unlawfuily
to destroy same, if human Iife agalnst person or property, a

or safety endangered If intent felony ; penalty.
accomplished, a felony: penalty: .

Be it enacted by the Legislature of West Virginia:
Section 1. If any person places in, upon, under, against, or

.
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2
3
4
5
6
7
8
9

10
11
12
13
14
15

near to any coal mine, building, car, vessel or other structure,
gunpowder, dynamite, nitroglycerine or any other explosive
substance, with intent to destroy, throw down, or injure the
whole or any part thereof, under such circumstances, that, if
the intent were accomplished, human life or safety would be
endangered thereby, although no damage is done, he shall be
guilty of a felony, and, upon conviction, shall be confined in the
penitentiary not less than one year or more than five years;
also if any person carries or possesses a bomb, bombshell or
other explosive substance with the intent to use the same un-
lawfully against the person or property of another, he shall be
guilty of a felony, and, upon conviction, shall be fined not to
exceed five hundred dollars and be confined in the penitentiary
not to exceed five years.

*CHAPTER 22
(Senate Bill No. 174—By Mr. Jones)

AN ACT to provide for a convention to pass on the amendment to

[Passed March 10, 1933 ;4n effect from passage.

the constitution of the United States providing for the repeal
of the eighteenth article of amendment to the constitution and
the prohibition of the transportation or importation into any
state, territory or possession of the United States for delivery
or use therein of intoxicating liquors in violation of the laws

thereof proposed by the congress for ratification by conven-
tions in the 'several states. -

Became a law without the approval
of the Governor.]

Sec. | Sec.

1.

Speclal election on June 27, 1933,
to select delegates to a state con-
vention to consider repeal of
eighteenth article of amendment
to federal constitution.

Qualification of voters.

aud teu delezates agalust rati-
flentlon by Dhoth the Democratic
and Republlcan state executive
committee upon written pledzes
of nominees: nominations by sec-

retary of state i{f committees fafl
How clection conducted: commis- to nomlnate: unpledged nomi-
sioners of election, dutles, quall- nees Ly petition.

fications and compensation ; com- 6. Torm of ballot.

pensatlon of registrars. 7. The twenty nominees recelving high-
Number and qualification of dele- est number of votes to be dele-

gates: 0lling vacancles.
Place and time of convention.

*See chapter nineteen, acts of extraordinary session 1933, in this volume.

gates,
Nomlination of ten delegates for | 8.



Ch.

22] StaATE CONVENTION ON EIGHTEENTH AMENDMENT 79

Sec.

17

&
~™

b
O OO0 WL kb W

—

[\V]

DO WV v O

10
11
12
13
14
15
16
17
18
19
20

SEC.

Organization of convention. 12. Compensation of delegates and ex-

.Ilounml of convention proceedings. penses of convention. .

(2 cox.wentlou agrees to ratification, 13. If act not In accord with further
certificate of result to be certi- action of the Congress prescrib-
ﬁN_] by the president and secre- ing how conventions shall be con-
tary of convention; disposition stituted, act to be Inoperative.
of certificate. -

» it enacted by the Legislature of West Virginia:

Section 1. The congress of the United States having pro-
posed an amendment to the constitution of the United States
providing for the repcal of the eighteenth article of amendment
to the constitution and the prohibition of the transportation or
importation into any state, territory or possession of the

TUnited States for delivery or use therein of intoxicating liquors

in violation of the laws thereof to be ratified by conventions in
the several states, a special election for the purpose of electing
delegates to such convention in this state is hereby called and
shall be held on Tuesday the twenty-seventh day of June, one
thousand nine hundred thirty-three.

See. 2. At such election all persons qualified to.vote for
members of the legislature shall be entitled to vote.

Sec. 3. Except as in this act otherwise provided such elec-
tion shall be conducted and the results thereof ascertained and
certified in the same manner as in the case of the election of
presidential electors in this state, and all provisions of the laws
of this state relative to elections except so far as inconsistent
with this act are hereby made applicable to such election. The
county court of each county shall appoint for each precinet in
such county three commissioners of election, and no more and
no pnll clerks, for the special election hereby called, and at
least one commissioner shall be known to the court to be for
ratification and one shall be so known to be against ratification.
The commissioners shall designate two of their number, one
known to be for ratification and one known to be against rati-
fication, as poll clerks, who shall perform all duties of poli
clerks as well as commissioners at such election. Each commis-
sioner of election shall receive one dollar for each day actually
employed instead of the compensation provided by statute,
which compensation shall be allowed and paid by the county
court upon application within ten days after the day of election
by the person entitled thereto, attested by the commissioners
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of election, and not otherwise. The registrars for the perform-
ance of their duties under section ten of article two of chapter
three of the code in connection with such special election shall
receive one dollar per day instead of the compensation pro-
vided by statute, and the clerk of each county court shall fur-
nish to the election commissioners of the respective voting
precincts one of the registration books filed with him instead
of a certified list of voters.

Sec. 4. The number of delegates to be chosen to such con-
vention shall be twenty, who shall be citizens and residents
of the state, and shall be elected by the vote of the state at
large.

Sec. 5. Nominations of candidates for the office of delegate
to the convention shall be made as follows:

The Democratic siate executive committee and the Repub-
lican state executive committee shall each nominate ten per-
sons who shall have signed a written pledge in triplicate to
vote in such convention for ratification of the amendment and
filed one counterpart thereof with the secretary of state of
West Virginia and two with the secretary of such committee,
and ten persons who shall have signed a written pledge in
triplicate to vote in such convention against ratification of the
amendment, and filed one counterpart thereof with the secre-
tary of state of West Virginia and two with the secretary of
such committee. In each group of ten each congressional dis-
trict of the state shall be represented by at least one and not
more than two residents thereof. No person shall be nominated
by either committee who shall not have filed counterparts of a
written pledge as aforesaid on or before the fifteenth day of
April, one thousand nine hundred thirty-three, and nominations
shall be made by said committces, respectively, and a certificate
thereof, showing under separate and distinguishing headings
the list of the ten nominees pledged to vote for ratification and
the ten nominecs pledged to vote against ratification, forwarded
to the secretary of state of West Virginia, with one counter-
part of the pledge of each person so nominated, on or before
the first day of May, one thousand nine hundred thirty-three.
The twenty persons so nominated, ten by each of said commit-
tees. pledged to vote for ratification, shall be the candidates
favoring ratification of the amendment, and the twenty persons
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so nominated, ten by each of said committees, pledged to vote
against ratification of the amendment, shall be the candidates
opposing ratification. 1f a vacancy shall occur in any nomina-
tion so made, from death, withdrawal or other cause, the va-
cancy shall be filled and the name of the candidate certified by
the state executive committee which made the original nomina-
tion, or the chairman thereof, as the case may be, according
to the provisions of chapter three, article four, section twenty-
three of the West Virginia code of one thousand nine hundred
thirty-one, and the nominee to fill such vacancy shall be chosen
from among persons who shall have filed with such committee
a pledge similar to the pledge filed by the original nominee,

If either committee shall fail to make and file nominations
as hereinbefore provided on or before the first day of May, one
thousand nine hundred thirty-three, the secretary of state shall
on or before the tenth day of May, one thousand nine hundred
thirty-three, make up the lists, which such committee should
have made, of ten nominees pledged to vote for ratification
and ten pledged to vote against ratification, according to the
counterpart pledges filed with the secretary of such committee
and the secretary of state, drawing names by lot in any case
where there shall be more than one person eligible for either
list resident in any congressional district, and if when a nomi-
nation for either list shall have been made from each congres-
sional distriet there shall remain more than four persons eligi-
ble for such list. And the lists so made up by the secretary
of state shall be held and serve the same purposes as if made
up by such committee failing to do its duty hereunder. If a
vacancy shall occur in any nomination so made by the secre-
tary of state, he shall fill the vacancy, drawing the name by
lot if there remain more than one person eligible for the list in
which the vacancy shall have occurred who shall have filed
counterparts of a written pledge as aforesaid.

Unpledged candidates for the office of delegate to the con-
vention may be nominated by petition and not otherwise. A
single petition may nominate any number of nominees, not
exceeding the total number of delegates to be elected, shall
be signed by not less than two hundred voters, shall show the
residence of each signer thereof and shall have attached the
promise in writing of each nominee therein named that he will
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remain unpledged. The twenty nominees, whose nominating
petitions have respectively been signed by the largest number
of voters, ties to be decided by lot drawn by the secretary of
state, shall be the unpledged candidates. If a vacancy shall
occur in any nomination so made it shall be filled by the desig-
nation by the secretary of state of the remaining nominee whose
nominating petitions filed with the secretary of state as afore-
said shall have been signed by the largest number of voters,
a tie to be decided by lot drawn as aforesaid.

Sec. 6. The election shall be by ballot which shall first state
the substance of the proposed amendment, followed by appro-
priate instructions to the voter and containing perpendicular
columns of equal width, headed respectively in plain type.
‘‘For Ratification’’, ‘‘ Against Ratification’’ and ‘‘Unpledged’’.
In the column headed ‘‘For Ratification’’ shall be placed the
names of the candidates nominated as in favor of ratification.
In the column headed ‘‘Against Ratification’’ shall be placed
the names of the candidates nominated as against ratification.
In the column headed ‘‘Unpledged’’ shall be placed the names
of the candidates nominated as unpledged. The voter shall
indicate his choice by making one or more cross-marks in the
appropriate spaces provided on the ballot. No ballot shall be
held void because any such cross-mark is irregular in character.
The ballot shall be so arranged that the voter may, by making
a single cross-mark, vote for the entire group of nominees
whose names are comprised in any column, and shall be in
substantially the following form:

PROPOSED AMENDMENT TO THE CONSTITUTION

OF THE UNITED STATES.
Delegates to the Convention to Ratify the
Proposed Amendment.

The congress has proposed an amendment to the constitution
of the United States which provides:

‘“‘Section 1. The eighteenth article of amendment to the
constitution of the United States is hereby repealed’’.

““Sec. 2. The transportation or importation into any state,
territory, or possession of the United States for delivery or use
therein of intoxicating liquors, in violation of the laws thereof,
is hereby prohibited’’.

The congress has also proposed that the said amendment
shall be ratified by convention in the states.
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INSTRUCTIONS TO VOTERS.

Do not vote for more than twenty (20) candidates.

To vote for all candidates in favor of Ratification or for all
candidates against Ratification, or for all candidates Unpledged,
make a cross-mark in the CIRCLE at the head of the list of
candidates for whom you wish to vote. If you do this, make
no other mark,

To vote for an individual candidate make a cross-mark in
the SQUARE at the left of the name.

For Ratification Against Ratification Unpledged
I:I John Doe D Charles Coe D Peter Roe
D Richard Poe D Thomas Moe D James Defoe

See. 7. The twenty nominees who shall receive the highest
number of votes shall be the delegates to the convention. If
there shall be a vacancy in the convention caused by the death
or disability of any delegate or any other cause, the same
shall be filled by appointment by the majority vote of the
delegates comprising the group in which such delegate was
included and if the membership of the convention contains no
other delegate of that group, shall be filled by the governor.
If any nomince shall die before such special election without
a nomination having been made to fill the vacaney thus created
as hereinbefore provided, and if the remaining members of the
group of candidates in which such decedent was included shall
be elected, such death shall create a vacancy in the convention '
within the meaning of this act and no other candidate shall
be held as elected at such election in the place of such decedent.

Sec. 8. The delegates to the convention shall meet at the

¥ . 3 .

Capitol on the twenty-eighth day after their election at twelve
o’clock noon, and shall thereupon constitute a convention to
pass upon the question of whether or not the proposed amend-
ment shall be ratified. It shall be called to order by the oldest

delegate present.
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Sec. 9. The convention shall be the judge of the election
2 and qualification of its members; and shall have power to elect

3 its president, secretary and other officers, and to adopt its own
4 rules. :

Sec. 10. The convention shall keep a journal of its pro-
2 ceedings, in which shall be recorded the vote of each delegate
3 on the question of ratification of the proposed amendment.
4 Upon final adjournment the journal, having been duly verified

5 by the president and secretary of the convention, shall be filed
6 with the secretary of state.

Sec. 11. If the convention shall agree, by vote of a majority
2 of the total number of delegates, to the ratification of the pro-
3 posed amendment, a certificate to that effect shall be executed
4 by the president and secretary of the convention and trans-
5 mitted to the secretary of state of the state of West Virginia,
6 who shall transmit the certificate under the great seal of the
7 state to the secretary of state of the United States.

Sec. 12. Each delegate to the convention shall receive ten
dollars for his compensation and in addition mileage at the same
rate as members of the legislature receive. And for the ex-
penses of the convention the sum of one thousand dollars, or
so much thereof as is necessary, shall be appropriated payable

out of the state treasury from moneys not otherwise appro-
priated.

QO O W N

Sec. 13. If congress shall take action effective before the
date of such convention prescribing the manner in which con-
ventions to vote upon the ratification of said amendment shall
be constituted, and shall not except from the provisions of such
statute or resolution such states as may theretofore have pro-
vided for constituting such conventions, this act shall be in-

7 operative, and no expense, or no further expense, as the‘case
8 may be, shall be incurred pursuant hereto, but such expense,
9 if any, as shall have been lawfully incurred pursuant hereto
10 shall be paid according to law. )

D O W N
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*CHAPTER 23
(House Bill No. 210—By Mr. Thomas)

AN ACT to amend and reenact section five, article one, chapter
sixty of the code of West Virginia as last amended and reen-
acted by chapter sixteen, acts extraordinary session legisla-
ture, one thousand nine hundred thirty-two, authorizing li-
censed physicians to presecribe spirituous liquors for medicinal
purposes, to levy a tax thereon, and authorizing the tax com-
niissioner to issue permits for the sale of other alecoholic prep-

arations.

(Passed February 9, 1933; in effect from passage. Approved by the Governor.]

Src. SEC.

5. Provisions concerning the manu- liquors and alcohol to and by
facture of nonintoxicating wine druggists: when permits from
and manufacture. and sale of tax commissioner required and
vinegar, nonintoxicating cider, fees for same: stamps for
pure grain alcohol and sacramen- spirituous liquors sold by drusg-
tal wine; sale of spirituous gists.

Be it enacted by the Legislature of West Virginia:

That section five, article one, chapter sixty of the code of West
Virginia as last amended and reenacted by chapter sixteen, acts
extraordinary session legislature, one thousand nine hundred thirty-
two, authorizing licensed physicians to prescribe spirituous liquors
for medicinal purposes, to levy a tax thereon, and authorizing the
tax commissioner to issue permits for the sale of other alcoholic
preparations, be amended and reenacted to read as follows:

Section 5. The provisions of this chapter shall not be con-
strued to prevent anyone from manufacturing (other than by
‘‘moonshine still’’), from fruit grown exclusively in this state,
nonintoxicaling wine for his own domestic consumption; or to
prevent the manufacture from fruit grown exclusively within
this state of vinegar and nonintoxicating cider for use or sale;
or to prevent the manufacture and sale of pure grain alcohol,
at wholesale to druggists, hospitals, sanitariums, laboratories
and manufacturers of medicinal, pharmaceutical, scientific and
mechanical purposes, or of wine for sacramental purposes by
relizious bodies; or to prevent the manufacture and sale of
spirituous liquors to druggists, or to prevent the sale and keep-
ing and storing for sale by druggists of wine for sacramental
purposes by religious bodies, or any United States pharma-
copoeia or national formulary preparation in conformity with

O W00k w
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*See chapter twenty-one, acts of extraordinary session 1033, in this volume,
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the West Virginia pharmacy law, or any preparation which is
exempted by the provisions of the national pure food law; or to
prevent the sale by druggists through pharmacists, of pure grain
alcohol for medicinal, scientific, pharmaceutical and mechanical
purposes; or to prevent the use of such alcohol by physicians,
dentists and veterinarians in the practice of their profession;
or to prevent the medication and sale of pure grain alcohol ac-
cording to formulae and under regulations of the national pro-
hibition act; or to prevent the sale by druggists, through
pharmacists, of spirituous liquors under prescriptions properly
issued by licensed physicians in conformity and in accordance
with the provisions of Title II of the act of congress known as
national prohibition act, passed October twenty-eight, one thou-
sand nine hundred nineteen ; or to prevent the purchase and use
in the manufacture of medicinal preparattons and compounds
by wholesale druggists only of sherry wine in quantities not
exceeding twenty-five wine gallons during any period of ninety
days:

Provided, That no one shall manufacture, sell, keep for sale,
purchase or transport any liquors, as defined in section one of
this article and as herein excepted, without first obtaining a
permit from the tax commissioner so to do. Forms of applica-
tions and permits shall be prepared by the tax commissioner
and a fee for each permit issued shall be collected by him as
follows:

(a) All manufacturers of liquors and wholesale dealers
therein shall pay a fee of fifty dollars for each permit;

(b) All purchasers in wholesale quantities of ethyl alcohol
in any form, whether pure, medicated, or denatured, for use as
herein provided, shall pay a fee of ten dollars for each permit;

(c¢) All purchasers in wholesale quantities of liquors as de-
fined in section one of this article for sale at retail, except duly
licensed druggists, shall pay a fee of two dollars for each permit;

(d) Al persons except duly licensed druggists registering
stills and given permits to use the same for lawful purposes
shall pay a fee of five dollars for each permit: Provided, That
any still used only for the manufacture of chemicals, including
water, in which the process of distillation is a common and
necessary operation, and which still shall not be used for the
distillation of ethyl alcohol in any form, shall be required to be
registered, but the owner and operator thereof shall not be re-
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57 quired to obtain a permit therefor, or to pay license tax thereon.
58 No fee shall be required for a permit to obtain wine for sacra-
59 mental or religious rites;

60 (e) All purchasers of spirituous liquors shall be required to
61 pay a fee of fifty cents per pint, such fee to be represented by a
62 stamp furnished to druggists and duly cancelled by the initials
63 in ink of the person affixing the same. Said stamp shall be pre-
64 pared by the state tax commissioner and sold by him to the
65 parties permitted by law to handle the same. The persons for
66 whom the prescriptions are given shall pay for the stamps
67 affixed thereto. g

68  Permits shall be issued for the calendar year and shall expire
69 on the thirty-first day of December next following the issuance
70 thereof. All moneys received by the state tax commissioner
T1 shall belong to the state and shall be by him immediately paid
72 into the state treasury:

73  Provided further, That such liquors shall be manufactured,
74 sold, kept for sale, transported and used under permits issued
75 by the federal prohibition commissioner and in acecordance with
76 regulations issued in pursuance of the national prohibition act.

“*CHAPTER 24
(House Bill No. 359—By Mr. Beacom)

AN ACT to amend and reenact section one, article one, and section
six, article two, chapter sixty of the code of West Virginia, one
thousand nine hundred thirty-one, providing for the raising
of additional public revenue by a tax upon the sale of non-
intoxicating beer; to provide for the collection of such tax;
to amend and reenact certain existing statutes; and to repeal.
all provisions of laws inconsistent with the purpose of this
enactment.

[Passed March 11, 1938 ; in effect ninety days from passage. Became a law without
the approval of the Governor.]

ArTICLE 1I,

ArTICLE I. SEc.
SEcC. G-(a). Amount and disposition of M-
1. Definitlon of nonintoxlcating beer C(iltllse tntx ?ln brewers,l etc.:ideﬂ-
nltion of “llquors’ ; when scizure
ond other words and phrases. of llquors prima facle evidence

of unlawful selling, etc.

Be it enacted by the Legislature of West Virginia:
That section one, article one, chapter sixty of the code of West

‘Rebeule& by chapter twenty, acts of the extraordinary session 1933, In thig
volume.
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Virginia, one thousand nine hundred thirty-one be amended and
reenacted to read as follows:

ARTICLE I

Section 1. For the purposes of this act, the following words,

2 terms and phrases are defined as follows:

3 “‘Nonintoxicating beer’’ shall mean and include all beer, lager
4 beer, ale, porter, malt liquor and other similar fermented liquors
5 containing not more than three and five hundredths percentum
6 of alcohol by weight. ‘‘Package dealer” shall include any per-
7 son, firm, association, partnership or corporation selling, de-
8 livering or otherwise distributing within the State of West Vir-
9 ginia nonintoxicating beer in glass bottles for consumption at a
10 place other than such place of sale or delivery. ‘‘Dispenser ” shall
11 include any person, firm, association, partnership or corporation
12 selling, serving, delivering or otherwise distributing within the
13 state of West Virginia, nonintoxicating beer, either in glass bot-
14 tles or on draught for consumption at the place of such sale. serv-
15 ice or delivery. ‘‘A manufacturer or brewer’’ shall include any
16 person, firm or corporation manufacturing nonintoxicating
17 beer for sale at wholesale. ‘‘Distributor’’ shall include any
18 person, firm or corporation jobbing or distributing nonintoxi-
19 cating beer to a retailer at wholesale.
ARTICLE II

Section 6-(a). There is hereby levied and imposed upon
2 package dealers, as herein defined, an annual license tax of
3 fifty dollars, and upon dispensers, as herein defined, an annual
4 license tax of one hundred dollars. The license tax on a manu-
5 facturer or brewer operating within the state shall be five
6 hundred dollars per year, and in addition thereto one dollar on
7 each barrel, and in like ratio on part barrel, and eight cents on
8 each case, or part case, so manufactured in this state. The
9 license tax on a distributor (wholesale) shall be two hundred
10 fifty dollars, and in addition thereto one dollar on each barrel,
11 and in like ratio on part barrel, and eight cents on each case,
12 or part case, so distributed in this state.
13  Each such package dealer, dispenser, manufacturer or brewer
14 and distributor being engaged in the business of selling, de-
15 livering or otherwise distributing nonintoxicating beer at more
16 than one place within the State of West Virginia shall pay the

17 full amount of the tax hereby imposed for each such place of
18 business.
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The taxes levied by the next preceding section shall be paid
by such package dealers, dispensers, manufacturers or brewers
and distributors, to the state tax commissioner on or before
the first day of January of each year.

(e) Each such package dealer or dispenser, manufacturer or
brewer and distributor, on or before the first Monday of Decem-
ber shall make out and deliver to the state tax commissioner,
upon a blank to be furnished by such commissioner for that
purpose, a statement showing the name of such package dealer
or dispenser, manufacturer or brewer and distributor, a brief
and accurate description of the place or places where his busi-
ness as such package dealer or dispenser, manufacturer or
brewer and distributor is conducted and by whom owned. Such
statement shall be signed and sworn to before a notary public
or other officer empowered to take acknowledgement to deeds;

(d) All monies collected by the state tax commissioner. from
licenses taxes imposed by this act shall be paid into the state
treasury for credit to the general revenue fund;

(e) The word ‘‘liquors’’ as used in this chapter, shall be con-
strued to embrace all malt, vinous or spiritous liquors, wine,
porter, ale, beer, or any drink, mixture or preparation of like
nature containing more than three and five hundredths per-
centum of alcohol by weight, but shall not include beer, lager
beer, ale, porter, malt liquor and other similar fermented liquors
containing not more than three and five hundredths percentum
of alecohol by weight: Provided further, That the word
‘‘liquors,’’ as used in this chapter shall not be construed as
including liquids, mixtures or preparations intended for non-
beverage purposes which have been manufactured and prepared
for the market in accordance with the laws of the United
States;

(f) Wherever liquors shall be seized in any room, building or
place which has been searched under the provisions of this act
the finding of such liquors in such room shall be prima facie
evidence of the unlawful selling, and keeping and storing for
sale of the same by the person, or persomns, occupying such
premises, or his associates, agents or employees thereunder;
and the proprietor or other persons in charge of the premises
where such liquor was found and his associates shall be subject
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58 to trial by due process of law, on the charge of selling or keep-
59 ing or storing for sale ,unlawfully such liquor, under the in-
60 diciment and form prescribed in section three of this act, and
61 upon his conviction of selling, offering, storing or exposing for
62 sale liquor unlawfully, the liquor found upon said premises
63 shall at once be publicly destroyed by some responsible person
64 to be appointed by the court.

65 That all provisions of law inconsistent with the provisions of
66 this aét be, and the same are, hereby repealed.

CHAPTER 25
(House Bill No. 534—By Mr. Butcher)

AN ACT to provide for the submission to the voters of the state of
an amendment to the constitution of the state of West Vir-
ginia, as follows: Amending section forty-sixz, article six.

[Passed March 10, 1933 ; in effect ninety days from passage.
the approval of the Governor.]

Sec. | SEC.

1. Submits to the voters at the gen- 3. Form of ballot; how election con-
eral election in one thousand ducted and returned.
nine hundred thirty-four the 4. Certificates of election commis-
question of ratification or re- sioners and board of canvassers.

Became a law without

Jectlon of a proposed amend- 5. Proclamation by governor of result

ment to section forty-six, article of election.

six of the state constitution. 6 Publication of proposed amend-
2. Name of proposed amendment.

ment by governor.

o]
®

it enacted by the Legislature of West Virginia:

Section 1. That the question of the ratification or rejection
of an amendment to the constitution of the state of West Vir-
ginia, proposed in accordance with the provisions of section two,
article fourteen of said constitution, shall be submitted to tba
voters of the state at the next general election, to be held in the

year one thousand nine hundred thirty-four, which proposed
amendment is as follows:

Proposed Amendment
That section forty-six, article six of the constitution of the

state of West Virginia, be and the same is hereby repealed and
the following inserted in lieu thereof :

Section 46. The legislature shall by appropriate legislation
regulate the manufacture and sale of intoxicating liquors within
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3 the limits of this state, and any law authorizing the sale of such
4 liquors shall forbid and penalize the consumption and the sale
5 thereof for consumption in a saloon or other public place.

6 The foregoing amendment shall, if ratified, become effective
T on the first day of March, one thousand nine hundred thirty-
8 five.

Sec. 2. For convenience in referring to the said proposed
2 amendment and in the preparation of the form of the ballot

3 hereinafter provided for, said proposed amendment is hereby
4 designated as follows: To be known as the ‘‘Prohibition repeal
5 amendment.”’

Seec. 3. For the purpose of enabling the voters of the state to vote
2 on the question of said proposed amendment to the constitution,
3 at the said general election to be held in the year one thousand
4 nine hundred thirty-four, the board of ballot commissioners of
5 each county is hereby required to place upon, and at the foot
6 of, the official ballots to be voted at said election, the following:
7 Ballot on -constitutional prohibition repeal amendment,
8 amending section forty-six, article six.
9 D For ratification of prohibition repeal amendment.

10 D Against ratification of prohibition repeal amendment.

11 The said election on the proposed amendment, at each place of
12 voting, shall be superintended, conducted and returned, and the
13 result thereof ascertained by the.same officers and in the same
14 manner as the election of officers to be voted for at said election;
15 and all of the provisions of law relating to general elections, in-
16 cluding all duties to be performed by any officer or board, as far
17 as applicable and not inconsistent with anything herein con-
18 tained, shall apply to the election held under the provisions of
19 this act, except when it is herein otherwise provided. The bal-
20 lots cast on the question of said proposed amendment shall be
21 counted as other ballots cast at said election.

Sec. 4. As soon as the result is ascertained the commissioners,
or a majority of them, and the canvassers (if there be any), or
a majority of them, at each place of voting, shall make out and
sign two certificates thereof in the following form or to the

B W N
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‘“We, the undersigned, who acted as commissioners (or can-
vassers, as the py 3 may be), of the election held at precinct
No....... , in the distriet of...... , in the county of
on the........ day of November, one thousand nine hundred
thirty-four, upon the question of the ratification or rejection of
the proposed constitutional amendment to section forty-six,

article six, do hereby certify that the result of said election is as
follows:

‘“ Amending section forty-six of article six:

‘‘For ratification of prohibition repeal amendment. .. .votes.
‘“ Against ratification of prohibition repeal amendment

‘“Given under our hands this........ day of November, one

................................

The said two certificates shall correspond with each other in
all respects, and contain the full and true returns of said elec-
tion at each place of voting on said question. The said com-
missioners, or any one of them (or said canvassers, or any one
of them, as the case may be), shall within four days, excluding
Sunday, after that on which said election was held, deliver one
of said certificates to the clerk of the county court of his county,
together with the ballots, and the other to the clerk of the cir-
cuit court of the county. °

The said certificates, together with the ballots cast on the ques-
tion of said proposed amendment, shall be laid before the com-
missioners of the county court at the court house at the same
time the ballots, poll books and the certificates of the election
for the members of the legislature are laid before them; and as
soon as the result of said election in the county upon the ques-
tion of such ratification or rejection is ascertained, two certifi-
cates of such result shall be made out and signed by said com-
missioners, as a board of canvassers, in the following form or
to the following effect:

‘“We, the board of canvassers of the county of............
having carefully and impartially examined the returns of the
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election held in said county, in each district thereof, on the
............ day of November, one thousand nine hundred
thirty-four, do certify that the result of the election in said
county, on the question of the ratification or rejection of the
proposed constitutional amendment to section forty-six, article
six, is as follows:

‘“For ratification of Prohibition Repeal Amendment. .......
votes. s
‘‘ Against ratification of Prohibition Repeal Amendment.. ...
votes. ;
‘“Given under our hands this........ day of.............. :
nineteen hundred thirty-four.’’

--------------------------------
................................

One of the certificates shall be filed in the office of the clerk
of the county court, and the other forwarded by mail to the
secretary of state, who shall file and preserve the same until the
day on which the result of said election in the state to be as-
certained, as hereinafter stated.

Sec. 5. On the twenty-fifth day after the election is held, or
as soon thereafter as practicable, the said certificates shall be
laid before the governor, whose duty it shall be to ascertain
therefrom the result of said election in the state, and declare
the same by proclamation published in one or more newspapers
printed at the seat of government. If a majority of the votes
cast at said election upon said question be for the ratification
of the said amendment, the proposed amendment so ratified shall
be of force and effect from and after the first day of March,
one thousand nine hundred thirty-five.

Sec. 6. The governor shall cause the said proposed amend-
ment, with the proper designation for the same as hereinbefore
adopted, to be published one time, at least three months before
such election, in some newspaper in every county in this state
in which a newspaper is printed, at a price to be agreed upon in
advance in writing, and the cost of such advertising shall in the
first instance, if found necessary by him, be paid out of the
governor’s contingent fund and be afterwards repaid to such
fund by appropriation of the legislature.
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CHAPTER 26
(House Bill No. 110—By Mr. Randolph)
AN ACT to amend and reenact sections two, three, four, five, six
and eight, article one, chapter fifty-three of the code of West

Virginia, one thousand nine hundred thirty-one, relating
to proceedings in prohibition and mandamus.

[Passed February 22, 1933: in effect from passage. Approved by the Governor.]

SEc. SEc.

2. Jurisdiction of writs of ‘mandamus 5. Rule to show cause; copy of peti-
and prohibition; rule to show tion to accompany service of;
cause ; peremptory writ. when returnable.

3. Verified petition for writ. 6. DPleadings on writ.

4. Petitltrlm to state grounds of appli- 8. Writ peremptory.
catlon.

Be it enacted by the Legislature of West Virginia:

That sections two, three, four, five, six and eight, article one,
chapter fifty-three of the code of West Virginia, one thousand nine
hundred thirty-one, be amended and reenacted to read as follows:

Section 2. Jurisdiction of writs of mandamus and prohi-
bition, (except cases whereof cognizance has been taken by the
supreme court of appeals or a judge thereof in vacation) shall
be in the circuit court of the county in which the record or pro-
ceeding is to which the writ relates. A rule to show cause as
hereinafter provided for may be issued by a judge of a cireuit
court or of the supreme court of appeals in vacation. A writ
peremptory may be awarded by a circuit court or a judge there-
of in vacation, or by the supreme court of appeals in term.

Sec. 3. Application for a writ of mandamus or a writ of pro-
hibition shall be on verified petition.

Sec. 4. The petition shall state plainly and concisely the
grounds of the application, concluding with a prayer for the
writ.

Sec. 5. The court or judge to whom the petition in mandamus
or prohibition is presented shall, if the petition makes a prima
facie case, issue a rule against the defendant to show cause why
the writ prayed for should not be awarded. A copy of the peti-
tion shall accompany service of the rule. Such rule shall be
returnable at a time to be fixed by the court or judge.

Sec. 6. If the defendant appear and make defense, such de-
fense may be by demurrer, or answer on oath, to the petition,
or both, such answer to be subject to demurrer by the petitioner
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4 or relator. Reply may be made when proper. The court or
5 judge may permit amendments as in other cases.

Sec. 8. The writ peremptory shall be awarded or denied ac-
2 cording to the law and facts of the case, and with or without
3 costs, as the court or judge may determine.

CHAPTER 27
(Senate Bill No. 61—By Mr. White, of Hampshire)

AN ACT relating to alimony and maintenance for wives and re-
quiring certain facts and conditions to be considered by courts
and judges in fixing or rejecting the same.

[Passed March 8, 1933 ; tn effect nlnety days from passage. Became a law without

the approval of the Governor.]

SEC. SEC.

1. Facts to be considered by Jjudges
and courts §n fixing amount of
alimony, support or maiutenance

to be paid by a husband to his
wife.

Be it enacted by the Legislature of West Virginia:

Section 1. That all judges and courts of this state, called
2 upon to fix, ascertain and determine an amount as alimony,
3 support or maintenance to be paid by a husband to his wife or
4 to modify any decree or order pertaining thereto, shall take
5 into consideration, among other things, the financial needs of
6 the wife, the earnings and earning ability of the husband and
7 wife, the estate, real and personal, and the extent thereof as
8 well as the income derived therefrom of both the husband and
9 wife and shall allow, or deny, alimony or maintenance or mod-
10 ify any former decree with relation thereto, in accordance with
11 the principles of equity and justice.
12  All acts and parts of acts in conflict with this act or any part
13 hereof are hereby repealed.
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CHAPTER 28

(Senate Bill No. 124—By Mr. Sandridge)

AN ACT to amend and reenact section nine, article two, chapter
fifty-four of the code of West Virginia, one thousand nine
hundred thirty-one, relating to report of commissioners in

condemnation cases and the elements of damages to be
allowed.

[Passed March 11, 1933 : in effect ninety days from passage. Became a law without
the approval of the Governor.]

Sec. Sec.

9. Ascertalnment and report of dam- ages ascertained for farm cross-

ages by commissioners in con- ings, fences and cattle guards.
demnation cases: when no dam-

Be it enacted by the Legislature of West Virginia:

That section nine, article two, chapter fifty-four of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 9. The commissioners, after viewing the property
and hearing any proper evidence which is offered shall ascer-
tain what will be a just compensation to the person entitled
thereto for so much thereof as is proposed to be taken, or for
the interest therein, if less than a fee, and for damage to the
residue of the tract beyond all benefits to be derived, in re-
spect to such residue, from the work to be constructed, or the
purpose to which the land to be taken is to be appropriated,
including, when less than the fee is taken, the actual damage,
10 if any, done, or that may be done, to the fee by such construe-
11 tion, and make report to the following effect: We, the commis-

o R - )

12 sioners, appointed by the circuit court of ............... county,
13 (or by the judge thereof in vacation, as the case may be) by
14 an order made on the............ (6 - 20 )
15 on the application of.........cccooiiioiierieiieeeeeeeeeaee. , respectfully

16 report, that having first been duly sworn, we have viewed the
17 real estate owned by ... , mentioned
18 in the said application, and are of opinion that.....................
19 dollars will be a just compensation for so much of the said
20 real estate as is proposed to be taken by the said applicant,
21 that is to say: (here describe the part to be taken, and the
22 interest therein, if less than a fee, so as to identify the same
23 with reasonable certainty, which deseription may be supple-
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24 mented by reference to a plat annexed to the report, or in any
25 manner that would be sufficient in a conveyance) as well as
26 for damages to the residue of the said real estate beyond all
27 benefits which will be derived in respect to such residue from
28 the work to be constructed (or from the purposes to which the
29 part to be taken by said applicant is to be appropriated).
30 Given under our hands this day of
31 But if the property is proposed to be taken by a company
32 incorporated for the construction of a railroad, no damages
33 shall be ascertained for the construction of any farm crossings,
34 fences, or cattle guards, or for keeping the same in repair.
35 The report shall be signed by at least three of the commis-
36 sioners, and forthwith returned to the clerk’s office of the
37 court, to be filed with the papers of the case.

CHAPTER 29
(Senate Bill No. 133—By Mr. White, of Hampshire)

AN ACT to amend and reenact section three, article seven, chapter
fifty-five of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to unlawful distraining.

[Passed March 11, 1933 ; In effect from passage. Recame a law without the approval

of the ‘Governor.)

SEc. SecC.
3. Recovery of damages when pm{)- under distraint or attachment.
erty wrongfully secized or sold

Be it enacted by the Legislature of West Virginia:

That section three, article seven, chapter fifty-five of the code of
‘West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted so as to read as follows:

Section 3. If property be distrained for any rent not due,
or attached for any rent not accruing, or taken under any at-
tachment sued out without good cause, the owner of such prop-
erty may, in an action against the party suing out the warrant
of distress or attachment. recover damages for the wrongful
seizure, and also, if the property be sold, for the sale
thereof.

OO
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CHAPTER 30
(Senate Bill No. 134—By Mr. White, of Hampshire)

AN ACT to amend and reenact section two, article two, chapter
fifty-three of the code of West Virginia, one thousand nine
hundred thirty-one, relating to venue for a quo warranto pro-
ceeding.

[Passed March 11, 1933: in effect from passage. Became a law without the approval
of the Governor.)

SEC.
2. Venue of writ of quo warranto.

Be it enacted by the Legislature of West Virginia:

That section two, article two, chapter fifty-three of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted so as to read as follows:

Section 2. Whenever the attorney general or prosecuting

2 attorney of any county is satisfied that a cause exists therefor

3 he may, at his own instance, or at the relation of any person

4 interested, apply by petition to the circuit court, or the judge

thereof in vacation, of the county wherein the seat of govern-
ment is, or of the county wherein the cause, or any part thereof,
for the issuing of such writ arose, to have such writ issued, and
shall state therein the reason therefor. Whenever such writ is
issued at the relation of any person, the petition shall be to the
10 circuit court, or the judge thereof in vacation, of the county
11 wherein the seat of government is, or of the county wherein
12 the cause, or any part thereof, for the issuing of such writ
13 arose, as the relator may elect. Any such writ may be awarded

14 either by the circuit court or by the judge thereof in vaca-
15 tion.

[5)]
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CHAPTER 31
(Senate Bill No. 135—By Mr. White, of Hampshire)

AN ACT to amend and reenact section one, article one, chapter
forty of the code of West Virginia, one thousand nine hundred
thirty-one, relating to acts void as to credltors purchasers and
others and exceptions thereto.

[Passed Narch 11, 1933 ; in effect from passage. Became a law without the approval

of the Governor.]

Sec.

1. Acts void as to creditors, purcha-
sers and others.

Be it enacted by the Legislature of West Virginia:

That section one, article one, chapter forty of the code of
West Virginia one thousand nine hundred thirty-one, be amended
and reenacted so as to read as follows:

Section 1. Every gift, conveyance, assignment, or transfer
of, or charge upon, any estate, real or personal, every suit
commenced, or decree, judgment, or execution suffered or ob-
tained, and every bond or other writing given, with intent to
delay, hinder, or defraud creditors, purchasers, or other per-
sons, of or from what they are or may be lawfully entitled to,
shall as to such creditors, purchasers, or other persons, their
representatives or assigns, be void. This section shall not
affect the title of a purchaser for valuable consideration, unless
10 it appear that he had notice of the fraudulent intent of his
11 immediate grantor, or of the fraud rendermg void the title of
12 such grantor.
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CHAPTER 32
(Senate Bill No. 136—By Mr. White, of Hampshire)

AN ACT to amend and reenact section twelve, article one, chapter
thirty-eight of the code of West Virginia, one thousand nine
hundred thirty-one, relating to bond of trustee appointed by
court to execute provisions of trust.

[Passed March 11, 1933 ; in effect from passage. Became a law without the approval

of the Governor.]

Sec. SEcC.

12. Bond of trustee appointed by court, amount, approval, condition of
and filing.

Be it enacted by the Legislature of West Virginia:

That section twelve, article one, chapter thirty-eight of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 12. Of a trustee appointed by the court under the
2 provisions of section ten of this article bond shall be required in
3 the penalty of at least the full value of the property which
4 may come into his hands, which bond may be given before and
5 approved by such court or judge, or be given before and ap-
6 proved by the clerk of the county court of such county, upon
7 the order of such circuit court or judge, and shall be filed by

8 such clerk in his office, and recorded as provided in section

9 eleven of this article, and shall be with like condition as the
10 bond given by a trustee named in the trust deed.

CHAPTER 33
(Senate Bill No. 137—By Mr. White, of Hampshire)

AN ACT to amend and reenact section eight, article four, chapter
thirty-six of the code of West Virginia, one thousand nine
hundred thirty-one, relating to a covenant of further assur-
ances by grantor in deed for land.

[Passed March 11, 1933 ; in effect from passage. Became a law without the approval
of the Governor.)

Sec. SEC.
8. Eftect of covenant of further assur- imcéas by grantor in a deed for
and.

Be it enacted by the Legislature of West Virginia:

That section eight, article four, chapter thirty-six of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:
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Section 8. A covenant by a grantor in a deed for land ‘‘that
he will execute such further assurances of the said lands as
may be requisite,’”’ or a covenant of like import, shall have the
same effect as if he covenanted that he, the grantor, his heirs
or personal representatives, will, at any time, upon any rea-
sonable request, at the expense of the grantee, his heirs or
assigns, do, execute, or cause to be done or executed, all such
further acts, deeds and things, for the better, more perfectly
and absolutely conveying and assuring the said lands and prem-
10 ises hereby conveyed or intended so to be, unto the grantee, his
11 heirs and assigns, in manner aforesaid, as by the grantee, his
12 heirs or assigns, his or their counsel in the law, shall be rea-
13 sonably advised, or required.

© 00 =00 Ok wWwN

CHAPTER 34
(Senate Bill No. 170—By Mr. Taylor)

AN ACT to amend and reenact section eight, article one, chapter
thirty-eight of the code of West Virginia, one thousand nine
hundred thirty-one, relating to sales under trust deeds and re-
quiring reports thereof to be made to the circuit court.

[Passed March 11, 1933 ; in effect from passage. Became a law without the approval
of the Governor.]

SEc. SEc.

8. Trustee selllng property under trust until directed by court: entry
deed, except nnder a decree. to of orders in chancery order book ;
file petitions with ecircuit court costs: notice of time and place
for confirmntion of sale: action of flling report, if in vacation.

on petition ; no transfer of title

Be it enacted by the Legislalure of West Virginia:

That section eight, article one, chapter thirty-eight of the code of
West Virginia, one thousand nine hundred thirty-one, be and the
same is hereby amended and reenacted to read as follows:

Section 8. When a sale of property is made under any trust
deed, otherwise than under a decree, the trustee shall promptly
thereafter file his petition with his written report of sale to the
circuit court of the county in which such sale shall have been
made, or the judge thereof in vacation, praying for a confirma-
tion of such sale, and in case the court or judge shall be satis-
fied that said sale was in all respects regular and that the sale
price reported is reasonably adequate under all the circum-
stances, he shall confirm such sale; otherwise the court or judge
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10 shall have discretion to direct a resale or resales, under such
11 terms or conditions as may be deemed just, to the end that a
12 reasonably adequate price shall be obtained, and in determining
13 all questions in respect to adequacy of price, the court or judge
14 may consider the appraisement of the property, and as well
15 affidavits filed pro and con and all evidence taken upon the in-
16 quiry. The trustee shall make no conveyance or transfer title
17 to the property, until directed to do so by the court or judge:
18 Provided, however, That in the case of real property, the pro-
19 visions of article thirteen of this chapter shall be followed. All
20 decrees and orders entered in respect to such report of sale
21 shall be entered upon the chancery order book and properly
22 indexed in the name of the grantor in said trust deed, with the
23 addition of the words ‘‘trust deed’’. The taxable cost of such
24 proceeding shall be only that prescribed by law for filing re-
25 ports and entering orders and decrees, and shall be payable as
26 other costs of executing the trust. Such report may be made
27 and filed in the vacation of the court, but in such case the trus-
28 ‘tee shall by public proclamation at the time of sale give notice
29 of the time and place at which the report will be so made.

CHAPTER 35
(Senate Bill No. 37—By Mr. Belknap)

AN ACT to amend and reenact section fourteen-(a)-one, chapter
sixty-nine, acts of one thousand nine hundred twenty-nine,
relative to the extension of time given sheriffs for the collection
of taxes.

[Passed March 8, 1933; in effect from passage. Became a law without the approval
of the Governor.]

Sec. Sec.

14-(a)-1. Extension of time for collec- nine hundred thirty-two. not re-
tion of taxes for the years one turned delinquent :; by suit or dis-
thousand nine hundred twenty- traint; collection when person
nine, one thousand nine hundred asainst whom assessments wcre
thirty, one thousand nine hun- made bas moved to another
dred thirty-one and one thousand county.

Be it enacted by the Legislature of West Virginia:

That section fourteen-(a)-one, chapter sixty-nine, acts of the
legislature of one thousand nine hundred twenty-nine be amended
and reenacted so as to read as follows:

Section 14-(a)-1. .The sheriffs of the several counties of
2 the state of West Virginia whose term of office expired on the
3 thirty-first day of December, one thousand nine hundred thirty- .
4 two, shall be allowed until the thirty-first day of December,
5 one thousand nine hundred thirty-three, within which to make
6 distraint and sale for the collection of taxes, with interest there-
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on, and costs of collection, not returned delinquent for the
years one thousand nine hundred twenty-nine, one thousand
nine hundred thirty, one thousand nine hundred thirty-one, and
one thousand nine hundred thirty-two, and the said sheriffs
and their deputies and the constables of their respective coun-
ties are empowered to collect the said taxes, either by suit or by
making distraint and sale of the property of the persons against
whom such assessment for taxes were made for the years one
thousand nine hundred twenty-nine, one thousand nine hun-
dred thirty, one thousand nine hundred thirty-one and one
thousand nine hundred thirty-two, and for which taxes have
not been returned delinquent for those years; and in case any
such person against whom such assessments were made for those
years has removed or shall remove to another county, the said
sheriff and his deputies are authorized to make distraint and
sale in such county to which any such person has removed or
shall remove. Such sheriff may send a statement of the taxes
due from any such person who has removed to another county
to the sheriff of the county to which he or she has removed, and
the sheriff of that county is authorized and empowered to make
levy and collection of said taxes as on assessments made in his
own county.

CHAPTER 36

(House Bill No. 112—By Mr. Holt)

AN ACT requiring licenses for the operation, maintenance, opening

or establishment of stores in this state, prescribing the license
and filing fees to be paid therefor, and the disposition thereof,
and the powers and duties of the state tax commissioner in
connection therewith, and preseribing penalties for the viola-
tion thereof.

[Passed March 8, 1933 ; in effect nr-om passage. Became a law without the approval
o

SEcC.
b

2.
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~Noe

Be

the Governor.]

SEc.

Unlawful to operate store without & Definltion of store.
license so to do. 9. Penalty for vlolatlon of act.

Form of applicatlon for license: 10. Cost of admlnistratlon of act to be
separate appllcatlon for each pald from fees; money collected
store; flllng fee. to be pald monthly Into state

When appllcatlon to be returned; treasury for fund for elementary
grantlng and display of llcense. schools. .

Esxpiratlon and renewal of license: 11. Injunctfon against collection of
when license shall lapse; fillng llcense tax not to issue; payment
fee for renewal license. under protest.

Amount of annual license fee. 12. Provislons of act are several; if any .

License fee for part year, part !nvalid, remaining part not

To whom act applies. affected.

it enacted by the Legislature of West Virginia:
Section 1. It shall be unlawful for any person, firm, cor-
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poration, association or copartnership, either foreign or domes-
tic, to operate, maintain, open or establish any store in this
state without first having obtained a license so to do from the
state tax commissioner, as hereinafter provided.

See. 2. Any person, firm, corporation, association or co-
partnership desiring to operate, maintain, open or establish a
store in this state, shall apply to the state tax commissioner for
a license so to do. The application for a license shall be made
on a form which shall be preseried and furnished by the state
tax commissioner, and shall set forth the name of the owner,
manager, trustee, lessee, receiver or other person desiring such
license, the name of such store, and such other facts as the state
tax commissioner may require. If the applicant desires to
operate, maintain, open or establish more than one such store,
he shall make a separate application for a license to operate,
maintain, open or establish each such store, but the respective
stores for which the applicant desires to secure licenses may
all be listed on one application blank. Each such application
shall be accompanied by a filing fee of fifty cents, and by the
license fee as prescribed in section five of this act.

Sec. 3. As soon as practicable after the receipt of any such
application, the state tax commissioner shall carefully examine
such application to ascertain whether it is in proper form and
contains the necessary and requisite information. If, upon ex-
amination, the state tax commissioner shall find that any such
application is not in proper form and does not contain the
necessary and requisite information,. he shall return such ap-
plication for correction. If an application is found to be satis-
factory, and if the filing and license fees, as herein presecribed,
shall have been paid, the state tax commissioner shall issue to
the applicant a license for each store for which an application
for license shall have been made. Kach licensee shall display
the license so issued in a conspicious place in the store for which
such license is issued.

Sec. 4. All licenses shall be so issued as to expire on the
thirty-first day of December of each calendar year. On or
before the first day of January of each year, every person, firm,
corporation, association or copartnership having a license shall
apply to the state tax commissioner for a renewal license for
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the calendar year next ensuing. All applications for renewal
licenses shall be made on forms which shall be preseribed and
furnished by the state tax commissioner. No license shall lapse
prior to the thirty-first day of January of the year next follow-
ing the year for which such license was issued; if a renewal
license has not been made, the state tax commissioner shall
notify such delinquent license holder thereof, by registered
mail, and if application is not made for and a renewal license
issued on or before the last day of February, next ensuing, the
former license shall lapse and become null and void. Each
such application for a renewal license shall be accompanied by
a filing fee of fifty cents, and by the license fee as preseribed
in section five of this act.

Sec. 5. Every person, firm, corporation, association or co-
partnership opening, establishing, operating, maintaining one or
more stores or mercantile establishments within this state under
the same general management, supervision or ownership, shall
pay the license fees hereinafter prescribed for the privilege of
opening, establishing, operating or maintaining such stores or
mercantile establishments. The annual license fee prescribed

.herein shall be as follows: (1) Upon one store, the annual li-

cense fee shall be two dollars for each such store; (2) upon two
stores, or more, but not to exceed five stores, the annual license
fee shall be five dollars for each such additional store; (3) upon
six stores or more, but not to exceed ten stores, the annual license
fee shall be ten dollars for each such additional store; (4) upon
each store in excess of ten, but not to exceed fifteen, the annual
license fee shall be twenty dollars for each such additional store;
(5) upon each store in excess of fifteen and not to exceed twenty
stores, the annual license fee shall be thirty dollars for each such
additional store; (6) upon each store in excess of twenty, but
not to exceed thirty stores, the annual license fee shall be thirty-
five dollars for each such additional store; (7) upon each store
in excess of thirty, bnt not to exceed fifty stores, the annual
license fee shall be one hundred dollars; (8) upon each store in
excess of fifty, but not to exceed seventy-five stores, the annual
license fee shall be two hundred dollars; (9) upon each store in
excess of seventy-five, the annual license fee shall be two hundred
fifty dollars for each additional store.

Sec. 6. Each and every license issued prior to the first day
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of July of any year shall be charged for at the full rate, and
each and every license issued on or after the first day of July
of any year shall be charged for at one-half of the full rate, as
prescribed in section five of this act.

See. 7. The provisions of this act shall be construed to
apply to every person, firm, corporation, copartnership or asso-
ciation, either domestic or foreign, which is controlled or held
with others by majority stock.ownership or ultimately con-
trolled or directed by one management or association of ulti-
mate management.

Sec. 8. The term ‘‘store’’ as used in this act shall be con-

2 strued to mean and include any store or stores or any mercantile -
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3 establishment or establishments which are owned, operated, main-

tained and/or controlled by the same person, firm, corporation,
copartnership or association, either domestic or foreign, in
which goods, wares or merchandise of any kind, are sold, either
at retail or wholesale.

Sec. 9. Any person, firm, corporation, copartnership or
association who shall violate any of the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not less than twenty-five
dollars nor more than one hundred dollars, and each and every
day that such violation shall continue shall constitute a separate
and distinet offense.

-Sec. 10. Any and all expenses incurred by the state tax
commissioner in the administration of this act shall be paid out
of the funds accruing from the fees imposed by and collected
under the provisions of this act. All money collected under the
provisions of this act shall be paid into the state treasury,
monthly, by the state tax commissioner, and shall be added to
and shall constitute a part of the general fund for the elementary
schools.

Sec. 11. No injunction shall issue from any court in this
state enjoining the collection of any license tax provided herein,
but the party claiming that any license is not due, for any rea-
son, shall pay the same under protest with the right to collect
the same from the state tax commissioner by an appropriate
remedy as provided by law.

Sec. 12. The provisions of this act are several, and if any
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2 section, provision, word or clause of this act be declared invalid,

. 3 the decision of the court shall not affect or impair any of the
4 remaining provisions of this act. It is hereby declared as a
5 legislative intent that this act would have been adopted had such
6 invalid portion not been included herein.

CHAPTER 37

(Com.l Sub. for House Bill No. 119—Originating in the Committee on
: the Judiciary)

AN ACT to amend and reenact section ten, article three, chapter
eleven of the code of West Virginia, one thousand nine hundred
thirty-one, relating to the assessment of taxes, the failure to
list property for taxation, the failure to make oath or answer
and proceedings on default.

[Passed Narch 8, 1933; in effect from passage. Became a law without the approval
of the Governor.)

SEC. | SEc.

10. Penalty for fallure or refusal to list | sult; disposition of amount of
property for taxation, make oath forfelture collected: when dis-
to same, etc., for what years for- crepancy between appraised es-
feiture enforced, exception; by tate of decedent and last assess-
whom and how forfeiture coi- ment list decedent; If any part
lected ; taxation and disposition of act invalld, remainder not af-
of prosecuting attorney's fee for fected.

Be it enacted by the Legislature of West Virginia:

That section ten, article three, chapter eleven of the code of West
Virginia, one thousand nine hundred thirty-one, be amended and
reenacted to read as follows:

Section 10. If any person whose duty it is by law to list any
real estate or personal property for taxation, shall refuse to
furnish a proper list thereof, or refuse to furnish a list within
the time required by law, or to make such oath as required by
this chapter; or if any person refuse to answer or answer un-
truly any question asked him by the assessor, or fail or refuse
to deliver any statement required by law, he shall forfeit not less
than twenty-five nor more than one hundred dollars, and shall
be denied all remedy provided by law for the correction of any
assessment made by the assessor. If any person, firm or corpo-
ration, including public service corporations, required by law
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to make return of property for taxation, whether such return
is to be made to the assessor, the board of public works, or any
other assessing officer or body, fails to return a true list of all
property which should be assessed in this state, including
money, notes, bonds, bills and accounts receivable, stocks and
any other intangible personal property, such person, firm or
corporation, in addition to all other penalties provided by law,
shall forfeit five per cent of the value of the property not re-
turned and not otherwise taxed in this state. A forfeiture as to
all property aforesaid may be enforced for any such default
occurring in any year not exceeding five prior to the time the
same is discovered but no liability to penalty or forfeiture as to
moneys, notes, bonds, bills, and acecounts receivable, stocks and
other intangible personal property arising prior to the first day
of January nineteen hundred thirty-three shall be enforceable
on behalf of the state or of any of its subdivisions. Each failure
to make a true return as herein required shall constitute a sepa-
rate offense, and a forfeiture shall apply to each of them, but
all such forfeitures, to which the same person, firm or corpora-
tion is liable, shall be enforced in one proceeding against such
person, firm or corporation, or against the estate of any deceased
person, and shall not exceed twenty-five per cent of the value
of the property not returned. The state tax commissioner shall
collect such forfeitures without suit, but if unable so to do, shall
instruct the prosecuting attorney of the county in which the
defaulting taxpayer resides or has its principal office, or in
which such property should have been returned for taxation to
enforce collection. It shall thercupon be the duty of the prose-
cuting attorney to institute and prosecute proceedings in the
name of the State of West Virginia against the defaulting tax-
payer, or, in case of a decedent, his personal representative,
in the circuit court upon motion, whereof the defendant shall
have at least twenty days’ notice. Either party shall have the
right to have the issue tried by jury, and the state, as well as the
defendant, shall have the right to an appeal. Ten per cent of
the amount collected and an attorney’s fee of ten dollars to be
taxed as a part of the cost shall be collected and paid over by
the prosecuting attorney to the sheriff of the county and by him
credited to the general county fund. No special counsel shall
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be employed to institute or conduct such suits. Any prosecuting
attorney failing or refusing to perform the duties required of
him by this section shall forfeit the sum of one hundred dol-
lars, to be recovered against him by the state tax commissioner
in the name of the State of West Virginia upon twenty days’
notice by motion in any court having jurisdiction. The amount
collected in any such suit after deducting ten per cent as afore-
said, or the entire sum if collected by the tax commissioner
without suit, shall be paid over to the sheriff of the proper
county and his receipt taken therefor. The sheriff shall appor-
tion such fund among the state, county, district, school district,
and municipalities which would have been entitled to the taxes
upon such property if it had been assessed, in proportion to the
rates of taxation for each such levying unit for the year in
which the judgment was obtained bears to the sum of the rates
for all. When the list of property returned by the appraisers
of the estate of any deceased person shows an amount greater
than the last assessment list of such deceased person next pre-
ceding the appraisel of his estate, it shall be prima facie evi-
dence that such deceased person returned an imperfect list of
his property: Provided, however, That any person liable for
the tax of his personal representative, may always be permitted
to prove by competent evidence that the discrepancy between
such assessment list and the appraisal of the estate is caused by
a difference of valuation returned by the assessor and that made
by the appraisers of the same property or by property acquired
after assessment, or that any property enumerated in the ap-
praiser’s list had been otherwise listed for taxation, or that it
was not liable for taxation. @ Any judgment recovered under
this section shall be a lien, from the time of the service of the
notice, upon all real estate and personal property of such de-
faulting taxpayer, owned at the time or subsequently acquired,
in preference to any other lien.

If any sentence, clause or phrase of this act shall for any
reason be held unconstitutional, the validity of the remaining
phrases, clauses and sentences of this act shall not be affected
thereby. =
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‘CHAPTER 38
(House Bill No. 314—By Mr. Norton)

AN ACT to amend sections one to fifteen, inclusive, article eight,

chapter eleven of the code

of West Virginia, one thousand

nine hundred thirty-one, by substituting therefor, sections one
to twenty-six, inclusive, relating to tax levies.

[Passed March 11, 1933 ; in effect from passage. Approved by the Governor.]

Sec.

1.

'&'N

O

10.

11.

rpose of article to provide
o rgasonable and effective rates for
taxation of property and to in-
terpret tax limitation amend-

frlneiltll‘:‘ f terms
nition of te .
xzfnount and appointment of state

levy; transfer from state fund -

to general school fund; imposi-
tion of levg certified to certaln
county officials and levy extended
on property books: state levy
for year one thousand nine bhun-
dred thirty-three.

Division of property into four
classes for purpose of local
levies.

Aggsregate of taxes assessed on
each class of property.

First August session of local levy-
ing body.

What itemized statement of county
court at first August session to
show ; statement to be sent to
tax commissioner and published ;
at second August session court
to hear objections and correct
estimate and levy and approve
same, or approve without cor-
rection ; amount of levy on dif-
ferent classes.

To whom order for levy certified
b‘y clerk ; extension and collec-
tion of levies: delinquencies.

What itemized statement of board
of education at first August ses-
silon to show; statement to be
sent to tax commissioner and
published ; procedure at second
August session ; amount of levies
on different classes.

Certified orders for levies to be
certified to tax commissioner and
county superintendent: to whom
county superintendent reports
rates of levy and total value
of each class of property: ex-
tension and collection of taxes.

What itemized statement of munici-
pal council at first August ses-
slon to show; statement to be
sent to tax commissioner and
published ; procedure at second
August session ; amount of levies
on different classes.

Be it enacted by the Legislature

SEc.

12. To whom certified copy of order
for levies to be sent.

13. What jtemized statement of local
levying Lody at first August ses-
slon for levy to meet now-exist-
ing indebtedness to show ; certl-
ficatlon and publication of state-
ment; recordation of estimate
and laying of levy of second
August session.

14. Certitication, extension and collec-
tion of levy for now-existing in-
debtedness.

15. Petition of gualified voters for ad-
ditional levies; what order of
local levying body to show : elec-
tion on; percentage of votes re-
quired to authorize ; amount and
duratlon of additional levies.

16. Publication and posting of notice of
election; form of ballot.

17. Tax commissioner to furnish forms
for statements; attorney general
E? furnish forms for holding elec-

on.

18. When writ of supersedeas, on peti-
tion to clircuilt court, to order for
levy, may be allowed: new levy
before or after decision on writ;
return of money collected under
rescinded levy.

19. TI’unds to be expended only for pur-
poses for which ralsed.

20. Limitation on expenditures or ob-
llgations of local fiscal body.

21, When indebtedness, contracts, or
drafts vold.

22, Sulit by fiscal body to recover money
unlawfully expenfed or to can-
cel obligation.

23. Personal llabillty of offcial will-
fully participating in violation
of section nineteen for money
illegally expended.

24, Who may sue officilal willfully par-
ticipating in {llegal expenditure:
disposition of money recovered
in suit: costs.

25. Penalty for officlal willfully vio-
latlng provisions of article.

26. Court proceeding for removal of of-
ficlal willfully or negligently
violatlng provisions of article;
pleadings.

27. Unconstitutionality of part of act
not to affect validity of remain-
ing portions.

of West Virginia:

That sections one to fifteen, inclusive, article eight, chapter

*See chapter fourteen, acts of the extraordinary session 1933, in this volume.
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eleven of the code of West Virginia, one thousand nine hundred
thirty-one, be amended to read as follows:

ARTICLE VIII.
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Section 1. The purpose of this article is to provide reason-
able and effective rates for the taxation of real and personal
property. It is the intent of the legislature that the *‘tax limi-
tation amendment’’ shall be interpreted through this article
to give full effect to the expressed and well understood purposes
of the voters; namely, to secure

(1) A fair classification of property that will promote and
encourage home ownership, agriculture and business enterprise;

(2) A limitation on direct levies that will relieve property
of oppressive tax burdens without: (a) jeopardizing the serv-
ices essential to public safety; (b) undermining the integrity of
local credit; (e¢) impairing the obligation of contracts; or .(d)
denying to the taxpayers the equal protection of the law.

See. 2. To accomplish the purposes as set forth in section
one, the ‘‘tax limitation amendment’’ and this article shall be
interpreted in accordance with the following principles and
definitions:

(1) The phrase ‘‘aggregate of taxes assessed’’ shall mean
the total amount levied by local levying bodies under each
maximum rate on each classification of property as hereinafter
defined in sections four and five of this article, for the mainte-
nance of the local unit and the payment of the local debts, ex-
cept as may be necessary to avoid the impairment of the obliga-
tion of contracts;

(2) “‘Local levies’’ shall include all levies imposed by the
local levying bodies;

(3) ““‘Now-existing indebdedness’’ shall mean the indebted-
ness of the state or its political subdivisions contracted prior
to the ratification of the ‘‘tax limitation amendment;”’

(4) ‘‘Subsequent indebtedness” shall mean the indebted-
ness of the state or its political subdivisions contracted after
the ratification of the ‘‘tax limitation amendment;’’

(5) ‘‘Local levying body’’ or ‘‘fiscal body’’ shall mean a
county court, board of education, or governing body of a mu-
nicipal corporation.

Seec. 3. The state levy, other than for now-existing indebted-
ness, shall be as follows; not to exceed one cent on the one hun-
dred dollars’ valuation on all real and personal property for
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Tax LEVIES [Ch. 38
state and state school taxes. The board of public works shall,
when it finds that no state levy is necessary for any year, so
declare, and refrain from imposing the levy for that year. The
board may apportion the levy between the state fund and the
general school fund. If the amount of the general school fund
in any year is less than seven hundred fifty. thousand dollars,
the board of public works shall transfer from the state fund
an amount necessary to make the general school fund at least
seven hundred fifty thousand dollars. Any act of the board of
public works in imposing the levy shall be certified by the presi-
dent'and secretary of the board not later than the first day of
August of the year for which the levy applies, to the clerk of the
county court, the assessor and the sheriff of each county.

The proper officer shall extend the levy on the property books
of his county.

For the fiscal year one thousand nine hundred thirty-three,
the maximum state levy for state and state school purposes
shall not exceed ten cents on the one hundred dollars’ valuation.

Sec. 4. For the purpose of local levies, except as provided
in section thirteen of this article, property shall be classified as
follows:

Class I. All tangible personal property employed
exclusively in agriculture, including horticulture and
grazing;

All products of agriculture (including livestock)
while owned by the producer;

All money and all notes, bonds, bills and accounts re-
ceivable, stocks and any other‘ intangible personal prop-
erty;

Class II. All property owned, used and occupied by
the owner exclusively for residential purposes;

All farms, including land used for horticulture and
grazing, occupied and cultivated by their owners or
bona fide tenants;

Class III. All real and personal property situated
outside of municipalities, exclusive of classes I and II.

Class IV. All real and personal property situated
inside of municipalities, exclusive of Classes I and II.

Sec. 5. The aggregate of taxes assessed in any one year shall
not exceed fifty cents on each one hundred dollars’ assessed

valuation on class I property; one dollar on class II property;
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one dollar fifty cents on class III property; and two dollars
on class IV property.

Sec. 6. Each local levying body shall hold a session on the
first Tuesday in August for the transaction of business gen-
erally, and particularly for the business herein required.

Sec. 7. The county court shall, at the session provided for
in section six of this article, ascertain the fiscal condition of
the county, and make an itemized statement which shall set
forth :

(1) The amount due and the amount that will become due
and collectible from every source during the current fiscal year
except from the levy of taxes to be made for the year upon the
county as a whole and upon any district of the county;

(2) Debts legally incurred subsequent to the ratification of
the ‘‘tax limitation amendment’’ owed by the county as a whole
and such debts payable out of any fund of any district, includ-
ing such debts that will become due and payable during the
year by the county as a whole or out of the funds of any dis-
trict, including interest on indebtedness, funded or bonded, or
otherwise;

(3) All other expenditures to be paid out of the levy for the
current fiscal year, whether by the county as a whole or out of
any fund of any district, with proper allowance for delinquent
taxes, exonerations and contingencies;

(4) The total amount necessary to be raised for each fund
by the levy of taxes for the current year;

(5) The proposed county levy in cents on each ome hun-
dred dollars’ assessed valuation of each class of property for
the county and its subdivisions;

(6) The proposed levy in each district for distriect funds,
if any, on each hundred dollars’ valuation of each class of
property ;

(7) The separate and aggregate amounts of the real, per-
sonal, and public utility property in eaeh class in the county
and in each subdivision thereof.

A copy of the statement duly certified by the clerk of the
court shall be forwarded to the tax commissioner, and shall
be published twice, at least one week intervening between publi-
cations, in two newspapers published in the county, of general
circulation and of opposite politiecs. If there is only one news-
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paper published in the county, the publication shall be made
therein. 2

The session shall then stand adjourned until the third Tues-
day in August, at which time it shall reconvene. The court shall
then hear and consider any objections made orally or in writing
by the prosecuting attorney, by the tax commissioner or his
representative, or by any taxpayer of the county, to the esti-
mate and proposed levy or to any item thereof. The court shall
enter of record any objections so made and the reasons and
grounds for such objections.

The failure of any officer or taxpayer to offer objections shall
not preclude him from pursuing any legal remedy necessary
to correct any levy made by any fiscal body under this article.

The court, after hearing objections, shall reconsider the pro-
posed original estimate and proposed rate of levy, and if the
objections are well taken, shall correct the estimate and levy.
The court shall then approve the estimate and levy. Thereupon
the clerk shall enter the estimate and levy, together with the
order approving them, in the proper record book.

The county court shall then levy as many cents per hun-
dred dollars’ assessed valuation on each class of property in the
county or its subdivisions, according to the last assessment, as
will produce the amounts shown to be necessary by the state-
ment. The levy for all county purposes authorized by law, shall
not exceed, on class I property nine and four-tenths cents; on
class II property eighteen and seven-tenths cents; on class III
and on class IV property thirty-seven and five-tenths cents.

When less than the maximum levies are imposed, the levies
upon each class of property shall be in the same proportions
as the maximum herein authorized.

Sec. 8. When an order is made .for a levy the clerk of the
court, within three days, shall prepare, certify and forward
copies to the tax commissioner, the state auditor, the assessor
and the officer who, according to law, is required to collect the
levy. He shall charge the collecting officer with the amount of
the levy in the proper account book. The assessor shall im-
mediately extend the taxes in the land and personal property
books. The officer who is required to collect the levy shall make
out proper tax bills. County levies shall be collected by the
sheriff at the same time, in the same manner, and under the
same regulations as other taxes are collected. Delinquent lists
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for county levies shall be returned and delinquent lands sold
for county levies in the same manner and at the same place and
under the same regulations that lands returned delinquent for
state taxes are returned and sold.

Sec. 9. Every board of education shall, at the session provided

for in section six of this article, if the laying of a levy has been
authorized by the voters of the district under article nine,
chapter eighteen of the code, ascertain the condition of the
fiscal affairs of the district, distinguishing between elementary
and high schools and the funds provided for each, and make a
statement setting forth:
(1) The separate amounts due the various funds, and the
amounts that will become due and collectible during the cur-
rent fiscal year except from the levy of taxes to be made for
the year;

(2) Debts legally incurred, subsequent to the ratification of
the ‘‘tax limitation amendment,’’ and such debts that will be-
come due and payable during the current fiscal year, including
interest on indebtedness, funded, bonded, or otherwise;

(3) All other expenditures to be paid out of the levy for the
current fiscal year, with proper allowances for delinquent taxes,
exonerations and contingencies;

(4) The separate amount necessary for each fund and the
total to be raised by the levy of taxes for the current fiscal
Year;

(5) The proposed rate of levy in cents on each one hundred
dollars’ assessed valuation of each class of property;

(6) The separate and aggregate amounts of the assessed
valuation of real, personal, and public utility property within
each class.

The secretary of the board shall forward immediately, a
certified copy of the statement to the tax commissioner and
shall publish the statement in a manner similar to that pro-
vided in section seven of this article.

The session shall then stand adjourned until the third
Tuesday in August, at which time it shall reconvene and pro-
ceed in a manner similar in all respects to that provided in
section seven of this article. )

The board, after entering the statement as finally approved,
in its record of proceedings, shall levy as many cents on each
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37 one hundred dollars’ assessed valuation of each class of prop-
38 erty as will produce the amount necessary for defraying the -
39 expenses for the fiscal year. These levies shall not exceed, on
40 class I property twenty-eight and one-tenth cents; on class

41 II property, fifty-six and ‘three-tenths cents; on class III and
42 on class IV property, one hundred twelve and five-tenths
43 cents.

44

‘When less than the maximum levies are imposed, the levies
45 upon each class of property shall be in the same proportions as
46 the maximums herein authorized.

Sec. 10. Within three days after the board of education

2 has laid the levies, the secretary of the board shall forward

3 to the county superintendent and to the tax commissioner,

4 certified copies of the orders laying levies and the rate of levy

5 upon each class. Within three days thereafter the county

6 superintendent shall report the rate of levy for each of the

7 various classes and the total value of real, personal, and public

8 utility property in each class in every district to the clerk of

9 the county court, the assessor, the state superintendent and the
10 auditor. The proper county officers shall then extend on the
11 property books the amount of taxes levied. The sheriff shall
12 collect and account for the taxes as required by law.

Sec. 11. The municipal council shall, at the session provided
for in section six, ascertain the fiscal condition of the corpora-
tion, and make an itemized statement which shall set forth:

(1) The amount due and the amount that will become due
and collectible from every source during the current fiscal year
except from the levy of taxes to be made for the vear;

(2) Debts legally incurred, subsequent to the ratification of
the ‘‘tax limitation amendment,”’ owed by the municipality,
and such debts that will become due and payable during the
10 current fiscal year, including interest on indebtedness, funded,
11 bonded, or otherwise;

12  (3) All other expenditures to be paid out of the funds of
13 ‘the municipality for the current fiscal year with proper allow-
14 ance for delinquent taxes, exonerations, and contingencies;

15 (4) The total amount necessary to be raised by the levy
16 of taxes for the current fiscal year;

17 (5) The proposed rate of levy in cents on each one hundred

2
3
4
5
6
7
8
9
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dollars’ assessed valuation of each class of property;

(6) The separate and aggregate assessed valuations of real,
personal, and public utility property in each class in the muni-
cipality. ;

The recording officer of the municipality shall forward im-
mediately a certified copy of the statement to the tax commis-
sioner, and shall publish the statement in a manner similar
to that provided in section seven of this article. The session
shall then stand adjourned until the third Tuesday in August,
at which time it shall reconvene and proceed in a manner
similar in all respects to that provided in section seven of this
article. ' '

The council, after entering the statement as finally approved,
in its record of proceedings, shall levy as many cents on each
one hundred dollars’ assessed valuation of each class of prop-
erty as will produce the amount necessary to defray the ex-
penses for the fiscal year. The levies shall not exceed, on
class I property, twelve and five-tenths cents on each one hun-
dred dollars’ assessed valuation; on class II property, twenty-
five cents on each one hundred dollars’ assessed valuation; and
on class IV property, fifty cents.

When less than the maximum levies are imposed, the levies
upon each class of property shall be in the same proportions
as the maximums herein authorized.

Sec. 12. Within three days after the council of a munici-
pality has laid the levies, its recording officer shall forward
certified copies of the order laying levies to the tax commis-
sioner, the state auditor and the officer whose duty it is to ex-
tend the levies.

Sec. 13. The local levying bodies, at the meeting provided
for in section six of this article, shall impose the levy neces-
sary for current expenses and for the current requirements of
principal and interest upon now-existing indebtedness. If the
levy laid exhausts the maximum prescribed in section five of
this article without meeting current requirements of principal
and interest on now-existing indebtedness, the local levying
body shall prepare a statement setting forth the following:

(1) The amount necessary in excess of the maximum levies
prescribed by section five of this article, to meet the current
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requirements of now-existing indebtedness, with proper allow-
ance for delinquent taxes, exonerations, and contingencies;

(2) The total assessed valuation of real, personal, and public
utility property, without regard to the classes elsewhere pro-
vided for in this article;

(3) The rate of levy in cents upon each one hundred dollars’
assessed valuation necessary to produce the amount determined
under subsection one.

The recording officer shall forward immediately a certified
copy of this statement to the tax commissioner in the same
manner and at the same time as required in section seven of
this article for the regular levies imposed by the local levying
body. Notice of this levy shall be published at the same time
and in the same manner as required for other levies made by
the fiscal body.

When the fiscal body reconvenes on the third Tuesday in
August, it shall reconsider the estimate and if it is found to
be sufficient, shall levy on all property without regard to the
classes provided for in this article, as many cents per one hun-
dred dollars’ assessed valuation as will produce the amount
determined under subsection one.

Sec. 14. The order making a levy, authorized by section
thirteen of this article, shall be certified, extended upon the
property books, and collected at the same time and in the same
manner as provided for regular levies in this article.

Sec. 15. A local levying body, upon petition of five percent
of the qualified voters, based on the number of votes cast at
the last general election, may provide for an election to increase
the levies, by entering on its record of proceedings, an order
setting forth:

(1) The purposes for which additional funds are needed;
(2) The amount for each purpose;

(3) The total amount;

(4) The separate and aggregate assessed valuations of each
class of taxable property within its jurisdietion;

(5) The proposed additional rate of levy in cents on each
class of property;

(6) The proposed number of years, not to exceed three, to
which the additional levy shall apply.
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The local levying body shall submit to the voters within
their political subdivision, the question of the additional levy,
at either a general or special election. If at least sixty per cent
of the voters cast their ballots in favor of the additional levy,
the local levying body may impose the additional levy. This
levy shall not exceed fifty per cent of the rates authorized in
sections seven, nine, or eleven of this article, as the case may
be.

Levies authorized by this section shall not continue for more
than three years without resubmission to the voters.

Sec. 16. The local levying body shall publish notice, call-
ing the election, at least once each week for two successive
weeks before the election in two newspapers of opposite politics
and of general circulation in the territory in which the elec-
tion is held. If there is only one newspaper published in the
county, the publication shall be made therein. The local
levying body shall also post printed copies of the order at each
place of voting at least ten days before the election. All the
provisions of the laws concerning general elections shall apply
as far as they are practicable, except as follows: A separate

ballot shall be used at a levy election held in connection with
any other election. The ballot shall be entitled: *‘Special
election to authorize additional levies for the year (s)........ ,
and for the purpose of . ... ... ..... ... ... .. ...... , according
to the order of the... ...... ... entered on the.......... day
(0] JPR—— 2

““The additional levy shall be on class I property.......:
cents; on class IT property........ cents; on class IIT property
(if any)...... cents; on class IV property (if any)........
cents.’’

See. 17. The tax commissioner shall prepare and furnish
forms and instructions for making the statement required in
sections seven, nine, eleven and thirteen of this article. The
attorney general shall prepare and furnish forms and instruc-
tions for the holding of any election authorized by this article.

Sec. 18. Within forty days after an order for levy, the cir-
cuit court of the county, or the judge in vacation, may allow
a writ of supersedeas on the petition of at least twenty-four
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persons interested in reversing the order. The levying body,
without awaiting the final decision, may rescind the order, and
impose a new levy. If the court, on the hearing, finds that the
order is contrary to law and reverses the order, the levying
body shall impose a levy according to law. If money is col-
lected under any order which is afterward rescinded or re-
versed, the collecting officer shall, upon demand, refund any
payment to the person from whom it was collected. If the
collecting officer fails to repay the amount, he and his sureties
shall be jointly and severally liable for the amount and the
costs of recovery. Recovery may be had by summons before a
justice or on motion in the circuit court.

Sec. 19. Boards or officers expending funds derived from

the levying of taxes shall expend the funds only for the pur-
poses for which they were raised.

See. 20. A local fiscal body shall not expend money or incur
obligations:

(1) In an unauthorized manner;

(2) For an unauthorized purpose;

(3) In excess of the amount allocated to the fund in the
levy order;

(4) In excess of the funds available for current expenses.

Sec. 21. Any indebtedness created, contract made, or order

or draft issued in violation of section nineteen of this article
shall be void.

Sec. 22. A fiscal body which has expended money or in-
curred obligations in violation of section nineteen of this article
shall institute proceedings in a court of competent jurisdiction

to recover the money expended or to cancel the obligation, or
both.

Sec. 23. A person who in his official capacity willfully par-
ticipates in the violation of section nineteen of this article shall

be personally liable, jointly and severally, for the amount
illegally expended.

Sec. 24. A person who in his official capacity willfully par-
ticipates in an illegal expenditure may be proceeded against
for the recovery of the amount illegally expended. The politi-
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cal subdivision concerned, a taxpayer of the subdivision, the
state tax commissioner or a person prejudiced may bring the
proceeding.

All moneys recovered in these proceedings shall be paid into
the treasury of the proper fiscal body and credited to the
proper fund. '

If the plaintiff prevails, he shall recover against the defen-
dant, the costs of the proceedings, including a reasonable at-
torney’s fee to be fixed by the trial court and included in the
taxation of costs.

Sec. 25. A person who in his official ecapacity willfully vio-
lates the provisions of this article shall be guilty of a misde-
meanor, and upon conviction shall be fined not more than five
hundred dollars, or confined in jail not more than one year, or
both. Upon conviction he shall also forfeit his office.

Sec. 26. The state, a taxpayer, or the tax commissioner may
institute and prosecute to final judgment any proceeding for
the removal of a member of a local fiscal body who has willfully
or negligently violated any of the provisions of this article.
~ Upon the petition of the state, a taxpayer, or the tax commis-
sioner, the court or in vacation, the judge, shall set a time for
hearing the petition. An attested copy of the petition and the
charges contained therein, shall be served upon the defendants
at least twenty days prior to the date of hearing. No other
pleading or notice of the proceedings shall be necessary.

Sec. 27. 1f a part of this act is, for any reason, declared
unconstitutional, the decision of the court shall not affect the
validity of any of the remaining portions.

All existing provisions of law inconsistent with this act are
hereby repealed.
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CHAPTER 39
(House Bill No. 365—By Mr. Randolph)

AN ACT to amend and reenact sections six, seven and ten, article
nine, chapter eleven, and section eighteen, article six, chap-
ter eleven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended and reenacted by chapter
twelve, acts of the legislature, extraordinary session one
thousand nine hundred thirty-two, relating to tax levies and
collections; and providing for the semi-annual collection of
taxes by all cities and municipalities.

{Passed \March 11, 1933 ; in effect from passage. Became a law without the approval

of the Governor.]

ARTI LE 1_x. | ARTICLE VI.
. SEc. | Sec.

6. Dates for publication and posting of 18. Taxes of public service corporations
notices by sheriff of tax collec-

tlons: penalty for failure by may be pald in semi-annual in-
sheriff to post or publish notice. stallments on November 1 and
7. All taxes, including municipalities, May 1: discounts and penalties;
may be paid in semli-annual in- proceedings on overpayments ; au-

stallments on November 1 and
May 1: discounts and penalties.

10. Distraint of goods and chattels for
taxes due.

Be it enacted by the Legislature of West Virginia:

ditor to transmit taxes collected
to counties.

That sections six, seven and ten, article nine, chapter eleven,
and section eighteen, article six, chapter eleven of the code of
West Virginia, one thousand nine hundred thirty-one, as amended
and reenacted by chapter twelve, acts of the legislature, ex-
traordinary session, one thousand nine hundred thirty-two, bhe
amended and reenacted to read as follows:

Section 6. It shall be the duty of the sheriff or collector to

2 give notice by posting at not less than six public places in each

3 magisterial district, for at ieast ten days before the time ap-

4 pointed, that he will attend at one or more of the most public

5 and convenient places for the people in each district, such places

6 to be specified in such notice, between the fifteenth day of Sep-

7 tember and the date such taxes are due, for the purposes of re-

8 ceiving taxes due by the people residing or paying taxes in such

9 district, and that he will make a discount of two and one-half
10 percentum to all such persons as shall pay their taxes on or
11 before the first day of November of that year; which discount
12 shall be made on the whole amount of taxes and levies of every
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kind so collected by such sheriff or collector. Any sheriff or col-
lector failing to post such notice as herein required shall for-
feit one hundred dollars for every such failure. The county
court of any county may order that the notice hereinbefore re-
quired shall also be given by the sheriff or collector by adver-
tising the same. After such order is made, and until it is set
aside, the sheriff or collector shall, besides posting as hereinafter
required, advertise such notice once a week for three successive
weeks, next preceding the first day of October in every year, in
all newspapers published in such county, and for each failure
so to advertise, the sheriff or collector shall forfeit one hundred
dollars.

Sec- 7. All taxes assessed on real and personal property by
the state, county court and boards of education, including the
independent school district of Wheeling, and the city of Wheel-
ing, and all other municipalities, not having semi-annual pay-
ments of taxes, beginning with taxes assessed for the year one
thousand nine hundred thirty-two, shall be collected by the
sheriff or municipal collector and may be paid in two equal in-
stallments; the first installment shall be payable on or before
November first of the year in which the assessment is made;
the second installment shall be payable on or before the first
day of the following May. All taxes paid on or before the date
such taxes are payable, including both first and second install-
ments, shall be subject to a discount of two and one-half per-
centum. If the first installment is not paid before December
first of any year, interest at the rate of nine percentum per
annum shall be added from said December first until paid; if
the second installment is not paid before June first, interest at
the rate of nine percentum per annum shall be added from said
June first until paid. The sheriff shall on the first day of
December and the first day of June following the year for which
the taxes were levied proceed immediately to collect the taxes
then due.

See. 10. Any goods or chattels in the county belonging to
the person or estate assessed with taxes, which are due and
payable, may be distrained therefor after the last day of Nov-
ember in the year following the year for which the taxes were
assessed ; or before that day if such goods or chattels are about
to be removed from the county.

Sec. 18. The auditor shall, as soon as possible after such
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2 assessment is completed, make out and transmit by mail or
3 otherwise, to such owner or operator, a statement of all taxes
4 and levies so charged, and it shall be the duty of such owner or
5 operator, so assessed and charged, to pay one-half of the amount
6 of such taxes and levies into the treasury of the state by the first
7 day of November and the remaining one-half by the first day of
8 the following May, subject to a deduction of two and one-half
9 percentum if the taxes be paid on or before the date due. If such
10-11 owner or operator fail to pay such taxes and levies when due,
12 interest thereon at the rate of nine percentum per annum until
13 paid shall be added, and the auditor shall certify, after the date
14 the second installment is due, to the sheriff of each county, the
15 amount of such taxes and levies assessed within his county ; and
16 it shall be the duty of every sheriff to collect and account for
17 such taxes and levies in the same manner as other taxes are
18 levied or collected and accounted for by him. The payment of
19 such taxes and levies by any such owner or operator shall not
20 prejudice or affect the right of such owner or operator to obtain
20-a relief against the assessment or valuation of its property in
21 proceedings now pending or hereafter brought under the provi-
22 sions of section twelve of this article, or in any suit, action or
23 proceeding in which such relief may be obtainable; and if under
24 the provisions of said section twelve or in any suit, action or
25 proceeding, it be ascertained that the assessment or valuation of
26 the property of such owner or operator is too high and the
27 same is accordingly corrected, it shall be the duty of the
28 auditor of the state to issue to the owner or operator a certi-
29 tificate showing the amount of taxes and levies which have been
30 overpaid, and such certificate shall be receivable thereafter for
31 the amount of such overpayment in payment of any taxes and
32 levies assessed against the property of such owner or operator,
33 its successors or assigns. It shall likewise be the duty of said
34 auditor to certify to the county courts, school districts and
35 municipalities, the amounts of the respective over-payments
36 distributable to such counties, school districts and munici-
37 palities.

38  All moneys received by the auditor under the provisions of
39 this section shall be transmitted to the several counties within
40 twenty days from receipt thereof.

41  All acts and parts of acts, general and special, inconsistent
42 with this act are hereby repealed.
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CHAPTER 40

. (House Bill No. 408—By Mr. Hiner, Mr. Speaker)

AN ACT to amend and reenact sections one, six, nine, fourteen,

AnticLe 1II.

SEC.
13

6.

9.

14.

Assessor shal

Basis for valuing property for as-

sessment ;. owners to pay the
taxes whether assessed to the:n
or others; when tax commls-
sloner may appoint speclal as-
sessors and fix compensatlon pay-
able out of county fund; penalty
where assessor falls or refuses
to assess snropert.\‘.

certlfy to munlclpall-
tles and bLeards of educatlon
statement showing total assess-
ment and total of each class sep-
arately ; clerk county court shall
certify aggregate of property as-
sesscd by board of publle works
in such cities or distrlets : state-
ment  conclustve  on municipal
counclls as to valuations: action
by councll and other. munlelpal
officers on statement.

Property exempt from taxation ; ex-

ceptlons ;. to he entered on as-
gexsor's book but no taxes te he
extended or levied : when prop-
erty under certain trusts exempt @
procedure of tax ommlssioner
determlnes trust i{s not bona fide.

Stock in banking institutions. etc.,

assessek] to sharcholder: how
value ascertalned ; duty of
cashler to furnish list of share-
bholders to assessor or tax com-
missioner and to answer Qques-
tions of assessor ; taxes on shares
to be pald by bank but may be
recovered from sharcholder; as-
sessment of real estate of bank
viillue of shares when title to
bank bdulldlng assessed to sepa-
rate corporatlon.

fifteen and nineteen, article three; to amend and reenact
article four by substituting for sections one through sixteen,
inclusive, as' amended by chapter fifty-three of the acts of one
thousand nine hundred thirty-one, sections one through twenty,
inclusive; to amend and reenact article five by substituting
for sections one through eleven, inclusive, sections one through
ten, inclusive; and to amend and reenact sections fourteen and
sixteen, article six, chapter eleven of the code of West Vir-
ginia, one thousand nine hundred thirty-one, relating to the
method of determining the tax base and the procedure there-
for.

[Passed March 11, 1933 ; in effect from passage. Approved by the Governor.]

SEC.

15. How value of capltal used in a trade
or business taxable by law as-
certalned : what verified state-
ment by owner, agent or chief
accountant to show : entries on
property books by assessor: form
of aflidavit and certificate to
statement.

19. Completion of property books by
assesxsors. dellvery of coples to
sheriff, clerk and auditor; form
of oath and certificate to copies.

AnvricrLe IV,

SEc.

1. What separate lists landbooks to
show ; entry of town lots; entry
of tracts of land separately for
independent school districts and
maglsterlal districts.

Form of land books.

Definitlon of words and phrases.

In makling out landbooks assessor
shall use copy of last landbook,
correcting errors.

5. What Informatlon to be obtained
from landowners Dby assessor;
corrections in landbook of pre-
vlous year.

6. Land properly charged, not to be
transferred to another within
that asscssment year.

Entry of dlfferent parcels of land
as a whole.

What list of transfers furnished by
county clerk to assessor to show ;
action of. assessor on list; coun-
ty clerk to send list of trans-
fers of lands lying in another
county to assessor of that county.

9. Assessment of parcels of tract; of
surface and other Interests as-
sessed to respective owners: of
undivided interests.

e

N
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SEC.

10. Land and bLulldings assessed and

entered separately; land valued
by the acre; town lots designated
by number ; improvements; back

taxing of bullding omitted from
landbook.

11. When new bLullding to be assessed ;
when material entered as per-
sonal property.

12. ILaud

owner dying Intestate as-

sessed to heirs; each heir llable

for whole tax but may recover

" proper share from other heirs;

when land charged to devisee or
to decedents’ estate.

Real estate purchased for state to
be carried on landbooks but no
taxes assessed until redeemed or
disposed of Ly state; certificate
of redemption sent by auditor to
assessor; real estate sold for
taxes to Individual entered 1In
name of former owner until deed
made to purchaser.

Valuation aud entry of trncts of
more than one thousand acres
lying in more than one county.

Assessment of conveyance of part
of tract and of remainder lying
in more than one county but as-
sessed in one county only.

Assessment of conveyance of part
of tract and of remainder lying
in more than one district.

Consolidation of contiguous tracts
or interest In same; what order
of consolidation to show ; duty of
assessor as to consolidated tracts
or interests; penalty for fallure
of officer to comply with pro-
vislons of section; to what in-
terests section does not apply.

Division or consolidation of tracts
for segregation according to
classification ; when division not
to be made.

Deductions for acrease of public
road or railroad right-of-way:
assessment of right-of-way to
rallroad company: deduction by
county court after notice to
prosecuting attorney and upon
proof : order to direct correction
of landbooks.

Valuation of toll ferrles, not ex-
empt from taxation:; entry on
land books: entry when on coun-
ty line or in two districts.

it enacted by the Legislature

13.

14.

15. °

16.

17.

18.

19.

20.

Be

Section 1.

2
3
4
5
6
7

ArTICLE V.

SEc.

1, Entry uuc¢ taszation of personal

property of resldents and non-
residents whether prvPerty in or
out of state: capita) stock of
foreign corporations owned by
residents; money of resident
loaned tu nonresident or de-
posited outside statc; transfer
or gifts with intent co evade tax-
ation.

FForm of personal property books;
conies ; extension of levies.
Definitlon of ‘'personal property’’
and other words and phrases.
Where personal property shall be
listed for taxation; value of as-
sessed leasehold estate to be de-
ducted from total value of es-

tate.

Fixing value of doubtful or dis-
puted credit; when Interest to
be added to or deducted from
!)rincipnl; value of investment
n notes, stocks and bonds.

If property of any company as-
sessed to company, shareholder
not to be assessed.

Itemized 1st of household and
kitchen furniture not required.

Assessment of goods or merchandise
of transient for sale; collection
of and accountlnf: for taxes on by
assessor : penalties for violations
of section: apportionment of
taxes collected.

Assessor to ascertain from court re-
ceiver or commissioner amount
nf money under his contro! and
from clerk of the court amount
deposited by order of court to
credit of any sulit.

Duty of assessor when taxes on per-
sonal property omitted in for-
mer year.

ARTICLE VI.

B

o

®)

b

10.

Skc.
14. Certificates of levies by clerk of
county court, secretary of board
of education and municipal rec-
ocder to auditor.
16. Assessment of property of public
service corporations by auditor.
2. If any part of article invalld, re-
maining provisions not affected.

1

of West Virginia:

Sections one, six, nine, fourteen, fifteen and nine-
teen, article three, are hereby amended ; for sections one through
sixteen, inclusive, article four, as amended by chapter fifty-three
of the acts of one thousand nine hundred thirty-one, sections
one through twenty, inclusive, are hereby substituted; for sec-
tions one through eleven, inclusive, article five, sections one
through ten, inclusive, are hereby substituted ; and sections four-

8 teen and sixteen, article six, chapter eleven of the code of West
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9 Virginia, one thousand nine hundred thirty-one, are hereby

10

amended to read as follows:

ARTICLE III
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Section 1. All property shall be assessed annually as of the
first day of January at its true and actual value; that is to say,
at the price for which such property would sell if voluntarily
offered for sale by the owner thereof, upon such terms as such
property, the value of which is sought to be ascertained, is
usually sold, and not the price which might be realized if such
property were sold at a forced sale, except that the true and
actual value of all property owned, used and occupied by the
owner thereof exclusively for residential purposes and upon
farms occupied and cultivated by their owners or bona fide
tenants shall be arrived at by giving primary, but not exclusive,
consideration to the fair and reasonable amount of income which
the same might be expected to earn, under normal conditions
in the locality wherein situated, if rented. The taxes upon all
property shall be paid by those who are the owners thereof on
that day, whether it be assessed to them or others. If at any
time after the beginning of the assessment year, it be ascertained
by the tax commissioner that the assessor, or any of his deputies,
is not complying with this provision or that he has failed, neg-
lected or refused, or is failing, neglecting or refusing after five
days’ notice to list and assess all property therein at its true
and actual value, the tax commissioner may order and direct
a reassessment of any or all of the property in any county, dis-
trict or municipality, where any assessor, or deputy, fails, neg-
lects or refuses to assess the property in the manner herein pro-
vided. And, for the purpose of making such assessment and
correction of values, the tax commissioner may appoint one or
more special assessors, as necessity may require, to make such
assessment in any such county, and any such special assessor
or assessors, as the case may be, shall have all the power and au-
thority now vested by law in assessors, and the work of such
special assessor or assessors shall be accepted and treated for all
purposes by the county boards of review and equalization and
the levying bodies, subject to any revisions of value on appeal, as
the true and lawful assessment of that year as to all property
valued by him or them. The tax commissioner shall, with the
approval of the board of public works, fix the compensation of
all such special assessors as may be designated by him, which,
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together with their actual expenses, shall be paid out of the
county fund by the county court of the county in which any such
assessment is ordered, upon the receipt of a certificate of the tax
42 commissioner filed with the clerk of the court showing the
43 amounts due and to whom payable, after such expenses have
44 been audited by the county court.

45 Any assessor who knowingly fails, neglects or refuses to assess
46 all the property of his county, as herein provided, shall be guilty
47 of malfeasance in office, and, upon conviction thereof, he shall
48 be fined not less than one hundred nor more than five hundred
49 dollars, or imprisoned in the county jail not less than three nor
50 more than six months or both, in the discretion of the court,
51 and upon conviction, he shall be removed from office.

Sec. 6. The assessor shall annually, not later than the twen-
tieth day of July, furnish to the recorder or clerk of the city or
town council of every incorporated city and town in his county,
and also to the secretary of the various boards of education of
his county, a certified statement, showing in separate amounts
the aggregate value of all property, real and personal, and of
all property within each class as provided in section four, article
eight of this chapter, and the clerk of the county court shall,
in like fashion, certify the aggregate value of all property as-
sessed by the board of public works, or other board in lieu there-
of, in such city or districts, as ascertained from the land and
12 personal property books and from the statement furnished by
13 the auditor to the county clerk of the value of property as-
14 sessed in such county by the board for the current year.

15 The statement so furnished shall be taken, by the council of
16 such city or town, as the proper valuation of all property situ-
17 ated therein and liable for taxation for municipal purposes not-
18 withstanding any provisions which may be contained in the
19 charter of any city or town. Upon receiving such statement the
20 recorder, or clerk of the council, shall present the same to the
21 council at a meeting to be held for the purpose of making the
22 estimate and laying the levy as hereinafter required; and, as
23 soon as the rate shall have been determined upon, the recorder,
24 or secretary of the council, shall furnish the officer whose duty
25 it is to make out the land and personal property books a certi-
26 fied copy of the order of such city or town council fixing the
27 rate of tax, and such officer shall thereupon extend the tax
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against the property situated in such city or town, in the land
book and the personal property book of his county, in separate
columns in such books, which columns shall be headed with the
words: ‘“Town, or city, tax for the town, or city, of......... 7%

Sec. 9. All property, real and personal, described in this
section, and to the extent herein limited, shall be exempt from
taxation, that is to say: Property belonging to the United
States; property belonging exclusively to the state; property
belonging exclusively to any county, district, city, village, or
town in this state, and used for public purposes; property used
exclusively for divine worship; parsonages, and the household
goods and furniture pertaining thereto; mortgages, bonds and
other evidence of indebtedness in the hands of bona fide owners
and holders hereafter issued and sold by churches and religious
societies for the purpose of securing money to be used in the
erection of church buildings used exclusively for divine wor-
ship, or for the purpose of paying indebtedness thereon; ceme-
teries, property belonging to colleges, seminaries, academies and
free schools, if used for educational, literary or scientific pur-
poses, including books, apparatus, annuities, money and furni-
ture; public and family libraries; property used for charitable
purposes, and not held or leased out for profit; all real estate
not exceeding one-half acre in extent, and the buildings there-
on, and used exclusively by any college or university society as
a literary hall, or as a dormitory or club room, if not leased or
otherwise used with a view to profit; all property belonging to
benevolent associations, not conducted for private profit; prop-
erty belonging to any public institution for the education of the
deaf, dumb or bhlind, or any hospital not held or leased out for
profit; house of refuge, lunatie or orphan asylum; homes for
children or for the aged, friendless or infirm, not conducted for
private profit; fire engines and implements for extinguishing
fires, and property used exclusively for the safe-keeping thereof,
and for the meetings of fire companies; and all property on
hand to be used in the subsistence of live stock on hand at the
commencement of the assessment year, household goods to the
value of two hundred dollars, dead victuals laid away for family
use and any other property or security exempted by any other
provision of law; but no property shall be exempt from tax
ation which shall have been purchased or procured for the pur-
pose of evading taxation, whether temporarily holding the same
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38 over the first day of the assessment year or otherwise: Pro-
39 vided, however, That the property, both real and personal,
40 which is exempt from taxation by this séction shall be entered
41 upon the assessor’s books, together with the true and actual
42 value thereof, but no taxes shall be levied upon the same or ex-
43 tended upon the assessor’s books: Provided further, That such
44 exemption from taxation shall apply to all property, including
45 the principal thereof, and the income therefrom, held for a term
46 of years or otherwise under a bona fide trust deed, transfer or
47 assignment, by a trustee or trustees required by the terms of
48 such trust to apply, annually, the income derived from such
49 property to education, religion, charity and cemeteries, when
50 not used for private purposes or profit. Such transfer or assign-
51 ment shall be in writing, and have the approval of the tax com-
52 missioner indorsed thereon; and a copy thereof shall be filed
53 in his office before such exemption shall apply to the property
54 embraced therein; and all books and papers showing the col-
55 lection and distribution of money or property under or by
56 virtue of any such trust shall be open to the inspection of said
57 commissioner, his deputies or assistants, at all reasonable times.
58 And, whenever from any cause, such commissioner shall de-
59 termine that any such trust is not bona fide, or that it was cre-
60 ated or is carried on for the purpose of evading taxation, then
61 he shall withdraw his approval thereof by written notice served
62 upon any trustee in such trust, and thereafter all property
63 covered by such trust shall be subject to taxation; but any per-
64 son beneficially interested may appeal from any such decision
65 of said commissioner to the circuit court of the county wherein
66 the trustee resides, and if such trustee reside outside the State
67 of West Virginia, then to the circuit court of the county wherein
68 the seat of government is located ; and with the further right of
69 appeal to the supreme court of appeals by any party to the
70 proceedings.

Sec. 14. Shares of stock in a banking institution, national
banking association or industrial loan company shall be assessed
at their true and actual value, according to the rules preseribed
in this chapter, to the several holders of such stock in the
county, district and town where such bank, company or asso-
ciation is located, and not elsewhere, whether such holders re-
side there or not. The real and actual value of such shares
shall be ascertained according to the best information which the
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assessor may be able to obtain, whether from any return made
by such bank, company or association to any officer of the state
or the United States, from actual sales of the stock, from
answers to questions by the assessor, as hereinafter provided,
or from other trustworthy sources. The cashicr, secretary or
principal accounting officer of every such bank, company or
association shall cause to be kept a correct list of the names
and residences of all the shareholders therein, and the number
of shares held by each, which list shall be open to the inspec-
tion of the assessors of the county, and of the tax commissioner
or assistants; and such -cashier, secretary or officer shall
answer under oath such questions as the assessor may ask him
concerning the matters shown by such list, and concerning the
value of such shares, and shall be subject to the same penalties,
for failure to do so, which are imposed by law upon individuals
failing to answer questions which the assessor is authorized to
ask. The taxes so assessed upon the shares of any such bank,
company or association shall be paid by the cashier, secretary
or proper accounting officer thereof, and in the same manner
and at the same time as other taxes are required to be paid in
such county, district and town. In default of such payment
such cashier, secretary or accounting officer as well as such
bank, company or association shall be liable for such taxes, and
in addition, for a sum equal to ten per cent thereof. Any taxes
so paid upon any such share may. with interest thereon, be re-
covered from the owners thereof by the bank, company, asso-
ciation or officer paying them, or may be deducted from the
dividends accruing on such shares. The real estate of any
such bank, company or association shall be assessed as in other
cases, and a proportionate share of such assessed value shall be
deducted in ascertaining the market value of the shares. And
if the title to the building in which any such bank, company or
association does its business and the land on which such build-
ing stands is held by a separate corporation, in which such
bank, company or association alone or together with another
such bank or banks, company or companies, association or asso-
ciations owns stock, and such building and land be assessed to
such separate corporation, a proportionate share of the assessed
value of such real estate of such separate company shall be
deducted in ascertaining the market value of the shares of
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such bank, company or association. The return shall be made
as of the first day of the assessment year.

Sec. 15. The value of the capital used by any individual or
firm not incorporated, in any trade or business taxable by law,
shall be ascertained in the following manner: The owner,
agent, or chief accountant of every such trade or business, ex-
cept the business of agriculture, carried on in any county of
the state, shall, annually, between the first day of the assess-
ment year and the first day of May of the current year, make
a written report as of the first day of the assessment year, to
the assessor, verified by his affidavit, showing the following
matters and things, viz:

(a) The amount, the true and actual value and classification of
all tangible personal property used in connection with such
trade or business, otherwise than such as is regularly kept for
sale therein, including chattels real; (b) the true and actual
value and classification of all goods and property kept for sale
and remaining unsold; (c) the amount of all money derived
from or belonging to such trade or business, on hand or re-
maining uninvested on that day, whether in or out of the
state, payable to such individual or firm; (d) the amount in
value of all credits arising out of any such business and re-
maining unpaid on that date, whether due or not, and whether
in or out of the state; (e) the amount and true and actual
value of all money, notes, bonds, bills, accounts receivable,
stocks and other intangible.property made by such person or
firm whether in or out of the state, other than those hereinbe-
fore specified; (f) the location, quantity, the true and actual
value and classification of all .real estate owned by such in-
dividuals or firm and used in such trade or business. The
assessor shall, upon the receipt of such report, properly veri-
fied, if he is satisfied with the correctness thereof, enter the
real estate in the landbook of the county in the district where-
in the same is situated, and assess the same with taxes, if not
otherwise assessed, to the owner thereof ; the personal property
mentioned in such report he shall enter in the personal prop-
erty book of his county for assessment with taxes as follows,
viz: Items (a) and (b) shall be entered in the magisterial dis-
tricts where they are for the greater part of the year kept or
located ; and items (¢) and (d), (e) and (g) shall be entered
under their appropriate headings, in the municipality or magis-
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terial district wherein the principal place of business of such
individual or firm is; if the assessor is not satisfied with the
correctness of such report he may proceed to ascertain a cor-
rect list of the property on which such individual or firm is
liable to be assessed with taxes, and to value the same as in
other cases; the person making such report shall take and
subscribe an oath in substantially the following form:

Tov. oot o do solemnly swear (or affirm) that the fore-
going list is true and correct to the best of my knowledge; that
the value affixed to the property therein listed I believe to be
the true and actual value thereof; that none of the assets be-
longing to (here state the name of individual or firm) and
used in the business of (here describe the business) have to
my knowledge, since the first day of the assessment year, been
converted into nontaxable securities for the purpose of evading
the assessment of taxes thereon ; so help me, God.

The officer administering said oath shall append thereto the
following certificate, viz:

Subscribed and sworn to before me by (here insert affiant’s
name) this ________ day of 19

Seec. 19. The assessor shall complete his assessment and
make up his official copy of the land and personal property:
books in time to submit the same to the board of equalization
and review not later than July fifth of the assessment year.
The assessor shall, as soon as practicable after the levy is laid,
extend the levies on the land and personal property books, and
shall forthwith make three copies of the land and personal
property books with the levies extended; one of such copies he
shall deliver to the sheriff not later than the tenth day of Sep-
tember, one copy he shall deliver to the clerk of the county
court not later than the first day of October, and one copy he
shall send to the state auditor not later than the first day of
October, and such copies so delivered shall be official records
of the respective offices. He may require the written receipt
of each of such officers for such copy. Before delivering any
of such copies the assessbr shall make and subscribe the follow-
ing oath at the foot of each of them: I, ____________ , assessor
of the county of ____________.__ , do solemnly swear, (or affirm)
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19 that in making the foregoing assessment I have to the best of
20 my knowledge and ability pursued the law prescribing the
21 duties of assessors and that I have not been influenced in mak-
22 ing the same by fear, favor or partiality; so help me, God.

23 : Assessor.
24 The officer administering the foregoing oath shall append

25 thereto a certificate in substantially the following form:
26  Subscribed and sworn to before me, a

e for
27 the county of —_______________ and state of West Virginia,
DA 1) 2 S P o e , assessor, for-said county, this
29 the ________ __ day of - __________ s 19___ o
ARTICLE IV.

Section 1. The assessor shall make out the landbooks, in-
cluding all extensions, in such form as the tax commissioner
may prescribe. Such landbooks shall contain separate lists for
the different magisterial districts and separate lists for the
municipalities of the county, and, if there are independent
school districts which include municipalities and also lands
lying outside of such municipalties, there shall also be a sep-
arate list for so much of each of such independent school dis-
tricts as lies outside of such municipalities. There shall, for
the purpose of taxation, be entered on the landbooks the town
lots in the alphabetical order of the names of the owners there-
12 of in the list arranged for them, and the assessor shall desig-
13 nate such list as ‘‘town (or city) lots of the town (or city)
14 of .”>  There shall also be entered in like
15 alphabetical order, in the separate lists for the independent
16 school districts and magisterial districts, the tracts of land,
17 the whole or greater part of which is situated therein; but no
18 tract or lot of land shall be entered in more than one of such
19 lists, and no part of any tract or lot of land which does not
20 lie within the incorporated limits of a town shall be entered
21 in the list or charged with municipal taxes for such town.

Sec. 2. The tax commissioner shall prescribe a form of land-
2 book and the information and itemization to be entered
3 therein, which shall include separate entries of :
4 (1) Al real property owned, used "and occupied by the
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owner exclusively for residential purposes; (2) all farms in-
cluding land used for agriculture, horticulture and grazing oc-
cupied by the owner or bona fide tenant; (3) all other real
property; and, for each entry there shall be shown; (4) the
value of land, the value of buildings, and the aggregate value;
(5) the character and estate of the owners, the number of acres
or lots, and the local description of the tracts or lots; (6) the
amount of taxes assessed against each tract or lot for all pur-
poses.

Sec. 3. For the purpose of giving effect to the ‘‘tax limita-
tion amendment’’ this chapter shall be interpreted in accord-
ance with the following definitions, unless the context clearly
requires a different meaning: .

‘“Owner’’ shall mean the person who is possessed of the
freehold, whether in fee or for life. A person seized or en-
titled in fee subject to a mortgage or deed of trust securing a
debt or liability shall be deemed the owner until the mortgagee
or trustee takes possession, after which such mortgagee or
trustee shall be deemed the owner. A person who has an equi-
table estate of freehold, or is a purchaser of a freehold estate
who is in possession before transfer of legal title shall also be
deemed the owner. )

‘‘Used and occupied by the owner thereof exclusively for
residential purpose’’ shall mean actual habitation by the owner
as a place of abode to the exclusion of any commercial use. If
a license is required for an activity on the premises or if an
activity is conducted thereon which involves the use of equip-
ment of a character not commonly employed solely for domestic
as distinguished from commercial purposes, the use shall not
be construed to be exclusively residential.

““IFarm’’ shall mean a tract or contiguous tracts of land used
for agriculture, horticulture or grazing.

‘“Occupied and cultivated’’ shall mean subjected as a unit
to farm purposes, whether used for habitation or not, and al-
though parts may be lying fallow, in timber or in waste lands.

Sec. 4. The landbooks for every county shall be made out by
the assessor of such county. In making such landbooks in
each year such officer shall be governed, as far as is proper,
by the copy of the land books last made out in his county. But
he shall correct errors and mistakes which he may have made
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in any such land books as to the names of persons properly
chargeable with taxes on any tract or lot of land therein, and
enter and charge the same with taxes thereon to the person or
persons properly chargeable therewith, whether such correction
be rendered necessary by the conveyance of such tract or lot
by the person last charged with taxes thereon or otherwise.
He shall also correct all errors and mistakes he may find in
such landbooks as to the local description thereof, and all cleri-
cal errors of every sort which he may find therein.

Sec. 5. The assessor and his deputies shall annually when
listing and assessing personal and real property, make diligent
inquiry of every resident landowner, and of the resident agents
of nonresident landowner, as to the number of acres of land
owned by them, the number of acres in each tract, and the
number of town lots owned by them, and the value per acre
of each tract and the local description thereof, and the value
and location of the town lots.

They shall determine the nature and extent of the interest
of the owner whether in fee and undivided or otherwise, and
the character of use to which the property is put, whether ex-
clusively residential or agricultural or otherwise. They shall
also inquire of such owners or agents whether the entries
charged against them in the land books of the previous year
are correct, whether any part thereof ought to be transferred
to any other person, and if so to whom, and the nature of the
evidence to authorize such transfer; also, whether any other
land in the county ought to be charged to such resident or non-
resident, and whether the description given to any tract of
land or town lot in the book of the previous year is incorrectly
given. It shall be the duty of such owners and agents to an-
swer all of such inquiries on oath. The assessor shall provide
for himself, and for each one of his deputies, a copy of so much
of the land book of the previous year as contains a list of the
land in the magisterial districts severally apportioned to them,
and shall note in such copies such changes and corrections as
ought to be made in the land book of the previous year, accord-
ing to the information obtained. The deputy assessors shall
report any such changes and corrections, as appear to them
should be made, to the assessor at some of the stated meetings
provided for. The assessor shall make such use of the infor-
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mation so obtained as he can properly make, consistently with
the other provisions of this chapter, in making out the land-
book of the county for the current year.

Sec. 6. Land which has been properly charged to one per-
son upon the landbook for any assessment year shall not after-
wards, within- that assessment year, be transferred on such
book to another person. .

Sec. 7. If the owner of a tract or lot of land has derived
title thereto by several conveyances from the same person, or
from different persons, such tract or lot shall be entered and
charged with taxes on the land books as a whole, and not in
different parcels.

Sec. 8. The clerk of the county court shall annually, not
later than fifteen days after the beginning of the assessment
year, make out a certified list and deliver the same to the asses-
sor, showing all the transfers of title of land made in his county
prior to the first day of the assessment year; such list shall
show whether the transfer was made by will or by deed of con-
veyance, or by judgment or decree, the names of the devisors
and devisees, the names of the grantors and grantees and the
names of the parties in favor of and against whom such judg-
ment or decree was rendered, with the title of the cause, the
nature of the estate transferred, the character of interest in the
land conveyed, the quantity and location of the land or interest
transferred, and, if a part of a tract, of what tract it was a
part when the whole tract was transferred, and reference to
the book and page showing such transfer; from the list thus
furnished the assessor shall make the necessary changes in the
landbooks for the current year, and shall value each tract of
land or interest therein so transferred, at its true and actual
value according to the rule established in this chapter. Such
clerk shall also, within such period of fifteen days, make out
a list of all lands, if any, lying in another county and devised
by wills recorded in his office and not before reported, stating
in such list the date of the will in each case, when admitted
to record, the names of the devisor and devisee, and the descrip-
tion of the land devised; and, upon completion, such list shall
be delivered or transmitted by mail, by such clerk, to the as-
sessor of the county or counties where such lands are situated.
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Sec. 9. When a tract of land becomes the property of differ-
2 ent owners in several parcels, the assessor shall assess the sev-
3 eral parcels separately to the individual owners thereof, giving
4 to each of such parcels its true and actual value according to
5 the rule prescribed in this chapter. When any person becomes
6 the owner of the surface, and another or others become the
7 owner or owners of the coal, oil, gas, ore, limestone, fireclay, or
8 other minerals or mineral substances in and under the same,
9 or of the timber thereon, the assessor shall assess such respec-
10 tive estates to the respective owners thereof at their
11 true and actual value, according to the rule prescribed
12 in this chapter.’ When any person or persons are, or be-
13 comes, the owner or owners of any undivided interest or
14 interests in land, or in the surface, coal, oil, gas, ore, lime-
15 stone, fireclay, timber or other estates, therein, the owner
15-a or owners of such undivided interest or interests may,
16 on request of the assessor, and without consent or acquiescence
17 of the other joint owner or owners of the other undivided in-
18 terest or interests, have such undivided. interest or interests
19 assessed to him or them separately and independently of other
20 undivided interest or interests therein; and all such assess-
21 ments and undivided interests heretofore entered on the as-
22 sessment books are hereby validated.
Sec. 10. Land and the buildings or structures erected
2 thereon shall be assessed separately and the value of each en-
3 tered separately in the landbooks.. Land, except town lots,
4 shall be valued by the acre, and town lots shall be designated
5 by the number of the lot and the name of the street on which
6 it fronts, provided the lots be numbered and the streets of the
7 town designated by name: Every assessor shall, in each year,
8 in arriving at the value of the buildings, take into account any
9 improvements or changes affecting the value of such buildings.
10 If the assessor shall discover any building which has been
11 omitted from the landbook for any previous years, he may back
12 tax the same in the same manner and to the same extent as in
13 the case of personal property.
Sec. 11. No new building, addition or improvement shall
2 be assessed until it is so far finished as to be fit for use, but the
3 material in the same shall be entered in the personal property
4 books and assessed as provided by this chapter.
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Sec. 12. When the owner dies intestate his undivided real
estate may be listed to his heirs, without designating any of
them by name, until division of same and each heir shall be
liable for the whole tax assessed upon such land while it is so
listed ; but when he pays the same he may recover of the others
their proper proportion of the amount so paid, and the propor-
tion thereof for which such other or others are liable shall be
a lien on the interest owned by him or them in such lands; and
such liens, when the amount so paid exceeds twenty dollars in
all, may be enforced in a court of equity. When the owner has
devised the lands or a freehold estate therein absolutely, such
land shall be charged to the devisee. If under the will the
land is to be sold, it shall be charged to the decedent’s estate
and the assets in the hands of the personal representative shall
be liable for the taxes until a sale and conveyance thereof be
made. '

Sec. 13. Real estate purchased for the state, at a sale for
taxes, shall not be omitted from the landbooks, but no taxes
shall be assessed thereon while the same remains the property
of the state; there shall be noted on the landbooks, and by the
officer whose duty it is to make out the same, opposite the name
of the former owner, the time when the same was purchased
by the state, and such officer shall continue such memorandum
in the landbooks for succeeding years, and until such real es-
tate is redeemed or until it is otherwise disposed of by the
state; the auditor shall also keep a record of such purchase.
‘When real estate so purchased appears to have been redeemed,
the officer whose duty it is to make out the landbooks shall note
the fact therein for the year in which the redemption was
made, and shall value the same at its value according to the
rule prescribed in this chapter, and taxes shall thereafter be
assessed against the same. The auditor shall, in the first month
of the assessment year, certify to the officer whose duty it is to
make out the landbooks, a list of such lands in his county as
have been so redeemed within the preceding year; when real
estate is sold to an individual for taxes, the officer whose duty
it is to make out the landbooks shall continue the same upon
the landbooks in the name of the former owner until the pur-
chaser obtains a deed therefor; such officer shall then enter
the same so purchased in the name of the purchaser and shall
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25 value the same according to the rule preseribed for the valuing
26 of other lands.
Sec. 14. Every tract of land of one thousand acres or less,

2 lying in more than one county, may be entered for taxation

3 on the landbook of the county where the greater part thereof

4 in value, lies, but the entry thereof and payment of taxes

5 thereon, in any county where any part thereof is situated, shall,

6 for the time during which the same is so entered and paid, be

7 a discharge of- the whole of the taxes and levies charged and

8 chargeable thereon. Every tract of land of more than ome

9 thousand acres, lying in two or more counties, shall, for the
10 purpose of taxation, be entered and charged with all taxes in
11 each magisterial district of the several counties in which any
12 part of it is, to the extent, as near as may be, that the same
13 lies in such district. When any such tract of more than one
14 thousand acres is thus assessed, partly in one county and partly
15 in another, the several officers of such counties whose duty it is
16 to make out the landbooks of the respective counties shall value
17 the part lying in his county without regard to the value of the
18 whole tract, and he shall ascertain its value, as in other cases
19 according to the rule prescribed in this chapter.

Sec. 15. When land lying in more than one county has

2 been assessed in one of such counties only, if the owner convey

3 that portion, or any part thereof, lying in the county wherein

4 the same is not assessed, such officer in such county shall enter

5 the part so conveyed in the landbooks of his county, and shall

6 assess it to its owner at its proper value according to the rule

7 prescribed in this chapter. And such officer of the county in
8 which the whole of such land has been previously assessed shall

9 deduct the part so conveyed and assess the remainder accord-
10 ing to its proper value.

Sec. 16. In like manner, when a tract or lot of land lies
in more than one district, and the owner conveys any portion
thereof situated in a district wherein such land was not as-
sessed, the part so conveyed shall be thereafter entered in the
proper district, and the proper value thereof ascertained, as in
other cases, according to the rule prescribed in this chapter,
7 and the quantity thereof shall be deducted from the entire tract
8 or lot as it was before entered.
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Sec. 17. Any owner of two or more contiguous tracts of
land, or the surface of land, or of any estate in the coal, oil,
gas, ore, limestone, fireclay, or other minerals or mineral sub-
stances, in and under the same, or of the timber thereon, sit-
uated in whole or in part in the same magisterial district of any
county, may upon application to the county court of such
county and duly showing the relative location of such tracts,
their ownership and present description on the landbook, have
the same, by order of such court, consolidated with other like
tracts or parts of tracts, and charged by aggregating the quan-
tities thereof, so far as lying in the same magisterial district,
as one tract upon the landbook of such county for the succeed-
ing year and thereafter: Provided, That for the purpose of con-
solidation of lands or the surface of lands or any estate in the
coal, oil, gas, ore, limestone, fireclay, or other minerals, or min-
eral substances in and under the same, or of the timber there-
on, on the landbooks, any tract heretofore charged separately
thereon, whether as fee (by which is meant not only the estate
of the owner therein, but also the entire body of the land), or
as one or more mineral interests, or other interests herein speci-
fied, or surface, or timber only, may be divided, and the divi-
sions thereof be charged separately or be consolidated with
other like tracts or parts of tracts.

In every case of consolidation the order directing the con-
solidation to be made shall so describe the several properties
consolidated as to enable the same to be therein identified as
separate parcels or to be so identified by reference therein made
to a recorded instrument, or recorded instruments, or both by
description and reference to such instrument or instruments.

The officer whose duty it is to make out the landbooks, upon
presentation to him of a certified copy of such order showing
the consolidation of designation of such several tracts or parts
of tracts of land, surface or timber, or estates in the coal, oil,
gas, ore, limestone, fireclay, or other minerals or mineral sub-
stances herein mentioned, shall enter the same as one upon
the landbook for the year next ensuing, and make a proper
note opposite the last entry of each of such several tracts so
consolidated or designated in whole or in part, referring to
such order, and a like note opposite the entry or the tract so
consolidated or designated. He shall value such tract at its
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proper value according to the rule prescribed in this chapter.
Any such officer, failing to comply promptly with any of the
several duties imposed by this section, shall be deemed guilty
of a misdemeanor, and, upon conviction thereof, shall be fined
not less than twenty-five nor more than fifty dollars: Provided,
That this section shall not apply to any undivided interest in
any estate in any land, coal, oil, gas, ore, limestone, fireclay,
or other mineral substances in or under lands or of the timber
on land. '

Sec. 18. In the manner preseribed in section seventeen of
this article, the county court may, upon the application of the
owner, divide, consolidate, or both, as the case may be, any
tracts or lots for the purpose of entry upon the land books of
the county. This shall apply solely to the segregation of real
property according to the classification contemplated by the
‘‘tax limitation amendment.” No such division shall be made
unless there is in actual fact a distinction in use, and unless
the division requested is one which the owner would make for the
separate conveyance of portions of the tract or lot, but in no
case shall any single structure be divided and only contiguous
tracts or lots shall be consolidated.

Sec. 19. Any person through whose lands a public road has
been or may hereafter be established according to law, or
through whose lands a railroad company has acquired or may
hereafter acquire a right-of-way, by purchase or condemna-
tion, may have the number of acres so taken for such public
road or railroad deducted from the whole number of acres in the
tract of land, and if such deduction is made on account of land
taken for a railroad, the amount so deducted shall be trans-
ferred and charged to the railroad company until such time as
the railroad is constructed and assessed by the board of public
works under the provisions of this chapter, and when such rail-
road is so assessed by the board of public works the land occu-
pied by its right-of-way and assessed to it under the provisions
of this section shall be stricken from the land books, and be no
longer assessed under this section. The reduction, provided for
in this section, shall be made only by the county court of the
county wherein such land is assessed at the time the reduction
is applied for, after ten days’ notice in writing to the prose-
cuting attorney of such county and upon satisfactory proof
of the number of acres in any such public road or railroad, and
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21 of the number of acres in the whole tract or tracts of land from
22 which the deduction is desired to be made. If the reduction
23 is made on account of land taken for a public road, such reduec-
24 tion shall continue only so long as the land is used as a public
25 highway, after which time the officer, whose duty it is to make
26 out the landbooks, shall increase the quantity of land in the
27 tract by adding to it the number of acres included in that part
28 of the public road running through such land, with the proper
29 value thereof, which has ceased to be used as such publie road.
30 Any order made by the county court upon such application
31 shall direct such officer to correct the landbooks aecordmg to the
32 facts established by such order.
Sec. 20. The assessor shall, upon the best information he
2 can obtain, ascertain for the purpose of taxation, the annual
3 value of all ferries upon which a toll or fare is charged, located
4 in his county, except such as are by law exempt from taxation;
5 he shall value each of such ferries each year at ten times its an-
6 nual value, and enter the same in the landbook in the name of
7 the owner in the magisterial district wherein the same is lo-
8 cated, if such ferry is on a line dividing two counties, or two
9 districts in the same county, one-half of the value so ascertained
0 shall be assessed in each county or district as the case may be.

ARTICLE V.
Section 1. All personal property belonging to persons resid-
2 ing in this state, whether such property be in or out of the state,
3 and all personal property in the state, though owned by persons
4 residing out of the state, shall be entered in the personal prop-
5 erty book, and be subject to equal and uniform taxation, ex-
6 cept as classified in section four, article eight of this chapter,
T unless especially exempted by law; but personal property of all
8 classes, except as hereinbefore provided, belonging to the resi-
9 dents of this state, which is actually and permanently located
10 in another state, and by the laws of such other state is subject
11 to taxation and is actually taxed in such other state, shall not
12 be entered on the personal property book, or be taxed in this
13 state. But the shares of capital stock owned by residents of this
14.15 state in corporations actually located in .other states, and
16 whose property is taxed by the laws of such other state, shall not
17 be required to be listed for taxation. ‘All moneys belonging to
18 citizens of this state, and loaned to any person or deposited out
19 of the state, shall be subject to taxation the same as if loaned.or
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deposited in this state. Any person who at any time before
the assessment year transfers by loan, deposit or gift, any
money, notes, bonds, bills and accounts receivable, stocks and
other intangible personal property, which are subject to tax-
ation to anyone, who does not return a list of taxation as of the
day on which the assessment year commences including such
property, transfers, loans, deposits or gifts, if made with the in-
tention of evading taxation, shall be deemed and treated as
illegal and fraudulent and the assessor shall assess such prop-
erty for taxation to the party who makes such transfers, loans,
deposits or gifts as aforesaid.

Sec. 2. In his personal property books the assessor shall
enter the names and post office addresses of the owners of per-
sonal property and of other persons liable to capitation tax,
alphabetically arranged by districts, showing separately the
values of :

(1) All tangible personal property employed exclusively
in agriculture including horticulture and grazing;

(2) All products of agriculture (including live stock) while
owned by the producer;

(3) All money, notes, bonds, bills and accounts receivable,
stocks and any other intangible personal property;

(4) The total of one, two and three;

(5) All other tangible personal property.

The tax commissioner may prescribe such itemization and
further information as he deems necessary. The assessor shall
make the same number of copies and extend the levies in the
same way as he does with the landbook.

Sec. 3. The words ‘‘personal property,”” as used in this
chapter, shall include all fixtures attached to land, if not in-
cluded in the valuation of such land entered in the proper land-
book; all things of value, movable and tangible, which are the
subjects of ownership; all chattels, real and personal; all money,
notes, bonds, and accounts receivable, stocks and other intan-
gible property.

The word ‘‘money’’ includes not only coin, but all notes,
tokens or papers which circulate or are used in ordinary trans-
actions as money or currency, and deposits, which either in
terms or effect are payable in money on demand.

‘“ Agriculture’’ shall mean the cultivation of the soil, includ-
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13 ing the planting and harvesting of crops and the breeding and
14 management of live stock.

15 ‘‘Horticulture” shall mean plant production of every char-
16 acter except forestry.

17 ‘‘Grazing’’ shall mean the use of land for pasturage.

18 ‘‘Products of agriculture’’ shall mean those things the exist-

19 ence of which follows directly from the activity of agriculture,
20 horticulture or grazing, including dairy, poultry, bee and any
21 other similar products, whether in the natural form or processed
22 as an incident to the marketing of the raw material.

23  ‘‘Producer’’ shall mean the person who is actually engaged
24 in the agriculture, horticulture and grazing which gives exist-
25 ence and fruition to products of agriculture as distinguished
26 from the broker or middleman.

27  ‘“While owned by the producer’’ shall mean while title is in
28 the producer as above defined.

29 ‘‘Employed exclusively’’ shall mean that the preponderant, -
30 and the sole gainful, use is for the designated purpose.

Sec. 4. Every person required by law to list personal prop-
erty for taxation shall list the tangible personal property in the
magisterial district wherein it is on the first day of the assess-
ment year, and chattels real in the magisterial district wherein
the land to which they relate is located ; and he shall-list for tax-
ation in the magisterial district in which he resides the money,
notes, bonds, Lills and accounts receivable, stocks and other in-
tangible personal property subject to taxation belonging to him-

-a self or under his charge or control, whether the same, or the
evidence thereof be in or out of the state; but capital, money and
10 intangible property (except real estate and chattels real) em-
11 ployed in any trade or business (other than agriculture) be-
12 longing to a company whether it is incorporated or not, or to an
13 individual, shall be assessed for taxation in the magisterial dis-
14 trict wherein the principal office for the transaction of the
15 financial concerns pertaining to such trade or business is lo-
16 cated; or, if there be no such office, then in the district where
17 the operations are carried on. Goods and chattels and other
18 tangible personal property not exempt from taxation which
19 may not be assessed for taxation in the magisterial district
20 where the same were on the first day of the assessment year,
21 but which have been removed therefrom, shall be assessed in the
22 magisterial district where the same were on the first day of the
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23 assessment year ; but the assessment and payment of taxes in any
24 county or district in any year shall exonerate the owner of
25 such property in any other county or distriect for such year:
26 Provided, however, That in cases of the assessment of lease-
27 hold estates a sum equal to the valuations placed upon such
28 leasehold estates shall be deducted from the total value of the
29 estate, to the end that the valuation of such leasehold estate
30 and the remainder shall aggregate the true and actual value of
31 the estate. ;

Sec.'5. The value of any credit, if the solvency of the party
liable therefor be doubtful or if the claim be disputed, shall be
estimated at its probable worth ; if it be payable in anything but
money, its probable value in money, to be fixed by the assessor,
is to be listed; if a solvent credit bear interest which has not
been paid, the amount of principal and interest, caleulated up
to the first day of the assessment year of the year for which the
assessment is made shall be listed ; but if it do not bear interest,
and be not due, the interest for the time it has run from the
10 first day of the assessment until it be due and payable, may be
11 deducted. Investment, in notes, bonds, bills, stocks and other
12 intangible property, shall be rated by the assessor at their
13 market price, or if there be no known market price, then at their
14 proper value, according to the rule preseribed in this chapter.

Sec. 6. When the property, stock or capital of any company,
2 whether incorporated or not, is assessed to such company, no
3 person owning any share, portion or interest therein, shall be
4 required to list the same or be assessed with the valuation
5 thereof. :

Sec. 7. Nothing contained in this chapter shall be construed
2 to require any person to furnish, or the assessor to take, a list
3 of the several articles of such person’s household and kitchen
4
5

WO WN

furniture, except as required under the provisions of section
two of this article.
Sec. 8. Any transient person desiring to offer or furnish for
2 sale, either by auction or otherwise, any goods or merchandise
3 not assessed for the purpose of taxation in any county in this
4 state, shall apply to the assessor of the county in which such
5 goods or merchandise is about to be offered or furnished for sale,
6 and have the value thereof ascertained and assessed with taxes,
7 as like property is valued and assessed, and shall, before selling
8 any of such goods or merchandise, pay to such assessor the taxes
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levied for the current year. If at the time of such valuation
any payment of taxes the levies for the current year shall not
have been ascertained, the assessor shall assess such valuation
according to the rate of taxation levied for the previous assess-
ment year, for all purposes for which such goods or merchan-
dise is liable to be assessed for the current year, in the place
where they are to be offered or furnished for sale. If the
amount thus ascertained and paid is afterward ascertained to
be in excess of the taxes levied for the current year, he shall
have such excess refunded to him. The assessor shall at the
time he so values such goods or merchandise and collects the
taxes thereon, if his personal property book has not been com-
pleted and certified, enter such valuation therein, under the
appropriate heading in the name of the owner of such goods or
merchandise. If at the time of such valuation and collection of
taxes thereon such personal property books shall have been com-
pleted and certified, he shall enter the same in the supplement to
the copy of such book retained by him, and in either event he
shall furnish to the auditor, to the clerk of the county court
and to the municipality, if any, interested therein, respectively,
certifies of such valuation and of the amount of taxes collected
thereon by him. The auditor and such clerk shall preserve such
certificates in their respective offices, and, if the entry of such
valuation and assessment of taxes thereon shall not have been
made in the personal property book before copies thereof have
been certified, they shall also enter the amount of such valuation
so certified to them in the supplements to their respective =opies
of such personal property book. The assessor shall deliver to
such person a receipt for the amount of taxes paid by him,
stating therein the character of the goods or merchandise on
which such taxes were paid, the value assessed thereon, and the
amount of taxes and the year for which the same were paid.
Such receipt shall be signed by the assessor and attested by the
clerk of the county court, and when so signed and attested shall
operate as a discharge to such person holding the same for any
further liability for taxes in any county of the state on account
of such goods or merchandise for that year; but it shall not re-
lieve him from all liability for taxes on account of goods or
merchandise which he has not reported to the assessor to be
valued, and on which he has not paid the taxes as herein pro-
vided. The assessor shall report to the clerk of the county court all
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taxes collected by him, under this and the preceding section, upon
property assessed by him after he has completed and certified
his personal property book, and it shall be the duty of such
clerk to charge the same against him in the supplement to the per-
sonal property book filed with such clerk. Any such person
who shall violate any of the provisions of this section shall be
guilty of a misdemeanor, and shall be fined not less than fifty
nor more than five hundred dollars. The assessor shall appor-
tion the taxes collected by him under the provisions of this sec-
tion, and shall account therefor to the county, district and mu-
nicipality entitled thereto, according to the rate levied for the
current year for each of them. Any assessor who shall fail to
perform the duty required of him by this section shall forfeit
not less than twenty-five nor more than one hundred dollars.
If he shall fail to account for any taxes collected by him under
the provisions of this section he shall be guilty of embezzle-
ment, and shall, in addition to the foregoing penalty, be pun-
ished therefor according to law.

Sec. 9. The assessor shall ascertain from each person in his
county, who acts under the order of any court as receiver or
commissioner, the amount of all moneys and bonds, or other
evidence of debt, under his control, and thé style of the suit
in which such fund belongs and, from the clerk of such court,
the amount deposited by order of such court in any banking
institution or national banking association to the credit of any
suit in such court, and the style of such suit.

Sec. 10. If the assessor discover that any taxes on personal
property were omitted in any former years, he shall proceed as
provided in section five of article three of this chapter.

ARTICLE VI

2
3
4

5
6
7
8
9
0
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Section 14. The clerk of the county court of every county
in which any property lies which was so assessed shall, within
thirty days after the county and district levies are laid by such
court, certify to the auditor the amount levied upon each one
hundred dollars’ value of the property of each class in the
county for county purposes, and on each one hundred dollars
of the value of the property of each class in each magisterial
district for the district purposes. It shall be the duty of the
secretary of the board of education of every school district
and independent district in which any part of the property
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lies, within thirty days after the levies are laid therein for
free school and building purposes, or either, to certify to the
auditor the amount so levied on each one hundred dollars’
value of the property of each class therein for each of such
purposes; and it shall be the duty of the recorder, clerk or
other recording officer of every municipal corporation in which
any part of the property lies, within the same time, after levies
are laid therein for any of the purposes authorized by law, to
certify to the auditor the amount levied upon each one hundred
dollars’ value of the property of each class therein for each
and every purpose.

Sec. 16. As soon as possible after the valuation of the prop-
erty of such owner or operator is fixed by the board of public
works or by the circuit court on appeal as aforesaid, and after
he shall have obtained the information herein provided for to
enable him to do so, the auditor shall assess and charge each
class of property of every such owner or operator with the
taxes properly chargeable thereon, in a book to be kept by him
for that purpose, as follows: (a) With the whole amount of
taxes upon such property for state and state school purposes,
if any such taxes are levied;.(b) with the whole amount of
taxes on such property in each county for county purposes;
(e) with the whole amount of taxes on such property in each
magisterial district for road and other distriect purposes, other
than free school and building purposes; (d) with the whole
amount of taxes on such property in each school district and
independent school district for free school and building pur-
poses; (e) with the whole amount of taxes on such property
in each municipal corporation for each and all of the purposes
for which a levy therein was made by the municipal authorities
of such corporation.

Sec. 2. The various provisions of this article shall be con-
strued as separable and several and should any of the provi-
sions or parts thereof be construed or held to be unconstitu-
tional or, for any other reason, invalid. the remaining prov1-
sions of this act shall not be thereby affected.

All acts, general or special, inconsistent with the provisions
of this act are hereby repealed.
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CHAPTER 41
(House Bill No. 554—By Mr. Hiner, Mr. Speaker)

AN ACT to amend and rcenact section two, article one; sections
twenty-four, twenty-five and twenty-seven, article three; and
to add section twenty-four-(a) to article three, chapter eleven
of the code of West Virginia, one thousand nine hundred
thirty-one, relating to the review of assessments.

[Passed March 11, 1933 : in effect from passage.

ArTICLE 1.
SEC.

2, Duties and powers of tax commis-
sioner concerning the assessment
and collection of taxes; may ap-
point appraisers and experts to
ascertain value for assessment
purposes; powers of such ap-
praisers and experts; procedure
if subpoenaed wituess refuses to
appear and testify; removal of
assessor or collecting officer.

ArTICLE III.

SEc.

24. County court to review and equal-
ize assessments ; duty of assessor
and assistants to attend; classi-
fication or taxability not re-
viewed ; notice to property owner
of increase; notice of general in-
crease in any one district; notice
of meeting by clerk of county
court ; if property owner fails to

Approved by the Governor.]

SEcC.
apply for relief after review by
court, levies extended.

24-(a). If taxpayer dissatisfied with

classification or believes property
exempt, rotest to assessor;
action on by assessor; action on
by tax commissioner; appeal to
. circult court by assessor or tax-
payer; forms for certification.

25. Appeal by taxpayer to circuit court;
notice to prosecuting attorney
and by him to tax commissioner ;
appeal by state or taxpayer; pro-
cedure on appeal; orders and
certification; appeal by either
party to supreme court of ap-
peals.

27. Application to county court by tax-
payer or state for correction of
mistake or clerical error: notice
to opposing party ; procedure on ;
effect of order or judgment on.

Be it enacted by the Legislature of West Virginia:

That section two, article one; sections twenty-four, twenty-five
and twenty-seven, article three, are hereby amended, and section
twenty-four-(a), article three, chapter eleven of the code of West

Virginia, one thousand nine hundred thirty-one, is added, to read
as follows:

ARTICLE I

Section 2. It shall be the duty of the tax commissioner to
see that the laws concerning the assessment and collection of
all taxes and levies, whether of the state or of any county, dis-
trict or municipal corporation thereof, are faithfully enforced.
He shall prepare all proper forms and books for the use and
guidance of assessors, and shall perform all such other duties
as may be required by law. He shall from time to time visit the
several counties and municipal corporations of the state; shall
inspect the work of the several assessors, county courts, justices,
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prosecuting attorneys, clerks of the courts, sheriffs, constables
and collecting officers, among whom are included commissioners
of school lands, and shall confer with them respecting such
work for the future. In such conference, or by writing or
otherwise, he may inquire into the proceedings of any such offi-
cer, make to him such suggestions respecting the discharge of
his duty as may seem proper, and give such information and
require such action as will tend to produce full and just assess-
ments throughout the state, and the diligent collection of all
taxes and levies; including licenses and inheritance taxes, and
of fines.

The tax commissioner may, with the approval of the board
of public works, appoint competent persons to appraise prop-
erty values, and may employ experts to examine and report
upon the different kinds and classes of property in the state,
with a view to ascertaining the true and actual value thereof
for assessment purposes, to the end that he may furnish to
county assessors, county courts and the state board of public
worlks more accurate information, and more effectively aid and
supervise the assessors and the county courts in their work of
assessment and valuation of property for purposes of taxation.
Any such appraiser, or expert person, so appointed by the tax
commissioner for the purpose of ascertaining property values,
as aforesaid, shall have authority to examine, under oath, the
owner or owners, of any property subject to taxation in this
state as to any matters touching the value thereof; and he may
examine, under oath, any other person as to any pertinent facts
or matters within his knowledge, relative to the character and
value of any such property. And, for the purposes of this
provision, such appraisers and expert examiners shall have au-
thority to administer oaths and to subpoena witnesses. If any
person refuse to appear and to testify in response to any sub-
poena issued by such appraiser or expert examiner, he may
apply to any judge of any criminal, intermediate, common
pleas or circuit court, or the clerk thereof, either in term time
or in vacation, for subpoena, or other proper process, for any
such witness; and the judge of the court, or such clerk shall
thereupon issue a subpoena, or other proper process, requiring
the attendance and testimony of any such person before such
appraiser, or examiner, and if such person refuse to obey any
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50 such order, he shall be guilty of contempt and punished accord-
51 ingly.

52  Upon the application of any officer concerned with the assess-
53 ment or collection of taxes, he shall as to any matter specified
54 by such officer, make like suggestions and give like information.
55 In case of the failure of any assessing or collecting officer in
56 the discharge of any duty, imposed upon him by law, the said
57 tax commissioner shall, after due notice to any such assessor
58 or collecting officer, proceed to enforce such penalty as may
59 be provided by law, including, in any proper case, the removal
60 of such officer, and to that end he is authorized to appear betore
61 any court or tribunal having jurisdiction. He may cause the
62 violation of any law respecting the assessment or collection of
63 taxes to be prosecuted. He may also be heard before any court,
64 council or tribunal, in any proceeding in which an abatement
65 of taxes is sought. ’

ARTICLE III

Section 24. The county court shall annually, not later than

2 the fifth day of July, meet for the purpose of reviewing and
3 equalizing the assessment made by the assessor. It shall not ad-
4 journ for longer than three days at a time until this work is
5 completed, and shall not remain in session for a longer period
6 than twenty-five days. At the first meeting, the assessor shall
7 submit the property books for the current year, which shall
8 be complete in every particular, except that the levies shall not
9 be extended. The assessor and his assistants shall attend and
10 render every assistance possible in connection with the value
11 of property assessed by them. The court shall proceed to ex-
12 amine and review the property books, and shall add on the hooks
13 the names of persons, the value of personal property and the
14 description and value of real estate liable to assessment which
15 was omitted by the assessor. They shall correct all errors in the
16 names of persons, in the deseription and valuation of property,
17 and they shall cause to be done whatever else may be necessary
18 to make the valuation comply with the provisions of this chap-
19 ter. But in no case shall any question of classification or tax-
20 ability be considered or reviewed. If the court determine that
21 any property or interest is assessed at more or less than its true
22 and actual value, it shall fix it at the true and actual value. But
23 no assessment shall be increased without giving the property
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owner at least five days’ notice, in writing, and signed by the
president of the court, of the intention to make the increase.
Service upon the property owner shall be sufficient, or upon his
agent or attorney in person, or if sent by registered mail to
such property owner, his agent, or attorney, at the last known
place of abode. If he be not found and have no known place of
abode, then notice shall be given by publication once in some
newspaper published in the county, at least five days prior to
the increase. When it is desired to increase the entire valuation
in any one district by a general increase, notice shall be given
by publication in two newspapers published in the county, once
each week for two consecutive weeks, and completed at least five
days prior to the increase in valuation. When an increase is
made the same valuation shall not again be changed, unless
notice is again given as heretofore provided.

The clerk of the county court shall publish notice once each
week for three successive weeks before the meeting of the county
court in two newspapers of general circulation published in
the county, of opposite polities, if there be any; if there be no
newspaper published in the county, notice shall be published
in some newspaper of general circulation. The notice shall state
briefly the time, place and general purpose of the meeting. The
expense of publication shall be paid out of the county treas-
ury. -

If any person fails to apply for relief at this meeting he
shall have waived his right to ask for correction in his assess-
ment list for the current year, and shall not thereafter be per-
mitted to question the correctness of his list as finally fixed by
the county court, except on appeal to the circuit court. After
the county court completes the review and equalization of the
property books, a majority of the court shall sign a statement
that it is the completed assessment of the county for the year;
then the property books shall be delivered to the assessor and the
levies extended as provided by law.

Sec. 24-(a). At any time after property is returned for tax-
ation and up to and including the time the property books are
before the county court for equalization and review, any tax-
payer may apply to the assessor for information regarding the
classification and taxability of his property. In case the tax-
payer is dissatisfied with the classification of property assessed
to him or believes that such property is exempt or otherwise not
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subject to taxation, he shall file his objections in writing with
the assessor. The assessor shall decide the question by either
sustaining the protest and making proper corrections, or by
stating, in writing if requested, the reasons for his refusal. The
assessor may, and if the taxpayer requests, the assessor shall,
certify the question to the state tax commissioner in a state-
ment sworn to by both parties, or if the parties are unable to
agree, in separate sworn statements, giving a full description
of the property and any other information which the tax com-
missioner may require.

The tax commissioner shall, as soon as possible on receipt of
the question, but in no case later than August first of the assess-
ment year, instruct the assessor as to how the property shall be
treated. The instructions issued and forwarded by mail to the
assessor shall be binding upon him, but either the assessor or the
taxpayer may apply to the circuit court of the county for the
review of the question of classification and taxability in the
same fashion as is provided for appeals from county court in
section twenty-five of this article. The tax commissioner shall
prescribe forms on which the aforesaid questions shall be cer-
tified and he shall have the authority to pursue any inquiry and
procure any information which may be necessary for the dis-
position of the issue.

Sec. 25. Any person claiming to be aggrieved by any assess-
ment in any land or personal property book of any county who
shall have appeared and contested the valuation or whose assess-
ment has been raised by the county court above the assessment
fixed by the assessor, or who contested the classification or
taxability of his property may, at any time up to thirty days
after the adjournment of the county court, apply for relief to
the circuit court of the county in which such books are made
out; but he shall, before any such application is heard, give
ten days’ notice to the prosecuting attorney of the county,
whose duty it shall be to attend to the interests of the state,
county and distriet in the matter, and the prosecuting attorney
shall give at least five days’ notice of such hearing to the tax
commissioner. The right of appeal from any assessment by
the county court, as hereinbefore provided, may be taken either
by the applicant or by the state, and in case the applicant, by
his agent or attorney, or the state, by its prosecuting attorney
or tax commissioner, desires to take an appeal from the decision
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of the county court, the party desiring to take such an appeal
shall have the evidence taken at the hearing of the application
before the county court. If there was an appearance by or on
behalf of the owner before the county court, or if actual notice,
certified by such court, was given to the owner, the appeal,
when allowed by the court or judge, in vacation, shall be de-
termined from the evidence so certified. I1f, however, there was
no actual notice to such owner, and no appearance by or on
behalf of the owner before the county court, or if a question
of classification or taxability is presented, the matter shall be
heard de novo by the circuit court. If, upon the hearing of
such appeal, it is determined that any property has been valued
at more than its true and actual value, or illegally classified or
assessed, the circuit court shall, by an order entered of record,
correct the assessment, and fix the property at its true and
actual value. A copy of such order or orders entered by the
circuit court reducing the valuation shall be certified to the
auditor by the clerk within twenty days after the entering of
the same, and every order or judgment shall show that the
prosecuting attorney or tax commissioner was present and de-
fended the interest of the state, county and district. If it be
ascertained that any property has been valued too high, and that
the owner has paid the excess tax, it shall be refunded to him,
and if not paid he shall be relieved from the payment thereof.
If it is ascertained that any property is valued too low the cir-
cuit court shall, by an order entered of record, correct the valu-
ation and fix it at its true and actual value. A copy of any
order entered by any circuit court increasing the valuation of
property shall be certified within twenty days to the auditor
the county clerk and the sheriff, and it shall be the duty of the
auditor, the county clerk and the sheriff to charge the taxpayer
affected with the increase of taxes occasioned by the increase of
valuation by applying the rate of levies for every purpose in
the distriet where such property is situated for the current year.
The order shall also be filed in the office of the auditor and clerk
of the county court. Any order disposing of a question of
classification or taxability shall be similarly prepared, certi-
fied and filed, and the increase or decrease of taxes resulting
shall be treated as provided above for changes in valuation.
The state or the aggrieved taxpayer may appeal a question of
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valuation to the supreme court of appeals, if the assessed
value of the property is fifty thousand dollars or more, and
either party may appeal a question of classification or tax-
ability.

Sec. 27. Any taxpayer, or the prosecuting attorney or tax
commissioner on behalf of the state, county and districts, claim-
ing to be aggrieved by any entry in the property books of the
county, resulting from a mistake or clerical error may, within
one year from the time the property books are delivered to the
sheriff, apply for relief to the county court of the county in
which such books are made out. Before the application is
heard, the taxpayer shall give notice to the prosecuting attorney
of the county or the state shall give notice to the taxpayer, as
the case may be. The application, whether by the taxpayer or
the state, shall have precedence over all other business before
the court; but any order or judgment shall show that either
the prosecuting attorney or the tax commissioner was present
defending the interests of the state, county and district.

In the event it is ascertained that the applicant is entitled
to relief, taxes already paid shall be refunded and if charged,
but not paid, the applicant shall be released from payment.
‘Whenever any correction is made by the county court, the clerk
shall certify copies of the order to the auditor, to the sheriff
and to the assessor, and in the case of real estate, the assessor
shall thereupon make a correction in acecordance with the order
in his land book for the next year. Any such order delivered to
the sheriff or other collecting officer shall restrain him from
collecting so much as is erroneonsly charzed acainst the tax-
payer, and, if already collected, shall compel him to refund the
money if such officer has not already paid it-into the treasury.
In either case, when indorsed by the person exonerated, it shall
be sufficient voucher to entitle the officer to a credit for so
much in his settlement which he is required to make. If the
applicant be the state, the order certified to the sheriff shall
show the correct amount of taxes due the state, county and dis-
tricts and shall be sufficient to authorize collection in the same
manner as for other state, county and district taxes.
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"CHAPTER 42
(Senate Bill No. 140—By Mr. White, of Hampshire)

AN ACT to amend and reenact section one, article eleven, chapter
eleven of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to inheritance and transfer taxes.

[Passed March 11, 1933 : in effect from passage. Became a law without the approval
of the Governor.]

SEc. SEc.

1. A state tax imposed on certnlnl dred dollars or more in value.
transfers of property of flve hun-

Be it enacted by the Legislature of West Virginia:

That section one, article eleven, chapter eleven of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 1. A tax, payable into the treasury of the state, shall
be imposed upon the transfer, in trust, or otherwise, of any
property, or interest therein, real, personal, or mixed, of five
hundred dollars or more if such transfer be

(a) By will or by laws of this state regulating descent and
distribution from any person who is a resident of the state at
the time of his death and who shall die seized or possessed of
property; .

(b) By will or by laws regulating descent and distribution
10 of property within the state, or within its jurisdiction, and the
11 decedent was a nonresident of the state at the time of his
12 death; %

13 (e) By a resident, or be of property within the state, or
14 within its jurisdiction, by a nonresident, by deed, grant, bar-
15 gain, sale or gift, made in contemplation of the death of the
16 grantor, bargainor or donor, or intended to take effect in pos-
17 session or cnjoyment at or after such death. Every transfer
18 by deed, grant, bargain, sale or gift, made within three years
19 prior to the death of the grantor, bargainor, vendor, or donor,
20 of value of five hundred dollars, or in excess thereof, at the
21 time of such transfer in the nature of final disposition, or dis-
22 tribution of an estate, and without adequate valuable considera-
23 tion, shall be construed to have been made in contemplation of
24 death within the meaning of this article;

25 (d) If any person shall transfer any property which he
26 owns, or shall cause any property, to which he is absolutely en-

O o =0 Ok W

*See chapter thirty-six, acts extraordinary session 1933, fn this volume.
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27 titled, to be transferred to, or vested in himself and any other
28 person jointly so that the title therein, or in some part thereof,
29 vest any survivorship in such other person, a transfer shall be
30 deemed to occur and to be taxable under the provisions of this
31 article upon the vesting of such title;

32 (e) Whenever any person shall exercise a power of ap-
33 pointment derived from any disposition of property made, such
34 appointment when made shall be deemed a transfer taxable
35 under the provisions of this article, in the same manner as
36 though the property to which such appointment relates be-
37 longed absolutely to the donee of such power and had been be-
38 queathed or devised by such donee by will; and whenever any
39 person possessing such a power of appointment so derived shall
40 omit or fail to exercise the same within the time provided there-
41 for, in whole or in part, a transfer taxable under the pro-
42 visions of this article shall be deemed to take place to the ex-
43 tent of such omission or failure, in the same manner as thougau
44 the person thereby becoming entitled to the possession or en-
45 joyment of the property to which such power reiated had
46 succeeded thereto by a will of the donee of the power failing to

47 exercise such power, and shall take effect at the time of such
48 omission or failure.

CHAPTER 43
(Sen. Com. Sub. for House Bill No. 41—Qriginating in the Senate
) Committee on the Judiciary)

AN ACT to authorize county courts and boards of education to
fund their indebtedness, other than bonded indebtedness, rep-
resented by orders, drafts or warrants at a lower rate of in-
terest than six per cent, and to authorize the cancellation of
such orders, drafts or warrants and to issue in lieu thereof new
orders, drafts or warrants in such denominations as such
boards or court may deem advisable and convenient.

[Passed March 11, 1933 in effect ninety days from passage.

Became a law witbout
the approval of the Governor.]

SEc. SEC.

1. County courts and boards of educa- any order or draft not binding
tlon may fund any indebtedness when origlnally issued: new
represented by orders or drafts orders to bLe for priuclpal and
by taklng up such orders or Interest of old orders and old
drafts aod lssuing new orders or orders to be cancelled and filed
drafts on same fund; what new with clerk of county court: rate
orders to show : authorlty here- of interest, after endorsement by
in not to make legal or bLinding sheriff, on new orders.

Be it enacted by the Legislature of West Virginia:

Section 1. County courts and boards of education may, upon
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the application of the owner or holder or holders, by an order
entered of record, fund any indebtedness represented by orders,
drafts, or warrants by taking up one or more of such orders,
drafts, or warrants issued on the same fund, and issue in lieu
thereof new orders, drafts or warrants to the person or persons
entitled to receive the sums of money due upon said orders,
drafts, or warrants, and in which orders there shall be set out
in detail the number of each order, draft, or warrant, the date
thereof, to whom issued, the fund or funds on.which drawn,
the name of the present holder thereof, or the person or per-
sons entitled to receive the sum due thereon, if interest-bearing
the date from which interest began, the eredits, if any endorsed
thereon, and the date thereof, and such other information so
as to completely identify the orders, drafts or warrants for
which new orders, drafts or warrants are issued: Provided,
however, That no power or authority herein given or contained
shall be construed to make legal and binding any order, draft
or warrant not legal and/or binding when originally ordered
and/or issued by any county court or board of education. The
court and/or boards shall when the orders, drafts or- warrants
are interest-bearing, in issuing such new orders, drafts or war-
rants, issue them on the same fund upon which the original
order, draft or warrant was issued and for the aggregate
amount of unpaid principal and interest to that date, and can-
cel all such orders, drafts or warrants funded and file the same
with the clerk of the county court of their county for preserva-
tion. All such new orders, drafts or warrants shall not become
interest-bearing until the same shall have been presented to the
sheriff for payment and endorsed as provided by law, and when
so presented shall draw interest at five and one-half per cent
per annum.
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CHAPTER 44

(Senate Bill No. 15—By Mr. Wiseman)

AN ACT to amend and reenact section seven, article five, chapter
seven of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to nonpayment of orders by the sher-

iff, ex officio county treasurer in the several counties of the
state.

[Passed March 11, 1933 : in effect ninety days from passage.

Became a law without
the approval of the Governor.)

Sec.

SEcC.
7. Indorsement and interest on orders senting to and {ndorsement by
presented to sheriff, when no

sheriff : interest bearing periods
funds to pay same; second pre- . of order if funds available.

Be it enacted by the Legislature of West Virginia:

That section seven, article five, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted so as to read as follows:

Section 7. If, when an order is presented to the sheriff, there
are no funds to pay the same, the person entitled to receive the
snm of money specified in such order may require the sheriff
to indorse thereon, or write across the face thereof, the words
‘‘presented for payment,’’ with the proper date, and sign the
same; and the order, if it was due at the time of presentment,
shall in such case be payable with legal interest from such date:
Provided, however, That any such order not paid when pre-
sented as aforesaid shall again be presented to the sheriff for
payment by the person entitled to receive the money thereon
not later than the first day of December after such indorse-
12 ment, and if not so presented, no further interest shall be al-
13 lowed or paid on such order thereafter, unless such order shall
14 be so presented and indorsed as aforesaid a second time by the
15 sheriff: Provided, however, That in no event shall any such
16 order issued subsequent to January one, one thousand nine hun-
17 dred thirty-three, bear interest for a longer period than one
18 year and six months from the date of its issue: And provided
19 further, That as to all .such orders issued on or before January
20 one, one thousand nine hundred thirty-three, such interest-
21 bearing period shall not exceed three years six months from the
22 date of the issue thereof. But if the sheriff, having funds to
23 pay the same, fail to pay any county order properly endorsed,
24 when presented to him during business hours by a person en-
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25 titled to receive the money therein specified, if the same be
26 then due and payable, he and his sureties, and the personal
27 representatives of such of them as are dead, shall be liable to
28 the person entitled to receive the money due 6n such county
29 order, for the whole amount due thereon at the time of such
30 presentation, with legal interest on such amount from that time
31 until payment, and ten per cent on the same amount as dam-
32 ages.

CHAPTER 45
(House Bill No. 422—By Mr. Carden, by request)

AN ACT to amend and reenact section five, article two, chapter
forty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, relating to probation officers, their com-
pensation and expenses. '

[Passed March 10, 1833 ; in effect from passage. Became a law without the approval
of the Governor.]

SEC. SEc.

3. Apgointment of probation officers eighteen thousand population;
y courts baving juvenile juris- ’ in counties of thirty thousand
diction ; appointment and sala- population or more ; county board
rles of chtef and assistant pro- to pass on appointments; filing
bation officers in countles of more of appointments and oath of
than forty-eight thousand popu- appointee; fixing, apportion-
latlon : in countles of ecighteen ment and payment of compen-
thousand or over, or less than sation and expenses; appoint-
forty-cight tbousand populatlon; ment of officers to serve without
one appointed, salary and ex- pay.

penses ; in countles of less than

Be 1t enacted by the Legislature of West Virginia:

That section five, article two, chapter forty-nine of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and recnacted to read as follows:

Section 5. The courts in this state which have and exercise
2 juvenile jurisdiction shall have authority to appoint any number
3 of discreet persons of good moral character to serve as proba-
4 tion officers during the pleasure of the court so appointing; but
5 such probation officers shall receive no compensation from the
6 county treasury except as herein provided.
7 Of the number of probation officers named and designated
8 by the court those who may receive compensation from the
9 county shall be as follows: In counties having a population of
10 forty-eight thousand or over, one or two probation officers may
11 be appointed, in the discretion of the judge.  I1f two are ap-
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12 pointed, one shall be designated as chief probation officer and the
13 other as assistant probation officer. The chief probation officer
14 shall receive a salary not exceeding eighteen hundred dollars
15 per year, and the assistant shall receive a salary not exceeding
16 twelve hundred dollars per year, and expenses shall be allowed
17 each probation officer in a sum not exceeding one hundred dol-
18 lars per year: Provided, That in counties having a population
19 of sixty thousand or over, the county court may pay the chief
20 probation officer the sum of three hundred dollars per annum
21 for each ten thousand of population or fraction thereof: Pro-
22 vided further, That the maximum sum paid any probation offi-
23 cer under this section shall not exceed three thousand dollars
24 per annum. In counties having a population of eighteen thou-
25 sand or over, or less than forty-eight thousand, one probation
26 officer may be appointed (but in Berkeley county the court shall
27 appoint the sheriff as such probation officer at a salary not to
28 exceed six hundred dollars per year), except in the county of
29 Wyoming, where the sheriff of said county shall be the probation
30 officer without additional compensation or expense; and ex-
31 penses shall be allowed the probation officer of any such county
32 in a sum not to exceed one hundred dollars per year. In any
33 county of less than eighteen thousand population, one proba-
34 tion officer, at a salary of not to exceed one hundred dollars per
35 year, shall be appointed by the judge of the court having and
36 exercising juvenile jurisdiction, whenever, in the opinion of the
37 judge, the county superintendent of schools, and a majority of

38 the members of the county court of such county it shall be nec-

39 essary so to care for the delinquent children of the county. In

40 counties having a population of thirty thousand or over, when-

4] ever, in the opinion of the judge, a majority of the members of

42 the county court, and the county superintendent of schools, ad-

43 ditional probation officers to those allowed herein are necessary,

44 for the care of the delinquent children, not to exceed two as-

45 sistant probation officers may be appointed in the manner pro-

46 vided by this article, at a salary of not to exceed six hundred

47 dollars per year each.

48 The county superintendent of schools and the county commis-

49 sioners in their respective counties shall- constitute a board to

50 investigate the competency of any person to act as a probation

51 officer whenever such probation officer is to receive from the

52 county a salary or other compensation provided for under this
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section. Any judge desiring to appoint such probation officer
shall transmit the name of such prospective appointee to such
board of the county in which such appointment is to be made,
and it shall be the duty of a majority of such board to approve
or disapprove of such appointee within thirty days after sub-
mission of such name by such judge, and failure to act thereon
within such time shall constitute an approval of such appointee,
and such judge may then make the appointment. If a majority
of such board are of the opinion that such appointee does not
possess the qualifications for a probation officer, they shall notify
the judge of their conclusions within thirty days from the sub-
mission of such name to the respective members thereof, where-
upon it shall be the duty of the judge to withdraw such name
and to submit another name for the approval of such board.

The appointment of probation officers and the approval there-
of as to the qualification of such officers by the board herein
designated, shall be filed in the office of the clerk of the juvenile
court. Probation officers shall take such oaths as is required of
other county officers to perform their duties, and file it in the
office of the clerk of the county court of the county where they
have been appointed, in which office the same shall be preserved
and recorded as in the case of oaths of other county officers.

Salaries or compensation of paid probation officers shall be
fixed by the judge, not to exceed the sum herein provided for,
and any bills for expenses, not exceeding the sums herein pro-
vided for, shall be certified to by the judge as being necessary
in and about the performance of the duties of the probation
officer or officers. The court or judge having jurisdiction may,
if it be deemed best, apportion the allowance to probation offi-
cers among any two or more of them, but the total amount for
any county shall not exceed the amount for such county fixed
herein. The compensation and expenses allowed to probation
officers hereunder shall be paid in monthly installments from the
county treasury.

Nothing herein contained, however, shall be held to limit or
abridge the power of the judge to appoint any number of per-
sons as probation officers that may be willing to serve without

pay from the county for their services and that the judge may
see fit to appoint.
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CHAPTER 46
(House Bill No. 247—By Mr. Thomas)

AN ACT to amend and reenact section twenty-two, article eleven,
chapter sixty-one of the code of West Virginia, one thousand
nine hundred thirty-one, and to amend said section in such
manner as to repeal the portion thereof providing for the ap-
pointment of some person other than the sheriff as probation
officer in counties having a population of one hundred thou-
sand or more, as provided therein, and as enacted by chapter
twenty-nine, acts of the West Virginia legislature, regular
session, one thousand nine hundred twenty-nine,

[Passed March 8, 1933 ; in effect from passage. Became a law without the approval
f the Governor.)

SEc. SEc.

22. Probation of minor for offense not

2 peace or mayor ; what may be re-
capital or of any one guilty of

) quired of probationer ; sheriff to
misdemeanor by courts, except be probation ofticer, duties; du-
Justice of the peace; probation ties and powers of probation
by appellate court of person

officer.
convicted before Justice of the

Be it enacted by the Legislature of West Virginia:

That section twenty-two, article eleven, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:

Section 22. Whenever, in any court of this state having

2 original jurisdiction of criminal actions, except a justice of the

3 peace, a person under the age of twenty-one years is convicted

4 of or pleads guilty to any offense not capital, or a person of any

5 age is convicted of or pleads guilty to a misdemeanor, such

6 court, whenever it shall appear to the satisfaction of the court

7 that the ends of justice and the best interest of the public, as

8 well as of the defendant, will be subserved thereby, shall have

9 power to suspend the imposition or execution of sentence and to

10 place the defendant upon probation for such period and upon
11 such terms and conditions as it deems best; or the court may
12 impose a fine and may also place the defendant upon probation
13 in the manner aforesaid. The court may revoke or modify any
14 condition of probation; or may change the period of probation,

15 provided that the period of probation, together with any exten-
16 sion thereof, shall not exceed five years.
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16-a ~Whenever any person stands convicted, before a justice of

17
18
19
20
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24
25
26
27
28
29

the peace or the mayor of any incorporated city or town, acting
as ex officio justice of the peace as provided by statute, either
upon his own plea of guilty or after trial, and upon whom
either a fine or jail sentence has been imposed, such person may
file in any court to which an appeal would lie in such case, or
with the judge thereof in vacation, his petition in writing
seeking to be placed upon probation and accompanying such
petition with a transcript of the docket of such justice or mayor.
‘Whereupon the court shall have power to act upon such peti-
tion and suspend the execution of such sentence, and otherwise
deal with the petitioner in accordance with the provisions of
this section as fully and completely as if conviction had been
had in any court of said county having general criminal juris-

30 diction.

31
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While on probation the defendant may be required to pay,
in one or several sums, a fine imposed at the time of being
placed on probation, and may also be required to make restitu-
tion or reparation to the aggrieved party or parties for actual
damages or loss caused by the offense for which conviction was
had, and may also be required to provide for the support of
any person or persons for whose support he is legally respon-
sible.

The sheriff of each county shall be and is hereby made the
probation officer for such county.

It shall be the duty of a probation officer to investigate any
case referred to him for investigation by the court in which he
is serving and to report thereon to the court. The probation
officer shall furnish to cach person released on probation under
his supervision a written statement of the conditions of proba-
tion and shall instruct him regarding the same. Such officer
shall keep informed concerning the conduct and condition of
each person on probation under his supervision and shall report
thereon to the court placing such person on probation. Such
officer shall use all suitable methods, not inconsistent with the
conditions imposed by the court, to aid persons on probation and
to bring about improvements in their conduct and condition.
Each officer shall keep records of his work; shall keep accurate

54 and complete accounts of all moneys collected from persons under

55

his supervision, and shall give recqipts therefor, and shall make
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56 at least monthly returns thereof ; shall make such reports to the
57 prosecuting attorney as he may at any time require; and shall
58 perform such other duties as the court may direct.

58-¢ On January first and July first of each year, and at such
59 other times as the court may direct, the probation officer shall
60 make a written report to the court giving the names of all per-
61 sons placed on probation during the previous year, together
62 with a brief statement of the conduct of each person while so on
63 probation. A copy of all such reports to the court shall also be
64 filed with the pardon attorney of the state not later than ten
65 days after such report shall have been filed with the court as
66 shall seem advisable.

67 At any time within the probation period the probation officer
68 may arrest the probationer without warrant, or the court may
69 issue a warrant for his arrest. Thereupon such probationer
70 shall forthwith be taken before the court. At any time after
71 the proLation period, but within the maximum period for which
72 the defendant might originally have been sentenced, the court
73 may issuc » wa.raat .nd cacse the defendant to be arrested
74 and brought before tbe court. Thereupon the court may re-
75 voke the probation or the suspension of sentence, and may im-
76 pose any sentence which might originally have been imposed.

77 © Nothing herein contained shall be construed to authorize a
78 justice of the peace to release any prisoner on probation, or as
79 affecting the provisions of chapter forty-nine of this code.

CHAPTER 47
(Senate Bill No. 2—By Mr. White, of Mingo)

AN ACT to amend and reenact section twenty, article two, chapter
six of the code of West Virginia, one thousand nine hundred
thirty-one, relating to payment of premiums on official bonds.

[Passed March 3, 1933 : in effect from passage. Became a law without the approval

of the Governor.]

Sec. . .
. 20. Officer or employee required to board of education not to exceed
give official bong. giving surety five dollars a thousand per an-

company bond, to be relmbursed bpum of premium charged for
by state, county, municipality or bond.

Be it enacted by the Legislature of West Virginia:

Sgc.

That section twenty, artic]e two, chapter six of the code of
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West Virginia, one thousand nine hundred thirty-one be amended
and reenacted so as to read as follows:
Sec. 20. Every officer or employee who is paid a salary,
2 and who is required to give an official bond by virtue of the
3 provisions of this article, and who furnishes a surety company
4 bond, shall be reimbursed by the state, county, municipality,
5 or board of education, as the case may be, the premium charged
6 by the surety company for such bond, not exceeding five dollars
7 a thousand per annum. '

CHAPTER 48
(House Bill No. 76—By Mr. Lubliner, by request)

AN ACT to amend and reenact section two, article seventeen,
chapter fifty of the code of West Virginia, one thousand nine
hundred thirty-one, relating to the fees of constables in civil
cases.

[Passed February 24, 1933; in effect from passage. Approved by the Governor.]
SEC. SEcC.

2. Tees of constables in civil cases ; fee for summoning Jjury and wit-
nesses for inquest.

Be it enacted by the Legislature of West Virginia:

That section two, article seventeen, chapter fifty of the code
of West Virginia, one thousand nine hundred thirty-one, be amend-
ed and reenacted to read as follows:

Section 2. Every constable shall be entitled to charge and
2 receive the following fees in civil cases: :
3 For removing a person by virtue of a warrant issued un-
4 der section fifteen, article one, chapter nine of this
5 code, to be charged to the county court of the county
6 for each mile of necessary travel, going and return-
7
8

ing _. $0.05
For service and return of summons to commence a suit
9 and for every additional summons______._._._________ 15
10 For serving and returning order of attachment, for each
11 garnishee summoned _____________________________ .50

12 For taking property under order of attachment, includ-
13  ing inventory and appraisement, besides the reasonable
14  expenses of removing, securing and keeping the prop-
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15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

erty attached

For subpoenas, for each person served therewith______ 25
For summoning and returning a jury

For levying an execution or distress warrant on personal
property and return——____———————_______1.00

For posting notices of sale . . - .40

For money collected, after levy, under execution or at-
tachment and paid to the justice.___________________ 5%

For making sale of personal property under distress war-

rant, after levy, upon the proceeds of such sale_______ 5%

If the claim under distress warrant be satisfied prior to sale
the constable or other officer to whom the warrant to distrain
was issued or the officer levying such warrant shall be entitled
to receive and collect only such fees as are provided for in this
section for making levy and also for posting notice of sale, if
such notice was posted.

For serving and returning other writs and notices not

specified in this section, each______________________ .15
For executing a writ of possession under section ten,

article one of this chapter_________________________ 2.00
For summoning the jury and witnesses for inquest on a

dead body, to be audited and paid from the treasury

of thecounty_ - ____________________ 3.00

For services not otherwise provided for, the same fees as
for a sheriff for similar cases.

CHAPTER 49
(Senate Bill No. 38—By Mr. Neale)

AN ACT to amend and reenact section ten, article seventeen, chap-

{Passed March 11, 1933: in eﬂ'ect trom passage.

Skc.
10.

ter seventeen of the code of West Virginia, one thousand nine
hundred thirty-one, relating to prepayment of tolls on toll
bridges, and penalties for violation thereof.
Became a law without the approval
f the Governor.)
SEc.
Payment of lawful tol! on bride be-

attomptlnf to evade, payment of
fore passage; penalty for over- lawful tol
charge; penalty for evading, or

Be it enacted by the Legislature of West Virginia:

That section ten, article seventeen, chapter seventeen of the code
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of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows: :

Section 10. The proprietor of any toll bridge may require
lawful toll to be paid previously to a passage thereover. But if
there be demanded at any such bridge more than is lawful, the
proprietor shall forfeit to the party aggrieved so much as is
illegally demanded and a further sum of not less than two nor
more than fifteen dollars. Whoever shall knowingly or inten-
tionally defraud, or attempt to defraud, the proprietor of any
toll bridge by evading, or attempting to evade, the payment of
lawful toll for crossing such bridge, or whoever shall aid an-
10 other to evade, or attempt to evade, the payment of such toll,
11 shall be guilty of a misdemeanor, and for every such offense
12 shall, upon convictien thereof, be fined not in excess of ten
13 dollars.

© OO W

CHAPTER 50
(House Bill No. 90—By Mr. Hickel)

AN ACT amending and reenacting section three, article seven,
chapter seven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended and reenacted by section three,
chapter nineteen of the acts of the extraordinary session of one
thousand nine hundred thirty-two, relating to the salaries of
circuit clerks. -

[Passed February 3, 1933:; in effect from passage. Approved by the Governor.]

Skec. ¢ Sec.

3. Salarles of clerks of circuit courts; retaln fees for naturallzatlon pro-
allowance for stenographer to ceedings and applications for
clerk, Plcasants county ; clerk to passports.

Be it enacted by the Legislature of West Virginia:

That section three of chapter nineteen of the acts of the special
session of one thousand nine hundred thirty-two, relating to the
salaries of county officers be amended and reenacted to read as fol-
lows:

Section 3. On and after the first day of January, one thou-
2 sand nine hundred thirty-three, the annual compensation of the
3 clerk of the circuit court (without further compensation for
4 acting as clerk of the criminal, intermediate, common pleas,
5 juvenile, and other courts of limited jurisdiction) in each county °
6 shall be as follows: Barbour county, thirteen hundred fifty dol-
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7 lars; Berkeley county, thirteen hundred fifty dollars; Boone
8 county, sixteen hundred dollars; Braxton county, two thousand
9 dollars; Provided further, That no assistant clerk or stenog-
10 rapher shall hereafter be provided for by the county court of
11 said county; Brooke county, eighteen hundred dollars; Cabell
12 county, thirty-six hundred dollars; Clay county, fifteen hun-
13 dred dollars; Calhoun county, nine hundred dollars; Doddridge
14 county, fourteen hundred dollars; Fayette county, twenty-two .
15 hundred fifty dollars; Gilmer county, twelve hundred dollars;
16 Greenbrier county, sixteen hundred dollars; Hampshire county,
17 one thousand dollars; Hancock county, one thousand two hun-
18 dred dollars; Harrison county, three thousand two hundred
19 dollars; Jackson county, thirteen hundred fifty dollars; Jeffer-
20 son county, two thousand dollars; Kanawha county, four thou-
21 sand five hundred dollars; Lewis county, eighteen hundred dol-
22 lars; Lincoln county, seventeen hundred dollars; Logan county,
23 two thousand dollars; Marion county, thirty-six hundred dol-
24 lars; Marshall county, eighteen hundred dollars; Mason county,
25 eighteen hundred dollars; Mercer county, three thousand dol-
26 lars; McDowell county, thirty-eight hundred dollars; Mineral
27 county, two thousand dollars; Mingo county, twenty-seven hun-
28 dred dollars; Monongalia county, three thousand dollars; Mon-
29 roe county, one thousand dollars; Morgan county, eight hun-
30 dred dollars; Nicholas county, eighteen hundred dollars; Ohio
31 county, four thousand five hundred fifty dollars; Pleasants
32 county, thirteen hundred dollars, and the clerk of the circuit
33 court in this county shall have no assistants or deputies but shall
34 be allowed two hundred dollars annually for a stenographer;
35 Pocahontas county, fifteen hundred dollars; Preston county,
36 two thousand dollars; Putnam county, fourteen hundred dol-
37 lars; Raleigh county, twenty-four hundred dollars; Randolph
38 county, eighteen hundred dollars; Ritchie county, sixteen hun-
39 dred twenty dollars; Roane county, fifteen hundred dollars;
40 Summers county, twelve hundred dollars; Taylor county, eight-
41 een hundred dollars; Tucker county, fourteen hundred forty
42 dollars; Tyler county, fifteen hundred dollars; Upshur county,
43 two thousand dollars; Wayne county, eighteen hundred dol-
44 lars; Webster county, one thousand six hundred twenty dollars;
45 Wetzel county, eighteen hundred dollars; Wirt county, nine
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46 hundred dollars; Wood county, twenty-five hundred fifty dol-
47 lars; Wyoming county, twenty-two hundred dollars.

48 The clerk of the circuit court shall be entitled to retain, in
49 addition to his salary, all fees taxed and allowed him by the
50 United States of America and paid by the person to him for
51 services rendered and performed in the naturalization of per-
52 sons to citizenship in the United States of America, and for
53 preparing applications for passports from the United States,
54 and none other.

THATTER 51
(_House Bill No. 137—By Mr. Arnold)

AN ACT to prevent the dezaf from being disqualified, because of
their deafness, to operate motor vehicles on the public roads,
highways and streets of any city or town of this state.

{Passed March 9, 1933 : in effect from passage. Became a law without the approval
of the Governor.)

SEC. SEec.

1. Deaf persons to be subfected to but not to be denied llcense by
same examination as others for reason of deafness.
license to operate motor vehlcle,

+ Be it enacted by the Legislature of West Virginia:

Section 1. That no person shall be refused an operator’s or
2 chauffeur’s license to operate a motor vehicle on the public roads,
3 highways and streets of any city or town of this state because of
4 the fact that he is deaf: Provided, That every deaf person shall
5 be subjected to the same examination and tests given other ap-
6 plicants. for licenses to operate motor vehicles, except that,
7 hearing not being a requisite for the safe operation of a motor
8 vehicle, no person shall be denied such license because of failure
9 to pass tests based on ability to hear.
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CHAPTER 52
(Senate Bill No. 49—By Mr. Taylor, by request)
AN ACT to amend and reenact section one, article eight, chapter
forty-seven of the code of West Virginia, one thousand nine

hundred thirty-one, relating to trade names and goods of
principal liable for debts of agent unless principal disclosed.

[Passed February 22, 1933; in effect ninety days from passage. Approved by the

Governor.]
SEc. Sec.

1. - If name of principal or partner not debts of such agent: not to ap-
disclosed by sign at place of ply to auctioneer or commission
business and by publication by merchant or seller of goods
factor, agent, etc., property and under conditional sales act in
stock used in business, liable for code. -

Be 1t enacted by the Legislature of West Virginia:

That section one, article eight, chapter forty-seven of the
code of West Virginia, one thousand nine hundred thirty-one,
be amended and reenacted, so as to read as follows:

Section 1. If any person shall transact business as a trader

2 on his own account and in addition to such business, shall
3 act as factor, agent or in any other sales representative
4 capacity, or if any person without transacting business on
5 his own account shall act as such factor, agent or in any other
6 representative capacity, either with or without the use of
7 the terms ‘‘and company’’ or ‘‘and co.,’”’ and shall .fail to
8 disclose the name of his principal or partner by a sign in
9 letters easy to be read, placed conspicuously at the house or
10 place of business wherein such ‘business is transacted and
11 also by a notice published once each week for two successive
12 weeks in a newspaper printed in the town or county where-
13 in the same is transacted, or if no such newspaper be printed
14 therein, then in a newspaper of general circulation in such
15 town or county; then all of the property, stock, and choses
16 in action, acquired or used in such business shall, as to the
17 creditors of such person, be liable for all of the debts of such
18 person. This section shall not apply to a person transacting
19, such business under a license to him as an auctioneer or com-
20 mission merchant and nothing herein contained shall be con-
21 strued as affecting to his disadvantage any right or rights
22 reserved to or acquired by any seller of goods, by or on
23 account of his compliance with the terms, conditions and pro-
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24 visions of what is known as the uniform conditional sales act
25 as contained in article three, chapter forty of the code of
26 West Virginia, one thousand nine hundred thirty-one.

[ ]
CHAPTER 353
) (Senate Bill No. 130—By Mr. White, of Hampshire)

AN ACT to amend and reenact section twelve, article five, chapter
eighteen of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to bond of persons contracting for
building or repairing of schoolhouses.

[Passed March 11, 1933 ; in effect from passage. Became a law without the approval
of the Governor.]

SEc. Sec.

12. Boards of education to require bond from contractors building
or repairing schoolhouses.

Be it enacted by the Legislature of West Virginia:

That section twelve, article five, chapter eighteen of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 12. Boards of education shall in all cases require
2 persons entering into contract for the building or repairing of
3 schoolhouses to execute bond as provided in section thirty-nine,
4 article two, chapter thirty-eight of this code.

CHAPTER 54
(Senate Bill No. 132—By Mr. White, of Hampshire)

AN ACT to amend and reenact section nine, article one, chapter
thirty-nine of the code of West Virginia one thousand nine
hundred thirty-one, relating to certificate of aclamowledgment
of a corporation.

[Passed March 11, 19383 ; in effect from passage. Became a law without the approval
of the Governor.]

Sec.
9. Form of acknowledgment of a cor-
poration.

Be it enacted by the Legislature of West Virgimia:

That section nine, article one, chapter thirty-nine of the code.

*See section twelve, article five, chapter eight, acts of the extraordinary ses-
sion 1933, in this volume.
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of West Virginia one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:
Section 9. The certificate of acknowledgment of a corpora-
2 tion may be in form or effect as prescribed in section four of
3 this article as far as the words ‘‘do certify’’ and thence as
4 follows: do certify that , who signed the
5 writing above (or hereto annexed), bearing date the
6 day of , 19 , for
7 (name of corporation), has this day in my said county, before

8 me, acknowledged the said writing to be the act and deed of
9 said corporation.

10 Given under my hand this

CHAPTER 55
(Senate Bill No. 138—By Mr. White, of Hampshire)

AN ACT to amend and reenact section one, article seventeen, chap-
ter nineteen of the code of West Virginia, one thousand nine
hundred thirty-one, relating to lawful fences.

[Passed March 11, 1933 : in effect from passage. Became a law without the approval

of the Governor.]

Sec.

1. Helght and description of lawful
fences.

Be it enacted by the Legislature of West Virginia:

That section one, article seventeen, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 1. Every fence of the height and description herein-
2 after mentioned shall be deemed a lawful fence as to any horses,
3 mules, ass, jennet, cattle, sheep, swine or goats, which could not
4 creep through the same, that is to say:
5 (a) If built of common rails, known as the worm fence, four
6 and one-half feet high;

7  (b) If built with posts and rails, or posts and plank, or pick-
8 ets, four feet high;

9  (e) If built with stone, two feet wide at base, and three and
10 one-half feet high;

11 (d) If a hedge fence, four feet high. If any hedge fence be
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12 built upon a mound, the same from the bottom of the ditch
13 shall be included in estimating the height of such fence;

14 (e) If built with posts and wire, or pickets and wire, four-
15 feet high, and shall consist of not less than six strands, the first
16 strand five inches, the second strand ten inches, the third strand
17 seventeen inches, the fourth strand twenty-five inches, the fifth
18 strand thirty-six inches, and the sixth strand forty-eight inches
19 from the ground; and if with more than six strands, the space
20 between the strands shall in no case be greater than hereinbe-
21 fore provided. The space between the posts shall, in no case,
22 be greater than sixteen feet.

23  All fences heretofore built under the existing law and in com-
24 pliance therewith shall be and remain and may be kept up as
25 lawful fences.

CHAPTER 56
(Senate Bill No. 139—By Mr. White, of Hampshire)

AN ACT to amend and reenact section one, article eight, chapter
eight of the code of West Virginia, one thousand nine hundred
thirty-one, relating to assessments for improving sidewalks
and footways.

[Pass~d March 11, 1933 ; in effect ninety days from passaTe. DBecame & law without

the approval of the Governor.]

SEc. SEC.

1. Collection by municipalities from keeping clean any sidewalk or
property owncer or occupant of footway.
cxpense of paving, repaving or

Be it enacted by the Legislature of West Virginia:

That section one, article eight, chapter eight of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted so as to read as follows:

Section 1. If the owner of real property abutting upon any
sidewalk or footway, in any municipality to which this chapter
applies, shall fail or refuse to curb, recurb, pave, repave or keep
the same clean, or if the occupant abutting upon such sidewalk
or footway shall fail or refuse to keep the same clean, in the
manner or within the time required by the council, it shall be
the duty of the council to cause the same to be done at the
expense of the municipality and to assess the amount of such

DO =D vk WO
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9 expense upon such owner or occupant, and the same may be
10 collected by the sergeant, or such other officer as may be desig-
" 11 nated by the municipal council, in the manner herein provided
12 for the collection of municipal taxes.

CHAPTER 57
(House Bill No. 157—By Mr. Randolph)

AN ACT to establish the rate of wages to be paid to workmen and
mechanics employed in construction of public improvements.

[Passed March 11, 1933 : in effect ninety days from passage.

Became a law without
the approval of the Governor.}

SEc. Sec.
1. Public improvements, definitions of 4.
words and phrases. visions of contract by contrac-
2. Minimum rate of wages to be de- tor; recovery of damages by em-
termined Dby public authority ployee from contractor.
before advertising for bids for 5. If any part of act invalld, re-

construction of public improve- ainder not affected.
ment and printed on the bidding Tt o v

Penalty for violation of wage pro-

blanks. 6. ActJ lln foﬂrcet and eﬂ;%ct onlg ulztll
8. Successful bidder required to pay Ay, BIs, . one Lhousand, Ding
gxne%es not less than minimum hundred thirty-five.

Be it enacted by the Legislature of West. Virginia:

Section 1. The term ‘‘public authority,” as used in this act,
shall mean any officer, board or commission of the state of West
Virginia, or any political subdivision thereof, authorized by law
to enter into a contract for the construction of a public improve-
ment. The term construction, as used in this act shall mean any
construction, reconstruction, improvement, enlargement or re-
pair of any public improvement. The term ‘‘public improve-
ment,’’ as used in this act, shall include all buildings, roads,
streets, alleys, sewers, ditches, sewage disposal plants, water-
works, and all other structures or works constructed by the
state of West Virginia or any political subdivision thereof. The
term ‘‘locality,’”’ as used in this act, shall mean the county
13 wherein the physical work upon say public improvement is
14 being performed.

Sec. 2. Any public authority authorized to contract for a
2 public improvement shall, before advertising for bids for the
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construction thereof, fix and determine a fair minimum rate of
wages to be paid by the successful bidder to the employees in
the various branches or classes of the work, which minimum
shall be determined from a consideration of the prevailing rate
of wages paid for each such branch or class in the locality
wherein the physical work upon such improvement is to be
performed. The minimum rate of wages so fixed shall be printed
on the bidding blanks.

Sec. 3. In all cases where any public authority shall fix a
fair minimum rate or rates of wages as herein provided, the con-
tract executed between the public authority and the successful
bidder shall contain a provision requiring the successful bidder
and all his subcontractors to pay a rate or rates of wages which
shall not be less than the minimum rate or rates of wages so fixed.
It shall be the duty of the successful bidder and all his subcon-
tractors to strictly comply with such provisions of the contract.

Sec. 4. Any contractor or subcontractor who shall violate
the wage provisions of such contract, or who shall suffer, permit
or require any employee to work for less than the minimum rate
of wages so fixed, shall be fined not less than fifty dollars or more
than five hundred dollars. Any employee upon any public im-
provement who is paid less than the fixed minimum rate of wages
applicable thereto may recover from the contractor or subcon-
tractor the difference between the fixed minimum rate of wages
and the amount paid to him, and in addition thereto a penalty
equal in amount to such difference.

Sec. 5. Each section of this act and every part thereof is
hereby declared to be an independent section or part of a section,
and if any section, subsection, sentence, clause or phrase of this
act shall for any reason be held unconstitutional, the validity of
the remaining phrases, clauses, sentences, subsections, and sec-
tions of this act shall not be affected thereby.

All acts and parts of acts in conflict with the provisions of
this act are hereby repealed.

Sec. 6. All the provisions of this act shall be in force and
effect only until July first, one thousand nine hundred thirty-
five, and shall be of no force or effect after that date.
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CHAPTER 58
(House Bill No. 190—By Mr. Norton)

AN ACT to amend and reenact section eleven, article three, chapter
forty of the code of West Virginia, one thousand nine hundred

thirty-one, relating to the refiling of conditional sales con-
tracts.

{Passed February 22, 19033; in effect ninety days from passage. Approved by the

Governor.]
Sec. Sec.
11. Time for which conditional sales ing ; extension of time of validity
contracts are made valid by @l-

by refiling or rerecording.

Be it enacted by the Legislature of West Virginia:

That section eleven, article three, chapter forty of the code of
‘West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 11. The filing of any conditional sale contract, here-

2 tofore or hereafter filed, pursuant to the provisions of sections
3 five, six and seven of this article, shall be valid for a period
4 of five years only from the date of such filing. The recording
6 be valid for a period of fifteen years only. The validity of the
7 filing or recording may in each case be extended for successive
8 additional periods of two years from the date of refiling or re-
9 recording by filing or recording in the proper filing district a
10 copy of the original contract within thirty days next preceding
11 the expiration of each period, with a statement attached, signed
12 by the seller, showing that the contract is in force and the
13 amount remaining to be paid thereon. Such copy, with state-
14 ment attached, shall be filed or recorded in the same manner as
15 a contract or copy for the first time, and the filing or recording

16 officer shall be entitled to a like fee as upon the original filing
17 or recording.
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CHAPTER 59
(House Bill No. 259—By Mr. Marsh, of Ohio)

AN ACT to amend and reenact section fourteen, article five-(a),
chapter twenty-nine of the code of West Virginia, one thou-
sand nine hundred thirty-one, relating to the license to be paid
by contestants in any boxing or wrestling contest or exhibition
held in this state.

[Passed March 1, 1933 : in effect from passage. Approved by the Governor.]

SEc. BEC: .

14. License fee for contestant, referee ling contest for single contest

or second in boxing or wrest- or for yearly license.

Be it enacted by the Legislature of West Virginia:

That secti.on fourteen, article five-(a), chapter twenty-nine of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows: '

Section 14. No contestant, referee or second shall be per-
2 mitted to take part in any boxing or wrestling contest or ex-.
3 hibition, unless holding a license from the state, said license
4 to be issued by the commission upon the payment of one dollar
5 for each exhibition or contest, or upon the payment of ten dol-
6 lars for'a license for a year, dating from July first to June
T thirtieth, said license to be revoked upon conviction of violation
8 of this article.

CHAPTER 60
(House Bill No. 265—By Mr. Ferrell) .

AN ACT to provide for the appointment and promotion of members
of paid fire departments in cities and municipalities; to pro-
vide for the creation and maintenance of a civil service com-
mission for that purpose; to establish rules and procedure
therefor; to regulate the manner in which demotions and dis-
charge of employees of paid fire departments shall be made,
and the rights and limitations of said employees in that re-
spect; to provide for other matters relating to the duties and
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[Passed March 11, 1933; in effect ninety days from passage.

SEcC.
1.

2.

powers of said civil service commission, defining its powers,

limiting its authority, ete.;

and to provide penalties for the

violation of the provisions of this bill.

Became a law without

the approval of the Governor.]

Examinations for appointments to
and promotions in all paid fire
departments In municipalities ;
appointments, promotions, rein-
statements and discharges to be
governed by act.

Civil service commission, number,
appointment and quallfications;
method of appointment, terms
and vacancies; selection of presl-
dent ; removal from office and
petition to circuit court; appeal
to supreme court of appeals;
procedure in circuit court on
charges filed against commis-
sloner: appeal: commissioner
not to hold other office, serve
on political committee or man-
age political campaign.

City clerk or recorder to be clerk
of commission and supply cleri-
cal and stenographlic services.

Rooms, stationery, postage stamps,
etc., to be furnished commission
by municipallty.

Powers and duties of commission.

Rules and regulations for examlna-
tions : probationary appointments
for six months; removal or reten-
tion of probationer.

Character and public notice of ex-
amination ; three yeurs resl-
dence in city required before ap-
plication ; press representatives
at examination; posting of eli-
gible list.

Form of application for examina-
tion: certificates of citizens,
pbysicians and others concerniag
applicant ; refusal by commis-
sion to examine applicant or
certify after examination; pub-
lic hearing on refusal, If re-
quested by applicant.

1t enacted by the Legislature

SEC.

9. Positions filled by appointing offi-
cer from {ist of eligibles fur-
nished by commission : objection
by appointing officer and removal
of name from list ; speclal exami-
nations for electriclans or me-
chanics: definition of *“appoint-
{ve officer.”

10. Noncompetltive examlnatlon for
filling vacancy and provisional
appointment.

11. Vacancies filled, as far as practl-
cable. by promotions; eligibility
for promotion.

12. Physical examination and age of
applicant ; exceptions as to age
and full examination.

13. Removal, discharge or reduction in
rank or pay.: written statement
of reasons to employee. answer
by employee and public hearing;
appeal to circult and supreme
court: employment of counsel;
procedure when city makes reduc-
tion in personnel for economy or
other reasons; relnstatements if
department again Increased In
numbers.

14. No inquiry concerning or dlscrimi-
nation agninst applicant because
of his politlcal or religious opin-
fons or aflilintions.

15. DPeualty for vilolatlon of act.

16. Certalin actions as misdemeanors.

17. Penalty for misdemeanors here-
under.

18. Present membership of departments
to continue. but to be divided
equally politically.

19. Repeal of conflicting acts; intent of
this act.

20 Act not to apply to municipalities
of Huntington, Parkersburg and
Wheeling.

of West Virginia: '

Section 1. On and after the date this act takes effect, one
thousand nine hundred thirty-three, appointments to" and pro-
motions in all paid fire departments of cities of any population
whatsoever shall be made only according to qualifications and
fitness to be ascertained by examinations, which, so far as praecti-
cable, shall be competitive, as hereinafter provided. On and
after the aforesaid date, no person shall be appointed, reinstated,
promoted or discharged as a paid member of said department, re-
gardless of rank or position, in any fire department, of any city
in the State of West Virginia, in any manner or by any means
other than those prescribed in this act.
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Sec. 2. There shall be a ‘“civil service commission’’ in each
city or incorporated town having a fire department, any of the
members of which are paid by said city or municipality. This
civil service commission shall consist of three commissioners,
one of whom shall be appointed by the mayor or principal ex-
ecutive officer of said city; one of whom shall be appointed by
the local trades board in event that said board shall exist in said
city, or in case no such board exists in said city, then by the
paid international association of fire fighters; and the third
shall be appointed by the local chamber of commerce. The per-
sons appointed commissioners shall be qualified voters of the
city or municipality for which they are appointed; and at least
two of said commissioners shall be persons in full sympathy
with the purposes of this act. Not more than two of the said
commissioners, at any one time, shall be adherents of the same
political party. The commissioners in each city shall be ap-
pointed as follows: Within thirty days after this act takes
effect, the person, organization or board having appointive
power to this civil service commission shall appoint three
commissioners, the first of which to be appointed by the
mayor or principal executive officer shall serve for six
years from the date of his appointment; the second com-
missioner to be appointed by the local trades board, or in the
absence of such board, by the international association of fire
fighters, shall serve for four years from the date of his appoint-
ment; and the third commissioner to be appointed by the cham-
ber of commerce of each city or municipality for a term of
two years from the date of his appointment; in the absence of
the existence of a hoard of commerce, at time any appointment
is to be made—this third appointment shall be made by the
other two members by mutual agreement; thereafter all ap-
pointments shall be made for periods of four years each by
the appointing power hereinbefore designated. In event that
any commisisoner of said civil service commission shall cease to
be a member thereof by virtue of death, removal, or other cause,
a new commissioner shall be appointed to fill out the unexpired
term of said commissioner within ten days after said excommis-
sioner shall have ceased to be a member of said commission.
Such appointment shall be made by the officer or body who in
the first instance appointed the commissioner who is no longer
a member of the commission. The three members of the commis-
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42 sion shall, together, elect one of their number to act as president
43 of the commission, who shall serve as president for one year. Each
44 year thereafter the commissioners shall elect one of their number
45-46 president, the member so elected to serve one year. The mayor
47 or principal executive officer, may, at any time, remove a com-
48 missioner for good cause, which shall be stated in writing and
49 made a part of the records of the commission: Provided, how-
50 ever, That once the mayor has to remove any commissioner, such
51 removal shall be temporary only and shall be in effect for a
52 period of ten days, if at the end of said period of ten days the
53 circuit court of the county in which said city or municipality
54 is located, is in term or session. Within said ten day period the
55 mayor shall file in the office of the clerk of the circuit court of

56 said county a petition setting forth in full the reason for said

57 removal and praying for the confirmation by said circuit court

58 of the action of the mayor in so removing the said commissioner.

59 A copy of said petition, in writing, shall be served upon the com-

60 missioner so removed simultaneonsly with its filing in the office

61 of the clerk of the circuit court and shall have precedence on the

62 docket of said court and shall be heard by said court as soon as

63 the removed commissioner shall demand. All rights hereby

64 vested in said circuit court may be exercised by the judge there-

65 of during vacation. In event that no term of circuit court is

66 being held at the time of the filing of said petition, and the judge
67 thereof can not be reached in the county wherein the petition

68 was filed, said petition shall be heard at the next succeeding

69 term of said circuit court, whether regular or special, and the

70 commissioner so suspended shall remain suspended until a hear-

71 ing is had upon the petition of the mayor. The court, or the

72 judge thereof, in vacation, shall hear and decide upon said pe-

73 tition. The contestant against whom the decision of the court

74 or judge thereof, in vacation, shall be rendered, shall have the

75 right to petition the supreme court of appeals for a review of the

76 decision of the circuit court, or the judge thereof, in vacation,

77 as in chancery cases. In event that the mayor shall fail to file

78 his petition in the office of the clerk of the circuit court, as

79 hereinbefore provided, within ten days after the removal of said

80 commissioner, such commissioner shall immediately resume his

81 position as a member of the civil service commission.

82  Any citizen or citizens shall have the right, at any time, to file
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charges against any member of the civil service commission;
such charges shall be filed in the form of a petition in the otfice
of the clerk of the circuit court, a copy of said petition, in writ-
ing, to be served upon the commissioner sought to be removed.
Said petition shall be matured for hearing and heard by the cir-
cuit court of the county wherein the said city or municipality
for which such commissioner serves, as a member of the civil
service commission, in the same manner as chancery proceedings
in the Circuit courts of West Virginia are heard, saving the right
to petition the supreme court of appeals for a review of the
action of the circuit court to the contestant against whom the
circuit court’s decision is rendered.

No commissioner shall hold any other office under the United
States, the State of West Virginia, or any city, county or other
political subdivision thereof; nor shall any commissioner serve
on any political committee or take any active part in the man-
agement of any political campaign.

Sec. 3. The city clerk or city recorder of any municipality
under the terms of this act shall ex officio be clerk of the civil
service commission and shall supply to the commission "without
extra compensation all necessary clerical and stenographic serv-
ices for the work of the civil service commission. )

Sec. 4. It shall be the duty of the mayor, or principal ex-
ecutive officer, and heads of departments of every city to cause
suitable and convenient rooms and accommodations to be as-
signed and provided, and to be furnished, heated and lighted for
carrying on the work and examinations of the civil service com-
mission. The civil service commission may order from the
proper authorities the necessary stationery, postage stamps,
official seal and other articles to be supplied, and the necessary
printing to be done, for its official use. It shall be the duty
of the officers of every city to aid the civil service commission
in all proper ways in carrying out the provisions of this act,
and to allow the reasonable use of public buildings, and to heat
and light the same, for holding examinations and investigations,
and in all proper ways to facilitate the same.

Sec. 5. The civil service commission in each city or munici-
pality, within the terms of this act, shall:

First: Prescribe, amend and enforce rules and regulations
for carrying into effect the provisions of this act. All rules so
prepared may, from time to time, be added to, amended or re-



184 FRE DEPARTMENT CiviL SERVICE COMMISSION [Ch. 60

6 scinded: Provided, That all rules shall be approved by the
7 mayor or principal executive officer and the council, and if no
8 council, the principal governing body, before they go into ef-
9 fect, but when so approved shall not be annulled or changed ex-
10 cept by the commission with the approval of the mayor or prin-
11 cipal executive officer and the council, or principal governing
12 body : Providing furiher, however, That if said executive officer
13 and said governing body takes no action on a rule or amend-
14 ment submitted to them within a period of twenty days from
15 the date of its submission, then the rule or amendment shall be-
16 come effective as though approved by the principal executive
17 officer and principal governing body ;

18 Second: Keep minutes of its own proceedings, and records
19 of its examinations and other official actions. All recommenda-
20 tions of applicants for office, received by the said commission
21 or by any officer having authority to make appointments to
22 office, shall be kept and preserved for a period of ten years, and
23 all such records, recommendations of former employees ex-
24 cepted, and all written causes of removal, filed with it, shall,
25 subject to reasonable regulation, be open to public inspection;
26 Third: Make investigations, either sitting as a body or
27 through a single commissioner, concerning all matters touching
28 the enforcement and effect of the provisions of this act, and the
29 rules and regulations prescribed thereunder, concerning the
30 action of any examiner or subordinate of the commission, or any
31 person in the public service in respect to the execution of this
32 act; and, in the course of such investigations, each commissioner
33 shall have the power to administer oaths and affirmations, and to
34 take testimony;

35 Fourth: Have power to subpoena and require the attendance
36 of witnesses, and the production thereby of books and papers

37 pertinent to the investigations and inquiries hereby authorized,

38 and to examine them and such public records as it shall require,

39 in relation to any matter which it has the authority to investi-

40 gate. The fees of such witnesses for attendance and travel shall

41 be the same as for witnesses before the circuit courts, and shall

42 be paid from the appropriation for the incidental expenses of the

43 commission. All officers in the public service, and their depu-

44 ties, clerks, subordinates and employees shall attend and testify

45 when required to do so by said commission. Any disobedience to,

46 or neglect of any subpoena issued by the said commissioners, or
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any one of them, to any person, shall be held a contempt of court,
and shall be punished by any circuit court, within the county
in which is the city from the civil service commission of which
the said subpoena had issued, as if such subpoena had been issued
therefrom. Any judge of any of said courts shall, upon the ap-
plication of any one of said commissioners, in such cases, cause
the process of said court to issue to compel such person or per-
sons, disobeying or neglecting any such subpoena, to appear and
to give testimony before the said commissioners, or any one of
them, and shall have power to punish any such contempt;

Fifth: Make an annual report to the mayor or principal
executive officer showing its own action, and rules and regula-
tions, and all the exceptions thereto in force, and the practical
effects thereof, and any suggestions it may approve for the more
effectual accomplishment of the purposes of this act. Such re-
port shall be available for public inspection five days after the
same shall have been delivered to the mayor or principal execu-
tive officer of any city or municipality.

Sec. 6. The civil service commission, in each city, shall make
rules and regulations providing for examinations for positions
in the paid fire department in each municipality under this act,
and for appointments to and promotions therein, and for such
other matters as are necessary to carry out the purposes of
this act. Due notice of the contents of such rules and regula-
tions and of any modifications thereof shall be given, by mail,
in due season, to appointing officers affected thereby; and said
rules and regulations and modifications thereof shall also be
printed for public distribution. All original appointments to any
positions in fire departments within the terms of this act shall
be for a probationary period of six months: Provided, however,
That at any time during the probationary period the appointee
may be dismissed for just cause, in the manner provided in seec-
tion thirteen of this act. 1f, at the close of this probationary
term, the conduct or capacity of the probationer has not been
satisfactory to the appointing officer, the probationer shall be
notified, in writing, that he will not receive absolute appoint-
ment, whereupon his employment shall cease; otherwise, his re-
tention in the service shall be equivalent to his final appoint-
ment. :

Sec. 7. All examinations for positions or promotions shall be
practical in their character, and shall relate to such matters, and
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include such inquiries, as will fairly and fully test the compara-
tive merit and fitness of the persons examined to discharge the
duties of the employment sought by them. All examinations
shall be open to all applicants who have fulfilled the preliminary
requirements, stated in other sections of this act. All applicants
for any position in the fire department shall, as hereinafter
stated, subject to regulations adopted by the civil service com-
mission, be required to submit to a physical examination before
being admitted to the regular examinations held by the commis-
sion. Said applicant shall have been a resident for three years
next preceding date of his application, of the city or muniei-
pality in which he seeks to obtain employment on the fire depart-
ment. Adequate public notice of the time and place of every
examination held under the provisions of this act, together with
information as to the kind of position or place to be filled, shall
be given at least one week prior to such examinations. The
said commission shall adopt reasonable regulations for permit-
ting the presence of representatives of the press at the examina-
tions. The commission shall post, in a public place at its office,
the eligible list, containing the names and grades of those who
have passed examinations for positions in fire departments, under
this act, and shall indicate thereon such appointments as may
be made from said lists.

Sec. 8. The civil service commission, in each city, shall re-
quire persons applying for admission to any examination pro-
vided for under this act or under the rules and regulations of
the said commission, to file in its office, within a reasonable time
prior to the proposed examination, a formal application in which
the applicant shall state under oath or affirmation:

First: His full name, residence, and post office address;

Second: His citizenship, age, and the place and date of his
birth ;

Third: His health, and his physicial capacity for public
service;

Fourth: His business and employments and residences for
at least three previous years; :

Fifth: Such other information as may reasonably be re-
quired, touching the applicant’s qualifications and fitness for
the public service.

Blank forms for such applications shall be furnished by the
said commission, without charge, to all persons requesting the
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same, The said commission may require, in connection with
such application, such certificate of citizens, physicians or others,
having knowledge of the applicant, as the good of the service
may require. The said commission may refuse to examine an ap-
plicant, or, after examination, to certify as eligible, one who is
found to lack any of the established preliminary requirements
for the examination or position or employment for which he
applies; or who is physically so disabled as to be rendered
unfit for the performance of the duties of the position to which
he seeks appointment; or who is addicted to the habitual use of
intoxicating liquors or drugs; or who has been guilty of any
crime, or of infamous or notoriously disgraceful conduct; or
who has been dismissed from the public service for delinquency or
misconduct; or who has made-a false statement of any material
fact, or practiced or attempted to practice any deception or
fraud in his application, in his examination, or in securing his
eligibility ; or who refuse to comply with the rules and regula-
tions of the commission.

If any applicant feels himself aggrieved by the action of the
cominission in refusing to examine him, or after an examination,
to certify him as an eligible, as provided in this section, the com-
mission shall, at the request of such applicant, appoint a time
and place for a public hearing; at which time such applicant
may appear, by himself or counsel, or both, and the commission
shall then review its refusal to make such examination or certi-
fication, and testimony shall be taken. The commission shall
subpoena, at the expense of the applicant, any competent wit-
nesses requested by him. After such review, the commission
shall file the testimony taken, in its records, and shall again
make a decision, which decision shall be final.

Sec. 9. Every position or employment, unless filled by
promotion, reinstatement, or reduction, shall be filled only in
the following manner: The appointing officer shall notify the
civil service commission of any vacancy in the service which he
desires to fill, and shall request the certification of eligibles.
The commission shall forthwith certify, from the eligible list,
the names of the three persons thereon who received the high-
est averages at preceding examinations held under the pro-
visions of this act within a period of three years next preceding
the date of such appointment. The appointing officer shall,
thereupon, with sole reference to the relative merit and fitness
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of the candidates, make an appointment from the three names
so certified : Provided, however, That should he make objection,
to the commission, to one or more of these persons, for any of
the reasons stated in section eight of this act, and should such
objections be sustained by the commission, as provided in sec-
tion eight of this act, the commission shall thereupon strike
the name of such person from the eligible list, and certify the
next highest name for each person so stricken off. As each
subsequent vacancy occurs, in the same or another position,
precisely the same procedure shall be followed: Provided, how-
ever, That after any name has been three times rejected, for
the same or another position, in favor of a name or names below
it on the same list, the said name shall be stricken from the list.
‘When there are a number of positions of the same kind to be
filled at the same time, each appointment shall, nevertheless,
be made separately and in accordance with the foregoing pro-
visions. When an appointment is made under the provisions
of this section it shall be, in the first instance, for the proba-
tionary period of six months, as provided in section six of this
act: Provided, however, That in event any position as an elee-
trician or mechanic is to be filled upon any paid fire depart-
ment, then the examinations to be given to applicants for either
the positions of electrician or mechanic shall be so drawn as to
test only the qualifications of such applicants in regard to their
ability as electricians or mechanies, such examinations to be
special examinations.

The term ‘‘appointing officer” as used in this act shall be
construed to mean the municipal officer in whom the power of
appointment of members to a paid fire department is vested by
the charter of a city or municipality in which an appointment
shall be made.

Sec. 10. Whenever there are urgent reasons for filling a
vacancy in any position in the fire department and there is no
list of persons eligible for appointment after a competitive ex-
amination, the appointing officer may nominate a person to the
civil service commission for noncompetitive examination; and
if such nominee shall be certified by the said commission as
qualified, after such noncompetitive examination, he may be
appointed provisionally, to fill such vacanecy until a selection
and appointment can be made after competitive examination,
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in the manner prescribed in section nine; but such provisional
appointment shall not continue for a longer period than three
months, nor shall successive provisional appointments be made
to the same position, under this provision.

Sec. 11. Vacancies in positions in the fire department shall
be filled, so far as practicable, by promotions from among per-
sons holding positions in the next lower grade in the depart-
ment. Promotions shall be based upon merit to be ascertained
by tests to be provided by the civil service commission and
upon the superior qualifications of the persons promoted, as
shown by his previous service and experience: Provided, how-
ever, That no person shall be eligible for promotion from the
lower grade to the next higher grade until such person shall
have completed at least two years’ service in the next lower
erade in the department. The commission shall have the power
to determine in each instance whether an increase in salary
constitutes a promotion.

Sec. 12. All applicants for any position in the fire depart-
ment shall undergo a physical examination which shall be con-
ducted under the supervision of % commission composed of two
doctors of medicine appointed for that mission by the mayor
or principal executive officer of the city or municipality. Said

6-7 commission shall certify that an applicant is free from any
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bodily or mental defects, deformity or diseases that might in-
capacitate him from the performance of the duties of the posi-
tion desired before said applicant shall be permitted to take
further examinations. No application will be received if the
person applying is less than twenty-one years of age or more
than thirty-five years of age at the date of his application:
Provided, however, That in event any applicant has formerly
served upon the fire department of the city to which he makes
application, for a period of more than six months, and has
resigned from the department at a time when there were no
charges of misconduct or other misfeasance pending against
such applicant, within a period of two years next preceding
the date of his application, and is a resident of the city or
municipality, and is still a resident of the city or municipality
of the fire department on which he seeks reinstatement, then
such person shall be eligible for reinstatement in the discre-
tion of the civil service commission, even though such applicant
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25 shall be over the age of tliirty-five -years. Such applicant, pro-

viding his former term of service so justifies, may be reap-
pointed to the fire department without examination other than
a physical examination; if such person shall be so reinstated
to the fire department he shall be the lowest in rank in the
department next above the probationers of the department.
Seec. 13. No member of any fire department within the terms
of this act shall be removed, discharged or reduced in rank or
pay except for just cause, which shall not be religious or politi-
cal; further, no such employee shall be removed, discharged or
reduced except as provided in this act, and in no event
until he shall have been furnished with a written statement
of the reasons for such action. In every case of such removal
or reduction, a copy of the statement of reasons therefor
and of the written answer thereto, if the person sought to be
removed desires to file such written answer, shall be furnished
to the civil service commission and entered upon its records.
If the person sought to be removed or reduced shall demand it,
the civil service commission shall grant him a public hearing,
which hearing shall be held within a period of ten days from
the filing of the charges in writing and the written answer
thereto. At such hearing the burden shall be upon the remov-
ing officer to justify his action. In event that the civil service
commission fails to justify the action of the removing officer,
then the person sought to be removed shall be reinstated with
full pay for the entire period during which he may have been
prevented from performing his usual employment, and no
charges be officially recorded against his record. A written
record of all testimony taken at such hearing shall be kept and
preserved by the civil service commission, which record shall
be sealed and not be available for public inspection, in event
that no appeal shall be taken from the action of the commission.
In event that the civil service commission shall sustain the ac-
tion of the removing officer the person removed shall have an
immediate right of appeal to the circuit court of the county
wherein the city or muniecipality is situated. Said appeal shall
be taken within ninety days from the entry by the civil service
commission of its final order ; upon such an appeal being taken
and docketed with the clerk of the circuit court of said county,
the circuit court shall proceed to hear the appeal upon the
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original record taken therein and no additional proof shall be
permitted to be introduced. The circuit court’s decision shall
be final, saving to the employee, however, the right to petition
the supreme court of appeals for a review of the circuit court’s
decision.

The removing officer and the person sought to be removed
shall at all times, both before the civil service commission and
upon appeal, be given the right to employ counsel to represent
either of them before said civil service commission and upon
appeal ; should the person removed elect to appeal to the cir-
cuit court as hereinbefore provided: Provided, however, That
if for reasons of economy or other reasons it shall be deemed
necessary by any city or municipality to reduce the number of
paid members of any fire department then said municipality
shall follow the following procedure:

First: 1f there be any paid firemen eligible for retirement
under the terms of a pension fund act, if such fund exists in
said city or municipality, then such reduction in numbers shall
be made by retirement on pension of all such ehmble paid mem-
bers of the fire department;

Second: 1f the number of paid firemen eligible for re-
tirement under the pension fund of said ecity or mu-
nicipality, if such pension fund exists, is insufficient to ef-
fect the reduction in numbers of said paid fire department de-
sired by said city or munieipality, or if there is no eligible per-
son for retirement under the pension fund of said eity or mu-
nicipality, or if no pension fund exists in said city or munici-
pality, then reduction in members of the paid fire department
of said city or municipality shall be effected by suspending
the last man or men, including probationers, that have been
appointed to said fire department. Such removal shall be aec-
complished by suspending in numerical order commencing with
the last men appointed to the fire department, all recent ap-
pointees to said fire department until such reduction shall have
been accomplished : Provided further, That in event the said
fire department shall again be increased in numbers to the
strength existing prior to such reduction of members the said
firemen suspended under the terms of this act shall be rein-
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stated before any new appointments to said fire department
shall be made. '

Sec. 14. No question in any form of application or in any
examination shall be so framed as to elicit information con-
cerning the political or religious opinions or affiliations of any
applicant; nor shall inquiry be made concerning such opinions
or affiliations; and all disclosures thereof shall be discounten-
anced. No discrimination shall be exercised, threatened, or
promised by any person in the fire department against, or in
favor of, an applicant, eligible, or employee in fire departments
under this act because of his political or religious opinions or
affiliations.

See. 15. Whoever makes an appointment to office, or selects
a person for employment, contrary to the provisions of this
act, or wilfully refuses or neglects otherwise to comply with,
or to conform to, any of the provisions of this act, or violates any
of such provisions, shall be deemed guilty of a misdemeanor.

Sec. 16. Any commissioner or examiner, or any other person,
who shall wilfully, by himself or in cooperation with one or
more persons, defeat, deceive or obstruct any person in respect
to his right of examination or registration according to this
act, or to any rules or regulations prescribed pursuant thereto,
or who shall wilfully or corruptly, falsely, mark, grade, esti-
mate, or report upon the examination or proper standing of
any person examined, registered, or certified, pursuant to the
provisions of this act, or aid in so doing, or who shall wilfully
or corruptly furnish to any person any special or secret informa-
tion, for the purpose of either improving or injuring the pros-
pects or chances of appointment of any person so examined,
registered, or certified, or to be examined, registered, or certi-
fied ; or who shall personate any other person, or permit or aid
in any manner any other person to impersonate him in con-
nection with any examination or registration, or application
or request to be examined or registered, shall, for each offense,
be deemed guilty of a misdemeanor.

Seec. 17. Misdemeanors under the provisions of this act shall
be punishable by a fine of not less than fifty dollars, nor more
than one thousand dollars, or by imprisonment for a term not

exceeding one year, or by both fine and imprisonment, in the
discretion of the court.
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Sec. 18. All paid firemen in cities or municipalities under

2 the provisions of this act who are employed by such cities or
3 municipalities upon the date of the passage of this act shall
4 be construed to have been appointed under the provisions of
5 this act and shall hold their positions in accordance therewith:

Provided, That the roster of said fire department is equally di-
vided between the two great political parties. However, if fire
departments are not now equally divided new members coming
on shall be of the minority until this section is complied with.

Sec. 19. All acts and parts of acts of the legislature of the
State of West Virginia, general, special, local or municipal
charters, or parts thereof, in relation to any civil service measure
affecting the paid fire departments of any city or municipality
inconsistent with this act shall be, and the same are hereby re-
pealed insofar as such inconsistencies shall exist. It is under-
stood and intended by this act to furnish a complete and ex-
clusive system for the appointment, promotion, reduction, re-
moval and reinstatement of all officers, firemen or other em-
ployees of said fire departments in all cities and municipalities
wherein the members of the fire department are paid.

Sec. 20. The provisions of this act shall not apply to the
municipalities of Huntington, Parkersburg and Wheeling.

CHAPTER 61
(House Bill No. 417—By Mr. LaFon)

AN ACT to amend and reenact section five, article three, chapter

eleven of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to making out land and personal
property books, correcting mistakes, and entry of omitted -
property.

[I’assed March 11, 1933 : in effect from parsage. Became a law without the approval

of the Governor.]

Skc. Sec.

6. Correction by assessor of mistakes thirty-two and charges agalinst
in land and personal property with interest of omlitted money,
books of previous year : entry of notes and other Intangibles:
omitted property and charges forfeiture by assessor for fallure
against, with interest: entry, to enter omitted property.

after one thousand nlne hundred

Be it enacted by the Legislature of West Virginia:

That section five, article three, chapter eleven of the code of
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West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:
Section 5. The assessor in making out the land and per-

2 sonal property books, shall correct any and every mistake he
3 shall discover in the books for any previous year.
4 When the assessor shall ascertain that any real or personal
5 property in his county liable to taxation, other than that men-
6 tioned in the next succeeding paragraph, has been omitted
T from the land or personal property books for a period of less
8 than five years, he shall make an entry thereof in the proper
9 book of the year in which such omission was discovered, and
10 assess the same according to the rule preseribed in section one
11 of this article, and shall charge the same with all taxes charge-
12 able against it at the rate of levy for the year or years the
13 same was omitted, together with interest thereon at the rate
14 of six per cent per annum for the years the same was omitted
15 from the books.

16  And when the assessor shall ascertain that any moneys, notes,
17 bonds, bills and accounts receivable, stocks and other intangi-
18 ble personal property in his county liable to taxation has been
19 omitted from the personal property books for a period of five
20 years or less after December thirty-first, one thousand nine
21 hundred thirty-two, he shall make entry thereof in the per-
22 sonal property book of the year in which such omission was
23 discovered, and asscss the same at its true and actual value
24 according to the rule prescribed in section one of this article,
25 and shall charge the same with all taxes chargeable against it
26 after the year last aforesaid at the rate of levy for the year
27 or years the same was omitted after the year aforesaid, to-

. 28 gether with interest thereon at the rate of six per cent per
29 annum for the years the same was omitted from the books.

30 Any assessor failing to make such entry as in this act pro-
31 vided, when discovered by him, or called to his attention by

32 any taxpayer interested therein, shall forfeit one hundred
33 dollars.
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CHAPTER 62
(Senate Bill No. 116—By Mr. Beneke)

AN ACT to amend and reenact sub-section one-(a), article two,
chapter fifty-one of the code of West Virginia, one thousand
nine hundred thirty-one, prescribing the dates for the hold-
ing of the regular terms of circuit court for the first judicial
circuit.

[Passed Fecbruary 28, 1933: In effect from ‘passage. Approved by the Governor.]

SEc.
1-(a). Terms of court in first judicial
circuit.

Be it enacted by the Legislature of West Virginia:

That sub-section one-(a), article two, chapter fifty-one of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted so as to read as follows:

Section 1. (a) For the county of Ohio, on the second Mon-
2 day in January, April and September.
3 For the county of Brooke, on the first Monday in March,
4 June and November.
5 For the county of Hancock, beginning with the month of
6 September, one thousand nine hundred thirty-three, on the
T Tuesday after the second Monday in January, April and
8 September.

CHAPTER 63
(Scnate Bill No. 117—By Mr. Beneke)

AN ACT to amend and reenact chapter two, acts of the legislature
of West Virginia, one thousand eight hundred seventy-nine,
entitled ‘““An Act to organize the circuit courts in the first
judicial ecircuit’’.

(Passed February 28, 1938: in effect from passage. Approved by the Governor.]

Sec. NEC,

1. In first judlcial circuit, Judges may rules and appolntments In
hold court in same or dlfferent county where but one judge sit-
counties at same time; term in ting; designatlon of courts as
one county may contlnue after part one and part two.
time fixed for commencement of 3. Dutles of clerk and sherlff In county
term in another county. In which two parts of circuit

2 Bither or both Judges may hold court.
regular, special or adjourned 4. Jurors and witnesses in attendance
term ; may slt together to make on one part of court, on order,
rules, appointments, etc., and to attend other part.

hold court together or separately :
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SEc,
5. Designatlon of judges to hold par- 8.

It vacancy, powers of remaining
ticular courts.

udge ;. if presiding magistrate -
8. Classification and apportionment of vacant; change in presiding mag-
business of court in which both istrate.
Judges sit at same time; docket. 9. When opinion of presiding magis-
7. Selection of presiding magistrate.

trate prevalls.
10. Adaditional rule making powers.

Be it enacted by the Legislature of West Virginia:

That chapter two, acts of the legislature of West Virginia,
one thousand eight hundred seventy-nine, be amended and re-
enacted so as to read as follows:

Section 1. In the first judicial circuit, circuit court judges
may hold court in the same county at the same time, or in dif-
ferent counties at the same time, and a court in one county
may continue after the time provided by law for the commence-
ment of a court in any other county in the circuit.

Sec. 2. Either or both of the judges of the first judicial cir-
cuit may hold any regular, special or adjourned term of any
circuit court therein. When both judges shall be present at
a court in any county in which both judges hold court, they
may sit together for the purpose of making rules, making any
appointments authorized to be made by the circuit court, as-
signing the business of the court to the respective judges, or
transacting any business of the court for which it is proper in
their opinion that they should sit together, and they may hold
court separately or together, but no one may demand that any
cause shall be tried or heard by the judges sitting together. In
any county in which only one of the judges of the first judicial
circuit shall hold court, such judge shall make rules of court
and shall make any appointments authorized to be made by the
circuit court of such county. In a county in which the two
judges shall sit at the same time, or at different times, but sep-
arately, the courts held by the respective judges shall be desig-
nated as part one and part two of the circuit court of such
county, and each shall have and exercise the same power, au-
thority and jurisdiction as are or may be vested in circuit
courts. Either of said parts may be held by a judge of an-
other circuit or by another person in any case where the cir-
cuit court of the county might be held by such judge or person
if there were but one judge of the first circuit. Either of said
parts may be held at such place other than the court house, but
in the same town, as may be appointed by the judge thereof.

Sec. 3. The clerk of the circuit court of a county in which
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there are two parts of the circuit court, shall, when not present
in person, cause a suitable deputy to attend the court and each
part thereof, and shall cause proper record books to be pro-
vided and kept for each part of the court. Rules and all or-
ders and proceedings of the judges sitting or acting together
shall be entered on the order book of each part. The sheriff
shall, in person or by deputy, attend the said court and each
part thereof. )

Sec. 4. Either part of a circuit court having two parts, may
order jurors and witnesses in attendance upon it to attend the
other part, and such order may be enforced and disobedience
thereof punished by either part of such court.

Sec. 5. As early as convenient in each year, the judges of
the first judicial circuit shall designate the courts to be held by
each judge during the year, and the courts at which both judges
are to attend. They shall also designate which judge shall sit
in part one of a court having two parts, and which judge shall
sit in part two of such a court, during the year. Such desig-
nations shall be made in writing and a copy thereof signed by
the judges, shall be sent to each clerk of a circuit court effected
thereby, and by him be entered upon his law order book. Such
designations may be changed during the year, both judges con-
curring, and a copy of the order or agreement making such
change shall be sent to the clerk of each court affected there-
by, and by him be entered upon his law order book.

Sec. 6. The judges may from time to time, classify, arrange
and apportion the business of a court in which both judges are
to sit at the same time, or at different times, and such appor-
tionment may be rearranged by them during a term if such re-
arrangement be convenient for dispatch of business. As soon
as possible before the beginning of any term of court, the clerk
shall cause a docket of the business thereof to be prepared,
which shall be divided into two parts if the court be so divided.
Cases may be set from one part of a court to the other as the
individual judges may agree and direct.

Sec. 7. As soon as possible after this act takes effect, and
thereafter as soon as possible after the beginning of each sue-
cessive full term of office, the judges shall select by lot one of
their number who shall be the presiding magistrate of the cir-
cuit, and of the circuit courts held therein, for the first year
of the then current term of office. The next year the other
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7 judge shall be the presiding magistrate, and so for alternate
8 years throughout their term.
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Sec. 8. If either judge ceases to be a judge of the circuit,
the other judge shall thereupon have and exercise the powers
and discharge the duties conferred upon and required of the
two judges acting jointly until the vacancy is filled. If the
presiding magistrate ceases to be a judge of the circuit, the
other judge shall thereupon become the presiding magistrate
until the vacanecy is filled, when the new judge shall take the
place of his predecessor and be the presiding magistrate during
the years and parts of years for which such predecessor would
have been presiding magistrate had he remained a judge of the
circuit. At any time while one judge is presiding magistrate,
an order or appointment concurred in by both judges, may
make the other judge the presiding magistrate in his stead for a
specified time, or until further order or appointment of the two
judges made with like concurrence. Every selection, order or
appointment made under this section, shall be entered on the
law order book of each circuit court.in the circuit.

See. 9. In all cases of difference between the judges as to
any matter before them jointly for determination, whether in
court or not, the opinion of the presiding magistrate shall pre-
vail, unless the matter be one as to which the concurrence of
both the judges is expressly required.

Sec. 10. In addition to the ordinary power of making rules,
the court of any county in the first judicial circuit, may make
such other rules not inconsistent with law, as may be proper
and necessary in view of the peculiar organization of the court,
and may have been concurred in by both judges of the cirecuit.

CHAPTER 64
(Senate Bill No. 68—By Mr. Henderson)

AN ACT to authorize the county court of Doddridge county to

transfer all the unexpended halance of a fund created by see-
tion one, chapter one hundred twenty-seven, of the acts of
the legislature of the year one thousand nine hundred twenty-
seven, for the purpose of draining and grading certain roads
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in Southwest district, Doddridge county, West Virginia, to the
district road fund of said district.

[Passed February 15, 1933: in effect from passage. Approved by the Governor.]
Sec. SEC.

1. County court of Doddridge county special fund raised to drain and
autborlzed to transfer to road grade certain roads in safd dis-
fund of Southwest district trict.

Be it enacted by the Legislature of West Virginia:

Section 1. The county court of Doddridge county is hereby
2 authorized and empowered to transfer all the unexpended bal-
3 ance of a fund created by section one, chapter one hundred
4 twenty-seven, of the acts of the legislature of the year one
5 thousand nine hundred twenty-seven, for the purpose of drain-
6 ing and grading certain roads in Southwest district, Doddridge
7 county, West Virginia, to the district road fund of said district.

CHAPTER 65
(Senate Bill No. 69—By Mr. Henderson)

AN ACT to authorize the county court of Doddridge county to
transfer all the unexpended balance of a fund created by sec-
tion one, chapter one hundred twenty-eight, of the acts of
the legislature of the year one thousand nine hundred twenty-
seven, for the purpose of draining and grading certain roads
in McClelland district, Doddridge county, West Virginia, to
the district road fund of said district.

{Passed Fcbruary 15, 1933 : in effect from passage. Approved by the Governor.]

SEc. ' SEC.

1. County court of Doddridge county special fund raised to drain and
authorized to traunsfer to road grade certain roads in said dis-
fund of McClelland district trict.

Be it enacted by the Legislature of West Virginia:

Section 1. The county court of Doddridge county is hereby
2 authorized and empowered to transfer all the unexpended bal-
3 ance of a fund created by section one, chapter one hundred
4 twenty-eight, of the acts of the legislature of the year one
5 thousand nine hundred twenty-seven, for the purpose of drain-
6 ing and grading certain roads in McClelland district, Doddridge
7 county, West Virginia, to the district road fund of said district.
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CHAPTER 66

(House Bill No. 103—By Mr. Harper)

AN ACT to authorize the county court of Randolph county, West
Virginia, to transfer a sum not exceeding ten cents on each one
hundred dollars of the assessed valuation of all property of the
county from the county road fund to the general county fund
for the fiscal years beginning July first, one thousand nine

hundred thirty-three, and July first, one thousand nine hundred
thirty-four.

{Passed March 7, 1933 : in effect ninety days from passage.

Sec.
1(1).

Became a law without

the approval of the Governor.)

County court of Randolph coun-
ty authorized to transfer, for
fiscal year beglnnlnz July first,
one thousan nine hundred
thirty-three, not exceeding ten
cents on each ome hundred dol-
lars assessed valuation, from

SEc.

1(2).

county road fund to general
county fund.

Sald court authorized to make
similar transfer for fiscal year
beginning July first, one thou-
sand nine hundred thirty-four.

Be it enacted by the Legislature of West Virginia:

Section 1. That the county court of Randolph county be, and
it is hereby authorized and empowered :

(1)

To transfer, during the fiscal year beginning the -first

day of July, one thousand nine hundred thirty-three, from the

ing ten cents on each one hundred dollars of the assessed valu-
ation of all property of the county.
(2) To transfer from the county road fund to the general
9 county fund, a sum not exceeding ten cents on each one hun-

10
11

2
3
4
5 -county road fund to the general county fund, a sum not exceed-
6
7
8

dred dollars of the assessed valuation of all property of the
county during the fiscal year beginning the first day of July,

12 one thousand nine hundred thirty-four.
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CHAPTER 67
(House Bill No. 388—By Mr. Randolph, by request)

AN ACT to authorize the county court of Harrison county, West
Virginia, to transfer money from the special fund, known as
the court house fund, to the general county fund and to the
county road fund of said county, and providing for the use
thereof.

[Passed March 11, 1933 ; In effect from passage. Became a law without the approval
of the Governor.]}

Sec. SEC.

1. County court of Harrison county _third to county road fund and
authorized to transfer two-thirds use same for purposes for which
of amount now in special fund, said general county and county
known as court house fund to road funds may be used.

general county fund and one-

Be 1t enacted by the Legislature of West Virginia:

Section 1. The county court of Harrison county, West Vir-
2 ginia, is hereby authorized and empowered to transfer the
3 amount of money now in the special fund, known as the court
4 house fund, derived by special levies authorized by an act of
4-a the legislature, passed April thirteen. one thousand nine hun-
5 dred twenty-seven, (chapter one hundred thirty), and as amen-
6 ded and reenacted March one, one thousand nine hundred
7 twenty-nine, (chapter one hundred twenty-seven), two-thirds
8 thereof to be transferred to the general county fund, and one-
9 third thereof to be transferred to the county road fund, and
10 to permit the said county court to use such money, so trans-.
11 ferred, for any purpose for which the money in the general
12 county fund and the county road fund may be used.

CHAPTER 68
(House Bill No. 497—By Mr. Lantz, by request)

AN ACT to empower the county court of Wetzel county to transfer
a sum, not exceeding seven cents on each hundred dollars of
the assessed value of all property in the county for the years
one thousand nine hundred thirty-three and one thousand
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nine hundred thirty-four, from the county road fund to the
general county fund.

[I’nssed March 3, 1032 in effect from passage. Approved by the Governor.]
Sec. Skec.

1. County court of TVetzel county exceed seven cents on each one
authorized to transfer, for the hundred -dollars assessed valu-
years one thousand nine hundred ation, from the county road fund
thirty-three and one thousand to the general county fund.
nine hundred thirty-four, not to

Be it enacted by the Legislature of West Virginia:

Section 1. The county court of Wetzel county is hereby au-
2 thorized and empowered to transfer a sum, not exceeding seven
3 cents on each hundred dollars of the assessed value of all prop-
4 erty in the county for the vears one thousand nine hundred
5 thirty-three and one thousand nine hundred thirty-four, from
6 the county road fund to the general county fund.

CHAPTER 69
(House Bill No. 561—By Mr. Summerfield)

AN ACT to authorize the county court of Fayette county, West
Virginia, to transfer a sum not exceeding twenty cents on each
one hundred dollars of the assessed valuation of all property
of the county from the county road fund to the general county
fund for the fiscal years beginning July first, one thousand

nine hundred thirty-three, and July first, one thousand nine
hundred thirty-four.

{Passed March 11, 1933; in effect from passage. Became a law without the approval
of the Governor.]

SEC. Sec.

1(1). County court of Fayette county sessed valuatlon from county
authorized to transfer, for fiscal road fund to general county fund.
year beginning July first, one 1(2). Authorized to make the same
thousand nine hundred thirty- transfer for the fiscal year be-
threc, not to exceed twenty cents ginning July first, one thousand
on each one hundred dollars as- nine hundred thirty-four.

Be it enacted by the Legislature of West Virginia:

Section 1. That the county court of Fayette county, be and
2 it is hereby authorized and empowered:
3 (1) To transfer, during the fiscal year beginning the first
4 day of July, one thousand nine hundred thirty-three, from the
‘5 county road fund to the general county fund, a sum not exceed-
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ing twenty cents on each hundred dollars of the assessed valu-
ation of all property of the county;

(2) To transfer from the county road fund to the general
county fund, a sum not exceeding twenty cents on each one
10 hundred dollars of the assessed valuation of all property of the
11 county during the fiscal year beginning the first day of July,
12 one thousand nine hundred thirty-four.

~1

©

CHAPTER 70
(Senate Bill No. 92—By Mr. Beneke)

AN ACT to authorize the board of education of Triadelphia dis-
trict, Ohio county, to transfer funds, excepting proceeds of
bond issues, from any school fund or tunds, to any other school
fund or funds, under its control.

[Passed IFebruary 17, 1933: in effect from passage., Approved by the Governor.]

SEc. SEc.

1. Board of education, Trindelphia any other school fund, for fiscal
(district, Ohlo county. authorized vear endlug June thirtieth, one
to transfer any school fund, ex- thousand nine hundred thirty-
cept proceeds of bomd issues. to three.

Be it enacted by the Legislature of West Virginia:

Section 1. The board of education of Triadelphia distriet,
2 Ohio county, is authorized to transfer any school fund or funds
3 under its control. excepting proceeds of bond issues, to any other
4 school fund or funds, for the fiscal year ending June thirty,
5 one thousand nine hundred thirty-three.

CHAPTER 71
(Senate Dill No. 126—By Mr. Jones)
AN ACT to authorize the board of education of Washington dis-
trict, Boone county, to transfer funds from the high school
teachers’ fund to the elementary teachers’ fund.

[Pasged March 1, 1933 ; in effect from passage. Became a law without the approval
of the Governor.]

SEec. | SEC.

1. Board of education, Washington dis- all or any part of fiftcen hundred
trict, Boone county, authorlzed dollars from high school teachers’
to transfer, for the flscal yecar fund to elementary teachers’
ending June thirtieth, one thou- fund.

sand nine hundred thirty-three,
Be it enacted by the Legislature of West Virginia:

Section 1./ The board of education of Washington district,
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2 Boone county, is authorized to transfer all or any part of fif-
3 teen hundred dollars from the high school teachers’ fund to
4 the elementary teachers’ fund for the fiscal year ending
5 June thirtieth, one thousand nine hundred thirty-three.

CHAPTER 72
(Senate Bill No. 126—By Mr. Hodges)

AN ACT to authorize the board of education of Morgantown school
district, Monongalia county, to transfer funds, excepting pro-
ceeds of bond issues, or moneys raised by levy for the purpose
of meeting the interest and sinking fund requirements of out-
standing bond issues, from any school fund or funds to any
other school fund or funds, under its control, for the fiscal

year ending June thirty, one thousand nine hundred thirty-
three.

[Passed March 1, 1933; in effect from passage. Approved by the Governor.)

SEec. Sec.

1. Board of education, Morgantown Issues and money raised by
school district, authorized to levies to meet interest and sink-
transfer, for fiscal year ending ing fund requirements, to any
June thirtieth, one thousand nine other school fund or funds under
hundred thirty-three, any school its control.

fund, except proceeds of bond

Be it enacted by the Legislature of West Virginia:

Section 1. The board of education of Morgantown school
district, Monongalia county, is authorized to transfer any
school fund or funds under its control, excepting proceeds of
bond issues, or monies raised by levy for the purpose of meet-
ing the interest and sinking fund requirements of outstanding
bond issues, to any other school fund or funds, for the fiscal
year ending June thirty, one thousand nine hundred thirty-
8 three.

QDO W
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CHAPTER 73
(House Bill No. 144—By Mr. Tucker, by request)

AN ACT to empower the board of education of Union district,
Wayne county, West Virginia, to transfer a sum, not exceed-
ing two thousand sixty-six dollars forty-six cents, for the year
one thousand nine hundred thirty-three only, from the junior
high school teachers’ fund to the elementary maintenance fund
of said Union district.

[Passed February 8. 1933 : in effect from passage. Approved by the Governor.]

SEc. SEcC.

1. Board of education, Unlon district, sixty-six dollars and forty-six
Wayne county authorized to cents from junior bigh school
transfer, for year one thousand teachers’ fund to elementary
nine bundred thirty-three only, maintenance fund.

not to exceed two thousand and

Be 1t enacted by the Legislature of West Virginia:

Section 1. The board of education of Union district, Wayne
county, West Virginia, is hereby authorized and empowered to
transfer a sum, not exceeding two thousand sixty-six dollars
forty-six cents for the year one thousand nine hundred thirty-
three only, from the junior high school teachers’ fund to the.ele-
mentary maintenance fund of said Union district, Wayne
county, West Virginia.

N AR WN

CHAPTER 74

(House Bill No. 183—By Mr. Reed, by request)

AN ACT to authorize the board of education of Union district, Clay
county, to make a transfer of money from the special fund for
the transfer of pupils to Clay county high school to the elemen-
tary teachers’ fund of said district.

[Passed February 22, 1938: in effect from passage. Approved by the Governor.]

Sec. | SEc.

1. Board of education, Unlon district, to clementary teachers’ fund for
Clay county, authorize« to trans- payment of salaries for fiscal
fer four bundred dollars from yeur ending June thirtieth, one
speclal fund for transfer of thousand nine bundred thirty-
pupils to Clay county high school three.

Be it enacted by the Legislature of West Virginia:

Section 1. The board of education of Union district, Clay
2 county, is authorized to transfer four hundred dollars from
3 the surplus in the special fund for the transfer of pupils to Clay



206 TrANSFER FUNDS, HENRY DistrICT, CLAY CoUNTY [Ch. 75
4 county high school to the elementary teachers’ fund of said
5 district, to be expended as the law provides, for the payment of

6 teachers’ salaries for the fiscal year ending June thirty, one
7 thousand nine hundred thirty three.

CHAPTER 75
(House Bill No. 184—By Mr. Reed, by request)
AN ACT to authorize the board of education of Henry district, Clay
county, to make a transfer of money from the new building
fund to the elementary teachers’ fund. '

[Passed February 22, 1933: in effect from Dassage.
SEc.

Approved by the Governor.}

SEc.

1. Board of education, Benry district, thirty-two levy, for new building
Clay county, authorized to trans- fund to elementary teachers’
fer part or all of surplus, exist- fund for payment of teachers’
ing or hereafter accumulated salaries.

from one thousand nine hundred

Be it enacted by the Legislature of West Virginia:

Section 1. The district board of education of Henry district,
2 Clay county, is hereby authorized to transfer all or any part
3 of the surplus it may now have, or may hereafter accumulate
4 from the one thousand nine hundred thirty-two levy, for new
5 building fund purposes, to the elementary teachers’ fund of

6 said district to be used and expended in the payment of teach-
T ers’ salaries as provided by law.

CHAPTER 76
(House Bill No. 310—By Mr. Goodwin)

AN ACT authorizing the transfer of funds from the high school
maintenance fund and the elementary maintenance fund to the
elementary teachers’ fund of the Ravenswood independent
district to permit the continuance of the elementary school.

{Passed February 16, 1933; in effect from passage. Approved by the Governor.]

Sec. | SEC.

1. Ravenswood independent school dred dollars from high school
hoard, Jackson county, author- mnlntcugncc fund to clementary
ized to transfer two hundred and teachers’ fund for school year
fift dollars from elementary one thousand nine hundred
malntenance fund and four bun- ' thirty-three.

Be it enacted by the Legislature of West Virginia:

Section -1. That the Ravenswood independent school board
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2 be and is hereby authorized to transfer two hundred fifty dol-
3 lars from the elementary maintenance fund to the elementary
4 teachers’ fund and the sum of four hundred dollars from the
5 high school maintenance fund to the elementary teachers’ fund
6 making a total of six hundred fifty dollars, to make possible
T one month additional term for the year one thousand nine
8 hundred thirty-three.

CHAPTER 77
(House Bill No. 311—By Mr. Smith, of Wirt)

AN ACT to grant the right and authority to the Elizabeth joint
high school board in Wirt county to transfer money from
the high school teachers’ fund to the high school maintenance
fund.

[Passed February 16, 1933; in effect from passage. Approved by the Governor.]

SEC. SEc.

1. Elizabeth joint high school board, teaclhiers’ fund to high schoel
Wirt county, authorized to trans- maintenance fund for transpor-
fer funds from high school tatlon of tuition pupils.

Be it enacted by the Legislature of West Virginia:
Section 1. That the Elizabeth joint high school board in
2 Wirt county be and it is hereby granted the right and authority
3 to transfer money from the high school teachers’ fund in said
4 district to the high school maintenance fund for the purpose of
5 paying bus hire for tuition pupils who are transferred to and
6 from said high school by bus.

CHAPTER 78S
(House Bill No. 312—By Mr. Smith, of Wirt)

AN ACT to grant the right and authority to the several boards of
education in the school districts in Wirt county to transfer
money from the new building fund to the elementary mainte-
nance fund.

[Passced February 16, 1938; in effect from passage. Approved by the Governor.]

SEC. SEc.
1. All boards of education, Wirt coun- from new bullding fund to ele-
ty, authorized to transfer funds mentary maintenance fund.

Be it enacted by the Legislature of West Virginia:
Section 1. That the several boards of education in each of the
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2 school districts of Wirt county be and they are hereby granted
3 the right and authority to transfer money from the new build-
4 ing fund to the elementary maintenance building fund to pro-
5 vide running expenses of the schools in said districts.

CHAPTER 79
(House Bill No. 320—By Mr. Newman)

AN ACT to authorize the board of education of Washington district,
Marshall county, to transfer a surplus fund from the high
school fund of Washington district, Marshall county, to the

elementary teachers’ fund of Washington district, Marshall
county.

[(Passed February 20, 1833 ;: in effect from passage.

Approved by the Governor.}
Skc.

SEc.
1. Board of education, Washington lars ot surplus from bigh school
district, NMarshall county, author- fund to elementary teacher’s
ized to transfer not to exceed fund.

three thousand fixe hundred dol-
Be it enacted by the Legislature of West Virginia:

Section 1. That the board of education of Washington dis-
2 trict, Marshall county, is authorized to transfer a surplus fund
3 not to exceed three thousand five hundred dollars from the high
4 school fund of Washington district, Marshall county, to the

5 elementary teachers’ fund of Washington district, Marshall
6 county.

CHAPTER SO
(House Bill No. 321—By Mr. Carden, by request)

AN ACT to authorize district boards of education of Wyoming
county to transfer money from any school fund or funds to
any school fund or funds excepting bonds.

‘W HEREAS, Certain districts of Wyoming county are reasonably

sure of receiving only two-thirds of their original allotment of state
aid for schools; and

‘WHEREAS, Districts of the county had entered into contracts
prior to the passage of the eighty-five per cent tax limitation bill
in the extraordinary session of the West Virginia legislature, one
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thousand nine hundred thirty-two, for which sufficient levies were
not laid; and

‘WHEREAS, Unless the districts are permitted to make transfer of
money from certain school funds to other school funds the boards
of education will either be forced to close their schools with shorter
terms or create overdrafts in some funds, with balances in other
funds at the end of the school year; and

‘WHEREAS, It is the desire of all of the boards of education of the
county to operate their schools only so long as funds are available,
therefore,

[Passed February 20, 1933 : in effect from passage. Approved by the Governor.]

SEC. SEC.

1. All boards of education, Wyoming one thousand nine hundred
county, authorized to transfer thirty-three, to extcnt necessury
funds from any schoo! fund ex- to maintain elementary and high
cept bonds, to any other school schools for terms of eigsht and
fund or funds, for school year of nine months respectively.

Be it enacted by the Legislature of West Virginia:

Section 1. The boards of education of Wyoming county shall
2 have authority to make transfer of money from any school fund
3 or funds to any school fund or funds, excepting bonds, for the
4 school year ending June thirty, one thousand nine hundred
5 thirty-three. Said transfers shall be made only to the extent
6 necessary for the proper maintenance of the elementary and
7 high schools for the minimum terms of eight and nine months.

CHAPTER 81
(House Bill No. 380—By Mr. Haynes)

AN ACT empowering the board of education of Talcott district of
Summers county, to transfer {rom funds realized from the new
building funds as levied in said Talcott district, a sum of
money for the years one thousand nine hundred thirty-two
and one thousand nine hundred thirty-three, equal to the
amount produced by fifteen cents on each one hundred dollars’
valuation on all property in the district from the total funds
as levied by said board, on the new building funds, a sum
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amounting to four thousand nine hundred eighty-two dollars

twenty-seven cents, to the elementary teachers’ fund in said
distriet. -

[Passed February 22, 1933; in effect from passage.

Approved by the Gevernor.]
Sec.

.  SEc.

1. Board of educatlion, Talcott district, not to exceed four thousand nine
Summers county. authorized to hundred and eighty-two dollars,
transfer fifteen cents on each one twenty-seven cents, from new
hundred dollars assessed valu- building fund to elementary
ation, for the year one thousand

teachers’ fund.
nine hundred thirty-two only, but

Be it enacted by the Legislature of West Virginia :

Section 1. That the board of education of Talecott district,
2 Summers county, i8 hereby authorized and empowered to trans-
3 fer the amount produced by fifteen cents levy on each one
4 hundred dollars’ valuation of the new building fund, as levied
5 in Taleott district of Summers county, West Virginia, said sum
6 not exceeding four thousand nine hundred eighty-two dollars
7 twenty-seven cents, realized from the collection of taxes raised
8 through and by the new building fund levy in said district, for
9 the year one thousand nine hundred thirty-two, only, to the
10 elementary teachers’ fund in said district of Talcott.

CHAPTER 82
(House Bill No. 393—By Mr. Kelley)

AN ACT to authorize the board of education in Cameron district,
Marshall county, to transfer certain funds in said distriet.

(Passed February 24, 1833: In effect from passage. Approved by the Governor.]
SEC.

SEC.
1. Board of education, Cameron dis-- d~en'ed necessary from district
trict, Marshall county, author- school funds to elementary
ized to transfer such fuuds as teachers’ fund.

Be it enacted by the Legislature of West Virginia:

Section 1. That the board of education of Cameron district,
2 Marshall county,.is authorized to transfer such funds as they
3 deem necessary in Cameron district school funds to the ele-
4 mentary teachers’ fund in said district.
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CHAPTER 83
(House Bill No. 394—By Mr. Kelley)

AN ACT to authorize the board of education in Sand Hill distriet,
Marshall county, to transfer certain funds in said district.

[Passed February 24, 1933: in effect from passage. Approved by the Governor.]

Sec. SEC.

1. Board of educatlon, Sand HIill dis- deemed necessary from district
trict, Marshall county author- school funds to elementary
ized to transfer such funds as teachers' fund.

Be it enacted by the Legislature of West Virginia:

Section 1. That the board of education of Sand Hill district,
2 Marshall county, is authorized to transfer such funds as they
3 deem necessary in Sand Hill district school funds to the ele-
4 mentary teachers’ fund in said district.

CHAPTER 84
(House Bill No. 395—By Mr. Kelley)

AN ACT to authorize the board of education in Meade distriet,
Marshall county, to transfer certain funds in said distriet.

-[1I'assed February 24, 1933 : In effect from passage. Approved by the Governmor.]

Sec. Skc.

1. Board of educatlon, Meade district, necegsary from district school
Marshall county, authorized to funds to elementary teachers
transfer such fuonds as deemed fund.

Be it enacted by the Legislature of West Virginia:

. Section 1. That the board of education of Meade district,
2 Marshall county, is authorized to transfer such funds as they
3 deem necessary in Meade district school funds to the elementary
4 teachers’ fund in said district.
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CHAPTER 856
(House Bill No. 396—By Mr. Kelley)

AN ACT to authorize the board of education in Liberty distriet,
Marshall county, to transfer certain funds in said distriet.

[Passed February 24, 1933 : in effect from passage.
8kc.

1. Board of education, Liberty district, necessary from district school
Afarshall county, authorized to funds to elementary teachers’
transfer such funds as deemed fund.

Be it enacted by the Legislature of West Virginia:

Approved by the Governor.)
SEecC.

Section 1. That the board of education of Liberty district,
2 Marshall county, is authorized to transfer such funds as they
3 deem necessary in Liberty district school funds to the elemen-
4 tary teachers’ fund in said district.

CHAPTER 86
(House Bill No. 397—By Mr. Kelley)

AN ACT to authorize the board of education in Franklin distriet,
Marshall county, to transfer certain funds in said district.

[Passed February 24, 1933: in effect from passage. Approved by the Governor.)

8xc. SEC,

1. Board of education, Franklin dis- deemed necessary from district
trict, Marshall county, author- school funds to eclementary
ized to transfer such funds as teachers’ fund.

Be it enacted by the Legislature of West Virginia:

Section 1. That the board of education of Franklin district,
23 Marshall county, is authorized to transfer such funds as they
3 deem necessary in Franklin district school funds to the ele-
4 mentary teachers’ fund in said district.
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CHAPTER 87
(House Bill No. 429—By Mr. Kelley)

AN ACT to authorize the boards of education of Clay, Union and
Webster districts, Marshall county, to transfer certain funds
in their respective districts.

[Passed March 1, 1933; fn effect from passage. Approved by the Governor.}

SEc. SEc.

1. Boards of education, Clay, Union from theilr respective school
and Webster districts, Marshall funds to elementary teachers’
county authorized to transfer fund.

such funds as deemed necessary

Be it enacted by the Legislature of West Virginia:

Section 1. That the boards of education of Clay, Union
2 and Webster districts, Marshall county, are authorized to trans-
3 fer such funds as they deem necessary in their respective school
4 funds to the elementary teachers’ fund in said districts.

CHAPTER SS8S
(House Bill No. 440—By Mr. Adkins, by request)

AN ACT to authorize the board of education of Washington dis-
trict, Lincoln county, to make a transfer of mwoney from the
new building fund to the elementary teachers’ tund and also
a transfer of money from the new buiiding fund to the high
school teachers’ fund of the sawd district.

[Passed March 1, 1933 : In effect from passage. Approved by the Governor.]

Sec. Sec.

1. Board of educatlon. Washington hundred and fifty dollars from
district, Lincolu county, author- new building fund to elementary
ized to transfer not to exceed teachers’ fund for payment of
twelve hundred dollars from new teachers’ salaries, both for the
butlding fund to higzh school fiscal year ending June thirtieth,
teachers' fund for high school one thousand nine hundred
tuition and not to excced three thirty-three.

Be it enacted by the Legislature of West Virginia:

Section 1. The board of education of Washington district,
Lincoln county, is authorized to transter not to exceed twelve
hundred dollars from the new building fund to the high school
teachers’ fund of said district, to be expended as the law pro-
vides, for the payment of high school tuition for the fiscal year
ending Jung thirtieth, one thousand nine hundred thirty-three,
also not to exceed three hundred fifty dollars from the new

N OO WD
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8 building fund to the elementary teachers’ fund of said dis-
9 trict, for the payment of elementary teachers’ salaries, as the

10 law provides, for the fiscal year ending June thirtieth, one
11 thousand nine hundred thirty-three.

CHAPTER 89
(House Bill No. 442—By Mr. Giles)

AN ACT to authorize the board of education of Meadow Bluff dis-
trict, Greenbrier county, to make transfer of money from the
elementary teachers’ and high school teachers’ funds to the ele-
mentary maintenance and high school maintenance funds at the
end of the seventh and ninth months, respectively.

[Passed March 1, 1933 ; in effect from passage. Approved by the Governor.]

SEC. SEC.

1. Board of education, Meadow Bluft school maintenance funds to bal-
district, Greenbrier county, au- ance sald funds at the end of
thorized to transfer any part seven and nine months, respect-
or all of elementary teachers’ ively.

fund to elementary and high

Be it enacted by the Legislature of West Virginia:

Section 1. The board of education of Meadow Bluff distriet,
2 Greenbrier county, is hereby authorized to transfer all or any
3 part of the funds it may now have, or may hereafter accumu-
4 late from this year’s levy or from state aid, from the elementary
5 teachers’ fund purposes, to the elementary maintenance fund,
6 and for the high school teachers’ fund purposes, to the high
T school maintenance fund of said district, to be used and ex-
8 pended to balance the elementary and high school maintenance:

9 funds of the above mentioned district at the end of the seventh
10 and ninth months, respectively.
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CHAPTER 90
(House Bill No. 457—By Mr. Hickel)

AN ACT to transfer certain moneys from the high school teachers’
fund of Lafayette district to the maintenance fund of Liafayette
district, Pleasants county, for the transportation of high school
students to and from high school.

[Passed March 1, 1933 : in effect from passage. Approved by the Governor.]

Sec. Skc.

1. Transfer of funds from high school two and one thousand nine bun-
teachers fund Lafayette dis- dred thirty-three only, for trans-
trict, Pleasants county, for omne portation of students to St.
thousand nine hundred thirty- Marys high school.

Be 1t cnacted by the Legislature of West Virgima:

Section 1. That sufficient funds be transferred from the
2 high school teachers’ fund of Lafayette district to the mainte-
3 nance fund of Lafayette district for the transportation of high
4 school students to and from high school at St. Marys, Pleasants
5 county, West Virginia, for the year of one thousand nine hun-
6 dred thirty-two and one thousand nine hundred thirty-three
7 only.

CHAPTER 91
(House Bill No. 473—By Mr. Lantz, by request)

AN ACT to authorize district boards of education of Wetzel county
to transfer money from any school fund or funds to any school
fund or funds, excepting bonds.

‘WaEREAS, Unless the districts are permitted to make transfer of
money from certain school funds to other school funds the boards
of education will either be forced to close their schools with shorter
terms or create overdrafts in some funds, with balances in other
funds at the end of the school year; and

‘WHEREAS, It is the desire of all of the boards of education of the
county to operate their schools only so long as funds are available,
therefore,

[Passed March 8, 1833 ; In effect from passage. Became a law without the approval
of the Governor.]

8xc. Sec. g

1. Al boards of education, Wetzel ending June thirtleth, one thou-
county, authorized to transfer sand nine hundred t.hlrty-tbree.
funds from any school fund, ex- to maintain elementary and high
cept bonds, to any other school schools for eight and nine
fund or funds for school year months, respectively.

Be it enacted by the Legislature of West Virginia:

Section 1. The various boards of education of Wetzel county
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2 shall have authority to make transfer of money from any school
3 fund or funds to any school fund or funds, excepting bonds, for
4 the school year ending June thirty, one thousand nine hundred
5 thirty-three. Said transfers shall be made only to the extent
6 necessary for-the proper maintenance of the elementary and
7 high schools for the minimum terms of eight and nine months.

CHAPTER 92
(House Bill No. 499—By Mr. Foster)

AN ACT to authorize the boards of education of Spencer indepen-
dent, Spencer magisterial, Smithfield magisterial, Geary magis-
terial and Walton magisterial districts of Roane county, to
transfer money from the building funds to the elementary
teachers’ fund and high school teachers’ fund of said districts.

[(Passed March 3, 1933 : in effect from passage. Approved by the Governor.]

SEcC. SEC.

1. Boards of education of Spencer in- authorized to transfer funds
dependent magisterial and Smith- from the building funds to the
field, Geary and Walton magis- elementary and high school
terial districts, Roane county, teachers’ funds of sald districts.

Be it enacted by the Legislature of West Virgimia:

Section 1. The boards of education of Spencer independent,
2 Spencer magisterial, Smithfield magisterial, Geary magisterial
3 and Walton magisterial districts of Roane county are author-
4 ized to transfer money from the building funds to the elemen-

5 tary teachers’ fund and high school teachers’ fund of said dis-
6 tricts.

CHAPTER 93
(House Bill No. 509—By Mr. Nichols)

AN ACT to authorize the board of education of McElroy distriet,
Tyler county, to transfer money from the new building fund
to the teachers’ fund.

[Passed March 3, 1933 ; in effect from passage. Decame a law without the approval
of the Governor.]

SEcC. SEc.
y of education, McPlroy dis- schools of the district for the
3 Bo%:?ct. Tyler county, authorized to term of elght months for the
transfer funds from the building fiscal year ending June thirtleth,
funds to the clementary teachers one ‘thousand nine hundred
fund to malntain the elementary thirty-three.

Be it enacted by the Legislature of West Virginia:
Section 1. The board of education of McElroy district, Tyler
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2 county, is hereby authorized to transfer money from the building
3 funds of the district to the elementary teachers’ fund for the
4 purpose of enabling the board to maintain the elementary schools
5 of the district for a full term of eight months for the fiscal year
6 ending June thirty, one thousand nine hundred thirty-three.

CHAPTER 94
(House Bill No. 556—By Mr. Dixon)

AN ACT to authorize the board of education of each independent
school district of Mineral county and the board of education
of each of the other school districts of said county to transfer
funds, excepting proceeds of bond issues, or moneys raised by

levy for the purpose of meeting the interest and sinking fund
requirements of outstanding bond issues, from any school
fund or funds to any other school fund or funds, under its
control, for the fiscal year ending June thirty, one thousand
nine hundred thirty-three.

[Passed Mavch 6, 1933 ; in effect from passage. Became a law without the approval
of the Governor.]

SEe. SEc.

1 All boards of cducation, Minperal sinking funds, to any other
county, authorized to transter school fund or funds, for the
any school funds under its con- fiscal vear ending June thirtieth.
trol except proceeds ol bond | one thousand pine hundred

issues or levles ror interest and thirty-three.

Be it enacted by the Legislature of West Virginia:

Section 1. The board of education of each independent school
2 district of Mineral county and the board of education of each
3 of the other school districts of said county are authorized to
4 transfer any school fund or funds under its control, excepting
5 proceeds of bond issues, or moneys raised by levy for the pur-
6 pose of meeting the interest and sinking fund requirements of
7 outstanding bond issues, to any other school fund or funds,
8 for the fiscal year ending June thirty, one thousand nine hun-
9 dred thirty-three.
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CHAPTER 95
(House Bill No. 562—By Mr. Jarvis)

AN ACT to authorize and empower the board of education of
Center district, in the county of Calhoun, to transfer all funds
now in the new building fund and which may come therein
until the thirtieth day of June, one thousand nine hundred
thirty-three, to the teachers’ fund of said district.

[Passed March 11, 1933 : in effect from passage. Became a law without the approval
of the Governor.]

Sec. Sec. .

1. Board of education, Center district, into said fund by June thirtieth,
Calboun county, authorized to one thousand nine hundred
transfer all funds now {n new thirty-tbree, to teachers’ fund.

building fund or which may come

Be it enacted by the Legislature of West Virginia:

Section 1. That the board of education of Center district,
2 in the county of Calhoun, be and the same is hereby authorized
3 and empowered to transfer all funds now in the new building
4 fund of said district and which may come therein up until the
5 thirtieth day of June, one thousand nine hundred thirty-three,
6 to the teachers’ fund of said district.

CHAPTER 96

(House Bill No. 565—By Mr. Hiner, Mr. Speaker)

AN ACT to authorize and empower the board of education of Mill
Run district, Pendleton county, to transfer nine hundred twelve

dollars from the new building fund to the high school tuition
fund.

[Passed March 11, 1933 ; in effect from passage. Blacame a law without the approval
of the Governor.)

SEC. Sec.

1. Board of education, Mill Run dis- and twelve doliars from new
trict, Pendleton county, author- building fund to high school
ized to transfer nine hubndred tuition fund.

Be it enacted by the Legislature of West Virginia:

Section 1. That the board of education of Mill Run district,
2 Pendleton county, is hereby authorized and empowered to trans-
3 fer nine hundred twelve dollars from the new building fund of
4 said distriet to the high school tuition fund.



Ch. 97] TRANSFER ScHOOL F'unps, BooNE CoUNTY 219

CHAPTER 97
(House Bill No. 569—By Mr. White)

AN ACT to authorize the board of education of Crook district,
Boone county, to transfer money from the elementary teach-
ers’ fund and the high school teachers’ fund to the high school
maintenance fund.

[Passed March 11, 1933 : in effect from passage. Became a law without the approval
of the Governor.]

SEc. ' SEC.
1. Board of education, Crook district, from elementary and high school
Boone county, authorized to teachers’ fund to high school
transfer funds, not to exceed one maintenance fund.
thousand five hundred dollars

Be it anacted by the Legislature of West Virginta:

Section 1. The board of education of Crook district, Boone
2 county, is hereby authorized to transfer money from the ele-
3 mentary teachers’ fund and the high school teachers’ fund to
4 the high school maintenance fund, which amount so transferred
5 shall not exceed in the aggregate fifteen hundred dollars.

CHAPTER 98
(Housz Bill No. 557—By Mr. Jarvis)

AN ACT to authorize the board of education of Sherman district,
Calhoun county, to transfer funds, excepting proceeds of bond
issues, or moneys raised by levy for the purpose of meeting the
interest and sinking fund requirements of outstanding bond
issues, from any school fund or funds to any other school fund
or funds, under its control, for the fiscal year ending June
thirty, one thousand nine hundred thirty-three.

[Pasged March 11, 1933 in effect from passsge. Became a law without the approval
of the Gevernor.]

Skc. SEC.

1. Board of education, Sherman dis- from any school fund to any
trict, Calhoun county, authorized other school fund or funds under
to transfer funds, except pro- its control, for fiscal year ending
cceds of bond i{ssues or levies June thirtieth, one thousand nine
for iInterest and sinking funds, | hundred thirty-three.

Be it enacted by the Legislature of West Virginia:

Section 1. The board of education of Sherman district,
2 Calhoun county, is authorized to transfer funds, excepting pro-
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3 ceeds of bond issues, or moneys raised by levy for the purpose
4 of meeting the interest and sinking fund requirements of out-
5 standing bond issues, from any school fund or funds to any
6 other school funds, under its control, for the fiscal year ending
7 June thirty, one thousand nine hundred thirty-three.

CHAPTER 99
(Senate Bill No. 127—By Mr. Millender)

AN ACT creating and establishing the independent school district
of Ceredo in the county of Wayne and state of West Virginia
and establishing the boundaries of said independent district
and providing for a board of education of said independent
district and rules and regulations for the establishment and
operation and maintenance of schools in said independent

school district.

[I’nssed March 11, 1933 ; in effect from passage.
of the Governor.]

YEC.

1. Magisterial district of Ceredo,
Wayne county, outside of Cere-
do Kenova indepeudent school
cistrict, to constitute the inde-
pendent school district of Ceredo.

2(a). Board of education, number,
election and terms: vacancy filled
by county superintendent.

2(Db). KElection precincts designated by
county court.

3. Form of oath of member of board;
administering and fililng by secre-
tary of board; nominations for
board to be made at regular pri-
mary election.

4. Annual meeting of board; election

and oath of secretary.

5. Duties and removal of secretary;
levies, rate and report of by
secretary ; secretary pro tempore.

Duties of president; president pro
tempore.

7. Meetings of board, stated and
special ;: notice of special meet-
ing: two members must concur
in election of superintendent and
teachers and in questions involv-
ing expenditures of money.

8. Board a body corporate; powers of
board as to property of and man-
agement of schools.

9. Annual school enumeration and re-
port of by secretary.

10. Apportionment of school funds by
auditor to district.

SEc.
11.

12.
13.

16.

17.

18.

19.

Became a law without the approval

Duty of board to supply and keep
in repalr school houses, furni-
ture, etc.

Estimates and levies by Dboards;
clections for bond issues.

Collection and disbursement of
levies; limitation on expendi-
tures.

Settlement by sheriff with board.

JBoard may establish graded and
hizh schools; branches and text-
books ; pupils.

Teachers and superintendent sub-
Ject to regulations and removal
by board.

Employment and salaries of teach-
ers and superintendent ; title and
additional dutles of superintend-
ent; procedure for removal of
superintendent or teachers; va-
cancy In office of superinten-
dent : further dutles of superin-
tendent, including recommenda-
tion of teachers for appointment ;
from what funds superintenden-
dents’ salary paid.

Appointment, qualifications and
salaries of teachers; special
schedule of salaries of superin-
tendent, Janitors and others,

Salarfes of members of board.

Title to property held Dby, bond
issues and contracts of magis-
terial school district of Ceredo,
transferred to and assumed by
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8Ec.

21.

22.

v SEc.

independent school district of day of May, one thousand nine
Ceredo. hundred thirty-three, to vote on

All provisions of general school law adoption of act; call for, pub-
inconsistent with provisions of lished notice of and general
this act are repealed: if apy provisions for holding, salid elec-
part of act invalid, remainder tion: form of ballot and canvass
not affected. of result. '

Special election on twenty-third |

Be it enacted by the Legislature of West Virginia:
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12
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15
16
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18
19
20

21
22
23
24
25

' 26
27
28

Section 1. The magisterial district of Ceredo, Wayne
county, West Virginia, outside and exclusive of the independ-
ent school district of Ceredo-Kenova, shall constitute the in-
dependent district to be known as the ‘‘Independent school
district of Ceredo’’.

Sec. 2-(a). The board of education of the independent
school district of Ceredo shall be composed of two commis-
sioners and a president of the board whose terms of office shall
be six years. The board of education of Ceredo district as
now constituted shall be and remain the board of education of
the independent school district of Ceredo until July first,
one thousand nine hundred thirty-five. There shall be
elected by the voters of said independent district at the regu-
lar election held in November, one thousand nine hundred
thirty-four, in the manner prescribed by the general school
law, for the election of school officers, one commissioner, whose
term shall expire on July first, one thousand nine hundred
thirty-nine, which term shall begin on the first day of July
following the election. There shall be elected by the voters
of said independent district at said regular election in Novem-
ber, one thousand nine hundred thirty-four, in the manner
prescribed by the general school law for the election of school
officers, a president, whose term shall expire on July first, one
thousand nine hundred forty-one which term shall begin on
the first day of July following the election. Regularly every
two years thereafter, at the general election in November,
there shall be elected one commissioner or president as the
case may be whose term of office shall commence on the first
of July following their election and continue for six years
until his successor is elected and qualified: Provided, how-
ever, That should a vacancy occur in the office of commis-
sioner or president of said independent board of education by
death, resignation or otherwise, the vacancy shall be filled by
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appointment by the county superintendent of free schools un-
til the next school election in said distriet at which election
the vacancy shall be filled by the voters of said independent
district for the unexpired term. The county superintendent
shall appoint a qualified person of the political party in which
the vacancy occurred.

(b) The election precincts designated by the county court
for general elections in the independent school district of
Ceredo shall constitute the school election precincts of said
independent district: Provided, That the county court shall
have sole jurisdiction and authority in designating school elec-
tion precincts in said independent school district. .

Sec. 3. Before entering upon their duties as members of
the board of education of independent school district of
Ceredo, each of the commissioners and the president shall be

required to qualify by taking and subscribing to the follow-
ing oath: “I, A B..

b

, do solemnly
swear, (or affirm), that I will faithfully perform the duties

of commissioner (or president) of the board of education of
the independent school district of Ceredo, during the term
for which I was elected, (or appointed), to the best of my
ability, according to law, so help me God’’.

The secretary of the board of education, or any notary
public of the county of Wayne, is authorized to administer
said oath, a copy of which shall be kept by him upon the files
of his office. Nominations for the office of the commissioner
and president of said board of education shall be made at the
regular primary election as preseribed by the general election
laws of West Virginia.

Sec. 4. The board of education of said district shall meet
annually on the first Monday in July at their regular meet-
ing place and shall elect a secretary who shall serve during
will and pleasure of the board. Before entering upon the
duties of his office the secretary shall take the oath as pre-
seribed by law.

Sec. 5. The secretary shall record in a book, provided for
that purpose, all the official acts and proceedings of the board
which shall be a public record, open to the inspection of all
persons interested therein. He shall preserve in his office at
the high school building, all papers containing evidence of
title, contracts, and obligations; and in general shall record
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and keep on file in his office all such papers and documents as
may be required by any of the provisions of this act or by
any order of the board of education. He may be removed by
the board of education of the independent school district of
Ceredo at any regular or special meeting. Any vacancy in
this office, shall be filled by the board for the unexpired term.

All levies for any purpose shall be levied in accordance with

14 the general school law. The rate of school levy in said district
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may include total amount available after specific levy for
county and state purposes as provided by law has been allow-
ed. When the board of education has laid the levies it shall
be the duty of the secretary to report the matter thereof to
the county superintendent and other county and state offi-
cials, such facts in his possession as may be required by the
general school law of the state. For his service, he may receive
such compensation as provided by general school law of the
state. In his absence the board may appoint a secretary pro
tempore,.

Sec. 6. The president of the board of education shall per-
form such duties as usually devolve upon the presiding officer
of such a deliberative body, except that he shall have a vote
upon each and every question as any other commissioner, but
he shall have but one vote only upon one question. In his
absence, the board may choose a president pro tempore from
among their number. He shall perform all the duties pre-
scribed by law for a president of the board of education of
magisterial school district. .

Sec. 7. The board of education of the independent school
district of Ceredo shall hold stated meetings at such times and
places as they may appoint, not less than a majority of the
members being required to constitute a quorum for the trans-
action of business. Special meetings may be called by the
president, or at the request of any two members by the secre-
tary. No business may be transacted at a special meeting,
except that mentioned in the call for such meeting; which call
shall be in writing and shall be recorded by the secretary in
the record of proceedings of said meeting: Provided, That
all the members shall have had notice of the place and pur-
pose of any special meeting called by the president or secre-
tary herein provided: Provided further, That a concurrence
of two members of said board of education shall be required
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to elect a superintendent and teachers and to decide all ques-
tions involving the expenditures of money.

Sec. 8. The board of education of independent school dis-
triet of Ceredo shall be a body corporate in law; and as such
may purchase, hold, sell or convey real or personal property
for the purpose of education within the district; may be a
party to suits and contracts and do other common corporate
acts. They shall have the management of, and be vested with
the title to all real and personal property, for the use of public
schools within the district and shall manage and dispose of the
same at will as in their opinion will best serve the interests of
the district. The board of education shall have the power to
make all necessary rules and regulations for the government
of the schools of the district, for the admission of pupils there-
in, for the exclusion of pupils whose attendance would be
dangerous to the health or detrimental to the morals of dis-
cipline of the schools. They may perform such other duties as
are permitted by the general school law of the state.

Sec. 9. Annually, on or before April first, the board of
education shall cause to be taken an enumeration of all the
youth of the district, noting age and color, according to the
general school law. The secretary shall report to the county
superintendent the result of said enumeration of youth, at
such time as may be required by law.

Sec. 10. The state superintendent of schools in his report
to the auditor, shall specify separately the result of the enu-
meration of youth in the independent school district of Ceredo,
and the rest of ‘Wayne esunty, and the auditor in apportioning
money for school purpases, shall apportion to the independent
school district of Ceredo and to the rest of Wayne county
separately, according to their respective numbers of youth,
as shown by the list farnished by the state superintendent of
schools, and the said superintendent shall draw his requisition
upon the auditor in favor of the sheriff of Wayne county for
such amount as the distriet is entitled to reccive, and at the
same time notify the secretary of the board of education of
the amount.

Sec. 11. 1t shall be the duty of the snid board of education
to provide by purchase, condemnation, leasing, building, or
otherwise, school houses and grounds, furniture, fixtures and
appendages, and keep the same in good order and repair; and
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5 to supply the said school houses with fuel and other things
6 necessary for their comfort and convenience.

Sec. 12. It shall be the duty of the board of education of

the independent school district of Ceredo, annually, at the
same time and in the same manner that is now provided or
that may hereafter be provided by the general school law of
this state for the ascertaining and making of estimates and
the fixing and laying of school levies by the boards of educa-
tion of the various school districts within the state for the
support of the free schools therein, to ascertain and to make
such estimates of the amounts necessary for the support of the
10 schools within the said independent school district and on the
11 property located in the said independent district to determine,
12 fix, and lay such levies for the support of the schools therein.
13 It shall be the duty of the board of education of the said inde-
14 pendent school district of Ceredo, annually, at such meeting,
15 to levy as many cents on each one hundred dollars of valuation
16 of the taxable property of the said independent school dis-
17 trict, according to the last assessment thereof, as will produce
18 the amounts shown by the estimate of said board to be neces-
19 sary to be levied for the maintenance, building, and teachers’
19-a fund purposes; to levy in like manner the amounts necessary
20 to continue the schools in session in the said independent
21 school district for a minimum term of eight months in elemen-
22 tary school and nine months in the junior and senior high
23 schools; and to levy and provide sufficient funds for all pur-
24 poses to keep said schools in session for the full minimum term
25 of eight and nine months as herein provided.
26  For the purpose or purposes mentioned in this act and for
27 the purpose of paying the interest and sinking funds on bonds,
28 and any other legal obligations which are now owed by the
29 independent school district of Ceredo or may hereafter be in-
30 curred by it, the said board of education shall lay annually
31 such levies in the manner that is now provided or that may
32 hereafter be provided by the general school law of the state.
33 Elections for bond issues shall likewise be conducted in ac-
34 cordance with the general school law.

© O M O WM

Sec. 13. The levies made under the provisions of this act
2 shall be collected and disbursed as now provided by law. The
3 board of education shall not, during any one year, incur any
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expense that shall exceed the amount of available funds re-
ceived for school purposes during that year.

Sec. 14. The sheriff shall annually at such time and in such
manner as required by law make settlement with the board of
education.

Sec. 15. The said board of education shall have power to
establish within the district, such graded schools, including
high schobls, of such grade, as may, in their judgment, be
best for the interests of the district. The branches and text
books to be taught in the high schools and other schools with-
in the district shall be determined by the superintendent, with
the approval of the board of education. The said high schools
shall be open to all pupils in the district, but no pupil shall
be entitled to admittance to said high schools until the super-
intendent shall have been satisfied that the pupil shall have
made due proficiency in the branches taught in the other
schools of the district.

See. 16. Teachers and superintendent, shall be subject, in
all respects, to the rules and regulations adopted by the board
of education, and they may be removed by the board for in-
competency, immoral conduct, or willful violation of the rules
of the board, as prescribed by the general school law of West
Virginia.

Sec. 17. A superintendent of schools and teachers for the
aforesaid independent school district of Ceredo shall be elected
for a term of one year, by the said board of education, on or
before the first Monday in July of the year in which contract
of said superintendent or teacher of schools shall expire, and
the salary of the superintendent or teacher shall be fixed at
the aforesaid meeting or as soon thereafter as circumstances
will allow: Provided, That no person shall be employed as
superintendent of schools who shall.not have had an experience
of at least three years as teacher or principal in a first class
high school. The superintendent of schools shall be known as
‘“the superintendent of schools of the independent school dis-
trict of Ceredo’’. Said superintendent, in addition to the
duties specified in this act, shall perform such other appropri-
ate duties with relation to the schools as provided by the gen-
eral school law of West Virginia. The superintendent of
schools or teacher shall be liable to removal by the board of
education for willful and continued neglect of duty, incom-
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petence, immorality, or misconduct while in office: Provided,
That they shall not be removed from office unless charges
shall be preferred in writing by a commissioner of the board
of education and a copy of such charges and a notice of the °
time and place set by the board of education for hearing said
charges shall be given to the superintendent of schools or
teacher at least ten days before the day set for said hearing:
Provided further, That the said superintendent of schools or
teacher shall be allowed to present any evidence they desire
and to be heard in his or her own defense, either in person or .
by counsel, and a concurrence of two members shall be re-
quired to remove him from office. When the office shall have
become vacant from any cause, before the espiration of the
term for which the superintendent shall have been elected,
the board of education shall fill the same by appointment for
the unexpired term. It shall be the duty of the superintend-
ent to make such report to the board of education of the
character and conditions of the schools of the district as shall
enable the secretary to make his required report to the county
superintendent. The superintendent shall not directly or in-
directly receive any gift, emolument, or reward for his in-
fluence in recommending the use of any book or furniture of
any kind whatever in the schools of the said district. -It shall
be the duty of the superintendent of schools, annually, on or
before the first meeting in July, at a meeting of the board of
education, or as soon thereafter as circumstances will allow,
to recommend to the board of education a sufficient number
of teachers and principals to fill the schools of the independent
district. The board of education may refuse to appoint any
or all of the persons so recommended and may require the
superintendent of schools to recommend others: Provided,
That, if the superintendent of schools within a reasonable
time after being required to do so shall fail or refuse to recom-
mend a sufficient number of persons to fill the schools of the
said school district, the board of education may proceed to
fill such vacancies without his recommendation. The salary
of the superintendent of schools may be paid out of the ele-
mentary teachers’ fund or the high school teachers’ fund or
both.

Sec. 18. The board of education may, on the recommenda-
tion of the superintendent and in accordance with the general
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school law, appoint all teachers for the public schools of any
grade or high school within the district and fix their salaries;
but in no case shall the salaries be below the minimum salary
schedule set by this state for teachers, principals; superin-
tendents, etc.: Provided, That the said board of education
shall have the authority to fix special schedules of salaries and
salaries to be paid to the superintendent of schools, principals,
supervisors, janitors, bus drivers, mechanics, other employees
and teachers, without regard to the limitations and regulations
set out in the general school law: Provided further. That no
person shall be employed to teach in any public school of the
district who shall not first have obtained from the state au-
thorities a certificate of qualifications to teach a school of the
grade for which the appointment is made.

Sec. 19. The salary of the commissioners and president of
the independent school district board shall be regulated and
fixed by the general school law of the state of West Virginia.

Sec. 20. All school houses, school house sites and all other
property of whatsoever description of the board of education
of the magisterial school district of Ceredo shall by the
passage of this act and its enactment into law, become the
property of the independent school district of Ceredo and all
departments of the board of education of the magisterial
school district of Ceredo, of whatsoever description, including
bond issues of said magisterial school district of Ceredo, shall
be assumed by and are hereby made the obligations of the
independent school district of Ceredo. All contracts between
the board of education of Ceredo Magisterial school district
employing teachers for the school year of one thousand nine
hundred thirty-three and one thousand nine hundred thirty-
four are hereby transferred, set over and perpetuated as legal
contracts of the board of education of the independent school
district of Ceredo.

Sec. 21. All provisions of the general school law of the
state and all laws and acts and parts of acts heretofore exist-
ing which are in any manner inconsistent with the provisions
of this act are hereby repealed and shall be void within the
said independent school district; otherwise the said general
school law shall remain in full force and effect in said inde-
pendent school district as elsewhere in the state. If any sec-
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8 tion or part of any section of this act shall be declared uncon-
9 stitutional it shall not effect the other sections of this act.

Sec. 22. This act shall not become a law or be in full force

2 and effect until the qualified voters residing in Ceredo school
3 magisterial district by a majority of the votes cast at a special
4 election to be held on the twenty-third day of May, one thou-
5 sand nine hundred thirty-three, declare in favor thereof. On
6 the said twenty-third day of May, one thousand nine hundred
7 thirty-three, it shall be the duty of the board of education of
8 Ceredo school magisterial district, to submit to the legal voters
.9 of Ceredo school magisterial district, the question of the
10 adoption or rejection of the provisions of this act. It shall be
11 the duties of the board of education of Ceredo school magis-
12 terial district to meet in special or regular session on the
13 fourth Tuesday in April, one thousand nine hundred thirty-
14 three, for the purpose of calling said special election. Notices
15 thereof shall be published once a week for two successive
16 weeks in two newspapers of opposite politics of general circu-
17 lation in said district, the last notice being published at least
18 one week preceding the day of said special election. It shall
19 be the duties of the board of education of Ceredo school
20 magisterial district to secure the registration of voters prop-
21 erly certified by the county clerk, taken for the last general
22 election held in November last. and the same shall be accepted
23 as proper registration of voters entitled to vote after the same
23-a has been corrected in the manner provided by law. The pres-
24 ent voting places in said Ceredo district shall be the voting
25 places for the special election and single election boards to have
26 charge of the polls shall be appointed in the following manner:
27 At the special meeting of the board of education on the fourth
28 Tuesday in April, the board of education of Ceredo school
29 magisterial district shall appoint as election officers, persons
30 having qualifications of voters from the two dominant political
31 parties in said magisterial district. There shall be appointed
32 three election commissioners, two from the dominant political
33 party and one from the second dominant party in the district
34 and one poll clerk each from the two dominant political par-
35 ties for each precinct. A list of these election officers shall
36 be published along with the notices of election as provided
37 above. Necessary booths, ballot boxes, poll books and other
38 appliances required by law and necessary for the holding of
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such elections shall be furnished by the county court of Wayne
county. The ballots shall be made up as required by law by
the ballot commissioners of Wayne county. The expense of
said election shall be paid by the board of education of Ceredo
school magisterial district and shall be such sum or sums as
fixed by the general election law of the state. The ballot to
be voted in said election shall be on plain white paper and in
the following form:
SCHOOL DISTRICT ELECTION:
(Indicate how you desire to vote by cross in square.)
D For Independent School District.

Against Independent School District.

If a majority of votes cast at said election be for independ-
ent school district, then this act shall be binding and in full
force as of June first, one thousand nine hundred thirty-three,
otherwise this act shall be void.

The district school board shall meet on the fifth day (Sun-
day excepted) after said special election as a board of can-
vassers, to canvass, ascertain and declare the result of said
special election. Any contest or appeal from the board of
canvassers shall be to the circuit court of Wayne county.

CHAPTER 100
(House Bill No. 124—By Mr. Lester)

ACT to amend and reenact sections two, four, seven, twelve,
seventeen, nineteen, twenty and twenty-two of chapter ninety-
eight of the acts of the legislature of West Virginia, one thou-
sand nine hundred twenty-three, establishing the independent
school distriect of Ceredo-Kenova, and add sections two-(a),
two-(b), and two-(c) thereto; to change the term of office of
commissioners of the board of education, the time of holding
the regular school elections, the conditions of admission to the
various schools, the time of the annual meeting of the board
of education, and the procedure at special meetings of the board
of education; to determine the authority, jurisdiction, and
procedure of the board of education in the conduct of school ,
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“elections, in fixing salaries of teachers, and in laying tax levies;
to set the time for the employment of the superintendent of
schools and to further prescribe his duties; and to provide for
the employment of certain principals for a term of two years.

[Passed February 20, 1933; in effect from passage. Vetoed by the Governor, but
agaln passed February 28, 1933, notwithstanding the Governor's veto.]

Sec. SEc.

4. Annual meeting and organization of,

2. Board of educatlon of the indepen- board ; bond of secretary.
dent school district of Ceredo- 7. Meetings of board, stated and
Kenova, number, terms, and special; call for and notice of
residences; terms of present special meeting: concurrence of
members. tbree members required to elect

2-(a). Election precincts designated by superintendent and teachers and
county court: emergency actlon declde questions involving expen-
by board as to election precincts: diture of money.
authority of board concerning 12. Estimates and levies by board ; elec-
reglistration of voters, appolnt- . _tlon for bond issues.
ment of registrars, ballot com- 17. Admission of puplls; tuition of non-
mlissloners and election officlals, resident puplls; establishment
canvassing and certifylng elec- and management of schools for
tion returns, etc. colored children.

2-(b). Rezlstration of voters: appoint- | 19 Superintendent of schools, appoint-
ment, duties and compensation of ment, salary, quallfications, title
reglstrars; what call for regular and dutles: procedure for re-
school clectlou to show ; posting moval by board ; vacancy ; recom-
and publication of call ; appoint- mendatlon of teachers, etc., by
ment of election officlals; board to board for selection: funds
of bnllotdcodmn;lssioncg)sl. nplpolut; from which salary payable.
ment an utles : publication o :
list of clection officlals not re- | 20. Appo]lnt{nent,' qgall[li]cntlfms “}‘dl
quired ; correction of registration thﬂf]ef °t le"f eti_s, specln
list by board: qualification and schpcule G, saiarnies Tok 'superify

5. g 3 tendent apnd others; terms of
registration of voter: board as d
board of canvassers. principals of high and graded

2-(c). Nominations for commissioner schools of Kenova.
of board by party conventlons or 22. Provislons of general school law
by groups of citizens: conven- inconsistent with provisions of
tlons called by and governed by this act repealed: if any part of
rules of party executive commit- !flctt 'ljnvall , remainder not af-
tees. ected.

Be it enacted by the Legislature of West Virginia:

That sections two, four, seven, twelve, seventeen, nineteen, twenty
and twenty-two of chapter ninety-eight of the acts of the legislature
of West Virginia, one thousand nine hundred twenty-three, estab- -
lishing the independent school district of Ceredo-KKenova, in the
county of Wayne, be amended and reenacted, and 'that sections
two-(a), two-(b), and two-(c¢) be enacted and added to the afore-
said chapter ninety-eight, so as to read as follows:

Section 2. The board of education of the ‘‘independent
2 school district of Ceredo-Kenova’’ shall be composed of five com-
3 missioners, whose terms of office, commencing July first, one
4 thousand nine hundred thirty-three, shall be six years: Provided,
5 That two of the aforesaid commissioners shall be at the time of
6 their nominations and during their terms of office bona fide resi-
7 dents of that part of the aforesaid independent school district
8 that lies east of the western boundary line of the incorporated
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town of Ceredo and of the aforesaid western boundary line if
extended at its southernmost point in a straight line due south
to an intersection with the southerly boundary line of the
aforesaid independent school district: Provided further, That
three of the aforesaid five commissioners constituting the afore-
said board of education shall be at the time of their nominations
and during their terms of office bona fide residents of that part
of the aforesaid independent school district that lies west of
the western boundary line of the incorporated town of Ceredo
and such western boundary line if extended as aforesaid. There
shall be elected by the qualified voters of said district, on the
second Tuesday in June, one thousand nine hundred thirty-
three, one commissioner, whose term of office shall commence on
the first day of July following his election and continue six
years and until his successor is elected and qualified, and regu-
larly every two years thereafter, on the second Tuesday in June,
there shall be elected two commissioners whose terms of office
shall commence on the first day of July following their election
and continue for six years and until their successors are elected
and qualified, except that every sixth year, beginning with the
year one thousand nine hundred thirty-three, only one commis-
sioner shall be elected as set out in this section, who, together
with the present commissioners of the said district, shall consti-
tute the ‘‘board of education of the independent school district
of Ceredo-Kenova:’’ Provided, That the terms of office of the
present commissioners of the said board of education, which
would normally expire on the first day of April, one thousand
nine hundred thirty-three, one thousand nine hundred thirty-
four, one thousand nine hundred thirty-five, one thousand nine
hundred thirty-six, and one thousand nine hundred thirty-seven,
as set forth in the aforesaid section two prior to the passage
of this act, shall continue until their successors are elected and
qualified as set forth in the aforesaid section two prior to the
passage of this act.

Sec. 2-(a). The election precinets designated by the county
court for general elections in the independent school district of
Ceredo-Kenova as a part of Ceredo magisterial district shall con-
stitute the school election precinects of said distriect: Provided,
That the county court shall have sole jurisdiction and authority
in designating school election precinets in said independent
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7 school district: Provided further, however, That the board of
8 education of the aforesaid independent school district shall have
9 authority at its discretion to act in case of any emergency

10 (affecting the best interests of the schools of the district) that

11 may arise in respect to the election precincts or voting places

12 within the said independent school district. The board of edu-

13 cation of said independent school district shall have final and

14 complete authority and jurisdiction in furnishing a registration

15 of voters, in the appointment of commissioners of election and

16 poll clerks, in the appointment of registrars and ballot commis-

17 sioners, in canvassing and certifying the election returms, in

18 hearing and determining contested elections, in ascertaining and

19 declaring the results of elections, in the furnishing and delivery

20 of election supplies, and all other matters of any kind pertain-

21 ing to the conduct of school elections except that said school

22 elections shall be conducted in a manner consistent with any

23 general provisions of law and in accordance with the general

24 election law of West Virginia so far as the same in either case

25 may be applicable or practicable.

Sec. 2-(b). The board of education of said independent
school district shall convene in regular or special session on the
first Tuesday in May next preceding a regular school election
to be held in said district, for the purpose of hearing any and
all matters as to the registration of voters, and said board of
education, when so sitting, shall adopt, as the official registra-
tion of voters for the ensuing regular school election, a list
certified and furnished by the clerk of the county court of the

9 registration of the voters of the respective precincts of the said
10 independent school district as adopted by the county court for
11 the next preceding general election held in the aforesaid six
12 precincts of said school district and amended, corrected, and
13 completed as set out hercafter in this section: Provided, That
14 the board of education may, at their discretion, adopt the of-
15 ficial and legal registration of voters adopted by any munici-
16 pality in said independent school district for a municipal elec-
17 tion which shall be held on the same day as the ensuing regular
18 school election and in precincts which are entirely in both said
19 independent school district and such municipality. And at the
20 regular or special meeting on the first Tuesday in May as afore-
21 said, the said board of education shall appoint for each voting

0 = O W
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precinct in the said independent school district two competent
persons as registrars, one each from the two opposite political
parties which at the last preceding general election held in No-
vember at the voting places in the several precincts in said
independent school district cast the highest and next highest
number 0f votes, who shall sit together on the second Friday
and Saturday next preceding the ensuing regular school elec-
tion for the purpose of further amending, correcting, and com-
pleting the aforesaid certified registration of voters as fur-
nished by the clerk of the county court. The said board of edu-
cation shall, at least ten days prior to the second Friday next
preceding the ensuing regular school election, cause to be trans-
mitted to the aforesaid registrars the books of registration of
the voters of their respective precincts as certified and fur-
nished by the clerk of the county court as aforesaid. And at
the time of such sitting of the registrars, the aforesaid books
of registration shall be open for public inspection, and the
aforesaid registrars in the manner prescribed by law shall reg-
ister all qualified voters who have not theretofore been regis-
tered, and complete and finish the registration of the voters
within their precincts, and shall certify and return to the sec-
retary of the said board of education, within three days (Sun-
days excepted) from the last day of such sitting, two alpha-
betical lists of the registered voters within such precincts en-
titled to vote at the ensuing regular school election. For their
services, each of such registrars shall receive the sum of five

48 dollars per day. And at the regular or special meeting on the
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first Tuesday in May as aforesaid, the board of education of
said independent school district shall pass and cause to be
spread upon its minutes a resolution calling and ordering the
regular school election and containing the main items of in-
formation pertaining to the purpose of holding the school elec-
tion and the terms of office to be filled, the time and
place of holding the election, the time and method of
making nominations, the time of the appointment of

57-58 registrars and their sitting, the time of the final
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sitting of the board to complete and certify the registra-
tion of voters, and such other items as the board may deem
necessary and practicable; said proclamation shall be posted on
the front door of the high school building and at each voting
precinct at least three weeks previous to the day of the en-
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64 suing regular school election, and the same shall be published
65 twice in two newspapers published in said district, the second
66 publication being on the last day upon which such newspapers
67 are issued before the expiration of the time for filing nomina-
68 tions. The said board of education shall convene in special ses-
69 sion on the third Tuesday in May next preceding a regular
70 school election for the purpose of appointing ballot commis-
71 sioners, commissioners of election, poll clerks, and all other of-
72 ficers necessary for conducting the ensuing regular school elec-
73 tion: Provided, That at least five days before the aforesaid ap-
74 pointments are to be made, the secretary of said board of edu-
75 cation shall notify the chairmen of the respective executive com-
76 mittees of the two opposite political parties as aforesaid of such
77 appointments: Provided further, That if the chairman of
78 either of the executive committees as aforesaid shall designate,
79 in writing, a member of such party as one of the said commis-
80 sioners or clerks having the qualifications of a voter, he shall
81 be appointed by the board: Provided further, That the politi-
82 cal party which cast the highest number of votes at the last
83 preceding general election as aforesaid shall have the right to .
84 the majority of the election officers of each election board and
85 may designate not more than two commissioners and one clerk
86 for each election board in said district, who shall be appointed
87 as aforesaid by the board of education of said independent
88 school district: Provided further, That a vacancy shall be
89 filled in the same manner as an original appointment, but im-
90 mediate notice shall, where necessary, be deemed compliance
91 with the aforesaid five day notice provision. The secretary
92 of the board of education and two persons appointed as afore-
93 said by the board of education, one each from the two opposite
94 political parties as aforesaid, shall constitute the board of bal-
95 lot commissioners, of which board the secretary of the board
96 of education shall be chairman. The said board of ballot com-
97 missioners shall prepare the form and arrangement of the bal-
98 lots and provide printed ballots for the ensuing regular school
99 election: Provided, That the printing of the ballots shall be

100 contracted for with the lowest responsible bidder in said inde-

101 pendent school district. The board of ballot commissioners

102 shall cause the ballot which is to be used in the ensuing regular

103 school election to be published twice in two newspapers in said

104 independent school district, the second publication being on the
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last day on which such newspapers are issued before the en-
suing regular school election. The board of education of said
independent school district shall not be required to make any
publication or posting of the election officers appointed as
aforesaid for conducting any regular school election.

The board of education of said independent school district
shall convene in regular or special session, from nine o’clock
a. m. until five o’clock p. m., on the Tuesday next preceding any
and every regular school election held in said district, for the
purpose of further amending, correcting, completing, and cer-
tifying the aforesaid registration of the qualified voters for the
ensuing regular school election as completed by the aforesaid
registrars, and, at the said meeting, the said board of educa-
tion, if it is satisfied that persons have been registered who are
not entitled to vote, shall, upon notice to said persons and in
the manner preseribed by law, cause their names to be stricken
from the aforesaid list of qualified voters, and the said board of
education, if it finds that the name of any person who should
be registered then has not been registered, shall cause such per-
son to be registered as a qualified voter for the aforesaid ensu-
ing regular school election. But no voter shall be entitled to
register, except upon a certificate of transfer, after the adjourn-
ment of such session of the board. And the said board of edu-
cation shall, upon the arrival of the hour of five o’clock p. m.,
certify the aforesaid registration lists as the official registration
of voters for the ensuing regular school election and then ad-
journ. No person shall be allowed to vote at any regular school
election in said independent school district who is not at the
time of the election, an actual, bona fide resident of the election
precinet in which he offers to vote and has not been registered
as a voter for such election as required by law. Notices of the
appointment and the sitting of registrars and the oath of regis-
trars,together with all other matters pertaining to the registrars
and registration of voters for any and every regular school
election, shall be decided upon and determined by the said
board of education except that article two, chapter three of the
code of West Virginia, one thousand nine hundred thirty-one,
shall be followed, until the same shall be amended, so far as
the same may be applicable or practicable. The commissioners
of the board of education of said independent school distriet
shall be a board of canvassers ; they shall have the sole authority
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146 and jurisdiction in ascertaining, declaring, recording and cer-
147 tifying the results of any-and every regular school election in
148 said independent school district; and they shall convene as such
149 canvassing board, at the regular time and meeting place, on the
150 fifth day (Sundays excepted) after every regular school elec-
151 tion held in said district. '
Sec. 2-(c). Nominations for the office of commissioner of
2 said board of education shall be made by party conventions by
3 the two opposite political parties which at the last preceding
4 general election held in November at the voting places in the
5 several precincts in said independent school district cast the
6 highest and next highest number of votes, and shall be filed, duly
7 certified, with the secretary of the board of education at least
8 twenty days prior to said regular school election: Provided,
9 That nominations may be made by groups of citizens in the man-
10 ner prescribed by law. The certificate of nomination for the
11 office of school commissioner as aforesaid shall designate the
12 term of office of each person nominated and shall be signed by
13 the chairman and secretary of the executive committee of the
14 party making the nomination and shall be authenticated by the
15 official signature and seal of a notary public. The executive com-
16 mittees of the parties making nominations at any regular school
17 election for the oflice of commissioner of the board of education
18 of said independent school district shall determine both the
19 time and place of holding and the method of calling the said
20 conventions, and the executive committees as aforesaid shall
21 have the authority to determine and formulate the rules and
22 regulations which shall govern the balloting and all other mat-
23 ters of procedure in the said conventions.
Sec. 4. The board of education of said district shall meet an-
2 nually, on the first day of July, at such time and place as they
3 may designate, and shall elect one of their members president,
4 and shall also elect a secretary who shall serve during the will
5 of the board; Provided, That if the first day of July shall fall
6 on Sunday, the next day shall be deemed to be the one intended.
7 Before entering upon the duties of his office, the secretary shall
8 take the oath preseribed by law and he shall, with at least two
9 good sureties to be approved by the board of education, enter
0 into a bend, payable to the board of education of the indepen-
1

1
11 dent school distriet of Ceredo-Kenova in such penal sum as the
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12 board may determine, which bond shall be filed with the presi-
13 dent of the board for safekeeping.

Sec. 7. The board of education of the independent school dis-

2 trict of Ceredo-Kenova shall hold stated meetings at such times

3 and places as they may appoint, not less than a majority of the

4 members being required to constitute a quorum for the trans-

5 action of business. Special meetings may be called by the presi-

6 dent, or at the request of any two members, by the secretary.

7 No business may be transacted at a special meeting, except that

8 mentioned in the call for such meeting, which call shall be in

9 writing and shall be recorded by the secretary in the record
10 of proceedings of said meeting. Three members of said board
11 of education shall constitute a quorum for the transaction of
12 business at any meeting of said board: Provided, That all the
13 members shall have had notice of the time, place, and purpose
14 of any special meeting called by the president or secretary as
15 herein provided: Provided further, Thata concurrence of three
16 members of said board of education shall be required to elect
17 a superintendent and teachers and to decide all questions in-
18 volving the expenditure of money.

Sec. 12. It shall be the duty of the board of education of the
independent school district of Ceredo-Kenova, annually, at the
same time and in the same manner that is now provided or that
may hereafter be provided by the general school law of this
state for the ascertaining and making of estimates and the fix-
ing and laying of school levies by the boards of education of the
various school distriets within the state for the support of the
free schools therein, to ascertain and to make such estimates of
the amounts necessary for the support of the schools within the
said independent school district and on the property located in
the said independent district to determine, fix, and lay such
levies for the support of the schools therein. It shall be the
duty of the board of education of the said independent school
district of Ceredo-Kenova, annually, at such meeting, to levy
as many cents on each one hundred dollars of valuation of the
taxable property of the said independent school distriet, ac- °
cording to the last assessment thereof, as will produce the
18 amounts shown by the estimate of said board to be necessary to
19 be levied for the maintenance, building, and teachers’ fund pur-
20 poses; to levy in like manner the amounts necessary to continue
21 the schools in session in the said independent school distriet for

2
3
4
5
6
7
8

9
10
11
12
13
14
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16
17
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22 a minimum term of nine months in the graded or elementary
22-ag schools and for a minimum term of nine months in the junior
23 and senior high schools; and to levy and provide sufficient funds
24 for all purposes to keep said schools in session for the full mini-
25 mum term of nine months as herein provided. And the board of
26 education of said independent district is hereby authorized and
27 empowered to lay, within the limits of any tax levy amendment
27-a to the constitution, a levy in addition to the levies authorized
28 by the general school law of the state, if the same shall be re-
29 quired, sufficient for all purposes to conduct the school of the
30 said independent school district for the full minimum term of
31 nine months as aforesaid. For the purpose or purposes mentioned
32 in this or in any other section of the aforesaid chapter ninety-
33 eight as amended and for the purpose of paying teachers and
34 other school officers, the interest and sinking funds on bonds,
35 and any other legal obligations which are now owed by the
86 independent school district of Ceredo-Kenova or may here-
37 after be incurred by it, the said board of education shall lay
38 annually such levies in the manner that is now provided or that
39 may hereafter be provided by the general school law of the
40 state. Elections for bond issues shall likewise be conducted in
41 accordance with the general school law.
Sec. 17. Admission to the various schools of the district shall
2 be gratuitous to all white children, who are actual residents
3 within the district, between the ages of six and twenty-one years:
4 Provided, That admission of pupils, residents of one subdistrict,
5 to the schools of another subdistrict shall rest with the board of
6 education: Provided further, That pupils whose parents or
7 guardians are not actually bona fide residents or taxpayers
8 within said independent school district shall not be allowed to
9 attend the schools of said district except upon payment in ad-
10 vance of tuition at the rate of not less than two dollars fifty
11 cents per month for the elementary and junior high schools and
12 five dollars per month for the senior high schools. The board
13 of education shall establish within the said independent school
14 district one or more separate schools for colored children, when
15 the whole number by enumeration equals that number required
16 by the state school law, so as to afford them as far as practicable
17 the advantages and privileges of a free school education. All
18 such schools shall be under the management and control of the
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board, and shall be subject to like general regulations as the
other schools of the district; but under no circumstances shall
colored children be allowed to attend the same school, or be
classified with white children.

Sec. 19. A superintendent of schools for the aforesaid inde-
pendent school district of Ceredo-Kenova shall be elected for
a term of not more than two years by the said board of educa-
tion at the first regular meeting of the said board of education
in April of the year in which the contract of the superintendent
of schools shall expire, and the salary of the superintendent shall
be fixed at the aforesaid meeting in April or as soon thereafter
as circumstances will allow: Provided, That no person shall be
employed as superintendent of schools who shall not have had an
experience of at least five years as superintendent or prin-
cipal of public schools. The superintendent of schools shall be
known as ‘‘the superintendent of schools of the independent
school district of Ceredo-Kenova.’’

Said superintendent, in addition to the duties specified in this
act, shall perform such other appropriate duties with relation
to the schools of the district as the board may prescribe. The
superintendent of schools shall be liable to removal by the board
of education for willful and continued neglect of duty, incompe-
tence, immorality, or misconduct while in office: Provided, That
he shall not be removed from office unless charges shall be pre-
ferred in writing by a commissioner of the board of education
and a copy of such charges and a notice of the time and place set
by the board of education for hearing said charges shall be given
to the superintendent of schools at least ten days before the
day set for said hearing: Provided further, That the said super-
intendent of schools shall be allowed to present any evidence
he desires and to be heard in his own defense, either in person or
by counsel, and a concurrence of three members shall be required
to remove him from office. 'When the office shall have become
vacant from any cause, before the expiration of the term for
which the superintendent shall have been elected, the board of
education shall fill the same by appointment for the unexpired
term. It shall be the duty of the superintendent to make such
report to the board of education of the character and conditions
of the schools of the district as shall enable the secretary to make
his required report to the county superintendent.
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The superintendent shall not directly or indirectly receive
any gift, emolument, or reward for his influence in recommend-
ing the use of any book or furniture of any kind whatever in the
schools of the said district. It shall be the duty of the super-
intendent of schools, annually, on or before the first meeting in
July, or as soon thereafter as circumstances will allow, at a meet-
ing of the aforesaid board of education, to recommend and nomi-
nate for election by the aforesaid board of education a sufficient
number of principals, special supervisors, and teachers to fill
the schools of the aforesaid independent school district. If the
aforesaid board of education refuse or fail to employ any or all
of the persons recommended and nominated as aforesaid, the
board of education shall require the superintendent of schools
(and it shall be the duty of the superintendent to do so) to
recommend and nominate other persons as aforesaid, but no
teacher, principal, or supervisor shall be employed, except as set
forth hereinafter, without having been recommended and nomi-
nated as aforesaid by the superintendent of schools: Provided,
That if a sufficient number of teachers to fill the schools of the
independent school district shall not, for any reason, have been
elected by the board of education from a list of teachers included
in the first and second recommendations and nominations as
aforesaid by the superintendent of schools, the aforesaid board
of education may proceed to fill such vacancies without his
recommendation and nomination. The salary of the superin-
tendent of schools may be paid out of the elementary teachers’
fund or the high school teachers’ fund or both.

Sec. 20. The board of education shall, on the recommendation
of the superintendent and in accordance with the general school
law, appoint all teachers for public schools of any grade or high
school within the district and fix their salaries: Provided, That
the said board of education shall have the authority to fix special
schedules of salaries and salaries to be paid to the superinten-
dent of schools, principals, supervisors, and teachers, without
regard to the limitations and regulations set out in the general
school law: Provided further, That the principal of the high
school and the principal of the Kenova graded school may be -
elected by the said board of education for a term of not more
than two years. But no person shall be employed to teach in
any public school of the district who shall not first have ob-



242 PrINCETON INDEPENDENT ScHOOL DIsTRICT  [Ch. 101

14 tained from the state authorities a certificate of qualifications
15 to teach a school of the grade for which the appointment is
16

made or, in lieu of said certificate, a certificate granted by an
17 examining committee hereinafter provided for.

Sec. 22. All provisions of the general school law of the state
and all laws and acts and parts of acts heretofore existing which
are in any manner inconsistent with the provisions of this act
are hereby repealed and shall be void within the said indepen-
dent school district; otherwise the said general school law shall
remain in full force and effect in said independent school dis-
trict as elsewhere in the state. If any section, subsection, sen-
tence, clause, phrase, or word of this act or of the aforesaid
chapter ninety-eight as amended by this act is for any reason
held to be unconstitutional, such decision shall not affect the
validity of the remaining portions of this act or the aforesaid
chapter ninety-eight as amended by this act. The legislature
hereby declares that it would have passed this act, and each
section, subsection, sentence, clause, phrase, and word thereof,
15 irrespective of the fact that dny one or more other sections, sub-

16 sections, sentences, clauses, phrases or words be declared un-
17 constitutional.
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CHAPTER 101
(Senate Bill No. 169—By Mr. Reynolds, of Mercer)

AN ACT creating the independent school district of Princeton,
- Mercer county.

[Passed March 9, 1933 ; in effect from passage. Became a law without the approval
of the Governor.)

Sec. Skc.
1. Establishes independent school dis- trict to independent district es-
trict of Princeton, if act ap- tablished by thls act.
proved at election to be held on 8. Payment of princlpal and interest
second Tuesday in April, one o Jast Rlver schoo! district
thousand nine lundred thirty- bonds for building purposcs as-
three ; boundaries. sumed by independent dlstrict.
2. Board of education: number, elec- 7. General school law, g0 far as incon-
tion and terms. sistent with this act, vold within
3. Board of education, corporate name district.
and powers. 8. Special election, posting and publi-
4. Regular and speclal meetings of catlon of notice of, voting places,
board. election officials and form of bal-
5. Transfer of real estate, money and lot.
debts of East River school dis-

Be it enacted by the Legislature of West Virginia:

Section 1. That in the event a majority of the votes cast at
2 an election to be held on the second Tuesday in April, one thou-
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sand nine hundred thirty-three, be in favor thereof; the fol-
lowing described territory in the county of Mercer and in the
district of East River, shall, after the results of such election
are ascertained and declared, be the independent school district
of Princeton, to-wit: The territory contained within the lim-
its of East River magisterial district, as the same are on the
first day of April, one thousand nine hundred thirty-three.

Sec. 2. The board of education of said independent district
shall consist of a president and two commissioners, who shall
be elected by the qualified voters of said independent district,
at the general elections; for a term of six years or until their
successors have been elected and qualified, and shall have all
the powers and perform all the duties, and be governed by all
the laws as boards of education elsewhere in the county, out-
side of the independent districts, except in so far as changed
by the provisions of this act; and in the event of the establish-
ment of the independent district of Princeton, the two mem-
bers elected at the general election, held in the year one thou-
sand nine hundred thirty and the one member elected at the
general election, held in the year one thousand nine hundred
thirty-two, shall be members of the board of education of the
independent district of Princeton until the expiration of terms
for which they were elected. At the next general election after
this act goes into effect, one member shall be elected for four
years; and a president for six years, and each two years there-
after the one candidate who receives the highest number of
votes shall be declared elected.

Sec. 3. The board of education of the said independent school
district shall be a corporation by the name of ‘‘The Board of
Education of the Independent School District of Princeton,’’
and as such, may sue and be sued, plead and be impleaded, con- -
tract and be contracted with, and exercise all powers and du-
ties as other district boards of education operating under the
general school law.

Sec. 4. The board of education of said independent school
district shall hold its regular meetings in each year on the first
Monday in July, the first and third Tuesdays in August, and,
when the schools are in session, on any regular day agreed upon
by the board, all meetings to be held at a place to be desig-
nated by the board at its first meeting held on the first Mon-
day in July. Upon the call of the president or of two school
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8 commissioners, the board of education may hold other meet-
9 ings, but no business shall be transacted at any called meeting
10 except such as may be designated in the call therefor of which
11 all the members have had notice.
12 A majority of the members of the board of education of said
13 independent school district shall constitute a quorum and such
14 board cannot transact any official business except when as-
15 sembled as a board.
Sec. 5. All moneys, whether belonging to the teachers’ build-

2 ing or maintenance funds of the district of East River, Mercer

3 county, which may be unexpended when the provisions of this

4 act take effect, shall become the property of the said indepen-

5 dent school district of Princeton, and all debts contracted by

6 the East River district prior to July first, one thousand nine

7 hundred thirty-three, shall be assumed by the independent

8 school district of Princeton. Title to all school property owned

9 by said board of education of East River district and located
10 within the territorial boundaries of said independent district
11 shall, immediately upon this act becoming effective, pass by
12 operation of law and become vested in the said board of edu-
13 cation of said independent school district.

Sec. 6. The payment of all outstanding bonds of the board
of education of East River district in the county of Mercer,
issued for building purposes, as well as the interest on such
bonds, shall be obligatory upon and assumed by the said inde-
pendent district of Princeton.

Sec. 7. All the provisions of the general school law of the
state, and all the acts heretofore existing, which are in any
manner inconsistent with the provisions of this act, shall be
void within the said independent district; otherwise, the gen-
eral school law shall remain in full force and effect in the said
independent school district, as elsewhere in the state.

Sec. 8. The special election to be held as provided in section
one of this act, shall be held under the supervision of the board
of education of the district of East River, in the county of
Mercer. The said board of education shall prepare or cause to
be prepared, a notice, stating that the question of ratifying the
6 act of the legislature of the state of West Virginia, creating
7 the independent district of Princeton, in the county of Mercer,
8 out of territory embraced in the district of East River in the
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said county, will be submitted to the voters of said East River
district, at a special election to be held on the second Tuesday
of April, one thousand nine hundred thirty-three, at not less
than ten voting places in said district, (to be specified in said
notice) which notice shall be signed by the president and sec-
retary of said board and shall be posted at least ten days be-
fore said election at each of the voting places designated by
said board for the purpose of said election. Said notice shall
be published once a week for two weeks prior to said election,
in two newspapers of opposite politics in Mercer county. The
board of education of East River district shall designate the
voting places for said election, appoint commissioners and poll
clerks to conduct the same, ascertain the results thereof and
pay the expenses thereof out of the building fund of the said
district.

The ballot to be voted at the said election shall be on plain,
white paper and in the following form:

SCHOOL DISTRICT ELECTION
(Indicate how you desire to vote by a cross in the square.)
D For Ratification of the ‘‘Independent District of Prince-

ton.”’
l | Apgainst Ratification of the ‘‘Independent District of

Princeton.”’
If the majority of the votes cast be for ratification, then this
act shall be in force on and after the first day of July, one
thousand nine hundred thirty-three, otherwise this act is void.

CHAPTER 102

(House Bill No. 508—By Mr. Harmon, by request)

AN ACT to amend and reenact section twenty, chapter one hundred

one of the acts of the legislature of West Virginia. one thou-
3and nine hundred twenty-three, relating to the independent
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school distriet of Nitro in the counties of Putnam and Kan-
awha.

[Passed March 2, 1933 : in effect from passage. Became a law without the approval
of the Governor.]

Sk, . Sec.
20. Superintendent of schools, election, board of teachers for appoint-
salary and title; procedure for ment ; further duties and powers ;
3 removal; recommendation to from what funds salaries pald.
Be

it enacted by the Legislature of West Virginia:

Section 20. Annually, at a meeting to be held the first Mon-
day in July, the board shall elect a superintendent of schools
for the independent district and fix his salary. Such superin-
tendent shall be known as ‘‘the superintendent of schools of
Nitro independent district,”’ and in addition to the duties pre-
scribed by this act shall have such powers and perform such
duties as the board of education shall direct.

The superintendent of schools may be removed from office
at any time for incompetency, neglect of duty, immorality, or
for any palpable violation of the law. But he shall-not be re-
moved except on charges preferred in writing by a school com-
12 missioner. A copy of such charges and notice of the time and
13 place set for hearing shall be delivered to him at least ten days
14 before the time set for such hearing, and he shall be allowed to
15 present any evidence of his innocence that he may desire, and be
16 heard in his own defense. A vacancy in the office of superin-
17 tendent of schools shall be filled by the board of education by
18 appointment, whenever such vacancy may occur.

19 It shall be the duty of the superintendent of schools, annually,
20 at a meeting to be held for the purpose on the third Monday in
21 July, or as soon thereafter as circumstances will allow, to rec-
22 ommend to the board of education a sufficient number of prin-
23 cipals and teachers to fill the schools of the independent district.
24 The board of education may refuse to appoint any or all of
25 the persons so recommended and may require the superinten-
26 dent of schools to recommend others, but no teacher, principal
27 or supervisor shall be employed except on the recommendation
28 of the superintendent of schools: Provided, That the superin-
29 tendent of schools within a reasonable time after being required
30 to do so, fail or refuse to recommend a sufficient number of
31 persons, under this section, to fill vacancies, the board of educa-

32 tion may proceed to fill such vacancies without his recommen--
33 dation.
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34 1t shall be the duty of the superintendent of schools with the
35 approval of the board of education, to prescribe the branches
86 to be taught in the high schools of the district, to carry out the -
37 provisions of the course of study prescribed by the state board
38 of education and to supplement the high school course thus
39 preseribed and to adapt it to the high schools of the district;
40 to prescribe regulations for the examination for graduation of
4] pupils; to prescribe conditions for the admission of pupils to the
42 high schools, to have prepared questions for the examination of
43 such pupils, to issue certificates to such pupils as are deemed
44 worthy to be admitted to high schools, to keep a register of all
45 certificates so issued, to select courses of reading to be pursued
46 by the teachers of the district, to select books for the school li-
47 braries, to acquaint himself with the best methods in the schools
48 of other cities; and to this end the board of education of the
49 independent district may appropriate such sums out of the
50 building fund of the district as it may be necessary to pay his
51 traveling expenses, to prepare and to have printed all necessary
52 forms to be used in the district, to make such annual report to
53 the board of education as it shall require, to provide suitable
54 certificates for the graduates of the elementary schools and
55 grammar schools of the district and diplomas for the gradu-
56 ates of the high schools and preseribe the manner and circum-
5T stances under which the same may be conferred, to arrange with
58 other schools and colleges for recognition for the work done in
59 the district.

60 The salary of the superintendent of schools may be paid out
61 of either the teachers’ fund or the building fund, or both.

CHAPTER 103
(House Bill No. 517—By Mr. Peters)

AN ACT creating the independent school district of the city. of
Bluefield in the county of Mercer and state of West Virginia.

[Passed March 10, 1938 ; in effect from passage. Became a law without the approval
of the Qovernor.]

SEC. SEc.

1. Establishes independent school dis- 2. Board of education, number, elec-
trict of Bluefield, if act approved tion and terms.
at electlon to be.held on second 3. Board of education, corporate name
Tuesday in Aprll, one thousand and powers.
nine hundred thirty-three; boun- 4. Regular and special meetings of

darfes. I board.
-
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Ssc. Sec.

5. Moneys of Beaver Pond school dis- 7. General school law, so far as incon-
trict transferred to independent sistent with this act, void in dis-
district establisbed by this act. trict.

6. Payment of principal and interest S. Speclal election, posting and publi-
of Beaver Pond school district cation of notice of, voting places,
bonds for building purposes as- clection ofticlals and form of bal-
sumed by independent district. lot.

it enacted by the Legislature of West Virginia:

o]
®

Section 1. That in the event a majority of the votes cast at
an election to be held on the second Tuesday in April, one thou-
sand nine hundred thirty-three, be in favor thereof, the follow-
ing described territory in the county of Mercer and the district
of Beaver Pond, shall, after the results of such election are
ascertained and declared, be the independent district of Blue-
field, to-wit: The territory contained within the corporate
limits of the magisterial district of Beaver Pond, as the same
are on the first day of April, one thousand nine hundred thirty-
three.

Sec. 2. The board of education of said independent district
shall consist of a president and two commissioners, who shall be
elected by the qualified voters of said independent district, at
the general elections, for a term of six years or until their sue-
cessors have been elected and qualified, and shall have all the
powers and perform all the duties. and be governed by all the
laws as boards of education elsewhere in the county, outside of
independent districts, except insofar as changed by the provi-
sions of this act; and in the event of the establishment of the
independent district of Bluefield, the two members elected re-
spectively at the general elections, held in the years one thousand
12 nine hundred thirty and one thousand nine hundred thirty-two,
13 who at that time reside in the city of Bluefield, shall be members
14 of the board of education of the independent district of Blue-
15 field until the expiration of terms for which they were elected.
16 The third member, who resides in the rural section of said
17 Beaver Pond district, shall serve in office until his successor is
18 duly elected at the next general election to be held in the year
19 one thousand nine hundred thirty-four, and qualified. At the
20 next general election after this act goes into effect one member
21 shall be elected for four years; and a president for six years,
22 and each two years thereafter the one candidate who receives
23 the highest number of votes shall be declared elected.
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Sec. 3. The board of education of the said independent dis-
trict shall be a corporation by the name of, ‘‘The Board of Edu-
cation of the Independent District of Bluefield,”’ and as such
may sue and be sued, plead and be impleaded, contract and be
contracted with, and exercise all powers and duties as other
district boards of education operating under the general school
law.

Sec. 4. The board of education of said independent district
shall hold its regular meeting in each year on the first Monday
in July, the first and third Tuesdays in August, and, when the
schools are in session, on any regular day agreed upon by the
board, all meetings to be held at a place to be designated by
the board at its first meeting held on the first Monday in July.
Upon the call of the president or of two school commissioners,
the board of education may hold other meetings, but no business
shall be transacted at any called meeting except such as may
be designated in the call therefor of which all the members have
had notice.

A majority of the members of the board of education of said
independent district shall constitute a quorum and such board
cannot transact any official business except when assembled as a
board.

Sec. 5. All moneys whether belonging to the teachers’ or
building funds of the district of Beaver Pond, Mercer county,
which may be unexpended or overdrawn when the provisions of
this act take effect, shall become the property of the said in-
dependent district.

Sec. 6. The payment of all outstanding bonds of the hoard of
education of Beaver Pond district in the county of Mercer,
issued for building purposes, as well as the interest on such
bonds, shall be obligatory upon and assumed by the said board
of education of the independent district of Bluefield.

Sec. 7. All the provisions of the general school law of the
state, and all the acts heretofore existing, which are in any
manner inconsistent with the provisions of this act, shall be void
within the said independent district; otherwise the general
school law shall remain in full force and effect in the said inde-
pendent district, as elsewhere in the state.

Sec. 8. The special election to be held as provided in section
one of this act, shall be held under the supervision of the board
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of education of the district of Beaver Pond, in the county of
Mercer. The said board of education shall prepare or cause to
be prepared, a notice, stating that the question of ratifying the
act of the legislature of the state of West Virginia, creating the
independent district of Bluefield, in the county of Mercer, out
of the territory embraced in the district of Beaver Pond in the
said ecounty, will be submitted to the voters of said Beaver Pond
district, at a special election to be held on the second Tuesday
of April, one thousand nine hundred thirty-three, at not less
than ten voting places in said district (to be specified in said
notice), which notice shall be signed by the president and secre-
tary of said board and shall be posted ten days before said
election at each of the voting places designated by said board
for the purpose of said election. Said notice shall be published
once a week for two weeks prior to said election, in two news-
papers of opposite politics in Mercer county. The board of
education of Beaver Pond district shall designate the voting
places for said election, appoint commissioners and poll clerks
to conduct the same, ascertain the results thereof and pay the
expenses thereof out of the building fund of the said district.

The ballot to be voted at the said election shall be on plain,
white paper and in the following form:: _

SCHOOL DISTRICT ELECTION

(Indlcate how you desire to vote by a cross in the square)

| For ratification of ‘‘the independent district of Blue-

field.”’

Against ratification of ‘‘the independent district of
Bluefield.”’

If the majority of the votes cast be for ratification then this
act shall be in force on and after the first day of July, one thou-
sand nine hundred thirty-three, otherwise this act is void.

CHAPTER 104
(House Bill No. 363—By Mr. Haynes)

AN ACT to empower, authorize and direct the board of education of

the independent district of Hinton, in Summers county, West
Virginia, to pay the superintendent of schools of the said in-
dependent district of Hinton, the janitors and all teachers who
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have actually taught in and rendered services for the schools
in the independent school district, in said city of Hinton, and
the high schools of the said independent district of Hinton,
for the school session of one thousand nine hundred thirty-two
and one thousand nine hundred thirty-three, for which they
have not been paid during said session of one thousand nine
hundred thirty-two and one thousand nine hundred thirty-
three, out of any fund or funds raised and levied by said board,
for the payment of teachers, principal, superintendent and
Janitors, and validating all such payments when made.

[Passed February 22, 1933: in effect from passage. Approved by the Governor.]
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Payment of salaries to superinten- nine hundred thirty-two and one
dent, teachers and janitors, Hin- thousand nine hundred thirty-
ton independent school district, three authorized and validated.
for school years one thousand

1t enacted by the Legislature of West Virginia:

Section 1. The board of education of the independent dis-
trict of Hinton, a corporation, in the county of Summers, is
hereby authorized, empowered and directed to pay to the su-
perintendent of schools of the independent school district of
Hinton, and any and all teachers who have actually taught in
said independent district of Hinton for the school session of
one thousand nine hundred thirty-two and one thousand nine
hundred thirty-three, out of any fund or funds raised by said
board for the payment of the superintendent, teachers and jani-
tors, the salary or salaries due to said superintendent, teachers
and janitors respectively, for services actually rendered by
them, or any of them, during the session of one thousand nine
hundred thirty-two and one thousand nine hundred thirty-
three, whether employed by said board or said superintendent,
and for which they have not been paid, and validating such
payments when made for such services actually rendered in
said schools, under said board or said superintendent; said serv-
ices to be paid for according to the schedule of salaries as fixed
by the superintendent of schools, being the salaries fixed by the
said board of education for the teachers, superintendent or
janitors of the respective schools in said independent school
district of Hinton, for said session of one thousand nine hundred
thirty-two and one thousand nine hundred thirty-three.
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24  All acts or parts of acts inconsistent with the provisions of
25 this act or in conflict with this act are hereby repealed.

CHAPTER 105
(House Bill No. 364—By Mr. Haynes)

AN ACT to amend and reenact sections three, five, nine and thir-
teen, chapter forty-three of the acts of the legislature of West
Virginia, regular session one thousand nine hundred twenty-
one, relating to the election, qualification, appointment and
transaction of business of, and by the school commissioners of
the independent school district of Hinton, in Summers county.
‘West Virginia, and to repeal all acts and parts of acts, and all
sections and parts of sections of chapter forty-three of the
acts of the legislature of West Virginia, regular session one
thousand nine hundred twenty-one, in conflict wjth, ‘or incon-
sistent with sections three, five, nine and thirteen, as amended
by this act; and to repeal sections four and eight of chapter
forty-three of the acts of the legislature of West Virginia,
regular session one thousand nine hundred twenty-one, re-
lating to the appointment and election of school commissioners
of the independent school district of Hinton, and filing a state-
ment of their political affiliations with the board of education
of said district; and providing for a board of education and the
selection thereof, when, and after this act as amended, shall
take eﬁ'ect,‘ and repealing all acts, and parts of acts incon-
sistent with, or in conflict with this act.

[Passed February 22, 1833: in effect from passage. Approved by the Governor.]
SEcC. Sec.
1

(a). Inconsistent acts repealed. electfon ; terms of present mem-

1(b). Act amended. bers.

3. Board of education independent 0. Vacancy in membership of board,
school district of Hinton, number when filled by board and when
and qualification. by county court.

5. Board of educatlon, election and 13. Regular and special meetings of
terms; when not eligible for re- board ; inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

Section 1(a). That sections four and eight, chapter forty-
2 three of the acts of the legislature of West Virginia, regular ses-
3 sion one thousand nine hundred twenty-one, relating to the ap-
4 pointment and election of school commissioners of the independ-
5 ent school district of Hinton, and filing of statements of their
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6 political affiliation with the board of education of the district
7 be and the same is hereby repealed;

8 (b) That sections three, five, nine and thirteen, chapter

9 forty-three of the acts of the legislature of West Virginia, regu-

10 lar session one thousand nine hundred twenty-one, be amended

11 and reenacted to read as follows, respectively.

Section 3. There shall be a board of education of the inde-
pendent school district of Hinton, to consist of three school
commissioners, any two of whom shall constitute a quorum to do
business, who shall be elected as hereinafter provided, and who
shall be at the time of their election and qualification as such,
citizens and residents of the district, and be entitled to vote
in the independent school district of Hinton, at the election at
which they are elected, and shall be either freeholders owning
real estate within the district or persons having a child or chil-
dren residing within the district who are entitled to attend
school therein.

Sec. 5. There shall be elected by the qualified voters of the
independent school district of Hinton, at the general election
to be hereafter held at the voting places in the several election
precincts in the independent school district of Hinton, on the
Tuesday next after the first Monday in November, one thou-
sand nine hundred thirty-four, three school commissioners whe
shall be members of the board of education of the independent
school distriet, one of whom shall be elected for the term of two
years one for the term of four years and one for the term of six
years; the person receiving the highest number of votes for
school commissioner shall be declared elected for the full term
of six years the person receiving the next highest number of
votes for school commissioner shall be declared elected for the
full term of four years and the person receiving the next
highest number of votes for school commissioner shall be de-
clared elected for the full term of two years; and each two
years thereafter at the general election to be held on the Tues-
day next after the first Monday in November in each even year
in the independent district of Hinton there shall be elected by
the qualified voters of the independent district one school com-
missioner for the full term of six years. The terms of office of
the independent school district of Hinton school commissioners
shall commence on the first day of July next after their election,
and they shall hold their office until their successors have been
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25 duly elected and qualified: Provided, however, That no such
26 school commissioner who has served a full term of six years shall
27 be eligible for reelection: And provided further, That from and
28 after the time when this act as amended shall take effect, the
29 board of education of the independent school district of Hinton
30 shall be composed of only three commissioners who shall hold
31 and shall continue in office from and after the time that this
32 act as amended shall take effect, until the first day of July, one
33 thousand nine hundred thirty-five. The commissioners of the
34 board of education of the independent school district of Hinton
35 shall consist only of that commissioner or member of the present
36 board of education of the independent school district of Hinton,
37 who was elected commissioner or member of the board of educa-
38 tion of the independent school district of Hinton, at the gen-
39 eral election held in November, one thousand nine hundred
40 thirty, and who is shown by the election record for said year
41 in Summers county, West Virginia, to have received the highest
42 number of votes cast for commissioner or member of the board
43 of education of the independent school district of Hinton at
44 the general election so held, and of the two commissioners or
45 members declared elected as commissioners or members of the
46 board of education of the independent school district of Hin-
47 ton, at the general election held in November, one thousand nine
48 hundred thirty-two.
Sec. 9. If and when a vacancy occurs on the board of educa-
2 tion of the independent school district of Hinton, it shall be
3 filled by the board by appointment thereto of some eligible per-
4 son from the independent school district of Hinton, and the per-
4-g son so appointed shall hold office for the unexpired term and
5 until his successor is elected and qualified: Provided, That if a
6 vacancy or vacancies should occur in the membership of the
7 board of education of the independent school district of Hin-
8 ton, or a question shall arise from any cause as to the election
9 or qualifications of a commissioner or member of the board of
10 education of the independent school district of Hinton that
11 cannot for any reason be filled or determined as herein pro-
12 vided; then that vacancy or vacancies shall be filled or that
13 question determined by the county court of Summers county,
14 at any regular term of court or at any special term of said
15 court called for the purpose. And the action of the county court
16 of Summers county, West Virginia, in filling the vacancy or
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17 vacancies in membership of the board of education of the inde-
18 pendent school district of Hinton or in determining any ques-
19 tion or questions, when certified, shall be conclusive and bind-
20 ing. :

Sec. 13. The board of education shall hold regular or stated

meetings at such time and places as the board may appoint, and
special meetings of the board may be called by the president,
or at the request of any member, by the secretary. No business
may be transacted at a special meeting except that mentioned in
the call for such special meeting, which call shall be in writing
and shall be recorded by the secretary in the. record of the pro-
ceedings of the meeting. Two members of the board of educa-
tion shall constitute a quorum for the transaction of business
10 at any meeting of the board: Provided, That all of the mem-
11 bers shall have had notice of the time, place and purpose of any
12 special meeting called by the president or secretary as herein
13 provided.
14  All acts and parts of acts and all sections and parts of sec-
15 tions of said chapter forty-three of the acts of the regular ses-
16 sion of the legislature of West Virginia, one thousand nine
17 hundred twenty-one, in conflict with or inconsistent with sec-
18 tions three, five, nine and thirteen as hereby amended are here-
19 by repealed.
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CHAPTER 106
(House Bill No. 564—By Mr. Craig)

AN ACT to create the independent school district of Cross Creek,
in the county of Brooke.

(Passed March 11, 1933 : in effect from passage. Became a law without the approval
of the Governor.]

Sec. SEC.

1. Cross Creek independent school dis- 1w Fllling of vacancy on board.
trict. Brooke county, created: 1. Corporate name and powers and
boundarles. dutles of board : transter to board

Bonrd of cducatlon, name and num- of independent dlstrict of rights,
ber and quallfcntions of mem- powers, title to renl estate and
oblizatlons of dlstrict board.

!D

bers. . A D

3. 'Terms of present members of Cross 12. Secretary of bhoard. election. term,
Creek district board. snlary, duties andg removal.

4. Election and terms, members board 13. Repular and special meetlngs of
of Independent district. bonrd : notice of specinl meeting

5. How cnndldntes for board may be involving expenditure of more
nominated. tban one hundred dollars.

6. Oath of nominee ns to his political 14. Dutices of president of beard.
aflillatlons. 15. Duties of secrectary.

7. Klections, how conducted and re- 16. Dutirs of board as to schonlhouses,
sults ascertained. . furniture, fuel, etc.: what con-

8. Salarles of members of board. tracts of board void: special

9. Torm of and flling of oath of mem- electlon on debts or contracts

bers of board. wbich would exceed funds avall-
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SEC.

able; bond Issues; proclamatlon mend teacbers for appointment ;
of president for special electlon. further duties.
Estimates and levies by board. 27. Qualifications of pupils entering
Duties of sheriff as to school funds; high school; tuition of non-resi-
non payment of orders of board by dent.
sherlff. 28. Compulsory school attendance; ex-
Duties and powers as to establish- emptions ; penalty for noncom-
ment and government of schools, pliance; payment of costs of
admission of pupils and designa- trial by board; incorrigible
tion and furnishing of text- child.
books. 29. Attendance officers, appointment,
Board to establish schools for col- powers, duties and compensa-
ored pupils; division of school tion.
fund for benefit of colored chil- | 30. Penalty for iInducing truancy or
dren, when school for them not harboring truant.
established. 31. Disposition of fines imposed under

Board may establish and support section thirty.
night. part time or vocational 32. Compulsory school attendance; age
schools ; use of school property of pupils; exemptions and non-
for community purposes. exemption ; penalty.

Authority of board as to health of | 33. Penalty for injury to school prop-
pupils, teachers, etc.

erty ;: duty of board to ascertain

Board may establish dental clinics and bring to trial party com-

and courses in mouth hygiene. mitting offense; disposition of
Purchase and use of United States fines.

Apggﬁ:simcnt and  removal of 34. Gencrnhl school iluw. inconsistent

with act, void in district ; special

teachers and employees. election to adopt act, published

Superintendent of schools, election, and posted notice, voting places,

salary, title and duties; pro- electlon officials and form of bal-

cedure on removal; to recom- lot.

it enacted by the Legislature of West Virginia:

Section 1. The magisterial district of Cross Creek, in the
county of Brooke, as now bounded and designated in the rec-
ords in the office of the clerk of the county court of said county,
shall be and is hereby created an independent school distriet,
to be known as the ‘‘Cross Creek independent school district.’’

Sec. 2. There shall be a board of education for said district
composed of a president and two commissioners who shall con-
stitute a board of education for said district and shall be desig-
nated as the ‘‘board of education of Cross Creek independent
school district.”” Each member of said board shall be a quali-
fied voter and a bona fide resident of said district and shall
have been such for at least two years prior to his election, and
shall be the owner of real estate which shall have been charged
with taxes in his name on the tax records of Brooke county for
at least two years prior to his election. .

See. 3. The now president and commissioners of the Cross
Creek district board of education shall be known and continued
as the Cross Creek district board of education up to and in-
cluding the day fixed by the board of education as hereinafter
provided for the submission to the voters of Cross Creek dis-
trict, as to whether or not the herein act shall be adopted.
Immediately next succeeding the date last aforesaid, the said
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president and commissioners of the aforesaid Cross Creek dis-
trict board of education, shall serve to the end of the term to
which each of them have been respectively elected as president
and commissioners of the ‘‘board of educatioh of the Cross
Creek independent school district,’’ herein created.

Sec. 4. There shall be elected by the voters of said district
at the general election to be held in the year one thousand nine
hundred thirty-four, and every six years thereafter, a presi-
dent of the aforesaid board of education of Cross Creek in-
dependent school district, whose term of office shall be for a
period of six years; there shall also be elected at the general
election to be held in the year one thousand nine hundred
thirty-four, a commissioner of the aforesaid board of education
of Cross Creek independent school district, whose term of office
shall be for a period of four years; there shall be elected at the
general election to be held in the year one thousand nine hun-
dred thirty-six, a commissioner of the aforesaid board of edu-
cation of Cross Creek independent school district, whose term
of office shall be for a period of six years; and every general
election thereafter with the exception of the time aforesaid
when the president is to be elected a school commissioner shall
be elected for a full term of six years. The terms of office of
the said president and commissioners shall commence on the
first day of July next after their election, and they shall hold
their said office for the terms hereinbefore specified and until
their successors have been elected and qualified.

Sec. 5. Candidates to be voted for at any election for mem-
bers of said board of education may be nominated by conven-
tion, primary or petition in the manner and under the provisions
now or hereafter prescribed by the state laws relating thereto.

Sec. 6. Every person so nominated for the office of school
commissioner or president, shall, within five days after his
nomination has been certified by his political party making the
nomination or a petition thereof shall have been filed with the
board of education, make under oath, and file with the secretary
of said board of education, a statement of the political party to
which he claims allegiance, and if nominated by more than one
political party he shall state to which of them he belongs. If
such person fails to make such oath, and fails to file the same,
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10 as herein provided, the board of education shall not place his
11 name on the ballot to be voted at the approaching election.
12 The aforesaid certificate of nomination or petition for same
13 shall be filed with the secretary of said board of education at
14 least fifteen days before the said election.
Sec. 7. All elections of whatsoever kind held under this act
2 shall be conducted, returned and the results thereof ascertained,
3 and declared under the authority of the board of education in
4 a manner prescribed by the laws of the state relating to elec-
5 tions insofar as they are not in conflict or inconsistent with the
6 provisions of this act.

See. 8. The salaries of the members of the board shall be

2 as follows:
3  The president of the board shall receive the sum of forty-five
4 dollars per annum, and the salaries of the commissioners shall
5 be thirty-six dollars per annum: Provided, That each member
6 of said board of education shall have deducted from his salary
7 as herein provided the sum of two dollars for each regular
8 meeting of said board that he fails to attend. Said salaries
9 shall be payable out of the building fund of said district.

Sec. 9. Before entering upon- their duties as officers, the
said president and each of said commissioners shall be required
to qualify by taking and subseribing the following oath of
office : '

N Ty e T , do solemnly swear (or affirm)
that I will faithfully perform the duties of president of the
board of education (or school commissioner) of Cross Creek
independent school district during the term for which I was
elected, to the best of my ability; so help me God.’”

10 The secretary of the board of education is authorized to ad-
11 minister said oath, a copy of which shall be kept and preserved
12 by him in the files of his office.
Sec. 10. If a vacancy occurs on the board of education it
2 shall be filled by the said board by an appointment thereto of
3 some person, whose eligibility shall be adjudged by the provi-
4 sions of this act, and the person so appointed shall be from the
5 same poltical party as the member whose vacancy is being filled,
6 and shall hold the said office until the next election, whereupon
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there shall be elected a commissioner to fill the unexpired. term
caused by said vacancy.

Sec. 11, The board of education of Cross Creek independent
school district shall be a body corporate in law by the name of
‘““board of education of Cross Creek independent school dis-
trict,”’ and as such, may sue and be sued, plead and be im-
pleaded, contract and be contracted with, purchase, hold, sell
and convey real and personal property as may be necessary for
the benefit of education in said district; may receive any gift,
grant, donation and devise for the benefit of education ; employ
attorneys, become parties to suits and contracts, and do and
perform any and all other corporate acts necessary and proper
to the advancement of free school education in said district.
The said board of education of Cross Creek independent school
district shall succeed and be substituted to all of the rights of
the former Cross Creek district board of education, and may
prosecute any and all suits and/or proceedings now pending,
or which may have been brought and prosecuted in the name
of the former board of education for the recovery of any money
or property, or damage to any property due to or vested in said
board of education, and said board of education shall be liable
in its corporate capacity for all claims legally existing against
the former board of education or its successors, insofar as the
same relates to the school or school properties located within
the boundary of the said independent district. The title of all
school property, both real and personal, located within the
boundaries of the said independent district is hereby vested in
said board of education of said independent district and its
successors. X

Sec. 12. At the first meeting of the board of education of
said independent district. or as soon thereafter as practicable,
the said board of education shall elect a secretary, whose term
of office shall begin at the time of his election and shall continue
not to exceed a period of four years, as determined by the said
board. with a salary not to exceed three hundred dollars per
annum, and said board shall elect a new secretary upon the ex-
piration of his term. The secretary shall serve during the
term for which he is elected and shall perform such duties of
said board as are required by them until his successor is elected
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11 and qualified, but he may be removed by the said board of
12 education of Cross Creek independent school district at any
13 regular meeting or special meeting called for such purpose, for
14 immorality, misconduct, neglect of duty, or lack of proficiency.
15 Any vacancy in the office shall be filled for the unexpired term
16 by the said board.
Sec. 13. The said board of education of Cross Creek inde-
2 pendent school district shall hold regular meetings at the time
3 and place prescribed by said board and the general laws of the
4 state. A special meeting may be called at any time by the
5 president or by both commissioners, the commissioners having
6 given written notice of the time, place and purport of the
7 said meeting to the secretary. No business may be transacted
8 at a special meeting, except that mentioned in the call for such
9 special meeting, which call shall be in writing, and shall be re-
10 corded by the secretary in the proceedings of said meeting.
11 Two members of said board shall constitute a quorum for the
12 transaction of business at any meeting of said board : Provided,
13 That all the members shall have had notice of the time, place
14 and purport of any special meeting called by the president or
15 secretary as herein provided.
16 No contract shall be made by the board-in special meeting
17 involving the expenditure of more than one hundred dollars,
18 unless all members of the said board shall have had at least
19 twelve hours’ notice of said meeting by personal service of the
20 call thereof.

Sec. 14. The president shall perform such duties as ordi-
narily devolve upon the presiding officer of a deliberative body ;
by virtue of his election he shall be a member of the board and
entitled to vote on all questions submitted. In his absence the
said board may choose a president pro tempore.

Sec. 15. The secretary shall record in a well-bound book,
to be provided for that purpose, all official acts and proceedings
of the said board, which shall be a public record open to the
inspection of all persons interested therein; he shall also keep
and preserve in his office all papers containing evidence of title,
contracts, obligations and books of account which shall show
the resources of the said board for each current year and the
funds from which the same is derived; and shall also keep and
preserve all credits to be charged against said resources by way
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of delinquents, commissions and otherwise; all disbursements
made by said board and on account of what fund, and the bal-
ance to the credit of each fund, together with a descriptive entry
thereto; for what purpose each item of disbursement is made,
which books of account shall always be open to the inspection
of any taxpayer of the said district; he shall also preserve in
his office all records, papers and documents as shall be required
by this act and/or by any rules of the said board of education;
and he shall make such reports at intervals required by the gen-
eral laws of the state. In his absence the said board may ap-
point a secretary pro tempore.

Sec. 16. The said board of education shall provide by con-
demnation, purchase, lease, construction or otherwise, such
school houses and grounds, furniture, fixtures and appliances,
as may be necessary for school purposes, and keep and maintain
the same in good order and repair; shall supply said school
buildings with fuel and other things necessary for comfort and
convenience; and shall pay all charges incurred by virtue of
any of the provisions of this act out of the proper fund set
aside for that purpose.

All contracts made by the said board, to the extent that they
shall involve the levy of any future year, shall be void, and no
debts shall be contracted or incurred by the said board in any
one year which shall exceed the funds available for that pur-
pose, unless the object, nature and extent thereof shall have
been submitted to the voters of the said district, at a special
election to be called by the said board for that purpose, and
shall have received a majority of all the votes cast for and
against the same; provided, that in case a bond issue is voted
upon a three-fifths vote of all votes cast shall be necessary for
such bond issue; the president of said board shall issue a proc-
lamation of said special election, in which he shall recite the
object, nature and the extent of the indebtedness proposed to be
incurred, and for what purpose; which proclamation shall be
published once in each week for four weeks, previous to the
day of election in at least two newspapers published in said
county of Brooke. Every special election held pursuant to the
provisions of this section, except as herein specially provided

28 otherwise, shall be held and conducted and the results certificd
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in the manner prescribed by law as to general elections.

Sec. 17. It shall be the duty of the said board of education
of Cross Creek independent school district annually, at the same
time and in the same manner as is now, or that may hereafter
be provided by the general school law of this state for the ascer-
taining and making of estimates and the f