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ACTS.

L}

CHAPTER 1.—An Act to alter the terms of the Circuit Courts
in the Tenth Circuit.

Passed Jauuary 20, 1870.
Be it enacted by the Legislature of West Virginia:
The commencement of the terms of the circuit courts in rermsof courtin
the several counties of the tenth circuit, instead of being as
heretofore prescribed by law, shall be as follows :
For the county of Jackson, on the first day of March, Jackson.

August, and November.

For the county of Roane, on the first day of April, and on Rease.
the tenth day of August and November. .

For the county of Gilmer, on the eighth day of April, and Gilmer.
the cighteenth of August and November.

For the county ot Calhoun, on the fifteenth day of April, Calboun.
and the twenty-fifth day of August and November.

CoapTER 2—An ACT toincorporate the Shenandoah Bridge
Company.

Passod Javuary 20, 1870,

Be it enacted by the Legislature of West Virginia:

1. That John Neer, Lewis Washington, James T. Reed, Corporators.
Thomas A. Kirwan, James Watson, and Charles L. Hopwood,
of Harper’s Ierry, in the county of Jefferson, or any three
of them respectively, at the place and in the county aforesaid,
are hereby appointed and authorized to open books of sub-
scription to the capital stock of & comnpany to be called “ The
Shenandoah Bridge Company,” which is authorized to con- 8tyieof company
struct a toll bridge over the Shenandoah river, at Harper’s
Ferry aforesaid, in the county aforesaid ; said bridge to be
constructed sufticiently high so as not to interfere with the Sruge <" °f
navigation of said river.
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2. The capital stock of said company shall be not exceed-
ing ten thousand dollars, and be divided into shares of twenty-
five dollars each, to be paid in such assessments and at such
times as.the board of directors may direct. Subscriptions
may be paid in labor or service, or with materials furnished
for the construction of said bridge, under a special agree-
ment in writing, entered into to that effect with the directors
of said company, or with their representatives.

3. The said company may hold an election on the second
Tuesday of April next, and on the same day in each year
thereafter, for the election of five directors of the said com-
pany, who shall within ten days thereafter choose one of their
own body as president. The said president and directors
shall remain in office one year, or until their successors arc
appointed. The stockhnlders of the said company shall be
entitled at any such meeting or election, either in person or
by proxy, to cast one vote for each share of the stock held
by them, and each of them, in the said company.

4. The said company may erect a gate upon said bridge
and collect tolls, not exceeding the following rates for each
passenger, viz: three cents fur each foot passenger, round
trip five cents; eight cents for each horse, mare, mule, ur

“gelding, round trip fifteen cents; fifteen cents for each one

horse carriage, round trip twenty-five cents ; twenty cents
for each two horse carriage, round trip thirty-five cents;
twelve cents for each one horse wagon, round trip twenty
cents ; fifteen cents for each two horse wagon, round trip
twenty-five cents; twenty-five cents for each four horse wagon,
round trip forty cents; and five cents for each additional
horse ; ten cents for twenty sheep or hogs; and fifteen cents
for twenty cattle; and so in proportion for any greater num-
ber; provided, that all coaches, carriages, horses, or foot
passengers attending funerals shall be exempt from a!l toll
whatever. Said tolls shall first be applied to keeping the said
bridge in good repair before any dividend shall be declared
to stockholders, ;

5. The supervisors of Jefferson county are hereby empow-
ered to subscribe to the capital stock of said company, either
in money or by issuing county hoods, to an amount not exX-
ceeding two thousand five hundred dollars.
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6. The Legislature reserves the right to alter, amend, or Act may bs
P amended,
repeal this act.

CnarrEr 3.—An ACT éonﬁrming and amending the charter
of the Chesapeake and Ohio Railrvad Cumpany.

Yassed January 26, 1870.
Be it enacted by the Legislature of West Virginia :
1. That the contract, dated August thirty-first, eighteen ontract under

hundred and sixty-eight, made by commissioners of Virginia iish gombiny)
and West Virginia, with the Virginia Central Railroad Com- 8¢
pany, by which the Chesapeake and Ohio Railroad Cumpany.
was {formed, and under which it has been organized, be and
the same is hereby approved, ratified, and coufirmed as fol-
lows:
Contract with Commissioners for completing the Covington and
Olio Ruiiroud.

The parties to the contract are :

First. The commissioners of the state of Virginia, under pyrties to the
the following ac's of the General Assembly, viz: 1st, “Apact e

ginia comm:
to incorporate the Covington and Ohio Railroad Company,” siovers.
passed February twenty-sixth, eighteen hundred and sixty- gae™ lestis
six. 2nd, “An act to provide for the completion of a line or
lines of railroad from the waters of the Chesapeake to the
Ohio river,” passed March first, eighteen hundred and sixty-
geven.

Second. The commissioners of the state of West Virginia, west virginia
under the following actg of the Legislature, viz: 1st, “An act :f:;‘:’{'i'r’;:’::
to incorporate the Covington and Ohio Railroad Company,” lewalation.
passed March first, eighteen hundred and sisty-six. 2d, “An
act to provide for the completion of a line or lines of railroad
froin the waters of the Chesapeake to the Ohio river,” passed
February twenty-sixth, eighteen hundred and sixty-seven.
3rd, “An act to amend and re-enact the fifteenth section
of an act providing for the completion of a line or lines of
railroad from the waters of the Chesapeake to the Ohio
river, passed February twenty-sixth, eighteen bundred and
sixty-seven,” passed February sixth, eighteen bundred and
sixty-eight. :

Third. The Virginia Central Railroad Company :

“The said commissioners of Virginia and West Virginia, by virginia centra
virtue of the authority given them by the statutes already ™ %
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Contruct for con- referred to, and in order to secure the speediest and best

struction of road. . - - . . .
construction, equipment, and operation of the said railroad
from Covington to the Ohio river, according to the true in-
tent and meaning of the said statutes, have contracted there-
for with the said Virginia Central Railroad Company as the
party giving the best terms and the most satisfactory assur-
ances of having the capital, capacity and responsibility con-
templated and required by the said statutes, and have intro-

Additional stipu- duced into the said contract”the following additional stipu-

Ll _ lation, proposed by the stockholders of the said Virginia Cen-
tral Railroad Compary in general meeting on the twenty-
ninth day of Noveinber, eighteen hundred and sixty-sevea,
and accepted by the said commissioners as being for the bene-
fit of their respective states and in furtherance of the pur-
poses declared by the legislature aforesaid, viz :

Commoncement  I. The work to be commenced and completed in the time

and complstion o .
of work. and manner provided in the charter.

Certain stock II. The company to guarantee four per cent semi-annual

preterred aud el . .

dividends guar-  dividends upon any stock which may be subscribed for the

suessl construction of said road, after the completion of the road to
the Ohio river, and in the meantime said stock shall be pre-
ferred in any dividends which shall be declared by the com-
pany, to an extent not exceeding four per cent semi-annually.

Aatbority tovor.  IIX. The company to borrow such sums of money at a rate

* row mouey and

socure ita pay-  Of interest not exceeding eight per cent per annum, as may

JRSEC be necessary, in addition to the funds arising from stock sub-
scriptions for the completion of said road, and to execute a
lien on its property and resourccs to secure the payment of
the principal and interest of such loans: Provided, that sub-
scriptions may be received to be applied to the construction
of the work continuously from either end of the line.

Authority to IV. The company may guarantee the payment of princi-

tee cit . o . . .
tudcounty ”  pal and interest of honds of cities and counties, receivable in
bonds.

payment of subscription to stnck.

Autbority tore- V. That bonds of cities and counties at ninety cents on the
et tade dollar, and bearing eight per cent per annum interest, con-
AEE vertible into preferred stock, be received in payment of sub-

scription to stock.

Creditorsof va. V1. Nothing contained in any contract made by this com-

&’,’,ﬁ,’“ﬁ,,ﬁ,’,ﬁeﬁ:" pany shall have the effect to deprive the present creditors of

the company of their claims for satisfaction out of the present
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property of the company, and it shall be the duty of the and to be secur-
president and directors, before executing any further lien on e Lo
the present property of the company, to secure by mortgage
any portion of the funded or floating debt, not heretofore so
received, that cannot be promptly paid off in the ordinary
administration of the affairs of the company.

And the said Virginia Central Railroad Company having
undertaken and contracted to construct the said railroad, on
the terms and conditions aforesaid, it is hereby declared and
certified that the said company shall hereafter be known as
“ The Chesapeake and Ohio Railroad Company,” and is en- styte of com-
titled to all the benefits of the charter of the Covington and **”
Ohio Railroad, and to all the rights, interests, and privileges rts rights ana
which, by the statutes aforesaid, are conferred upon the Ches- *"™'**
apeake and Ohio Railroad Company, when organized.

In testimony whereof, the commissioners of Virginia and
West Virginia have set their hands and seals; and the said
Virginia Central Railroad Company has caused the corporate
seal of the company to be affixed, with the signature of Id-
ward Fontaine, president of said company, this thirty-first
day of August, cighteen hundred and sixty-eight.

Jon~x B. Bavrpwiy, [L. 8]
GrorGe W. Borrixg, [L.s.]

TroMmas 8. Frourxey, [L.8.]
War. J. RoBERTSO0N, L. 8.]

Commissioners of Virginia.

Jayes BurLrey, L 8.]
Z. D. RayspELL, (L. 8.]
JoEL McPuEnsoy, (L. 8.]

Jonn 8. Cunsiscnay, [L. 8]
Commissioners of West Virginia.

E. FONTAINE,
President of the Va. Central Railroad Company.

2. That the Chesapeake and Ohio Railroad Company, Rights and priv-
formed and organized under said contract, shall have all the pesy: <™
rights, benefits and privileges, and be subject to all the duties it
and responsibilities provided and declared in"the’said con- R
tract, and in the legislation of the states of Virginia and.

West Virginia, therein referred to ; except only that the said
company shall be allowed for the completion of the road frém Time aftowed for

Charleston, in .the county. of .K,ana!'vhfl..toxh_a mauth af San+ g atiapof
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dy, in the county of Wayne, the same time that is given by
the charter for completing the other portions of the “work
within this state.

Meetings. 3. That the general meetings of the said company may be
held at any station upon the line of the rcad, and meetings
& of the directory at such places as the by-laws may prescribe.

Principal ofices 4. That upon the completion of the road, if the said com-
pany shall not deem it expedient to establish its principal
office within this state, its place of business at or nearest
Charleston, in the county of Kanawha, ghall, for all purposes
required by law, be deemed to be such principal office within
this'state. And, until such completion, all notices and legal

Service of pro- process shall be sufficiently served upon the company if de-
livered in person to the president, vice president, or any direc-
tor of the company, whether in this state or elsewhere.

CHAPTER 4—An ACT changing the time of holding the
courts in the Third Judicial Circuit.

Paszed Felinary 1, 1870.
Be it enacted by the Legislature of West Virginia:

> .
Terms of courts 1. The terms of the circuit courts of the scveral counties
to composing the third judicial circuit shall hercafier commence

as fullows:

Monongalia. For the county of Manongalia, on the first Tuesday of
March, September, and December ;

Taylor. For the county of Taylor, on the fourth Tuesday of March
and September, and third Tuesday of December ;

Tucker. For the county of Tucker, on the second Tuesday of April,
August, and November ;

Preston. For the county of Preston, on the third Tuesday of April,

August,and November.

Cormencimest * 2 This act.shall not take eflect, a§ to the county of Taylor,
st ew© Tarypti] the first day of April, eighteen hundred and seventy.
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CraPreEr 5.—An ACT authorizing the Adjutant General to
rocure cases for the preservationof the war flags of the
r\)Vest Virginia Regiments.

Passed February 1, 1870.

Be it enacted by the Legislature of West Virginia:

1. The adjutant general is hereby authorized to procure )
cases, with glass fronts, for the preservation of the war flags ]
of the West Virginia Regiments.

2. The sum of fifty dollars, or so much thereof as is neces- $30appropriated.
sary for the purpose, is hereby appropriated out of any money
in thetreasury not otherwise appropriated, to pay for the same,
and the adjutant general is hereby authorized to issue his
warrant on the auditor for the said amount.

CnapTER 6.—An ACT fixing the times of commencement of
terms of the Circuit Courts in the Eighth Judicial Circuit. ,

Passed Febrnary 2, 1570

Be it enacted by the Legislature of West Virginia:

1. The terms of the circuit courts of the counties COMPOS- Terms of court in
ing the ¢ighth judicial circuit shall hereafter commence as
follows:

For the county of Lewis, on the first day of March and Lewis.
May, and the third day of November;

For the county of Upshur, ou the seventeenth day of March, Upsuur.
May, and October;

For the county of Braxton, on the first day of April, June, praxton.
and September ;

Fur the conuty of Clay, on the thirteenth day of April and cuy.
June, and the filteenth day of September; ..

For the county of \Webster, on the twenty-second day of Wobster.
April and June, and the twenty-fourth duy of September.
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CHAPTER 7.—An ACT to authorize certain townships in the
county of Monongalia to subscribe to the capital stock of
the Uniontown and West Virginia Railroad Company.

Pessod [ebraary 2, 1870.
Be it enacted by the Legislature of West Virginia:

1. The townships on the east side of the Monongahela river,
in the county of Monongalia, are hereby empowered and au-
thorized to subscribe to the capital stock of the Uniontown
and West Virginia railroad company, (duly chartered by the
Legislature of Pennsylvania,) the following sums respectively,
to-wit: the township of Clinton, twenty thousand dollars;
the township of Morgan, sixty thousand dollars; and the
township of Union, thirty thousand dollars; in the manner
and upon the conditions hereinafter named.

2. The question of making said subscriptions shall be sub-
mitted to the legal voters of said townships, at an election to
be held on the third Saturday of March, eighteen hundred
and seventy, at the usual places of voting in said townships,
and conducted in the same manner, and by the same officers,
as provided by law for general elections; of which election
not less than twenty days’ notice shall be given in one or
more newspapers published in said county.

3. Poll-books shall be provided by the election officers, in
which the names of those voting shall be registered. DBallots
shall be prepared, on which the wish of the voter shall be ex-
pretsed by the words, “for the subscription,” or “ against the
subscription,” as the case may be, and a majority of the votes
cast shall determine the question of subscription; which ma--
jority, with the number of votes cast for and against sub-
scription, shall be certified to the board of supervisors of said
county, who shall cause the same to be entered of record.

4. If at said election a majority of the votes cast in said
townships or either of them, shall be for said subscription,
then the said sum or sums shall be subscribed to the capital
stock of said railroad company, on behalf of said township or
townships, by the supervisor and clerk thereof; provided,
however, that the amount so subscribed shall be expended by
said company within said county.

5. To provide for the payment of any subscription made
under this act, the supervisor and clerk of each of the town-
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ships subscribing shall issue bonds, coupon or registered, un-
der their official signatures and the seal of their towuship,
payable within twenty years, and bearing not more than seven Rato of interest.
per centum per annum interest, and said bonds shall be ex- .

o 3 . Exemption from
empt {rom taxation by townships or incorporated towns or txsuon.
villages.

6. It shall be the duty of the supervisor and clerk of each A seesneenviand
of the townships s0 subscribing, from time to time, to cause ot
to be assessed and colle:ted as other township taxes are as- e
sessed and collected, with like compensation and power to the
officer collecting the same, taxes upon all property, real and
personal, within their township, subject to taxation for state
purposes, to an amount sufficient to provide for the payment

of the principal and interest of said bouds within said time.

7. The voters of each township so subscribing shall elect Camiranty
at the regular township election one commissioner, who shall stock,
give bond in a penalty not exceeding five thousand dollars,
conditioned for the faithful and honest discharge of his duties,
to be approved by the supervisor and clerk of his township,
and said commissioner shall represent the stock of said rail-
road company owned by the township, at all official meetings

of the stockholders of said cempany.

CrarTER 8.—An ACT to prescribe the time of holding the
Courts in the First Judicial Circuit.

Passed FoLruary 2, 1870.

Be it enacted by the Legislature of West Virginia :

The terms of the circuit court for the first judicial circuit, Terms of courts
instead of the times now prescribed by law, shall be as fol-
lows:
- For the county of Qhio, on the first Tuesday in March, Obio.
June, and November;

For the county of Hancock, on the second Tuesday in mancock.
April, Beptember, and December ;

For the county of Brooke, on the third Tuesday in April, Brooke.
Beptember, and December;

For the county of Marshall, on the first Tuesday in May, Marsball.
October, and January,
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CaAPTER 9.—An ACT refunding certain taxes to the estate
. of Eli Heaton, deceased, lute sheriff’ of Ritchie county.

Passed Fobruary 3, 1870.

Be it enacted by the Legislature of \West Virginia:

$24060 appropri- 1. That the sum of two hundred and forty-nine dollars and

cerwin taxes.  sixty cents is hereby appropriated out of any money in the
treasury, not otherwise appropriated, to refund to the estate of
Eli Heaton, deceased, lute sheriff of Ritchie county, one hun-
dred and fifty dollurs state taxes, and fifty doliars state schonl
taxes, the amount assessed against the Baltimore and Ohio
railroad company for the year eighteen hundred and sixty-
five, and paid hy the said Heaton, sheriff, into the treasury of
the state, and which were afterwards paid into the treasury
by said company under its compromise with the state, and
to pay the interest on said sum frum December fifteenth,
eighteen hundred and sixty-five.

Auditer antbor- - 2. The auditor is hereby directed to issue his warrant on the
fzed tui . : . P
ot 2" treasury for the said amount, to Thomas E. Davis, adminis-

trator of the said estate.

CeAPTER 10.—An ACT authorizing the Supervisors of Har-
rison county to order a road claim paid to George V.

Teter.
Passed FeLruary 8, 1870. .

Be it enacted by the Legislature of \West Virginia:

Authority to The supervisors of Harrison county. are hereby authorized
oriernuywent 44 order the payment of a certain road claim to George W.

Teter, if they think it expedient to do so.

CaAPTER 11.—An ACT authorizing the trustees of the Meth-
odist Episcopal Church in Carroll township, Lincoln coun-
ty, to sell and convey their church property.

Passed Fobruary 8, 1870.
Be it enacted by the Legislature of West Virginia :
Auttority tosell,. ~ The trustees of the Methodist Episcopal church in Carroll
township, Lincoln county, are hereby authorized to sell and

convey their church property, situated on Mud river, near
the town of Hamlin, in said county.
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CrAPTER 12—An ACT to provide for selling a part of a
church lot in Harrison county.

Passod February 4, 1870.

Be it enacted by the Legislature of West Virginia:
The board of trustees of the Methodist Episcopal church autuority to sent
in West Milford circuit, located in Harrisun county, West
Virginia (the church being known as the Puttison chapel), are
bereby authorized to sell a part of the lot on which the said
church stands; that part lying on the east side and north 3
end of said church buxldmg, and convey the same to the jpumed ="
purchaser.

CHAPTER 13.—An ACT to amend the charter of the city of
of Puarkersburg, in the county of Wood.

P’asged February 7, 1870.
Be it enacted by the Legislature of West Virginia:

1. The fifteenth, twenty-fifth, and thirty-second sections of Sections amend-
an act entitled “An Act to reduce into one the several acts “
incorporating the city of Parkersburg, in the county of
Wood.” passed by the General Assembly of Virginia, March
seventeenth, eighteen hundred and sixty, are hereby amended
and re-enacted 8o as to read as follows:

“15. The council shall have autharity to levy and collect Antharity of

rucll
an annual tax on the real estate, personal property, and le:y guil Slige-
LR L1
titheables in the gaid city, and upon all other subjects of tax. Sulijects of taxe-
1w

ation under the several laws of the state, including hank

stocks, whether owned by persons residing within the limits

of said city or not, gas companies, insurance companies,

building associations loaning money, and other incorporated

companies; provided, that said tnx does not exceed ane per Limit to rate of
centum of the assesscd value of eaid property, or the sum of “***™

two dollars upon every titheable therein, and not exceeding,

in other respects, the amounts for which the same subjects

are taxed for state purposes; to impose a tax upon all licenses Taxes op licenses
for which a tax is now or may hereafier be imposed for state

purposes, in addition to the tax paid the state, which said

taxes are to he for the use of said city. And the council

shall have authority to subject any person or persons who,

without having paid the tax imposed by the said council for
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Fine for dofanlt the privilege, shall do any act, or follow any employment or

iv paymeut of . . . . . .

taxos, business in the said city, upon which the council are or shall
be authorized to impose a tax, to any fine or imprisonment
which they are or may be authorized to impose or inflict for
the enforcement of their ordinances.”

e R ;‘fmt “23. The council shall have authority, within said city, to
licenses, grant all such licenses as are authorized by the first and

second sections of chapter thirty-two of the Code of West
Virginia, where the act, occupation, or business for which
such state license is necessary to be done or carried on in
Establieh and said city, and to establish an assize of bread and other things;
regolate mar-  to establish and regulate markets in and for said city; to pre-

’ scribe the time and places for holding the same, and what
articles shall be sold only in said markets during market
hours; to provide suitable buildings for said markets, and
to regulate the reoting of stalls therein and the rents thereon,
and to ordain and enforce such regulations respecting the
said markets as, in their opinion, the convenience or interests
of the inhabitants of said city may require. They shall fur-
ther have power to ordain and enforce such regulations as
" ana prevent Shall be necessary or proper to prevent forestalling or re-

forestulting and . ”»
Tegrating. grating.

Recorder; his “32. The said council shall, annually, elect a recorder of
election, powers . . " .
aud jurisfiction, said city, who shall be a conservator of the peace therein,
and have and exercise therein all the criminal and police
powers and duties which a justice of the said county of Wood
may legally exercise. Ile shall have exclusive original juris-
diction to hear and determine all complaints for violation of
the laws or ordinances of said city. Ie shall issue his warrant
to summon or apprehend the persons charged therewith; and
to impose such penalty and punishments as are prescribed by
said Jaws and ordinances. He shall have exclusive and origi-
nal jurisdiction to hear and determine all actions for money
claimed by or from said city, when the amouut does not ex-
¢eed one hundred dollars. And in the event the said recor-
der of said city is, from any cause, disabled from acting, the
If recorder uwn- mayor may, in his place and stead, exercise all the powers of
alle, mayor may
act. recorder of said city. Provided, that in all cases where a
fine is imposed or a judgment rendered for an amount ex-
ceeding ten dollars, or the party is imprisoned fur a term
Appeal from re- preater than ten days, an appeal may be taken from any
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such decision upon the same terms and conditions that ap-
peals are taken from the judgment of a justice.”

2. The aforesaid act is hereby further amended by addmg
at the end thereof the fullowing:

“39. The said city, and the taxahle persons and property Exemption from
therein, shall be exempt from the payment of any poor tax, i
and from contributing for any county expenses for the poor,
for any year in which said city shall, at its own expense, pro-
vide for its own poor.”

“40. The city infirmary and hospital and grounds are here- Certain property

by exempted from all state, county and township taxation.,” St "

“41. The election for mayor and council for said city shall Annual election.
be held annually, on the Saturday after the first Monday in
each year, and their term of office shall commence on the Terms ofomee.
third Monday of January in each yedr, and shall continue
for one year, or until their successors shall be elected and
qualified.”

“42. The council shall have power to fix upon the places of piaces of voting.
voting in said city for all city elections, and to alter and
change the same, as they may deem best for the convenience
of the voters thereot.”

“43. No person shall be allowed to vote at any election held pescons not to

vote unless taxes *

for said city who shall not have actually paid all assessments ;3.
and taxes due from him to said city for any year prior to said
election.”

“44. Power is hereby given to said mayor and city council oOrdinances.
to pass all necessary laws and ordinances, to carry into effect
the provisions of this act, and to enforce the faithful perfor-
mance of the same.”

“45. All acts and parts of acts in conflict with the provisions Incons'stent scts
»” repeuted.
of this act are hereby repealed.
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CHAPTER 14.—An ACT to amend and re-enact section 32 of
chapter 43 of the Code of West Virginia.

Passed February 7, 1870."
Be it enacted by the Legislature of West Virginia :

Section thirty-two of chapter forty-five of the code of West
Virginia is hereby amended and re-enacted so as to read as
follows:

“ 32. Every teacher shall, before entering on his duties,
take an oath to support the constitution and laws of the
United States and of this state, and to faithfully discharge
his duties as such teacher to the best of his ability. Said
oath may be administered by the county superintendent, or
by any other person authorized to administer oaths.”

CoAPTER 15.—An ACT to amend and re-enact section 3,
chapter 119, Code of West Virgiuia.

Passed February 7, 1870.

WnEereas, Among other measures for the protection and
safety of the loyal people of this state, the legislature, on the
fourteenth day of Febrnary, eighteen hundred and sixty-six,
wisely and justly passed an act, entitled “ An Act in relation
to the oaths of attorneys-at-law,” the provisions of which act
have been incorporated into section three, chapter one hun-
dred and nineteen, of the code of West Virginia; and,
whereas, from frequent evasions of the law, and from a change
of circumstances since the passage thereof, the same has be-

come, in a great measure, inoperutive and of little use; there-

Bection amended.

Oaths prescriled
for atturpeys-at.
Jaw.

fore,

Be it enacted by the Legislature of West Virginia:

Section three of chapter one hundred and nineteen of the
code of West Virginia is hereby amended and re-enacted so
as to read as follows:

“ 3. Every attorney-at-law shall, before each court in which
he proposes to practice, take the following oath, that is to
say : If he be a resident of this state, an vath to support the
constitution of the United States and the constitution of the
state of West Virginia, and to honestly demean himself in
the practice of the law, and to the best of his ability execute
his office of attorney-at-law; and if he be not a resident of
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this state, an oath to support the constitution of the United
States, and to honestly demean himself in the practice of the
law, and to the best of his ability execute his office of attor-
ney-at-law.”

CeAPTER 16.—An -ACT amending section 8 of chapter 135
of the Code, relating to docket of the Supreme Court.

Passed February 7, 1870.

Be it enacted by the Legislature of TWest Virginia:

That the eighth section of chapter one hundred and thirty-
five of the code of West Virginia is amended and re-enacted
so as to read as follows:

“8. It shall be the duty of the clerk to classify and arrange pocket to be ar-
the cases according to the several judicial circuits of the farg” ™
state, so that the causes from each circuit shall together
constitute a separate class; and upon the filing of the records
hereinbefore mentioned, he shall docket the appeal in its g?:;ggﬁg‘ckw
appropriate class, in the order in which the records are filed;
of which classification and arrangement of the docket the ,, . ..\ .o
clerk shall give notice for four successive weeks, in two news- focket o be pub-
papers published at the seat of government- of the state, prior
to the first day of each session of the court; for the costs of
which said publications he shall draw upon the auditor for

payment.”

CoArTER 17.—An ACT to extend the time for paying claims
named in chapter 116, acts of 1867.

Passed February 7, 1870.

Be it enacied by the Legislature of West Virginia :

That the governor be authorized to continue the payment g, extendea
of claims appropriated for by chapter one hundred and six. y°jg Septomber
teen, acts of eighteen hundred and sixty-seven, until the
thirtieth day of September, eighteen hundred and seventy.
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CaAPTER 18.—An ACT to authorize the trustees of the Dis-
ciples’ Church, in West Liberty, to sell their church.

Passed February 7, 1§70.
Be it enacted by the Legislature of West Virginia :
fale sutborized. 1. The trustees of the Disciples’ church of West Liberty,
in Ohio county, are authorized to sell. their church, the Dis-

ciples’ church, and lot, located in said town of West Liberty,
and convey ts same.

Tow proceeds to 2. The money arising from the sale of said church to be
spres expended in erecting aoother church in said town of West
Liberty, for the use and benefit of said Disciples’ church.

CueAPTER 19 —An ACT granting the consent of the state of
West Virginia to the purchase, by the United States, of
certain lands for the purpose of erecting thereon a building
for the accommodation of the Custom House, Post-Office,
United States Courts, and Internal Revenue offices, at
Parkersburg, and ceding jurisdiction over the same.

Passed February 7, 1870.
Be it enacted by the Legislature of West Virginia:

Gomsent b 1. That the consent of the state of West Virginia is hereby

States. given to the purchase, by the United States, of one or more
pieces of land, situated in the city of Parkersburg, not exceed-
ing one acre in quantity, on which to erect a building for the
accommodation of the custom house, post-office, United States
courts, and internal revenue offices, and the said Ubnited

Ownershipand  States shall have, hold, use, occupy, and own the said land

Jurisdiction over . o e ys e

land purchased. OF lands when purchased, and exercise jurisdiction and con-
trol over the same and every part thereof, subject to the re-
strictions hereinafter mentioned.

Cession oryoris- 2. The jurisdiction of the state of West Virginia in and

gt "™ over the said land or lands mentioned in the foregoing sec-
tion, when purchased by the United States, shall be, and the
same is hereby ceded to the United States; provided, how-

to continuo white ©VEr, that the jurisdiction hereby ceded shall continue no

Tt e iong:r than the United States shall own the said land or
ands.
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3. The said consent is given, and the said jurisdiction Cracurrent jn-
o . risdlction retafn-
ceded, upon the express condition that the state of West Vir- ed by state,

ginia shall retain concurrent jurisdiction with the United
States in and over the said land or lands, so far as that all
civil process in all cases, and such criminal or other process
as may issue under the.laws or authority of the state of West
Virginia, against any person or persons charged with crimes
or misdemeanors, committed within said state, may be execu-
ted therein in the same way and manner as if such consent

had not been given or jurisdiction ceded, except so far as except nsto pro-

perty of United

such process may affect the real or personal property of the States.

United States.

4. The jurisdiction hereby ceced shall not vest until the jyrisgiction not
Unbited States shall have acquired the title to the said land § et 1o Onited
or lands by purchase or grant; and so long as the said land v
or lands shall remain the property of the United States, when
acquired as aforesaid, and no longer, the same shall be and Land exonerated
continue exonerated from all taxes, assessments or other SO e,
charges which may be levied or imposed under the authority
of this state, _ "

L)

5. It is further enacted, that any malicious, willful, reck- Punistment for
less, or voluntary injury to, or mutilation of the grounds, ;’,J;:;a;,.‘g,,mm.
buildings, or appurtenances, shall subject the offender or of. ™&*
fenders to a fine of not less than twenty dollars, to which may
be added, for an aggravated offense, imprisonment not ex-
ceeding six months in the county jail or workhouse, to be

prosecuted before any court of competent jurisdiction.

CoarTeER 20.—An ACT to amend and re-enact sections 21
and 23 of chapter 116 of the Code of \West Virginia, in
relation to Juries.

Passed February 7, 1870.

Be it enacted by the Legisluture of West Virginia : '

That sections twenty-one and twenty-three of chapter one
hundred angd sixteen of the code be amended and re-enacted
so as to read as follows: P

“21. Any court may allow a special jury in apy case, t0 mow special ju-
be formed in the following manner, viz: The court shall ™ ©r=¢
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Tweoty Jurors to direct the sheriff to form a panel of twenty qualified jurors,
bo summoned. K
-whom he shall summon, and who are free from just cause of
exception, from which sixteen shall be chosen by lot; the par-
ties thereupon, beginning with the plaintiff’s attorney, or the
gelection of Juzy prosecutil?g attorney wh.en the state is a party, shall alter-
for_thotrisl.” * nately strike off one, until the number be reduced to twelve;
which number shall compose the jury for the trial of the

case.”

Pay of jurors. «23. Any person summoned as aforesaid, by virtue of a
venire facias or otherwise, and actually attending upon the
court, whether he be called to serve on a jury or not, shall,
for each day he so attends, be entitled to receive one dellar
and fifty cents, and the same mileage allowed to witnesses,
to be paid out of the county treasury; except that for any
day that any person shall be sworn to serve on a case of
felony, he shall, for that day, be paid two dollars out of the

try costs to be gtate treasury. There shall be taxed in the costs against
any person against whom a judgment on the verdict of a
jury may be rendered in a case of misdemeanor, ‘and agaiost
any person against whom judgroent on a verdict of a jury
may be rendered in a civil action, and against any person
on whose motion the verdict of a jury is set aside and a new
trial granted, six dollars for jury costs, which, when collected
from the party, shall be paid into the county treasury. The
clerk shall certify to the board of supervisors a correct list
of all cases in which a jury fee has been taxed, payable into
the county treasury, to enable the said board to settle with
the sheriff therefor.”

CeAPTER 21.—An ACT to amend and re-enact section 3 of
chapter 113 of the Code of West Virginia, in relation to
the terms of the Supreme Court of Appeals.

I’mald Fobruary 8, 1870.
Be it enacted by the Legislature of West Virginia :

That section three of chapter one hundred and thirteen of
the code of West Virginia be amended so as to read as fol-
lows: .

Time and ;;hce 3. Two sessions.of the supreme court of appeals shall be
of scasious.
held every year at the seat of government, or such other



Cr. 22.] Supreme Court— West Va. Cerflral Railway Co. 21

place as may be appointed for the purpose, in conformity to

the seventh, eighth, and ninth sections of the oue hundred

and fourteenth chapter of this act. The said sessions shall commencement
commence on the second Thursday of January and the second °* **°**
Thursday of July respectively, and continue until the bus\-
ness is dispatched.”

1

CraPTER 22.—An ACT to amend and renew the charter of
the West Virginia Central Railway Company.

Passed February 15, 1870
Be it enacted by the Legislature of West Virginia:

1. That the second section of the act passed March 2, 1864,
“to incorporate the West Virginia Central Railway Com-
pany,” be amended and re-enacted so as to read as follows:

“2. Thesaid company is hereby authorized to construct,equip,
and operate a railway from any point on the Pennsylvania Route of roaa.
line, in the county of Preston, or in the county of Monon-
galia, by the most practicable and convenient route to a point
on the Chesapeake and Ohio railroad, at or near Charleston,
in the county of Kanawha, with the right to extend the same gytensions,
to a point at or near the mouth of the Big Sandy, or any
other point on the Kentucky line, or any point on the Ohio
river, 8o as not to interfere with the chartered rights of the
Chesapeake and Ohio railroad ; with such branches for the branches, and
complete development of the country between the points
aforesaid, as the company may desire; and may make such
connections with the Chesapeake and Ohio railroad as will connsctions.
facilitate the transfer of trade and travel upon the two rail-
roads.”

2. That the act passed March 3, 1868, “ renewing the char-
ter of the West Virginia Central Railway Company,” be -
amended and re-enacted so as to read as follows:
“The charter of the West Virginia Central Railway Com- cuertor renowed
pany having expired by limitation and the failure to make
any valid organization under it, the same as since and now
amended and limited is renewed and revived and, with all the
rights and franchises thereof, is hereby transferred to and and placed under

control of come

pluced under the control and direction of D. D. T. Farus- missiosers.
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worth, Z. D. Ramsdell, J. C. McGrew, Spencer Dayton, and
VWilliam B. Crane, who are hereby appointed commissioners
on the part of the state, whose duty it shall be to offer the
benefits of the said charter for the acceptance of capitalists,
so as to secure the speediest and best construction, equipment
and operation of said railway. To this end they are empow-
ered to make a contract with any parties who shall give the
best terms and the most satisfuctory assurance of capacity and
responsibility ; and to intraduce into said contract any addi-
tional stipulations for the benefit of the state, and in further-
ance of the purposes herein declared, and not inconsistent
with this act, which said contract shall be to all intents and
purposes as much a part of the charter as if the same had
been herein included at the passage of this act. The said
commissioners shall' have authority in person, or by such
agents as they may appoint, to receive subscriptions to the
cipital stock, and to superintend the organization of any com-
pany formed for the purpose of this act. And the certificate
of the said commissioners filed with the secretary of the state,
showing the organization of said company, and the execution
of the contract herein provided for, shall confer upon said
company all the benefits of this charter; and all the rights
that are granted to the Chesapeake and Ohio railroad on the
question of taxation shall also be granted to any company
contracting under the provisions of this charter. No action
of the said commissioners shall be valid unless concurred in
by at least three of their number. They shall not directly
or indirectly receive any emoluuient from, or have any inter-
est in, any company created under this act, nor shall they
receive from the State or from any other source any compen-
sation for their services, or for any personal expenses incurred
in the discharge of their duties under this act.

3. No organization under the said charter shall be mare
except with the approval of the said commissioners, and all
organizations heretofore made or pretended under color of the
said charter or in the name of the West Virginia Central
Railway Company,are hereby declared to be without author-
ity, illegal, and void.,
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Coartcr 23.—An ACT authorizing the Trustees of the
Methodist Episcopal Church, in Oceana, \Vyoming county,
to sell and convey their church property.

Passed February 15, 1870.
Be it enacted by the Legislature of West Virginia:

The trustees. of the Methodist Episcopal Church, in anthority to sen
Oceana, Wyoming county, are hereby authorized to sell and forsthbol P
convey their church property in said town, to the board of P***
education of Oceana township, in said county, or to any

others who will purchase it for a school house.

CrAPTER 24.—An ACT to amend an act entitlel “An Act
to amend the charter of the Little Kanawha Navigation
Company,” passed March 4th, 1868.

Passed February 19, 1870. .
Be it enacted by the Legislature of West Virginia :

1. The second section of an act entitled “An Act to incor-
porate the Little Kanuwha Navigation company,” passed
[ebruary twenty-eighth, eighteen hundred and sixty-six, as
amended by an act entitled *“Au Act to amend the charter of
the Little Kunawha Navigation company,” passed March
fourth, eighteen hundred and sixty-eight, is hereby further
amended so as to authorize the board of supervisors of the Suporsisors of
. . Wood nuthorized
county of Wood to change their loan to the said company to to chunge lonu
o g . o into subscription.
a subscription to the capital stock thereof, of like amount,
subject to the terms and conditions expressed in the said sec-
tion, as the same is hereby amended.

2. The said second section is hereby further amended 80 a8 certaln counties
to authorize and empower the several boards of supervisors hweagitionl
of the counties therein named, and the mayor and council of *uUscrivtions
the city of Parkersburg, respectively, to subscribe to the
capital stock of the said company such additional sum or
sums, as together with their several subscriptions and loans
to the said company, if any, heretofore made, as in the whole
shall not exceed the sum of thirty thousand dollars in each
case; and the said counties and city are hereby severally
authorized and empowered to issue their bonds to the said s jecue: bonds
company in paymeunt of said subscriptions, or additional sub-
scriptions, upon such terms and conditions.as may be agreed

- upon with the said company. :



24 ~ Alezandria, Loudoun and Hampshire Railroad. [CH. 25.

Countieof Wood 3. The mayor and council of the said city of Parkersburg,
and Wirt and city

of parkmsturg and the boards of supervisors of the counties of Wood and

authorized to re- o .

lease lions, Wirt, are hereby severally authorized and empowered, if they
shall elect so to do, to release any lien they may have upon
the works and property of the said company, to secure the
payment of interest or principal upon the bonds issued by
them respectively, in payment of their several loans, or sub-
scriptions to the capital stock of said company. But nothing
herein contained shall impair or affect the right of the said

bot thefe right to city or the said counties to collect and receive the dividends

not to Le Lpair- which may be declared upon the capital stock of the said

company owned by them respectively.

CrAAPTER 25.—An ACT concerning and authorizing the
Alexandria, Loudoun and Hampshire Railroad Company
to extend their railroad through this State to the Ohio
River.

Passed Fobruary 19, 1870.
Be it enacted by the Legislature of West.Virginia :

1. That the Alexandria, Loudoun and Hampshire Railroad
company, incorporated under an act of the General Assembly
of Virginia, passed March twentieth, eighteen hundred and

S— fifty-three, and its supplements, be and ’they are here})y au-
thorized to ex- thorized and empowered to extend and construct their rail-
the'ofis Tiver, ° road, now being constructed westwardly from Washington
city, from the line of the state of Virginia, westwardly,

through this state, as they may deem most eligible, (dispens-

ing with the route heretofore located by them,) to the west

“bank of the Ohio river, at any point between the Little

Kanawha and Big Sandy rivers, where those rivers respec-

make connee- tively strike the Ohio river, and to connect their said road
:‘.:"i‘:o‘:é'.f‘ o by branches with the Chesapeake and Ohio Railroad; and
with the Baltimore and Ohio Railroad at any practicable

point in the county of Mineral, at or near Piedmont, and not

ccnh:.-'mcf bran- east of New Creek, and to construct such other branches, not
) to exceed fifty miles in length in any one case, as they may
deem expedient; and that said company shall have, exercise

and eojoy Hizhts and enjoy all rights and powers and be subject to all regula-
resteictions pro- tions and restrictions granted or prescribed by the code of
West Va. West Virginia, relating to railroads, except so far as the pro- |
visions of this act are or may be inconsistent therewith.
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2.°That from and after the first day of January, eighteen Corporate name.
hundred and seventy-one, the corporate name of said com-
pany (the stockholders, in general meeting, consenting there-
to) shall be “The Washington and Ohio Railroad Company.”

3. That it shall be lawful for the said company, in general Tncreaso of capt-
meeting, to increase the capital stock thereof to an amount, tul stock.
including its present capital, not to exceed twenty millions
of dollars, and to authorize its board of directors to borrow authority tovor-
money at a rate of interest not exceeding eight per centum s
per annum, to the amount of twenty millions of dollars; and
to issue bonds therefor; and to sell the said bonds at the best issue bongs,
price that can be obtained for the same; and to secure the secure their pay-
payment of such bonds by mortgage or deed of trust upon ents
its franchises and its real and personal property, including
its road, running stock, equipments, branches, income, and
other things, or any part or parts thereof, and such bonds, or
any part thereof ; to make preferred bonds convertible into maxe bonds con-
stock of the company, or either; for which purpose said JS"'s amd
company shall be authorized to issue such additional stock stock.
as may be necessary.

4, Tt shall and may be lawful for said company to accept antmority to ac-
and receive from any person or persons, corporation or cor- “°PtUoustious.
porations, voluntary donations of land or other property, or
money, given in aid of the location, construction, and equip-
ment of the said road and branches, and to purchase, hold nold lands,
and enjoy miuneral and timber lands; and the said company
is hereby authorized to receive payment for subscriptions to recotvo subscrip-
its capital stock, or any part thereof, in land or money, or fuui, wad' "™
other property, as said company may deem best; and if in-
land or other property, then at such price and valuation as
may be agrecd upon by said company; and any real estate taxe and convey
may be conveyed to said company for the purposes aforesaid, ™! ®tt®
by proper deeds of conveyance, and the same may be disposed
of by said company whenever deemed advisable by them for
the lawful purposes thereof, by proper deeds of conveyance
executed by the president of said company, upon the order of
a majority of the directors of said company at a meeting
thereof. .

5. It shall and may be lawful for all persons and bodies Who may sub-
a2, - . scribe for stock.
corporate or politic whatsoever, to become subscribers for and
3
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owners of the capital stock of said company, or any ‘part
thereof; and power and authority is hereby given to the

Subscription by counties of Hardy, Hampshire, Mineral, Grant, Pendleton,
Randolph, Tucker, Upshur, Barbour, Lewis, Mason, Poca-
hontas, Greenbrier, IFayette, Clay, Nicholas, \WWebster, Roane,
Kanawha, Jackson, Boone, and all other counties on or near
the line of said road, to become subscribers for and owners
of the capital stock of said company, in the manner herein-
after prescribed,

6. Immediately after the passage of this act, or at any
time thereafter, the boards of supervisors of the aforesaid
Sneation of*s counties, or any or either of them, may submit the question
tora and saspny. Of subscription to the capital stock of said company to the
€rs. voters and citizen tax-payers of their respective counties, to
test the sense of the people thereof, as to whether or not the
said counties, or any or either of them, desire to become sub-
scribers for and owners of the capital stock of said company,
or any part thereof; and the board of supervisors of said
Board of super- g . s
visors to GX - counties shall have power to fix the amount of subscription
voted on. to be voted for, and said amount shall not exceed twon hun-
dred and fifty thousand dollars in any one couuty, and shall
be printed on the ticket, to be headed, “IFor subscribing
8 to the capital stock of the Alexandria, Loudoun and
Hampshire Railroad Company,” or to “The Washington
and Ohio Railroad Company,” as the case may be; and as
soon as practicable after it is ascertained that any or either
o Yone of eaid counties desire to become subscribers for and owners
bones lo ‘e of the capital stock of said company, or any part thereof,
chase of stock. the board of supervisors of such county or counties shall
proceed to raise the amount so subscribed by issuing bonds
of said county or counties, payable at such time and in such
manner as they may deem best, said bonds to bear not more
than six per cent interest per annum, and with said amount,
purchase the capital stock of said company, in the name of
and for the benefit of the county or counties so subscribing,
or transfer to said company said bonds in payment of said
subscription, whichever they may deem best for the interests
of said county or couuties so subscribing, provided said com-
pany will agree to receive payment in such mode.

Rights of com- 7. The said company shall be and is hereby invested with
pany. . H . 35 .
all and singular the rights, powers, immunities, franchises, and

.
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privileges, for surveying, locating, constructing and equip- Road.

ring said road, and working, repairing and preserving the

same, and the necessary vehicles and appurtenances there- vehicies.

to belonging, for the safe and convenient transportation of
freights and passengers thereon, and with the power and au-

thority to charge and collect tolls on freights and passengers Tolls on freight
on the same, and every part thereof, which the Baltimore and “dpmwgm_
Ohio Ruilroad Company enjoys under the act incorporating

said company,and the act or acts supplementary and amend-

atory thereto; and said company shall be exempt from the

imposition of any tax or burthen whatever within this state,

until such time as the net proceeds of said road exceed ten

per cent upon the capital stock of said company.

8. For the purpose of laying out and locating their said Authority to en-

ter on Jands to

railroad and branches, the president and directors of said locate rosd.

company, with their engineers and agents, shall have full

power and authority to enter upon and pass through and

over any lands on the contemplated route, and to occupy the

same so long as may be necessary for locating said road and

branches, but the said company in locating their said road

aud branches, depots, warehouses and stations, shall not leave

open any fonce or enclosiires on any land, or injure the prop-

erty of the owner or occupier, without his or her consent; or

invade the dwelling house of any person or persouns, without his

or her consent. And when the extension of said road or any 1towlandneeded

of its branches is located, if the owners of said lands or their vy condemped it
parties cnonot

ageunts, and the officers and agents of said company can not agree on value.

agree upon the value of such lands as the said company may

deem necessary to use and occupy for their railway, depots,

warehouses, and stations, the said company may have and

hold the said lands for the sole use and benefit thereof, in the

manner following, to-wit : The said company shall make out

a particular description of said lands in writing, and file itin On Bing doserip.

the clerk’s office of the circuit court of the county in which bonds 1o clack's

said lands are located, stating therein the sum they propose i

to pay therefor, and also file therewith a bond, with security,

to the satisfaction of the judge of suid court, conditioned to

pay all that may be recovered against them, as hereinafter

provided, and thereupon they may eater upon and take pos- company ma

gsession of said lands, and proceed at once to operate and use epter on lands

the same for the purpuses designated in said description ;

but in no case shall the amount of land for the track of said

” -
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Amount of land road and branches exceed sixty feet in width, except in cases
taken. of cuts and fills, when the width may be one hundred and
Qupor may filo thirty feet; and the party, or his agent, owning the said land
may file with the said clerk of said court his or her claim
therefor, in which shall be stated the sum he or she may de-
mand for said land ; and said court shall appoint five disin-
Juryof viewers. terested persons for the purpose of ascertaining a just com-
pensation therefor, any three of whom may act, but in no case
shall said court appoint for such purpose any person or per-
Their meeting, SODS through whose lands said road is to pass; and the sheriff,
after said appointment is made, shall summon the said viewers
to meet on the lands at such time as he may appoint, within
thirty days after such appointment is made by the court, giv-
ing ten days’ notice to the parties interested. And the sheriff
onth, and shall administer an oath to the viewers, which he is hereby
authorized to do, that they and each of them will fairly, im-
partially and honestly assess, fix and determine the amount
report, said company shall pay for said land, and return their report,
under their hands and seals, to the clerk of the circuit court
of the county, setting forth the amount, if any, to be paid by
said company, which report shall be certified by the sheriff;
and on the first day of the next term of the circuit court the
Judgment on re- judge thereof shall direct judgment to be entered on said re-
ﬁxcepnon. tore- port, if no exceptions be taken and filed thereto by either
Bored el barty; but if exceptions be taken and filed thereto, the court
shail submit the matter in dispute to a jury of twelve men,
selected according to law, who shall try the same as any other
cause in said court, unless the matter in dispute be a question
or questions of law, when the judge shall decide between the
parties. The judge shall have power to determine which
Cost of procoed-  party shall pay the costs of such proceeding, if more damages
Rgs- are given by the jury than by the viewers; but in case they
give the same damages, then the party filing the exceptions
shall pay the costs, and in case they give less damages, then
the party failing shall pay the costs.

L]

Banking privi- 9. Nothing herein contained shall be construed to give
leges not gIvea. gaid company banking privileges.

Actsinconsistent 10. Such parts of the code of this s't,ate, or any act or acts

erewl no

apply to compa- 28 may be.inconsistent or conflict with this act or any of it8
o provisions, shall be held not to apply to said company so far

as the same may affect the rights, powers and privileges
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. granted by this act; provided, however, that for all other Proviso.
purposes the same shall have the same force and effect as if
this act had never been passed; and said company shall have suits by and

the right and power to sue and be sued in any of the courts oy T
of this state. 7

11. SBaid company shall have all the rights, powers and Rights nnder *
privileges granted to it under an act of the general assem- former cta
bly of Virginia, passed March twentieth, eighteen hundred
and fifiy-three, and its supplements, as fully as if the same
werz incorporated in this act, and be subject to all restric-
tions not inconsistent with this act or any of its provisions.

12. The legislature reserves the right to alter or amend, Act may be
but such alteration or amendment shall not affect or impair soended.
the right of the creditors of said company to have the prop-
erty and assets applied in dischargs of their respective claims, 4
nor of the stockholders to have the surplus which may re- Provis.
main after providing for the debts and liabilities of the com-
pany distributed among themselves, according to their res-
pective interests.

CaAPTER 26.—An ACT allowing further time to William E.
- Lyoun aund Arthur W. Martin, of Harrison county, to col-

}‘ect certain taxes, county levxes, militia fines and officers’
ees.

Passed February 21, 1870.

Be it enacted by the Legislature of West Virginia:

It shall be lawful for William E. Lyon, late collector of Lyon and Martta
the public revenue, county levies, militia fines and officers’ - ° “*
fees, for the county of Harrison, for the years eighteen hun-
dred and sixty-one, and eighteen hundred and sixty-two, and
Arthur \V. Martin, his deputy, to distrain for and collect in
the mode now prescribed by law,at any time within two years
from and after the passage of this act, any state taxes, county for two years for
levies, militia fines and officers’ fees, that may be due them, s and e
or either of them, as such collector and deputy for the years
eighteen hundred and sixty-one, and eighteen hundred and
sixty-two, with interest thereon at the rate of six per cent per
annum, from and after the firat day of August, eighteen hun-
dred and sixty-two.



30, . Suggestions on Justices’ Judgments. [Cr. 28.

CeAPTER 27.—An ACT to amend and re-enact section 121
of chapter 50 of the Code of West Virginia, in relation to
suggestions on judgments of Justices.

Passed February 21, 1870.
Be it enacted by the Legislature of West Virginia:

Section one hundred and . twenty-one of chapter fifty of
the code of \West Virginia is hereby amended and re-enacted
so as to read as follows:

gervico and re- “121. The order shall be signed by the justice, and served
turm oforder.  ond returned like a summons, but the exact time of scrvice
ghall be stated in the return. And the person aguainst whom
it is served, from the time of the service thereof, shall be
Linbility of per- liable to the judgment creditor for whatever effects (real
. estate excluded) of the judgment debtor, not exempt by law
from execution, were in his possession or control when the
order was served, and whatever amount he was then liable
for to the judgment debtor, whether then due and payable
or thereafter to become so, but so fur only as may be neces-
Judmemaomr sary to satisfy the judgment, including the costs of the pro-
to luse notics.  ceedings upon the suggestion. Provided that the judgmevt
debtor, if found within the county, shall be served with notice
in writing at least three days before the hearing on the sugges-
tion befure the justice, which notice shall be served in the

same manner that the suggestion is served.”

CrAPTER 28.—An ACT to prevent public officers from em-
bezzling money or property entrusted to them.

Passod Fobruary 21, 1870,
Bo it enacted by the Legislature of West Virginia:

'(.)Ill}:‘cgex"]uc:lll?:(;z- If any officer of this state or any county or township thereof

gulity of larceny, €mbezzle or fraudulently convert to his own use money, bauk

: notes, or other security for money, or dny effects or property
of another person, which shall have come to his possession,
or been placed under his care or management, by virtue of
bis office, place, or employment, he shall be deemed guilty of
larceny thereof. '
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CrAPTER 29.—An ACT providing for the location of the
county seat of Mercer county.

Passed Fobruary 23, 1870.
Be it enacted by the Legislature of West Virginia:
It shall be lawful for the board of supervisors of Mercer Election on toca-

county to order the holding of a special election in said =
county, after having first given thirty days’ notice thereof
by posting notices at not less than five public places in each
township in said county, to take the sense of the qualified
voters of said county as to whether Princeton or Concord
Church shall be the ccunty seat of said county, and the place }tcrity voto to
receiving the greatest number of the votes cast at said election,
shall be and remain the county seat of said county, until re-
moved by a three-fifths vote of the people of said county, at ’
an election held for that purpose according to law.
All acts or parts of acts inconsistent with this act, are Inconsistent acts
hereby repealed. SR

CrAPTER 30.—An ACT to change the times of holding the :
Courts of the Ninth Judicial Circuit.

Passed February 24, 1879,
Be it enacted by the Legislature of West Virginia:

The time of holding the courts in the ninth judicial circuit Torms of courts
. shall be as follows:

For the county of Wirt, on the second Monday in March, wirt,
the third Monday in August, and the third Monday in No-
vember.

For the county of Pleasants, on the third Monday in Pleasants,
March, and the second Monday in August, and November.

For the county of Wood, on the first Monday in Apnl Wood;
September, and December.

CrAPTER 381.—An ACT to authorize circuit judges in vaca-
tion to dissolve injunctions.

Passed Folruary 24, 1870. 2
Be it enacted by the Legislature of West Virginia: - g
The judge of a circuit court in which a case is pending
wherein an iojunction is awarded, may, in vacation, dissclve !
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Purkersburg and Sandy Riilroad. [Ca. 32.

such injunction, after reasonable notice to the adverse party.
His order for dissolution shall be directed to the clerk of the
said court, who ehall record the same in the order book.

CaAPTER 32.—An ACT amending the charter of the Park-
ersburg and Sandy Railroad Company.

Passed February 24, 1870.
Be it enacted by the Legislature of West Virginia:

1. Section one of the act of the General Assembly of the
re-organized government of Virginia, passed January tenth,
eighteen hundred and rixty-two, entitled “An act incorpora-
ting the Parkersburg and Sandy Railroad Company,” as
amended by the act of the legislature of West Virginia, pass-
ed March fifth, eighteen hundred and sixty-eight, entitled
“An act amending the charter of the Parkersburg and Sandy
Railroad Company,” is hereby amended and re-enacted so as
to read as follows :

“1. It shall be lawful to open books in the city of Park-
ersburg, in the county of Wood, under the direction of M. C.
C. Church, J. N. Camden, J. C. Rathbone, E. S. Butcher;
and in the town of Ravenswood, in the county of Jackson,
under the direction of R. S. Brown, B. D. Williams, J. A.
Smith, R. C. Brown, D. J. Keeney ; and in the town of Rip-
ley, in the said county, under the direction of F. R. Hassler,
J. D. Armstrong. J. H. Riley, E. Maguire, George Shinn; and
in the city of Charleston, in the county of Kanawha, under
the direction of C. W. Smith, J. S. Burdett, John Slack, jr.,
Wesley Mo!lohan, H. C. McWhorter, for the purpose of re-
ceiving subscriptions, to an amount not exceeding five mil-
lions of dollars, to constitute a joint capital stock for the
purpose of constructing a railroad from Parkersburg, in the
county of Wood, to Charleston, in theconnty of Kanawha;
said road to pass through the town of Ripley, in the county
of Jackson.”

"2. Bection two of said act is hereby amended so as to read
as follows :

“2. The capital stock of said company shall be divided
into shares of fifty dollars each, and when one thousand
shares of said capital stock shall have been subscribed, the
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subscribers, their executors, administrators and assigns, shall Incorporation.
be and are hereby incorporated into a company politic and

corporate, by the name and style of “ The Parkersburg, Rip- §tyio of compa-
ley and Charleston Railroad Company,” subject to all the
provisions and entitled to all the benefits of the code of West Comxz!nny subject
Virginia, except so far as the provisions of this act may be

inconsistent therewith.”

3. Section three of the said act as amended as aforesaid is
hereby amended and re-enacted so as to read as follows:
8. The said company shall have power to borrow money Autbority tobor-
rew monoy aad
. for the purpose of carrying out the object of this act, and to SEGaFeCit paze
issue proper certificates or evidence of such loan, and to
pledge the property of the company for the payment of the
same, and the interest that may accrue thereon. The said _
. . . Time allowed for
company shall commence the construction of said railroad commoncement
S I e and completion
within four years, and complete the same within twelve years of rona.

from the passage of this act.”

4. It shall be lawful for the board of supervisors of any Question of sub-
county to take the sense of the qualified voters of their coun- :z:g:lyonn‘\’t\yya:{:
ties, and of all white male residents thereof, who are neither i‘;’;‘,‘lii,‘f‘.‘n’;ir‘ﬁf
minors, persons of unsound mind, paupers, nor under convie- "
tion of treason, felony, or bribery in an election, and who have
been residents of the state for one year, and of the county
thirty days, next preceding, and are assessed with a tax
therein for the year in which such vote may be taken, or the
year previous thereto, upon the question of a subscription to
the corporate stock of said company; and should a majority Ifmtjority ot vo-
of the persons who may vote on such question, vote in favor 2o3rd of supervl-
of the proposed subscription, the said board of supervisors
shall appoint an agent to subscribe, on behalf of the county,
for the amount of stock which may have been authorized by
said vote, and to negotiate a loan or loans, in the name of the
county, at a rate of interest not exceeding ten per cent per
annum, for the purpose of paying said subscription of stock ;
and eaid board of supervisors may issue the bonds, coupon or jssus bonds, ana
registered, of the county for the amount of said loans; and it
shall he the duty of said board of supervisors, from time to
time, to assess and collect taxes upon the taxable subjects of gollect tazes for
their counties, including the same subjects in the incorporated
cities, towns or villages, sufficient to pay the interest on said

loan, and for the final extinction of the principal thereof. -No ™
4
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Registration not registration of the persons herein named, who are not quali-
necessary for cer- . . .
tain voters. fied voters under the constitution of this state as amended,
shall be required to enable such persons to vote on said ques-
Places of voting. tion. The vote shall be taken at the several places of voting
in each county, and a notice thereof shall be posted at such
places, and at three other public places in each township, at
If first vote no- Jeast twenty days prior thereto. Upon the failure of a major-
favorable, anoth- | , 0 .
or may be taken. ity of the said persons, who may vote upon the said question
of subscription, to vote in favor thereof, it shall be lawful for
the board of supervisors to direct another vote of the said
county in favor thereof. It shall be lawful for the board of
Vote on difflerent SUpervisors to direct another vote of said persons to be taken
amount. . TR .
upon the question of subscribing a different amount. Tt
8obscription up- shall be lawful for the board of supervisors of any county to
on certain condi- ,. 9 .
tions. direct such vote to ke taken upon the question of subserip-
tion to the stock of such company, upon such conditions as
they may deem proper, which counditions the said board shall
insert in their order directing the said vote ; and if a majority
of the votes cast on said question shall be in favor of such
conditional subscription, the agent appointed as aforesaid to
subscribe for said stock shall subscribe for the same upon
Conditions must the conditions prescribed in the said order, which conditions
be complied with P . e . p s
if such subscrip- shall be strictly complied with by said company, if it accepts
onsccepte®  such subscription; and upon the failure or refusal of the said
company to comply with such conditions, or any of them, the
Circuit court  Circuit court of the county shall have full power and author-
Phianea PeL€9™ ity to compel such compliance, by mandamus or injunction, or
Election not to DOth, as the case may require. Provided, the election herein
o el Moo, mentioned shall not be held on the day of any general elec-
tion, and that the expenses thereof shall be paid by the coun-

ties.

CHAPTER 33.—An ACT repealing sections 10, 11, 12, and 13
of chapter 136 of the Code of West Virginia.

Passed February 25, 1670,

Be it enacted by the Legislature of West Virginia:

Boctions pre- Bections ten, eleven, twelve and thirteen of chapter one

st rosensd, hundred and thirty-sizx of the code of West Virginia are

hereby repealed.
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CoaprEr 34.—An ACT to amend and re-enact section 1 of
chapter 62 of the Code of West Virginia, in relation to the
killing of deer.

Passed February 25, 1870.

Be it enacted by the Legislature of West Virginia:

Section one of chapter sixty-two of the Code of West
Virginia is hereby ameuded so as to read as follows:

“, No person shall kill any deer from the first day of Time for kinling
January until the fifteenth day of August next following, in Yuaited, ©
each year, or run any deer with dogs from the first day of Jan-
uary until the fifteenth day of October, in each year. Any
one violating this law shall be fined twenty dollars. One pepaity for vio-
half of the fine shall go to the informer, and the other half stion of law.
into the school fund. Any person found with any recently Presumption as
killed venison or fresh deer skins in his possession, during the tokillingof deer.
time in which the killing of deer is prohibited by this act,
shall be deemed, for the purposes of this act, prima facie to
have killed said deer. Provided, this section sha]l not apply Sectionnot toap-

pl) to deer in
to deer killed in any park.” arks,

CaarrER 35. —An ACT to provide for the payment of cer-
tain military claims,

Passed February 25, 1870.

Be it enacted by the Legislature of West Virginia :

That the sum of six thousand seven hundred and eighty- ss7s6 22 appro-
six dollars and twenty-two cents is hereby approprinted and Eiims audiog
placed at the disposal of the governor for the payment of *¥ "
certain ilitary claims, audited by the board of claims under
and by virtue of an act passed March third, eighteen hun-
dred and sixty-nine, entitled “an act creating a board for the
examination of certain military claims,” as exhibited in the
report of said board, dated January twenty-second, eighteen
hundred and seventy, and additional claims audited since

that date by the board of military claims.
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CHAPTER 36.—An ACT for the relief of the securities of
James Bartram, late sheriff of Wayne county.

Passed Fobruary 25, 1870
Be it enacted by the Legislature of West Virginia:

f.'f.‘l?.'&“ That William Shannon, H. Retherford, William Bartram,
and Hiram Bloss be and are hereby released from their lia-
bilities as securities on the bond of James Bartram, late
sheriff of Wayne county, so far as such liability is applicable
to taxes due the state, and no further.

CpaprTER 37.—An ACT to incorporate the New River Rail-
road Company.
Passed February 25, 1870.

Be it enacted by the Legislature of West Virginia:

1. H. Chester Parsons, Jerome T. Bowyer, John A. Hun-
ter, H. C. Cabell, Alexander R. Humphreys, George Evans,
Villiam B. Crump, Albert G. Pendleton, M. Chapman, F.
W. Mahood, Chapman J. Johnston, Charles E. Wortham,
General John E. Mulford, Robert H. Maury, Thomas Ewing,
Jr., Henry C. McWhorter, A. Pack, John M. Hutchinson,
Frank Hereford, Jaban B. Alexander, Joseph Cloyd, John
B. Baskerville, Waller R. Staples, Charles Roland, Charles
C. Gardner, Benjamin Iggleston, David Franchot, Oakes
Ames, Wyllis Phelps, and John B. Blair, and their associates,
successors, and assigns, and all who shall become stockholders,
when three thousand shares of the capital stock shall have
. been subscribed as hereinafter provided, are hereby made a

body politic and corporate, by the name, style, and title of
Styleof com-  ‘“ The New River Railroad Company,” provided said sub-
g scription shall be made in good faith within four years after

Time of subscrip- .
tlou limited. ~ the passage of this act.

Corporators,

Incorporation.

N " 2. The said company is hereby authorized to construct a
utboritytocon- | N g o

struct raillroad.  railroad from some point on the Chesapeake and Ohio rail-
road, at or near the mouth of Greenbrier river, to some point
on the Virginia and Tennessee railroad, at or near the point
where said road crosses New river, and the general location
Loc::xon of of said line shall be along or near the line of New river, and
route: to provide everything necessary for the equipment and use of _

said railroad.

Terminj.
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3. The capital stock of said company shall not exceed the Capital stock.
sum of five millions of dollars, to be divided into shares of
one hundred dollars each, and shall be considered as personal
property and transferable; and each share shall entitle the
holder thereof, either in person or by proxy, to cast one vote How stock voted.
in all meetings of the stockholders of said company. And
for the purpose of obtaining subscriptions to the said capital
stock, books may be opened under the direction of the per- jocge PHe®
sons named in the first section of this act, or any three or
more of them, at such time and place, or places, as the per-
sons who act in that behalf shall deem expedient, and pay-
ment may be made for any part of such subscription either Subscriptionsia
in lands or other property; and thesaid company may receive Properts:
voluntary donations of lands or other property, and hold the Porations.
same as part of its capital stock.

4. In case the said company shall organize and proceed to Bapscsiotions
act as a corporate body before the whole amount of capital tion.
stock shall have been subscribed, the president and directors
shall have power to receive further subscriptions. And it
may be lawful for bodies corporate and politic to subscribe Subscriptions by
_for and be owners of the capital stock, or any part thereof, ORpresions

of said company.

6. Whenever five thousand shares of the said capital stock
shrll have been subscribed for, the said company may be or- gy, ion of
ganized by the election of ten directors, who from their own directors
number may elect a president and vice president, and may
appoint and provide for the necessary otlicers of said com- and oficers.
pany. The said president and directors shall have power and
authority to conduct all the business of said company; to Dircctors may

vorruw money

borrow money for its use; to execute deeds of trust or mort- $ud ecre its
gages on its property in order to secure the payment of all its

debts, contracts, or liabilities, or any of them.

6. The first meeting of the stockholders of said company First meating of
shall be held at Union, in the county of Monroe, and all sub- :
gequent meetings at such station upon the line of said road as
the directors from time to time may appoint. And the said
stockholders shall have authority at their first meeting, or
any subsequent meeting, to fix and determine the place ofPl -
meeling of the directors, and the principal office of said of company.
" company.
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Suortm of 7. A majority of the directors shall constitute a quorum.
Dranches. 8. The said company may and sball have full power and

authority to locate, construct, and maintain any branch rail-
road or railroads, not exceeding twenty miles in length, to
any coal or timber.Jands owned by the said company.

Representation 9, The stockholders of the said company may admit the
in stockboldais' bondholders under any mortgage authorized by the company,

ting. O . .
sestine to representation in the meetings of the stockholders.

Exemption from 10. The property of the said company shall be exempt

taxation. T . .

o from taxation until its net revenues may pay ten per cent
upon its capital stock.

Commencement  ]1. The said company shall commence work upon its line

and completion m— . .

of rosd. within six months from the completion of the Chesapeake and
Ohio railroad, and shall complete its entire line within three

years thereafter,

Companysnbject 12, This charter shall be subject to chapters fifty-two and

to code of Weat

Virginia. fifty-three of the code of West Virginia, so far as the provi-
sions of the same are applicable thereto, and consistent with
this act. ;

Act may bo 13. The legislature reserves the right to alter or amend

ettt ™ this act; but such alteration or amendment shall not affect
e Soci ' the right of the creditors of the corporation to have the pro-
e perty and assets thereof applied in discharge of their respec-
tive claims, or of the stockholders to have the surplus which
may remain after providing for the debts and liabilities of
the company, distributed among themselves, according to

their respective interests.

CaaPTER 38.—An ACT for the extension of the Pittsburgh,
Virginia, and Charleston Railroad across West Virginia.

Passod Fobruary 25, 1870.
Be it enacted by the Legislature of West Virginia :

FPormer rights 1. That all the rights, privileges and franchises heretofore
ISreed granted by the legislature of West Virginia, to the Monon-
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gahela Valley, and the Greenbrier and Tygart’s Valley Rail- Bonctits of for-

road, are hereby revived and re-enacted, and the benefits 2:2;&5&3‘}33}
thereof transferred to the Plttaburgh Virginia and Charles- .
ton Railroad Company, or so much thereof as the said com-

pany may see proper to avail themselves; excepting such

parts of said acts as may come in opposition to the express

meaning of this act. The assent of the state of West Vir-

ginia is hereby given and privilege granted to the Pittsburgh,

Virginia and Charleston Railroad Company, of Pennsyl- .

3 E Anthority to'con-
vania, (formerly known as the Monongahela Valley Railroad struct a raiiroad.
Company,) to locate, construct and maintain a continuous
line of railroad by the most practicable route, across the state Boute of road.
of West Virginia, from a point at or near the Monongahela
river, where the boundary line of Pennsylvania and West
Virginia crosses the said river; thence up the valley and
tributaries of the same, by the shortest and most practicable
course, through the county of Monongalia, and by the most
practicable route, crossing the line of this state to some point
on the Virginia and Tennessee Railroad, at or between Salem

and Newbern.
-

2. The Pittsburgh, Virginia and Charleston Railroad Com- F:Tr::ngpﬁg:g%-
pany, (whose directors are B. F. Jones, Joseph Walton, Geo. scription books.
Black, H. B. Hays, J. C. Risher, Joseph Dilworth, Dr. Pat-
ton,'and T. W. Briggs,) shall have power, and they are
hereby authorized to associate themselves with citizens of
West Virginia, in a corporate capacity, open books at dif-
ferent places along the line of the proposed route of said
railroad, for the purpose of obtaining subscriptions to the
capital stock of said company; and payment may be made
for the whole or any partof such subscription, either in land Subseription {n
or other property, at such prices and valuation as may be
agreed upon by those securing such subscription; and the
said company may accept and receive from any person or per-
sons voluntary donations of any land or other property, Povations.
given in aid of thelocation, construction and equipment of the
said road. Real estate may be conveyed to said company Anthority tohold 3
for the purpose aforesaid, by proper deeds of conveyance, and e
the same may be disposed of for the lawful purpose of. the
company, by proper deeds of conveyance, executed by the
president thereof upon the order of the majority of the direc-
tors of said company, at a meeting of their board.
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Authority to en- 3. Tor the purpose of laying out and locating their said
locato road. railroad, the president and directors of said company, with
their engineers and agents, shall have full power and au-
thority to enter upon and pass through and over any lands
on the contemplated route, and to occupy the same so longas
may be necessary for locating their said road, depots, ware-
houses, and stations; but shall not leave open any fences, or
enclosures on any land, orinjure the property of the owner or
occupier without his or her consent, or invade the dwelling-
house of any person, or within the space of sixty feet thereof),
b"’?;:::gn';f;‘,’ig without the consent of the owner or occupier. And when the
Paciandemined. if owners of land, and the officers and agents of said company
sgreoonvalwo.  cannot agree upon the value of such lands as the said com-
pany may deem necessary to use and occupy for their railway
depots, ware-houses and stations, the said company may have
and hold the said lands for the sole use and benefit thereof, in
. _ the following manner, to-wit: The said company shall make

On filing descrip- 5 cjeal . 5 R
tion of Jand. and OUt & particular description of the lands desired, in writing,

bond, io clork S P
oftice, compuny. and file it in the clerk’s office of the circuit court of the

lands. " °®  ceunty in which said lands are located, stating therein the
sum they propose to pay therefor, and also file therewith,
bond with security, to the satisfaction of the judge of said
court, conditioned to pey all that may be recovered against
them as hereinafter provided; and thereupon they may. enter
upon and take possession of said lands, and proceed at once
to operate and use the same for the purpose designated in said
description ; but in no case shall the amount of land for the
Tidth of land  track of said road exceed sixty feet in width, excepting in
cases of cuts and fills, when the width may be one hundred
and thirty feet; and the party or his agent, owning the said
land, may file with the said clerk of his court, his or her claim
therefor, in which shall be stated the sum of money he or
she may demand for said land; and the said court shall ap-
Viewers. point five disinterested persons for the purpose of ascertaining
a just compentation therefor, any three of whom may act ; but
in no case shall said court appoint for such purpose any per-
son or persons through whose lands said road is to pass. And
the sheriff, after said appointment is made, shall summon the
Thelr meoting  S21d Viewers to meet on the lands at such time as he may ap-
point, within thirty days after such appointment is made by
the court, giving ten days notice to the parties interested ;
and the sheriff shall administer an oath to the viewers, which
he is hereby authorized to do, that they, and each of them,

and oath.
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will fairly, impartially and honestly assess, fix and determine

the amount said company shall pay for said land, and return

their report, under their hands and seals, to the clerk of the ' °™*™ roPort.
circuit court of the county, setting forth the amount, if any,

to be pnid by said company, which report shall be certified Judgment on re-
* by the sheriff; and on the first day of the next term of the .

court, the judge thereof shall direct judgment to be entered

on said report, if no exceptions be taken and filed thereto by

either party ; but if exceptions be taken and filed thereto, the

court shall submit the matter in dispute to a jury of twelve R —
men, selected according to law, who shall try the same as any g e
other cause in said court, unless the matter in dispute be a

question or questions of law, when the judge shall decide

between the parties. The judge shall have power to deter-

mine which party shall pay the costs of such proceedings, if Costs of proceed-
more damages are given by the jury than the viewers, but in

case they give the same damages, then the party filing the ex-

ceptions shall pay the costs, and in case they give less dam-

ages, then the party fuiling shall pay the costs.

4. Such parts of the code of West Virginia, or of any act taws inconste:
or acts, as may be inconsistent or in conflict with this act, or st o apsiy o
any of its provisions, shall be held not to apply to said com- “™F*™"
pany, so far as the same may affect the rights, powers and
privileges granted by this act; provided, however, that for all
other purposes the same shall have the same force and effect
as if this act had never been passed ; and said compauy shall
have the right and powers to sue and be sued in any of the nits by and
courts of this state, to charge and collect tolls on freight and P2er-
passengers on the same as is allowed and done by the most Tolis.
favored railroads within this state, always being subject to
the general provisions of chapters forty-two and fifty-two, of Company subject
the code of West Virginia,of eighteen hundred and sixty-nine, ’

relating to railroad companies and corporations.

5. The said company, which shall be known by the name
and style of the Pittsburgh, Virginia and Charleston Rail-
road Company, shall bo exempt from the im[.)osition of any Ftuptop e
tax or burthen whatever, within this state, until the net earn-
ings exceed ten per cent upon the capital stock of said com-

pany.

6. The legislature reserves the right Lo alter or amend, but Act amendable.

such alteration or amendment shall not affect or impair the
b
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Shenandoah Valley Railroad Company.  [Ce. 89.

¥ right of the creditors of said company to have the property
and assets applied in discharge of their respective claims, nor
of the stockholders to have the surplus which may remain,
after providing for the debts and liabilities of the company,
distributed among themselves according to their respective

7. The said compauy shall be required to commence the
construction of the said railroad within three years from the
passage of this act, and complete the same within ten years
from the time of commencement.

CHAPTER 39.—An ACT to authorize the Shenandoah Valley
Railroad Company to construct their road through the State
of West Virginia to the Potomac river; and to authorize
the board of supervisors of Jeflferson county to submit to a
vote of the people, at a special election, the question of the
subscription to the capital stock of said company.

Passod February 25, 1870,
WHEREAS an act has passed the general assembly of Vir-

amembly recited. ginia, entitled “An act to incorporate the Shenandoah Valley

Books of sub-
scription.

Railroad Company,” in the following words and figures:
“An act to incorporate the Shenandoah Valley Railroad
Company "’ ; passed Iebruary 23rd, 1867.

“ Be it enacted by the General Assembly :

“1. That it shall be lawful to open books of subscription
in Harrisonburg, in the county of Rockingham, under the
direction of S. A. Coffman, Henry Iower, and A. M. New-
man, or any two of them; in Luray, in the county of Page,
under the direction of Peter B. Borst, William Milnes, and
Benjamin F. Grayson, or any two of them ; in Front Royal,
in the county of Warren, under the direction of William M.
Buck, Robert Turner, and Thomas N. Ashby, or any two of
them ; in Winchester, in the county of Frederick, under the
direction of Lloyd Logan, Henry M. Brent, and Philip Wil-
liams, or any two of them; in Berryville, in the county of
Clark, under the direction of David H. McGuire, William
M. Nelson, and David Meade, or any two of them ; in Staun-
ton, in the county of Augusta, under the direction of Nicho-
las K. Trout, Michael T. Harman, and George Bayler, or
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.any two of them ; in Lexington, in the county of Rockbridge, Subscription
under the direction of James S. Paxton, J. McD. Taylor, "= ¥
and William C. Lewis, or any two of them; in Buchanan,

in the county of Botetourt, under direction of John S. Vil-

son, William D. Couch, and Alphonso Finnily, or any two of

them; in Fincastle, in the said county of Botetourt, under

the direction of V. E. McCord, T. G. Goodwin, and . A.

Glasgow, or any two of them; in Salem, in the county of
Roanoke, under the direction of Bernard Pitzer, Frederick
Johnston, and George W. Shanks, or any two of them ; and

in Stuardsville, in the county of Green, under the direction

of John B. White, George J. Stevens, Wyatt S. Beasley,

James F. Appold, and William T. Sims, or any three of them;

and in such other place or places, and under the direction of

such agent or agents, as a majority of the commissioners

at either of the above named places may designate, for the

purpose of receiving subscriptions to the amount of four mil- capita stock.
lion dollars, in shares of one hundred dollars each, to con-

stitute a joint capital stock for constructing a railroad from

thetown of Harper’s Ferry, in the county of Jefferson, or g u(e of rosd.
some other point on the Potomac river, through the counties

of Warren, Page, at or near Port Republic, in the counties of
Rockingham, Augusta, Rockbridge, and Botetourt, to con-

nect with the Virginia and Tennessee Railroad, at or near

Balem, in the county of Roanoke, with a branch from some Branches.
suitable point on said road to Harrisonburg, in Rockingham

county ; also a branch from some suitable point on said road

via Stuardsville, in Green county, to Gordonsville, in the

county of Orange; also a branch from some suitable point

on said road to the town of Lexington, in the county of
Rockbridge.” i

“2. Whenever two hundred thousand dollars of stock shall 1ncorporation.

bave been subscribed, the subscribers, their executors, admin-
istrators, and assigns, shall be and are hereby declared to be
a body politic and corporate, under the name and style of the
Bhenandoah Valley Railroad Company, and shall be sub-
ject to all the provisions of the code of Virginia applicable
tointernal improvement companies, except 8o far as the same
be incounsistent with the provisions of this act.” \

“3. If the capital stock of said compan.y sball be deemed rncreass of stock
insufficient for the purpose of this act, it shall and may be **"°"**
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* lawful for the directors, or a majority of them, from time to.
time, to increase the same by addition of so many shares as
they may deem necessary, for which they may, at their dis-
cretion, cause subscriptions to be received in such manner as
may be prescribed by them, or may sell the same for the bene-
fit of the said company, for any sum not under the par value
thereof ; and the said directors, or a majority of them, shall,
by and with the consent of the stockholders, in general ineet-

L i ing assembled, have power to borrow money for the purpose

Branches in Jef-

of this act, and to issue proper certificates of such loans, and
pledge the property of the company by mortgage, or other-
wise, for the payment of the same and the interest that may
accrue thereon.”

‘4. This act shall be in force from its passage.” Therefore,

Be it enacted by the Legislature of West Virginia:

1. That the same rights and privileges shall be and are
hereby granted to the aforesaid company within the territory
of West Virginia, as are granted to them within the territory
of Virginia.

2. That the right is hereby granted to said company to lo-
cate their road in the state of West Virginia from the Poto-
mac river, by a route from the said river running not further
than one-half mile from the corporate limits of the town of
Shepherdstown, and not further than the like distance from
the town of Charlestown, in Jefferson county, and to the
boundary line between Jefferson county, in West Virginia,
and Clarke county, in the state of Virginia.

3. That the right is hereby granted to the said company to
make such branches from suitable points on said road, within
- the county of Jefferson, state of West Virginia, as may be
found necessary or the public convenience may require.

4. That it shall be lawful for books of subscription, for the
purpose of receiving subscriptions to the capital stock of said
railroad, to be opened in Shepherdstown, in the county of
Jeflerson, in this state, under the direction of David Bill-
myer, Samuel Knott, and Jacob J. Miller, or any two of
them; in Harper’s Ferry, in the said county, under the
direction of George Koonce, Solomon V. Yantis, and Heze-
kiah Rhoderick, or any two of them ; in Charlestown, in the



Cn.39.] Shenandoak Valley Railroad Company. 45

said county, under the direction of William H. Travers, Subscription
Henry B. Daveuport and George . Eichelberger, or any Vlrg:nll.:.wut
two of them; in Smithfield, in the said county, under the

direction of John W. Grantham, John F. Smith, and Walter

Shirley, or any two of them; in Kabletown, in the said

county, under the direction of Logan Osborn, Anthony Nur-

mamaker, and Henry Castleman, or any two of them; and

in such other place or places, and under the direction of such

agent or agents, as a majority of the commissioners at either

of the above named places may designate.

5. That the board of supervisors of Jefferson county be Eiection in Jer-
authorized to submit, at a special election, to a vote of all the anestion of sub.
male tax-payers of the said county, who are above the age of SR
twenty-one years, who are not unsound in mind, or who are-
not under conviction of treason, felony, or bribery in an elec-
tion, and who have been residents of the state for one year,
and of the said county thirty days, before they shall offer to
vote at such election, the question of a subscription to the
capital etock of the said Shenandoah Valley Railroad Com-
pany. Provided, that the said board shall give notice of such Notice of elec-
election in the manner specified in the eighteenth section of "
chapter thirty-nine of the code of West Virginia, thirty days
at least before the poll is to be taken, and that if at such
election, held as herein provided, a majority of the legal
votes cast shall be in favor of said subscription, then such 33}:}2!?;::;“"
subscription shall in every respect be as valid as though votefor it
taken under the provisions of scction forty of chapter thirty-
nine of the code of West Virginia.

Who may vote.

6. The said election shall in all other matters be taken Elec(‘llonmbject
subject to the provisions of chapter thirty-nine of the code of ™
this state.

7. The legislature reserves to itself the right to repeal, al. Act may be
ter or amend this act, but such repeal, alteration or amend-
ments shall not in any way impair the vested rights of said
company. -
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CeEAPTER 40.—An ACT to incorporate the Charleston Gas
and Water Company.

Yassed Fobruary 26, 1870,
Be it enacted by the Legislature of West Virginia:

Corporators. 1. That Samuel Blish, Jacob D. Woodruff, Samuel E.
Stelle, Abraham Burlew, A. E. Summers, S. Sayer Woodruff,
and Peter T. Stelle, and their present and future associates,
successors and assigns, be and hereby are created, constituted,

Incorporation. and declared to be a body politic and corporate in fact, by
the name of the Charleston Gaslight and Water Company,
and by that name they and their successors may have per-

Powers of com- petual succession, and shall, in law, be capable of suing and

Fent being sued, and of pleading and being impleaded, in all

" courts and places whatsoever, and have a common seal, with
power to alter the same; and by and under the name and
style aforesaid, the said company shall have full power and

Authority to fur- authority to erect water works and supply water therefrom,

wator™ ™ and to make or manufacture gas from, or out of, any sub-
stance or material whatever, and sell or dispose of the same;
said works to be used for the purpose of supplying the town
of Charleston, in the county of Kanawha, with pure water
and gas for lighting the said town, or the streets thereof, and
any buildings, manufactories, or houses therein contained and
gsituate; and for such purposes, the said company shall have

Exclusive right the exclusive right to lay down at suitable depths, and main-

foleymaint: tain in the public streets, lanes and places of said town, such
mains and pipes as may be necessary or proper; and to enter
into, make and execute any contracts, agreements or cove-

Contracte, nants, in“relation to the objects of this incorporation, or that
the board of directors thereof may deem necessary or proper
in carrying on the business thereof, and of enforcing the

Powor tornold same; and be capable of purchasing, taking, and holding

property: any estate or property, real or personal, as shall be necessary
to give effect to the purposes of this incorporation, or for the
accommodation of their business and concerns.

Capital stock.} 2. The capital stock of said company shall be two hundred
thousand dollars, and may be increased by said company to
such further sum as may be found necessary, not exceeding

Rroonnt lof five hundred thousand dollars; and that a share in the same

ece. shall be one hundred dollars; and the subscriptions to the
same, or to such part thereof as, from time to time, may, by
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the directors for the time being, be deemed proper and neces- Subscription
sary, be opened by the appointment or under the direction of —=

the directors hereinafter named, or a majority of them, sub-

Ject to such rules, limitations and conditions as by them shall

be prescribed.

3. The stock, property, and affairs and concerns of the said pirectors; their
company shall be ordered, managed, and controlled under tprmgt gihes
the directiou of seven directors, being stockholders; the said
directors shall hold their offices from the third Monday of
January, inclusive, in every year, and shall be elected on the
second Monday in January in each year, at such time and
place as & majority of the directors, for the time being, shall grection of ai-
appoint ; and upon such notice as may by the by-laws of said "™
corporation be fixed; and that all elections for directors shall
be by ballot, and made by such of the stockholders as shall
attend for that purpose, either in person or by proxy; and
that each stockholder shall be entitled to one vote for each -
share of stock which he, she, or they shall have held in his,
her, or their own name or names at least} twenty days before
the time of voting, and that the persons having the greatest
number of votes shall be directors, provided, a majority of
the stock of said company be represented at said elections,
but not otherwise ; and if it shall happen that two or more
persons have an equal number of votes, the directors in office
at the time of such election shall by a plurality of votes,
given hy ballot, determine which of the persons so having an
equal number of votes shall be director, or dire:tors, so as
to complete the whole number; and the directors so chosen
shall, as soon as may be thereafter, proceed in like manner to Flection of presi-
clect one of their number, by ballot, for their president; and
if any director shall cease to be a stockholder, or shall re-
sign, his office shall be vacant; and whenever any vacancy loae vacancios
shall in any manner happen, the same shall be filled by the
remaining directors by plurality of votee, until the next an-
pual election, and that Samuel Blish, Jacob D. Woodruff, Present direc
Barauel E. Stelle, Abraham Burlew, A. IE. Summers, S. Sayer of office.
Woodruff, and Peter T. Stelle, shall be the present directors,
and shall hold their offices respectively until the third Mon-
day of January inclusive, which shall' be in the year of our
Lord one thousand eight hundred and seventy-one, and until
others are elected, appointed, and qualified in their place,
and shall proceed to choose their president at such time and
place as they, or a majority of them, shall determine.
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Provisionin case 4. In case it shall at any time happen t}?at an electi.on of
clection on day Girectors shall nét be made on the day appointed by this act
appeinted. for that purpose, the said corporation shall not for that cause,
or for any non-user, be deemed to be dissolved, but it shall
and may be lawful to hold any election for directors on any
other day in such manner as shall be provided for by the by-
laws and ordinances of said corporation, and the directors of
said corporation, for each year, shall continue to hold and
exercise their respective offices as such, until their successors
be regularly elected, appointed, and qualified, according to
the provisions of this act.

Bosrd of direct- O Lhe directors of said company, for the time being, shall

ors, . form a board, and they, or a majority of them, shall be-a
. quorum for transacting the business of the said company,and
By-laws. shall have power to make such by-laws,rules,and regulations

as to them shall seema needful and proper, not repugnant to
the laws of this state or the United States, for the manage-
ment of their corporate concerns, touching the government of
-the said company, the management and disposition of stock,
property, estate, and effects thereof, the election of directors,
and all such other matters as may appertain to the concerns
of the said company ; and shall also have power to appoint

Appointment of officers, clerks, and servants for carrying on the business
therzof, and designate their representatives, giving such sal-
aries and allowances as to them shall seem best.

Iow stock msy O+ The stock of the said company shall be assignable and
beassignod.  transferable according to such rules, and subject to such reg-
ulations as the board of directors shall from time to time
make and establish, and shall be considered personal property.

& 7. It shall and may be lawful for the directors, or a ma-

nyment of sub- =~ )

ecriptions, jority of them, to require payment of the sums to be sub-
scribed, at such time and in such proportions as they, or a
majority of them, shall deem fit, under the penalty of the for-
feiture of all previous payments thereon, and that previous
notice of the installments required, after the first, and of the
time when the same are to be paid, be published for four suc-

Notlce et cessive weeks in a public newspaper printed and published

tobegiven.  ip said county of Kanawha.
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8. If said company shall not commence operations within Whea company
two years from the passage of this act, then.the powers, priv- SRR,
ileges, and franchises therein granted shall be forfeited and

cease,

9. If any person or persons shall willfully do, or cause to How ivjury to
be done, any act or acts whatever, whereby the works of said ::;ﬁ,ﬂ;ﬁ%";j.
corporation, or any reservoir, pipe, conduit, or any engine,
machine, or structure, or any matter [or thing appertaining
to the same, or any of them, shall be stopped, injured, or de-
stroyed, obstructed, impaired, or weakened, the person or per-
sons so oftfending shall forfeit and pay to the said company
double the amount of the damages sustained by means of such
offense or injury, to be recovered in the name of the said
company, with costs of suit, by action at law, to be brought
in any court having cognizance thereof; and such person or
persons may be prosecuted in such other manner as the law
may permit.

10. The said company shall have power to enter upon lands compaay may
in the said town of Charleston, and condemn and acquire a s 78t of
sufficient right of way over, under, and through the same,
for the purposes of its said improvement, as provided by law
in the forty-second and fifty-second chapters of the code of
West Virginia; butsaid company by said condemnation shall

not acquire a title in fee to said lands.

11. The principal office or place of business of said com- principat omce.
pany shall be kept in the town of Charleston, Kanawha
county, aforesaid.

12. This act shall be decmed a public act, and the said Company snuject
company shall be entitled to and subject to the laws now in P RIS
force, applicable to and for joint stock companies and works
of internal improvement, except so far as the provisions of
this act are or may be inconsistent therewith, and the said
company shall have exclusive privileges, and this act shall Privileges exolu.
be benignly and favorably construed for the purposes therein | lIcm act con-
expressed and declared, in all courts and places whatsoever, *"°*

#

13. The legislature may at any future time, saving and Act may be
securing the rights acquired by the said corporation here-
under, alter, modify, or amend this act.

6
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CHAPTER 41.—An ACT to incorporate the Northern and
Southern West Virginia Railroad Company.

Passed Fobruary 26, 1870.
Be it enacted by the Legislature of West Virginia:

Corporators. 1. That Charles S. Lewis, Oscar F. Wainwright, Henry
'W. Shealey, Peter H. Goodwin, Solomon S. Fleming, Joseph
L. Carr, Cyrus Vancé, Luther Haymond, George C. Sturgiss,
William A. Hanaway, John J. Brown, D. H. Chadwick,
William Price, Francis H. Peirpoint, A. B. Fleming, Fon-
tain Smith, Jonathan M. Bennett, Henry Brannon, William
J. Bland, Richard P. Camden, William L. Dunnington, Dr.
A. E. Summers, Henry C. McWhorter, Benjamin H. Smith,
John 8. Burdett, and George Jeffries, and their associates,
successors, and assigns, and all who shall become stockholders,

Incorporation. when three thousand shares of the capital stock shall have
been subscribed as hereinafter provided, are hereby made a
body politic and corporate, by the name, style, and title of
“ The Northern and Southern West Virginia Railroad Com-
pany ¥ ; provided said subscriptions shall be made in good
faith within four years after the passage of this act.

Authoritytocon- 2, The said company is hereby authorized to construct a

stroctxiliond ailroad from some point on the Pennsylvania line, in the

Route of road. county of Monongalia, via Morgantown, Fairmont, Clarks-
burg, Weston, and Charleston, to some point on the Kentucky
state line in the county of Wayne. The said company shall
have power to construct as much of said railroad as their
capital stock may allow, and shall have all the rights, bene-

Company subject fits, and privileges, and be subject to all the duties and res-
ponsibilities provided for and declared in chapters fifty-two
and fifty-three of the code, so far as the same arc applicable
to railroad companies and not inconsistent with the provis-
ions of this act.

Capital sjock. 3. The capital stock of the said company shall not exceed
the sum of five million of dollars, to be divided into shares of
one hundred dollars each, and shall be considered as personal
property and transferable; and such share shall entitle the

Low stock voted. holder thereof, either in person or by proxy, to cast one vote
in all meetings of the stockholders of said company. And
for the purpose of obtaining subscriptions to the said capital

BUUEHgion stock, books may be opened under the direction of the per-
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gons named in the first section of this act, or any three or Subscription
more of them, at such time and place or places as the persons g

who act in that behalf shall deem expedient, and payment

may be made for any part of such subscription, either in

lands or other property ; and the said company may receive
voluntary donations of land or other property, and hold the Donations.
same as part of its capital stock.

4. The said company may hold land not exceeding one Power to hold
hundred thousand acres, and may sell and dispose of the el
same by deeds of conveyance, executed by the president, un-
der apthority of the board of directors. And in case the said
company shall organize and proceed to act as a corporate
body before the whole amount of capital stock shall have 3&‘3"32&3{’&_'
been subscribed, the president and directors shall have power ‘oo
to receive further subscriptions. And it shall be lawful for
bodies corporate and politic to subscribe for and be owners of garserabion: >
the capital stock, or any part thereof, of said company. And
the said company shall have power to connect their said rail- S3nections with
road with any railroad or railroads that is or may be con-
structed on or near or across the route of its road, and the
-companies of such railroad or railroads so connected with,
shall furnish all needful facilities for the transhipment of

passengers and freight from and to the same.

5. Whenever five thousand shares of the said capital stock Etection of
. . . directors

shall have been subscribed for, the said company may be or- and officors.
ganized by the election of nine directors, who from their own
number may elect a president and vice president, and may
appoint and provide far the necessary officers of said com-
pany. The said president and directors shall have power and Fogemn i
authority to conduct all the business of said company, to bor-
row money for its use, to execute deeds of trust or mortgage
on its property, in order to secure the payment of all its debts,
contracts, or liabilities, or any of them.

6. The first meeting of the stockholders of said company First meeting of
shall be held at Clarksburg, in the county of Harrison, and "%
all subsequent meetings at such place upon the line of said
road as the directors from time to time may appoint. And °
the said stockholders shall have authority, at their first meet-
ing or any subsequent meeting, to fix and determine the place
of meeting of the directors and the principal office of said Principal ofico.

company. »
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Branches. 7. The said company may and shall have full power and
authority to locate, construct, and maintain any branch rail-
road or railroads not exceeding twenty miles in length.

Ropresentation 8. The stockholders of the said company may admit the
of bondholders

io stockbolders’ bondholders under any mortgage authorized by the company
SeERe to representation in the meetings of the stockholders, and de-

termine the ratio of votes to be cast therein by them.:

Exomption from 9, The property of the said company shall be exempt from

axation. . J . . =
taxation until its net earnings exceed ten per cent upop its
capital stock.

et ey botnot 10. The legislature reserves the right to alter or amend

Yemsofoear. this act, but such alteration or amendment shall not affect
preprstock-  or impair tho right of the creditors of the corporation to have
the property and assets thereof applied in the discharge of
their respective claims, or of the stockhdlders to have the
surplus which may remain after providing for the debts and
liabilities of the corporation distributed among themselves

according to their respective interests.

CHAPTER 42.—An ACT to amend and re-enact the first sec-
tion of an act, entitled “An Act to incorporate the Guyan-
dotte Valley Railroad Company,” passed July 13, 1868.

Passed Fobruary 26, 1870,
Be it enacted by the Legislature of West Virginia:

Corporators, 1. That James Bumgardner, O. W. Mather, James H. I'er-
guson, E. D. Wright, and H. J. Samuels, of the county of
Cabell; John Alford, Jerome Shelton, B. T. Curry, and John
W. Ballard, of the county of Lincoln; Thomas Buchanan,

- Eli Gore, Jasper Perry, Tolbert S. Godley, Theophilus Ifow-
ler, Burbass C. Toney, and William W. McDonald, of the
county of Logan ; William N. Henderson, William Walker,
Leroy B. Chambers, Charles Stewart, and Thomas Cook, of
the county of Wyoming; William Prince, John Cook, Garner
Caloway, and Sparil Bailey, of the county ot Raleigh ; Neville
C. Beckley, T. J. Simpson, and George Crooks, of Jumping
Branoch, county of Mercer, and such other persons as may be--
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come associated with them in the manner hereinafter pro- Incorporation.
vided, shall be and are hereby constituted a body politic and

corporate, by the name of “The Guyandotte Valley Railroad g woftoape
Company,” and by that name shall have succession, and have -

power to sue and be sued in any court whatever; and may

have and use a common seal, with the right to alter or renew

the same at plcasure; and shallhave all the powers, rights and

franchises necessary to locate, construct and maintain a rail- Construction of
road, to be known as “The Guyandotte Valley Railroad,” to iy
begin at some point at or near Barboursville, in the county

of Cabell, and to run thence by the most practicable route Route of road.
by the way of the falls of Guyandotte river, in the county of

Lincoln; Chapmansville, in the county of Logan; by Logan

court-house to Wyoming court-house, in the county of Wy-

oming; thence up the Laurel Fork, by the way of the Skin

Poplar Gap, Trap Hill, Raleigh court-house, Jumping Branch,

to the mouth of Greenbrier river, in Monroe county. And

the said company shall be and is hereby invested with all and Company fnvest-
smgular the rights, powers, franchises and privileges for sur- powers as the
veying, locating, constructing and equipping said railroad, Onts Radteoad
and working, repairing, preserving, and controllicg the same,

and the necessary vehicles and appurtenances thereto be-

longing, for the safe, convenient transportation of freight

and passengers thereon; and with the power and authority

to charge and collect tolls on passengers thereon ; and with

the power and authority to collect tolls on passengers and

freight on the same and every part thereof, which the Chesa-

peake and Ohio Railroad enjoys under the act incorporating

gaid company, and the acts amendatory and supplementary

relating thereto, and subject to any of the laws of this state,

asif tho same were hereby expressly enacted as part hereof.

CoaPTER 43.—An ACT dlrectmg the auditor to allow a cer-
tain credit to Benjamin White, sheriff of Mercer county.

Passed February 26, 1870.
Be it enacted by the Legislature of West Virginia:

The auditor 1s‘d1rected to al]ow Benjamin White, sheriff of ¢, it o $2,105.-
Mercer county, a credit of two thousand one hundred and % ®"°™**
five dollars and sixty-six cents, for the year eighteen hundred
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and seventy, on account of taxes; the said sum being the
amount of township drafts drawn by the county superinten-
dent of schools, and paid by the said sheriff, on the levy of
Doduction to bo eighteen hundred and sixty-nine for general school purposes
made from ap- p . R :
ppcijoumsatyit for said county; the said sum to be charged by the auditor
to the said county, and deducted by the state superintendent
of free schools from the apportionment of the general school
fund to be made to the said county in the year eighteen hun-

dred and seventy.

CeAPTER 44.—An ACT appropriating sixty thousand dol-
lars for the further construction of the West Virginia Hos-
pital for the Insane at Weston.

Passed Fobruary 26,1870.
Be it enacted by the Legislature of West Virginia:

£60.000 appropri- 1. That the sum of sixty thousand dollars be and the same
ated, . . .
is hereby appropriated out of any money in the treasury not
otherwise appropriated, for the purpose of the further con-
struction of the \Vest Virginia Hospital for the Insane, at
Addltiooal levY. \Veston, and for that purpose five cents on each hundred dol-
lars of taxable property be levied and collected in addition
to the amount now levied and collected by law.

Auditorto tssie 2. The auditor shall issue his warrant on the treasury from
warrants. . . d
time to time, upon the orders of the board of directors of
said hospital for the insane, for such sums as may be needed
as the work progresses.

CHAPTER 45.—An ACT authorizing R. G. Dovener to estab-
lish a FFerry across the Little I{anawha River, at Newark,
in Wirt county.

« Pussed February 56, 1570,

Be it enacted by the Legislature of West Virginia :

Zgrry authoriz- K. G. Dovener is hereby authorized to establish and keep a
) ferry across the Little I{anawha river, directly opposite the
town of Newark, in Wirt county, near the mouth of Lee creek,
which ferry shall be subject to and governed by all the provis-
Tobo governed jons of chapter forty-four of the code of West Virginia, appli-
by code, except = i . . % a
s to distince cable to ferries, except that section six of said chapter, which
from auother o . . R
forry. prohibits a ferry being established over a water course within

a half mile of another ferry, shall not affect this act.
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CaapTER 46.—An ACT to incorporate the Valley River
Land, Lumber and Boom Company.

Passod February 28, 1870.

Be it enacted by the Legislature of West Virginia :

1. Benjamin \Vilsolu, William E. Porter, Reuben Davisson, Corporators.
Henry G. Davis, and Samuel D. Schmucker, their represen-
tatives, assigns, and such other persons as may be associated
with them, shall be and they are hereby constituted a body
politic and corporate by the name of *“The Valley River Incorpomtion.
Land, Lumber and Boom Company,” and by that name shall , -\
have succession, shali sue and be sued, plead and be im- pany.
pleaded, make and use a common seal and pass by-laws for ;. ), .
the government of their said company, so that the same are
not repugnant to the constitution and laws of this state, and
the constitution of the United States.

2. The capital stock of said company shall not be less than Capital stock.
twenty thousand dollars, to be divided into shares of one Suares,
hundred dollars each, and may at any time hereafter be in- 15 cnso ofstock.
creased by the vote of the stockholders to an amount not ex-
ceeding six hundred thousand dollars, and for the purpose of
obtaining subscriptions to the said capital stock, or so much
thereof as may be necessary for the lawful purposes of said
corporation, books shall be opened under the direction of the Subcription
persons named in the first section of this act, at such times
and places as the persons who act in that capucxty may deem
expedient.

3. The said corporation shall have the exclusive privilege xgLiss [HiTRr-
0!

of constructing and maintaining a substantial boom or booms, :‘:lr:lnlc‘::ugmtln:?:a
with or without piers, across the Valley river, so that the same limits.

do not extend below the northern beundary line of Taylor

county, nor above the railroad bridge at Gratfton, for the pur-

pose of stopping and securing boats, rafts, saw-logs, and

other timber of value. But such boom or booms shall be so

constructed as to permit boats and rafts to pass them, with- §?ﬁ.‘f,g§t‘:rfm
out material delay, and without paying toll, boomage or other
charge, and may erect shear booms on said river and may
dredge and clean the channel of said river, and the main
branches thereof, and remove obstructions therefrom, and may
build saw-mills, and manufacture and sell lumber, and con-

struct tram-railways, subject to the provisions of the code.

Power = of com-
pauy.



56

Powors of cor-
poration.

Ratos of boomagy
on timber.

Licou for Dboom-
. ago.

Sale of unclnim-
od timbor.

Disposition of
proceeds of sale.

Penalty for in-
Jjuriug works of
corporation.

. Valley River Land, Lumber and Boom Company. [CE. 46.

4. The said corporation are authorized and empowered to
purchase and hold lands, to sell and convey real estate, and
to engage in mining and manufacturing, and to erect and
maintain wharves on Valley river, subject to the provisions
of the code concerning places of deposit, sale and shipment,

5. The said corporation may, by reason of its compliance
with this act, charge and collect toll or boomage, at the rate
of one dollar per thousand feet, board measure, for all square
timber, saw-logs, boards, plank and other timber that may be
floated, rafted or drifted into said boom, and stopped and re-
tained by said boom, or by any other logs or other timber, in
said boom, at any point or place not above said railroad
bridge. The said corporation shall have a lien on all saw-
logs and other timber and lumber thus boomed, for the pay-

ment of all toll on boomage and other expenses until the same
shall be paid.

6. That if any timber shall have been boomed securely, as |
aforesaid, and no person shall appear to claim the same, and
pay the tolls thereon, within five days, it shall be lawful for
the corporation, after advertising the same for two weeks in
some newspaper published in the county of Tajrlor, or by
posting the same for two weeks at three public places, in
Grafton, with the marks thereon, to sell said timber to the
best advantage, if no owner appear to claim the same; and
at any time within a year from said sale, the owner shall be
entitled to receive the proceeds thereof, after deducting the
taxes, expenses and necessary charges; but if not claimed
within said one year, the proceeds shall inure to and be vested
in said corporation for their own use.

7. That if any person or persons shall willfully and mali-
ciously-injure or destroy any of said booms or piers, or other
works connected therewith, or shall remove, alter or deface
any mark or marks on any logs or other timber intended for
said boom, he shall pay treble damages, to be recovered by
an action of trespass, brought in the name of said corporation,
before a justice or any of the courts of the county in which
he or they shall reside, or in the county in which the oftfense
was committed ; and said person or persons so offending may
also be subject to an indictment in the circuit court for the
county where the offense was committed, and, upon conviction
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thereof, may be punished by fine and imprisonment, in the
discretion of the court.

8. That all timber in-said boom shall be counted and Mearurer of
measured, and its quantity ascertained, by some competent
person or persons, to be appointed by the company and con-
firmed by the circuit court of Taylor county.

9. That should any boards, logs, or other timber belonging renaits for con
to said corporation be carried by the winds, by the force of T2 fH®mber
the current, or otherwise, into any bays, creeks, coves, or upon
the shore or any bar or flat lands, it shall be a penal offense
for any person, or persons, except the owners thereof, o take
possession of, sell or convert to his or their own use said logs
or timber, punishable as provided in the seventh section
of this act. The Valley river and its main branches are
hereby declared a public highway. The corporation shall Talley river pub-
not be liable for any loss or damage that may be caused by B
fire or flood, or by the unlawful acts of any person or per-
sons not in their employ.

10. Whenever the words “logs ” or “timber ” occur in this Meaning of
J 3 words “logs"”
act, they shall be taken to mean logs and timber of every ctmber

kind and description, manufactured or unmanufactured.
. 11. That nothing in this act shall be so construed as to de- ;?Jggt;obl;ugor-
prive the owners of mill property on the said river and bran- poration.
ches thereof from recovering damages for injury to their
property by the said corporation, their agents or employees.

12. The right is reserved to the legislature to alter or Act maybe
amended,

amend this act. But such alteration or amendment shall not —_—

affect the rights of creditors, or impair the vested rights of the
corporators.

CeAPTER 47.—An ACT legalizing the acknowledgment of a
certain deed to John B. Young, of Mineral county.
Passed February 28, 1870,

Be it enacted by the Legislature of West Virginia:

The acknowledgment and recordation of a certain Heed from Doed from Brady
Samue] D. Brady and wife to John B. Young, dated July Youog legalized.
fourth, eighteen hundred and sixty-one, are hereby declared
to be legnl and valid.

7
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Corporate limits.

Hedgesville. [Cx. 48.

CaAPTER 48.—An ACT to amend and re-enact the charter
of the town of Hedgesville, in the county of Berkeley,
passed March 1, 1854.

Passod February 28, 1570.
Be it enacted by the Legislature of West Virginia:

That the charter of the town of Hedgesville be amended
and re-enacted so as to read as follows:

“1. The corporate limits of the town of Hedgesville shall
be as follows, to-wit: Beginning at a stake on the west side of
the Martinsburg and Bath road, near the corner of Moses C.
Nadenbousch’s tan-yard lot; thence north twenty-nine and
three-fourths degrees, east twenty-eight and three-tenths poles,
to a locust tree near the north corner of the grave yard;
thence north nine degrees, east twelve and one-tenth poles, to
a stake on the east side of an alley opposite William Schaf-
fer’s corner; thence across J. H. Miller's field, north forty-
three and a half degrees, east fifty poles, to a stake in a line
of the heirs of Adam Kreglow; thence with said line north
eight and a half degrees, east ten poles, to a stake in said
line; thence north sixty and a half degrees, west eighteen
and three-tenths poles, to a stake; thence north fifty-two de-
grees, west seventy-one and five-tenths poles, to Jacob Spe-
row’s line, on the road leading from Hedgesville to the mouth
of Back' creek; thence along said road south tweuty-four
and a half degrees, west sixteen and six-tenths poles, to a
black-oak, corner to Washington Slaughter and Gilpin’s;
thence south forty degrees, west thirty-one and four-tenths
poles, to the middle of the Potomac and Hedgesville graded
road ; thence along the same south thirty and three-fourths
degrees, east five and four-tenths poles, to a corner of James
M. Wilson’s lots; thence along a line of the same south forty-
six and a half degrees, west eleven and two-tenths poles, to a
stake corner to same; thence with another of his lines south
thirty-five degrees, east twenty-eight poles, to a stake corner
to Zorn, Kook, Rickard and Wilson’s line, south fifty-four
degrees, west twenty-six and eight-tenths poles, to a stake cor-
ner to same, and in a line of Lewis F. Wilson ; thence with
said line south forty-three degrees, east nineteen and two-
tenths poles, to a stake corner to said Wilson ; thence south
fifty and a half degrees, west twenty-cight poles, to a stake
in Samuel Grabill’s field; thence south thirty-nine and three-
fourths degrees, east fifty-four poles, to a stake near the north-
west base of the North Mduntain; thence north forty-seven
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and three-fourths degrees, east forty-three and one-tenth poles,
to the beginning.

2. The municipal authorities of said town shall be a sranicipal an-
mayor, five councilmen, a sergeant, recorder, treasurer, and """
a superintendent of roads, streets and alleys, all of whom
shall be elected annually by the citizens of said corporation Common councii
(who may be entitled under this act to vote,) except the re-
corder and treasurer, who shall be appointed by the council
from among their own number, and all of whom together
shall constitute a common council.

3. The bond of the sergeant and treasurer shall each be in Bonds of ser-
such penalty, not less than three hundred dollars, as the coun- Srer.

cil may prescribe.

4. The mayor, sergeant, superintendent of roads, streets Town fncorpor-
and alleys, and the councilmen, so soon as they have been
elected and qualified as hereinafter provided, shall be a body
politic, by the name of * The Town of Hedgesville,” and shall
have perpetual succession and a common seal; and by that
pame may sue and be sued, plead and be impleaded; may corporate pow-
purchase and hold real estate and other property necessary
to enable them the better to discharge their duties, and need-
ful for the good order, government and welfare of the said
corporation.

5. All corporate powers of the said town shall be exer- corporate pow-
ers 10 bo exer-

cised by the said council, or under their authority, except cised by coun-
where otherwise provided. -

6. The term of office shall be (except when to fill vacan- rerms of office.
cies) for one year, and until their successors have been elected
and qualified, as hereinafter provided.

7. All of the officers of the said corporation must be voters S&nlgﬂcaﬁom for
- CO.
therein, and entitled to vote for members of its common
council.

8. The first election under this act shall be held on the first girst eloction.
Monday in May, eighteen hundred and seventy, in the town '
of Hedgesville, under the supervision of a justice and in-
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Annual elections. 8pector of elections of Hedgesville township; and annually

Certificates of
election,

‘Who may vote,

Vote by ballot.

" Tie votes; how

decided.

Contested elec-
tions.

Vacancies in
office,

Oaths of offico.

Failure to qual-
Uy.

Presiding officer
o} council,

thereafter thereshall be an election in each year,atsuch time
aud place, and under such supervision, rules, and regulations
as the council may prescribe. The officers conducting the
first election shall grant a certificate of election to the per-
sons elected, which certificate shall be recorded in the journal
kept by the council.

9. All white male persons residing in said town who shall
have paid the town taxes, if any, assessed against them, for
the preceding year, shall be entitled to vote at all elections
held in pursuance of this act; but no person who is a minor
or of unsound mind, or a pauper, or who is under conviction
of treason, felony, or bribery in any election, or who has
not been a resident of this state for one year, and of the said .
town for six months next preceding the day of election, shall
be permitted to vote while such disability continues.

10. At all elections the vote shall be given by ballot.

11. Whenever two or more persons shall receive au equal
number of votes, for the same office, the persons under whose
supervision the election was held shall decide which of them
shall be returned as elected, and shall make their return ac-
cordingly. '

12. All contested elections shall be heard and decided by
the council for the time being.

13. Whenever a vacancy shall occur in any office, except
that of treasurer or recorder, the sergeant shall order an
election to fill said vacancy.

14. All the olficers herein mentioned shall each, within
ten days after receiving the certificate of his election, take
and subscribe an oath that they will truly, faithfully, and
impartially discharge the duties of their said offices, respec-
tively, so long as they continue therein. And if any of these
officers shall fail, within ten days, so to qualify, his office
shall be vacant.

15. The council shall be presided over at its meetings by
the mayor, or in his absence, by one of the councilmen,
chosen by a majority of the council.
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16. The council shall cause to be kept, in & well bound Journat of comn-
book, an accurate record of its proceedings, by-laws, acts, et
and orders, which shall be open to the inspection of the citi-
zens of the town. The proceedings of each meeting shall be
read and corrected at the succeeding meeting, and signed by
the person presiding for the time being. TUpon the call of veas and nays.
any member, the yeas and nays on any question shall be
called, and recorded in the journal. The mayor or presiding
officer shall not vote in common as a member of the council ; Casting vote.
but in all cases of a tie, the mayor or presiding officer shall
have the casting vote.

17.-The council so constituted shall have power within Powers of coun-
said town to improve the streets, to lay off alleys or walks,
and to regulate the width of the same, and to keep them in
order ; to purchase and lay off public grounds, and to erect,
provide for, and take care of public buildings; to exercise
jurizdiction and control of the stock watering places, town
spring, and the grounds adjacent thereto, (reserved to the use
of the said town by the heirs of Josiah Hedges, senior, de-
ceased.) And they shall annually make appropriations of
such sums of money as may be needed for the proper im-
provement and decoration of the same; to prevent injury or
annoyance to the public or individuals from anything dan-
gerous, offensive, ‘or unwholsome; to abate or cause to be
abated anything which, in the opinion of a majority of the
whole council, shall be a nuisance; to regulate the keeping
of gunpowder or other combustibles; to provide for shade
and ornamental trees, and against danger or damage from
fires or contagious diseases; to provide a revenue for the
town, and appropriate the same; to make an annual assess-
ment of the taxable persons and property of the town; to
adopt rules for its government and the traunsaction of busi-
ness; to appoint a treasurer and recorder, and to fill vacan-
cies; to define the powers, prescribe the duties, fix the term
of service and compensation of its appointees; require and
take from them bonds, with such sureties and in such penal-
tics as it may determine, conditioned to the full discharge and
faithful performance of their duties, (all bonds to be payable
to the town ;) to regulate and provide for the weighing and
measuring of hay, wool, and other articles sold, or for sale, in
said town ; to prohibit the sale of intoxicating drinks within
the town; to give an additional license, and to require a tax
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Powers of coun- 00 the same, for anything for which a state license is required,

et to be done within the said town; and generally to do such
things for the prosperity, quiet and good order of the citizens
of said town; to adopt and enforce all needful ordinances not
contrary to the constitution and laws of this state, and to im-
pose fines and penalties not exceeding payment of ten dol-
lars, or imprisonment for ten days, under judgment and order
of the mayor, or in his absence or inability, of the person
lawfully exercising its functions. The council, with consent
of the supervisors of Berkeley county, entered of record,
may use the jail of said county for its purposes.

Annual levy. 18. The annual levy ordered by the council may be upon
the tax lists made by the proper officers for taxation for state
and county purposes, provided that the amount levied in any
year shall not exceed forty cents on each hundred dollars of
the valuation of such property, for state and county purposes,
and one dollar on each titheable or male person over eighteen
years of age.

Sergeant; his 19. The sergeant shall collect the town taxes, fines, levies
powers, duties, o . .
and compensa- and licenses, and, after ten days from the time of ascertain-
tion. . . e
ing and receiving the assessment made by order of the coun-
cil, may distrain and levy therefor in like manner as the
sheriff may do for state taxes, and shall in all respects have
the same power to enforce the payment end collection thereof,
and shall within the limits of the town, exercise all the duties
that a constable can lawfully exercise in regard to the collec-
tion of claims, and executing and levying processes, entitled
to the same compensation therefor, and liable to all the fines,
penalties and forfeitures, together with his sureties, that a
constable is legally liable to; to be recovered in the same
manner and before the same tribunals that the same are now
recovered against constables.

Mayor; his pow.  20. The mayor shall be the chief executive officer of the
ers and datiea. ¢, wn ; shall take care that the by-laws and ordinances of the
council are faithfully executed. He shall be ex-officio a con-
servator and justice of the peace, within the corporation, and
as such shall exercise the powers and duties therein in mat-
ters pertaining to the corporation; but shall have no jurisdic-
tion whatever in civil cases, but for offenses committed against
the corporate laws, he shall have power to impose reasonable
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fines, penalties, and costs, and in default of such payment he
may commit the party in default to the jail of Berkeley
county, until the fine and costs be paid; provided,the term
‘of imprisonment shall not exceed ten days, nor shall any
fine be imposed exceeding ten dollars.

21. The recorder shall keep a journal of the proceedings p.corder.
of the council, and shall have charge of and preserve the
records of the town.

22. The treasurer shall have charge of all money belong- Treasurer.
ing to said town, and shall pay the same out on-the order of
the mayor, countersigned by the recorder, and not otherwise;
and for any default or liability on the part of the sergeant or
treasurer, the council, in the corporate name of said town, may, .

. . o e Motion against
on motion, after ten days’ notice, obtain judgment before the sergeantor treas-
circuit court of Berkeley county, on account therefor against **
them and their securities respectively, or any or either of
them, or their heirs or legal representatives.

23. The said town and persons and property therein shall Exemption from
beexempt from all tax, expense or liability for the construc- "
tion or repair of roads or bridges outside of its corporate
limits; provided, however, that the said town shall keep its
streets and alleys.in good order.

24. \Wben four of the newly elected members shall have Then pew coun-
been duly qualified, they shall enter upon the duties of their )
said offices and supersede the former council.

25. Anything for which a state license is required to be Licenses.

done in said town, the council may require a town license to

be had for so doing the same, and may impose a tax thereon

for the use of the town, and the council may, in any case,

require from the person so licensed a bond with securities, in

such penalties and with such conditions as it may determine.

The council may also prohibit any theatrical or other perfor- Frohibition of
mance, show or other exhibition, it may deem injurious to the

morals or good order of the town.

26. The superintendent of roads, streets and alleys shall eopapation or
receive a compensation for his services, fixed by the council, of streots.
which shall not be increased or diminished for the term for

which he was elected.
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Land ot to b 27. No new street, alley or foot-path, (not heretofore pro-
oxcopt npon pay- vided by survey,) shall be laid off on or opened through any
meat of damages. Lt e .
lands within the corporate limits of the said town, unless the
owners of said lands be first duly compensated by assessment

and payment of proper damages.

Incorpomtion to 28, Whenever the mayor and trustees of said town shall

ure to carry out fpil in any one year to cause to be levied a tax upon the
property, both real and personal, of said town, for the pur-
pose of keeping in repair the streets and alleys thereof, or
shall fail in any way to carry out the provisions of the origi-
nal act of incorporation, or this amendatory act, all such acts
of incorporation shall be null and void, and the property of
the citizens of said town shall be liable to be assessed with
county taxes for all purposes, as well as road tax.

Atiniete 29. This act shall at all times be subject to modification or
' repeal at the pleasure of the legislature.

CEAPTER 49.—An ACT to authorize the Board of Public
Works to audit claims against the State of Virginia.

Passcd February 28, 1870,
Be it enacted by the Legislature of West Virginia:

Claims within That the board of public works are hereby authorized to
saditea.® ™ gudit all claims agaiost the state of Virginia, which are due
and unpaid within the bounds of this state, and report to the

next legislature.

CrarTER 50.—An ACT to authorize Solomon Tleisher, of
Highland county, Virginia, to send his children to s8:hool
in West Virginia. -

Passed February 28, 1870.
Be it enacted by the Legislature of West Virginia :

Floisher author-  That Solomon Fleisher, of Highland county, state of Vir-

ized to send chil- , q o . .

dren to schuol in ginia, is hereby authorized to educate his children, free of
¥rauklin towuo- 3 .
enip, Pendloten charge, other than that provided by law, at the free school in

CatEiN Franklin township, Pendleton county, West Virginia, so long
as he continues in his present situation.
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CeaPTER 51.—Aun ACT to amend the law relating to sales
under deeds of trust.

Passed Febraary 28,1870,
Be it enacted by the Legislature of West Virginia:

Section.six of chapter seventy-two of the Code of West
Virginia is hereby amended and re-enacted so as to read as
follows:

‘6. The trustee in any such deed, except 8o far as may be Trustes tosell on
therein otherwise provided, shall, whenever required by any guired: ¥ ™
creditor secured or any surety indemnified by the deed, or
the personal representative of any such creditor or surety,
after the debt due to such creditor, or for which such surety
may be liable, shall have become payable, and default shall
have been made in the payment thereof, or of any part
thereof, by the grantor, sell the property conveyed by the
deed, or 8o much thereof as may be necessary, at public
auction, for cash, having first given reasonable notice of the wotice of sale.
time and place of sale; and shall apply the proceeds of sale,
first to the payment of expenses attending the execution of
the trust, including a commission to the trustee of five per ,,iicationor
cent on the first three hundred dollars, and two per cent on Proceeds.
the residue of the proceeds, and then pro rata, (or in the order
of priority, if any, prescribed by the deed,) to the payment
of the debts secured, and the indemnity of the sureties in-
demnified by the deed, and shall pay the surplus, if any, to
the grantor, his heirs, personal representatives or assigns.”

CuaPTER 52—An ACT to authorize the Young Ladiep’ In-
stitute of \Wheeling to conter literary degrees.

Pansod Fobruary 28, 1870.
Be it enacted by the Legislature of West Virginia:

That the Young Ladies’ Institute, an institution of learning xumority to
for the thorough and systematic -education of fumales, situ- coufer dogrees,
ated in the city of Wheeling; in the county of Ohio, and con-
ducted by Professor \V. Sheldon Hutchins and Mrs W. S.

Hutchins, principals, shall have the power to confer such
literary degrees as are usually conferred by the female insti-

* tutions of similar character.

8
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CHAPTER 53.—An ACT to refund certain taxes.
Passed February 28, 1870.
Be it enacted by the Legislature of West Virginia:

$3067 appropri- The auditor is hereby directed to issue his warrant upon the

taxes to E. Kim- treasury for eighty dollars and sixty-seven cents, in favor of

berliog, sdm'r. g Kimberling, administrator of Samuel Windon, deceased,
for state and state school taxes erroneously paid for the year
eighteen hundred and sixty-six, on one hundred and sixty-
one and a quarter acres of land, situate in Waggener town-
ship, Mason county.

CHAPTER 54.—An ACT to repeal an act passed March 5,
1868, entitled “An act enlarging and extending the cor-
porate limits of the town of Weston, Lewis county.”

Passed February 28, 1870.
Be it enacted by the Legislature of West Virginia:

* Corporato limits. ~ The act passed March fifth, eighteen hundred and sixty-
eight, entitled {An act enlarging and extending the corporate
limits of the town of Weston, in Lewis county,” is hereby
repealed, and the corporate limits of the said town of Weston

shall stand and remain as they were before the passage of the
said act.

CHAPTER 55.—An ACT to amend the charter of the town of
Elizabeth, in the county of Wirt.

y Paased February 28, 1870.
Be it enacted by the Legislature of West Virginia :
1. The first and eighth sections of an act entitled “An act
to amend the charter of the town.of Elizabeth in the county

of Wirt,” passed February twentieth, eighteen hundred and

sixty-seven, be amended and re.enacted so as to read as fol-
lowsa:

Corporate tmits. ~ “‘1. The corporate limits and boundaries of the town of
Elizabeth, in Wirt county, shall be as follows: Beginning at
a post on the bank of the Little Kanawha river at the mouth
of a drain below the house of Mrs. Nancy Petty, and run-
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ning thence south nineteen degrees west one hundred and Corpornte limits.
thirteen poles to a stake; thence south eighty-two and one-
balf degrees east seventy-eight poles, running with a line of
L. C. Rogers’ and S. P. Barnes’ land to the north-west corner
of alot owned by S. Devies ; thence south five and one-half
degrees west with a line of William Gibson’s lot, thirty-four
poles to a stake in L. D. Woodyard’s line; thence south
eighty-eight and one-half degrees east seventy poles to the
Little Kanawha river, thence to the opposite side thereof,
thence down said river with the meanders thereof to a stake
opposite the place of beginning; thence across said river to
the place of beginning.”

“8. All persons who have resided in said town for thirty who may voteat
. . . town elections.
days next preceding the town election at which they offer to
vote, or who, though not residents of the town, own a free
hold therein, shall be entitled to vote at town elections, if
they are qualified to vote at the general elections for state
and county officers, but no person who is not a resident of
said town shall be elected or appointed to any office therein.”

2. The twenty-seventh section of the act aforesaid is hereby sec. 27 repealea.
repealed.

Cuarrer 56.—An ACT to amend an act entitled “An Act
to incorporatec the Martinsburg and Potomac Railroad
Cowpany,” passed February 19, 1868.

Passcd February 28, 1870 " L]

Be it enacted by the Legislature of West Virginia :

1. That the first section of the act passed February nice
teenth, cighteen hundred and sixty-eight, entitled “ An Act
to incorporate the Martinsburg and Potomac Railroad Com-
pany,” be so amended as to read :

“1. For the purpose of constructing a railroad from a point
opposite the termination of ‘the Franklin railroad extension,
on the south bank of the Potomac river, by the most suitable
and convenient route to the town of Martinsburg, in the
county of Berkeley, thence to some point on the state line,
between the county of Frederick and the county of Berkeley,
and thence to the town of Winchester, in Virginia, if so au-

Route of railroad.
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Connection with thorized by the legislature of that state; and the said com-

road Company. pany shall have power and authority so to construct their
road at its terminus on the Potomac river, as to connect the
same with any other road or bridge which shall be constructed
to that point by the Franklin Railroad Company in the state
of Maryland, and to make such arrangements and contracts
with the said Franklin Railroad Company concerning said
connection and the future operations and use of the road’
hereby authorized to be made, as shall secure a continuous
and convenient through passage and business over the entire
roads, by either or both the said companies.”

53:';}::;‘!,,,;",,:; 2. And the said railroad company, incorporated by the act

Parmeac™ "™ of which this is supplementary, shall have power and author-
ity to borrow a sum not exceeding five hundred thousand
dollars, to be applied to the construction of said road, and to
secure the same by bonds and mortgage of the said road, its
franchise and stock, at such rate of interest, not exceeding
ten per cent, as will enable the company to procure the same.

orrer ooy 3. The sixth section of said act is so amended as to read:
“3. Thatif at any election held under an order of the board
of supervisors, as therein provided, to determine whether said
county will subscribe to the stock of said Martinsburg and
Potomac Company, a majority of the legal votes cast shall
be in favor of said subscription, then the said board of su-
pervisors shall appoint an agent to subscribe for the amount
which may have been authorized by said vote of the coun-
ty, &c.”
Tip Syl - . All male persons residing in the county of Berkeley on
sobecription.  the day when said election shall take place, except minors,
paupers, persons of unsound mind, or under conviction of
felony, shall be entitled to vote on the question of assenting
to or rejecting the subscription authorized in the sixth section
of said act.

CHAPTER 57.—An ACT to authorize the judge of the Muni-
cipal Court of Wheeling to appoint a clerk pro tempore.

Passed February 28, 1870.
Be it enacted by the Legislature of West Virginia:

Ratioiiey boen: The judge of the municipal court of Wheeling is hereby

tempore. authorized, when necessary, to appoint a clerk for said court
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pro tempore, and if, in his judgment, it be requisite, to re-

quire such clerk pro tempore to give bond and security with Bood of clerk
the condition prescribed by the sixth section of chapter ten ™ ™7™
of- the code of West Virginia.

CaAPTER 58.—An ACT to provide free schools for the dis-
trict of Ravenswood, in the county of Jackson.

Passed March 1,1870.
Be it enacted by the Legislature of West Virginia:

" 1. The town of Ravenswood and school district two, in school district
Gilmer township, Jackson county, as now bounded and ®®""W*'*
designated, shall constitute one school district, and the board poard of educa-
of education shall consist of three commissioners, who shall "™

be elected by the resident voters of said district, and have

exclusive control of all schools within the same.

2. The property, real and personal, within the district of property veated
Ravenswood, now vested in the board of education of Gilmer ™ "™
township, shall by this act vest in the board of education of
the district of Ravenswood, which board shall have the same rowers and da-

9 . . ties of Loard.
night, and shall exercise the same powers, perform the same

duties, and be governed by the same laws that boards of edu-

cation of townships are, except so far as may be otherwise

provided in this act. Whereverthe word * township ”” occurs

in the school law, it shall be construed to mean “school dis-

trict,’” whenever necessary to give eflect to this act.

3. The hoard of education of said district herein provided Board tncorpor-
for shall be a corporation by the name of The Board of Edu- srod-
cation of the District of Ravenswood, and by that name may powers of cor-
sue and be sued, plead and be impleaded, purchase, hold, and ¥“*>
grant so much estate, real and personal, as may be neceesary
for the purposes of this act, make ordinances, by-laws, and
regulations, not inconsistent with the laws of this state, for
the government of all persons and things under its authority,
and the proper conducting of its affairs.

4. The qualified voters of the said school district of Ra- prection of com-
venswood shall, on the third Monday in March next, and an- ™"**°**™
nually thereafter, at the same time and place at which the
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borough officers of the town of Ravenswood are elected,
elect three commissioners and one treasurer. Said treasurer
shall qualify and give bond as now required of township
treasurers. The council of the town of Ravenswood shall
appoint three voters of said district to conduct said election.

5. The official term of the commissioners to be elected
under this act shall commence on the first day of May next
succeeding their election, except the officers first elected, whose
term of office shall commence as soon after this election as
they may qualify, and shall continue in office until their suc-
cessors are elected and qualified, unless said election be to fill
a vacancy, in which event the persons so elected shall com-
mence the duties of their said office within five days after
they shall have been notified of their election. The provi-
sions of the general school laws in relation to the appoint-

ment of trustees shall not apply to the district of Ravens-
wood.

6. The board of education of the school district of Ravens-
wood shall, at their first meeting, or as soon thereafter as may
be practicable, elect one of their number to act as president,
and another to act as clerk of said board, who shall perform
all the duties which are required to be performed by the presi-
dent and clerk of a township, which may not be inconsistent
with this act.

7. The board of education of the said district of Ravens-
wood shall have power to establish an adequate number of
primary schools, and a central high school, by such name as
may be prescribed by £aid board, in which may be taught all
the branches of education usually taught in colleges, and
shall have power to admit to said schools pupils not resident
in said district, upon payment of such tuition as they may
prescribe.

8. It shall be the duty of the board of education of said
district to determine, at their annual meeting, on the first
Monday in May, as near as practicable, the amount of money
necessary to be levied, in addition to all other available funds,
to carry on schools within said distriot for not less than nine
months during the succeeding year, for which amount said
board shall levy a tax upon the property included in said
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district, and collect the same ; and a lien is hereby declared Lien for taxes.
to exist on the real estate taxable in said district, for all taxes
levied thereon ; and the said board shall carry into effect the
provisions of this act, in the same manner as other school
tax is collected under the provisions of the general school
laws of this state. The said school district shall not be en- District not to
titled to receive its share of the state school fund for any sete fund wa
year, until the board of education thereof shall have first ::?y e

levied the tax above provided.

9. The taxes raised in said district for school and build- Rate of taxation.
ing purposes shall never exceed the rate prescribed in the law
relating to general free schools, and the amount so levied and
collected, as aforesaid, may be entirely for educational pur- Appl(cntlon of
poses, or entirely for building purposes, or partly for either, g
as the board of education, from time to time, may deem expe-
dient, but shall not be used for any other purpose.

LY

CoarTER 59.—An ACT to authorize constables to receive
fee bills for collection, and collect the same by distress.

Passed March 1, 1870.

Be it enacted by the Legislature of West Virginia:

Section twenty of the one hundred and thirty-seventh
chapter of the code of West Virginia is hereby amended
and re-enacted so as to read as follows:

“20. Any officer mentioned in this chapter, or his personal Certain officers
to collect fee

representative, if he be dead, may, on or before the first day of vus.
December in any year, deliver fee bills, duly signed, to any
sheriff, constable, or collector of the public taxes, who shall
receive and endeavor to collect the same. A sheriff, con- Autborlty to dis.
stable or collector may distrain therefor, or for any fee bills ‘™
due himself, such property of the person to whom the fees
are chargeable, as might be levied on under a writ of fieri
facias against him, except as hereinafter mentioned ; and the
twelfth, thirteenth and fourteenth sections of chapter thirty
shall apply to such fee bills in like manner as to taxes.”

,-
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CHAPTER 60.—An ACT to establish a branch Normal School
at West Liberty, in Ohio county.

Passed March 1, 1870,
Be it enacted by the Legislature of West Virginia:
West Liberty That the building known as the ‘“Academy building,”

ic?;‘?fi‘ s situated in West Liberty, in Ohio county, and purchased by
the board of regents of the normal schools of this state, be
and the same is hereby placed on the same footing, and sub-
ject to the same regulations as the other branches of the state

$1.000 appropri. Dormal school. And be it further enacted that the sum of

Pldng P“""€ one thousand dollars be appropiiated out of the state fund,
and placed at the disposal of the said board of regents for the
purpose of putting the said building in proper repair for
immediate occupation.

CeAPTER 61.—An ACT to authorize the city of Wheeling to

borrow money for the purpose of buying the Wheeling Gas
Works.

Passed March 1, 1870.

Be it enacted by the Legislature of West Virginia :

Authoritytobor. ' The city of Wheeling is hereby authorized to borrow

oW 1001eY and .

tseuo Londs. ~ money for such time and upon such terms as may be agreed
upon, for the purpose of purchasing the gas works in said
city, and issue bonds, or other evidences of debt, with or

without coupons, for such loan or loans.

CrAPTER 62.—An ACT to authorize the supervisors of Wirt
county to grant relief to Benjamin S. Benson from erro-
neous assessments made in 1565 and 1866.

Passed March 1, 1870.
Be it enacted by the Legislature of West Virginia:

Supervisors au- * Lhe supervisors of Wirt county are hereby autherized to

e ' make an order refunding to Benjamin S. Benson the amount
of taxes found to be erroneously assessed and paid on four
hundred and eleven acres of land in said county, for the
years eighteen hundred and sixty-five and eighteen hundred
and sixty-sik.
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CraPTER 63.—An ACT to authorize the congregation and
trustees of Perry Chapel, church of the United Brethren in
Christ, in the city of Parkersburg, to borrow money.

Passod March 1, 1870.
Be it enacted by the Legislature of West Virginia :

1. That the trustees of Perry Chapel, Church of the United Authority to bor-
Brethren in Christ, in the city of Parkersburg, or the congre- " **®*
gation thereof, is hereby authorized to borrow a sum of
money, not exceeding three thousand dollars, for the purpose
of completing their church edifice, and such other purposes
as shall be necessary for the convenience and comfort of said
congregation.

2. The said trustees are further authorized to make and Authority toexo-
execute such necessary notes, mortgages or deeds of trust gages mort
upon said church property as shall be required to carry into
effect the provisions of the foregoing section, to have the same
force and effect, and to be as valid and binding upon said
church property, as if the same were executed by an indi-

vidual.

CaarTER 6+—An ACT amending and re-enacting section
7, chapter 118, of the Code of \Vest Virginia, in relation
to the probate of wills.

Passod March 1, 1870,
Be it enacted by the Legislature of West Virginia :

That section seven of chapter one hundred and eightcen of
the code of \West Virginia be amended and re-enacted so as
to read as follows:

“7. A person offering, or intending to offer, to a recor- Precesaehinat
der a will for probate may obtain from such recorder process, ¢sted.,
directed to the proper officer of any county or corporation,
requiring him to summon any person interested in such pro-
bate, to appear before such recorder at a time named therein,
toshow cause why the said will should not be admitted to
record. The process shall be served upon every person found Sorvice of pro-
within the county or state, in the same manner as notices, and
upon any person interested, who is a non-resident of this
state, by order of publication ; and to any person so interested,
who is an infant, or of unsound mind, a guardian ad litem Jgaritxeed

(U 9"'\‘ e e - . . Ko .
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shall be assigned. WWhen such process shall have been prep-
erly served, and such guardian ad litem shall have been as-
Probate without Signed, the recorder may proceed to probate such will. Such

summoning par- . 0

ties. recorder may, however, without summoning any party, pro-
ceed to probate and admit the will to record, or reject the
same.”

CHAPTER 65.—An ACT to amend the fifth section of an act

entitled “An Act creating a school district within the town
of Philippi.”

Passed March 1, 1870.
Be it enacted by the Legislature of West Virginia: '

The fifth section of an act entitled “ An Act creating a
school district in the town of Philippi,” is amended and re-
enacted as follows :

Election forcom-  “‘ 5. The qualified vcters of the school district of Philippi
Tasioners. shall, on'or before the first Mondsy in April next, elect five
commissioners, as hereinbefore provided for, and the board of
supervisors of Barbour county shall appoint three voters to
conduct said election ; and the annual election thereafter for
said commissioners shall be held at the same time and place,

and by the officers conducting elections for the township of
Phillippi.”

CoarTeEr 66.—An" ACT authorizing the trustees of Zion
Church, Episcopal, in Charlestown, Jefferson county, to sell
and convey their parsonage property in said town.

Passed March 1, 1870.

Be it enacted by the Legislature of West Virginia :
Autbority tosetl  The trustees of Zion Church, Episcopal, St. Andrews’ parish,
EREVes Charlestown, are hereby authorized to sell and convoy their
parsonage property in said town.

CHAPTER 67.—An ACT to amend section 25 of chapter 63
of the Code, relating to registers of births and deaths.
Passed March 1, 1870.

Be it enacted by the Legislature of West Virginia:
Time of trans- The recorder of every county, on or before the first day of
mitting reEielen Qeptember, in every year, instead of the first day of July, as
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heretofore prescribed by law, shall transmit to the auditor a
copy of his register of the births and register of the deaths
bappening within the year ending on the first day of Janu-
ary next preceding.

CHAPTER 88.—An act providing for the payment of a claim
due Peter A. Snowden, of Hancock county.

, Passed March 1, 1870.
Be it enacted by the Legislature of West Virginia :

The auditor is hereby authorized to issue his warrant on $30 appropriated
the treasury for the sum of thirty dollars, in favor of Peter N A Ly
A. Snowden, of Hancock county, in payment of & claim due
said Snowden for services performed as drummer for first regi-
ment, first brigade, first division, West Virginia militia, in
the year eighteen hundred and sixty-four.

CHAPTER 69.—An ACT for the relief of John A. J. Hull, J
treasurer of Union township, Monroe county.
Passed March 1, 1S70.
Be it enacted by the Legislature of West Virginia :

That John A. J. Hull, treasurer of Union township, in Autuorityto dis-
Monroe county, and his successor, may enforce the payment tates aud tories:
of all the uncollected taxes and levies assessed and made in
said township by the board of education thereof, for the year
eighteen hundred and sixty-seven, now in his hands for col-
lection, by distress and sale of property, in the manner now
provided by law, for two years from the passage of this act.

CaAPTER 70.—An ACT to incorporate the Roney’s Point
and West Union Turnpike Company.

Passod AMarch 1, 1870.
Be it enacted by the Legislature of West Virginia: -

1. It shall be lawful to open books for receiving subscrip- subscription
tions to an amount not exceeding twenty-five thousand dol- "*°**
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Capital stock  ]ars, to be divided into shares of fifteen dollars each, to con-
,stitute a joint capital stock company for constructing a turn-
pike road from the town of West Union, West-Virginia, to a
point on the National pike, known as Roney’s Point. The
?:‘:;;;f’ﬁ%‘;{‘; said books shall be opened under the direction of A. Bedilion,
: J. M. Dever, A. H. Kimmins, J. H. Oldham, J. Robinson,
Brice Supler, and E. C. McCausland, or any one or more of
them, at the store of A. Bedilion, and at any svch other
places, and under such agents, as the majority of the above

board may direct.

Tacorporation. 2. When the sum of one thousand dollars shall have been
subsecribed, the subscribers, their executors, administrators,
and assigns, shall be incorporated into a company, by the

Styloofcompa- Dame and style of “The Roney’s Point and West Union

o Turopike Company,” subject to the provisions of the code

Width and grado Of West Virginia, except that the grade of said road is not

Sgtecst: to exceed five degrees, and the width thereof to be not less

) than fifteen nor more than thirty feet. The said company

MateriaMor road. 2150 reserves to themselves the right of constructing the said
road of such material as may seem to them the most proper
and expedient. The said company also reserves the right of.

! Toll-gates and " putting on toll-gates near either end of eaid road, or at any

o other point the board may determine, so soon as the said road
or parts thereof may be finished, but the toll collected thereon
shall in no case exceed that specified by law. The boards of

Subscription by supervisors of Marshall and Ohio counties, in behalf of their

Sl pud respective counties, may subscribe to the capital stock of said
company a sum not exceeding one-fifth of said capital stock
for each respective county, and the said boards are hereby
empnwered to levy and collect the same as other taxes. The
said board reserves the right of making all rules, regulations

Bylawi. and by-laws for the government of said corporation., The

Actmeybe  legislaiure also reserves the right to alter or amend the above

SIoguEeL. act as they may think proper.

CHaAPTER 71.—An ACT to incorporate the Charleston Bridge
Company.

Passed darch 1, 1870,
Be it enacted by the Legislature of West Virginia:

Corporators, 1. That it shall and may be lawful for Thomas B. Swann,
Charles Hedrick, James M. Laidley, William H. Hogeman, -
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Henry Brockerhoff, Stephen Werts, P. H. Galligher, Edward
B. Knight, James H. Huling, John W. Cracraft, J. G. Bres- \
lin, James H. Nash, and William A. Quarrier, or any five of
them, to open books at Charleston, and at such other places snuscription
in the county of Kanawha as they may think proper, for re- "
ceiving subscriptions to an amount not less than twenty thou-
sand dollars, nor more than two hundred thousand dollars, in
shares of two hundred and fifty dollars each, for the purpose capital stock.
of erecting a bridge across the Great Kanawha river, at or
near the town of Charleston, in the county of Kanawha.

2. The commissioners aforesaid, or such of them as may Notice ofopening

books.
act, shall give rcasonable notice; by publication in some
newspaper printed in the county of Kanawha, of the time
and place of opening said books of subscription; and when-
ever eighty shares of said stock shall be subscribed, any five
of said commissioners shall call a general meeting of the sub-
enornl meeting
scribers, at such time and place, and upon such notice as they of subscrivers.
may deem advisable. To constitute such meeting, or any
general or special meeting thereafter, the presence of/tocL Quoram.
holders entitled to a majority of all the votes shall b neces-
sary, either in person or by proxy. Any meetlvg of the
stockholders may be adjourned from day to day, or from time .
to time, until such majority of votes shall be present.
e

3. From and after the first general meeting aforesaid, the racorporation.
subscribers to said stock shall be and are hereby m-,nrporatcd
into a company by the name and style of “The {Charleston
Bridge Company,” and by that name shall have perpetual
succession and n common seal, may sue and be sued, plead Fowers of corpo-
and be impleaded, and may make and establish such by-laws, o
rules and regulations for the government of said company,
and the management and conduct of its business, not con-
trary to the laws of this state or of the United States, as they
may deem proper, and may alter, change and abolish the same
from time to time.

.

4. The stockholders, at their first genera! meeting, and at
their stated general meeting thereafter, to be held in each
year at such times as the by-laws may prescribe, shall elect p; eciory:
seven directors of said company, being stockholders, who
shall remain in office one year from the time of their election, thoir term of
and until their successors are appointed. As soon as may be °*
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Prosident. after their election, the board of directors shall choose one of
their own body president of said company, who shall act as
such for the term of one year, and until his successor is ap-
pointed. During the absence of the president the board may
appoiut a president pro tempore, who for the time shall dis-

Quorum of direc- charge the duties of the president. A majority of the board
of directors shall constitute a quorum for the transaction of
business. : : o

l(’)ggsgl::clion ot 5. The president and directors shall have power to con-
struct said bridge for and on behalf of the company, by pur-
chasing the materials therefor, and hiring the workmen and
laborers to construct and erect the same, or may contract on
behalf of said company with contractors for the construction
of the same, and to transact all the business of the company,
and appoint agents thereof, under such rules and regulations

Payment of sub- 88 the by-laws may establish. They may require payment of

agriptions: the stock subscribed, in such proportion dnd installments, at
suc’ times, and upon such notice, as they may deem reason-

eI nble\& ad if any stockholder shall refuse to pay the requisition

Cefanlt, %0 mady, they may sell at public auction the share or shares
on which default of payment is made, after one month’s notice
of the time and place of such sale, published in some newspaper
printed i%Kanawha county, if any such there be at the time,
and if 0% then by advertisement to be posted on the door of
the court\house of Kanawha county, for a like period, and
transfer svch share or shares to the purchaser; and any bal-
ance due Yo such share or shares, which may not have been
satisfied Ly said sale, may he recovered from the delinquent
stockholder, by motion, on ten days notice, in the circuit
court of any county having jurisdiction.

Btock to be par- 6, The stock of said company shall be deemed personal estate,
and shall pass as such to the proper representatives of said
stockholders, and may be transferred, and certificates thereof
issued in such maoner and form as the directors shall from
time to time provide and direct.

Ground for abut- 7. The said company shall have power to acquire and hold
ments of Lridge. o .
such ground, not exceeding one acre, on each side of the Great
Kanawha river, as may be necessary for the abutments of said
bridge, toll-houses and other necessary purposes, and if the
company shall not be able to agree with the owner or owners
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of such land for the acquisition thereof, they may proceed in Condemnation of
the manner now provided.in chapter forty-two of the code of -

West Virginia, to acquire such land ; and upon the payment

of the damages, if any, ascertained and found by the com-

missioners provided for in said chapter forty-two, by said

company to the owner or owners of said land, or into court,

when so required, the said company shall stand seized in fee

simple of the ground so condemned.

8. The said company, so soon as the said bridge shall be Rates of toll.
completed and fit for use, shall be authorized to demand and
receive thereat a rate of tolls not exceeding the following, to-

_wit: for every man on foot, five cents; for every man on
horseback, ten cents; for loose or led horses, five cents each ;
for every wagon drawn by two horses, twenty cents; forevery
additional horse attached thereto, five cents; for every ox-
cart or wagon drawn by two oxen, fifteen cents; for every
additional one attached thereto, five cents; for every dray .
and horse, fifteen cents; for every carriage on springs, drawn
by two horses, twenty cents; for every spring carriage drawn
by one horse, fifteen cents; for every score of cattle, twenty
cents; for every score of hogs or sheep, ten cents. If the reoaltyfor do
collector of tolls at said bridge shall demand and receive for ki) S
the use thereof, from any person, greater toll than aforesaid,
the said company shall, for every such offense, forfeit and pay
to the party aggrieved the toll so demanded and five dollars,
to be recovered, with cogts, before any justice of the peace of
the township in which such offense was committed.

/
= !
&

9. If the said company shall not complete the said bridge PEfge o e
ready for the use of the public within four years from the four years.
passage of this act, then all the privileges, rights, and powers
hereby granted shall cease and determine. And if, after said
bridge shall havo been completed, the said company shall
fail to keep the same in proper repair for safe passage and
use, they shall forfeit and pay the sum of ten dollars for Pevalty for (al-
every twenty-four hours the same shall remain out of repair, bridge in repatr,
for the use of the school fund of this state, and shall. more-
over, be liable to any party aggrieved or injured thereby, for
the amount of actual damages he, she, or they may sustain
by reason thereof; provided, that such failure to keep the
same in repair shall be nccasioned by a want of due dlhgence i r.:}:;‘o anpst

on the part of said company or their agents to repair said 17, o g i
bridge.
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10. All troops in the service of this state or of the United
‘States, and all expresses sent from either government, shall
be permitted to pass said bridge free of toll.

11. The Legislature reserves the right to alter or amend
this act.

CHAPTER 72.—An ACT for the relief of Thomas Ferrell, late
. sheriff of Roane county, and his deputies, or the personal
representatives of any such deputy.

Tassed March 1,1870.
Be it enacted by the Legislature of West Virginia :

1. It shall be lawful to collect by distress or levy, within
two years from the passage of this act, any taxes or fee bills
remaining uncollected in the hands of Thomas Ierrell, late
sheriff of Roane county, or in the hands of any of his depu-
ties, or the personal representative of any deputy. -

2. It shall be lawful for said late sheriff, or any of his
deputies, or the personal representative of such deputy, to
place any such uncollected taxes and fee bills in the hands of
the sheriff of any county where parties may reside who owe
any such taxes or fee bills. And such sheriff shall be liable
to said late sheriff and deputies, or personal representatives,
aforesaid, for the amount collected on such taxes and fee bills,
on their respective official bonds. On the amount collected
by any such sheriff, he shall be allowed a commission of ten
per cent in his settlement. Provided, that in every case the
party against whom such tax or fee bill is may, on notice to
the officer in whose hands the same have been placed for col-
lection, move the circuit court of the county to quash the
same, and the court, on such motion, may order the same to
be quashed, if good cause therefor be shown.

CHAPTER 73.—An ACT to amend and re-enact section 66 of
chapter 39 of the Code of West Virginia, in reference to
_allowances to certain county officers.

Passed March 1, 1870.
Be it enacted by the Legislature of West Virginia :

Section sixty-six ¢f chapter thirty-nine of the Code of West
Virginia is'hereby amended and re-enacted so’as to read as.
follows : - :
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“66. The supervisors of every county shall allow annually
to the county officers hereinafter mentioned, for their public
services, for which no other fee or reward is allowed by law,
such sums, to be paid quarterly out of the county treasury, as Limits of allow-
are deemed reasonable by the board, within the limits ascer- “***
tained by law, that is to say : to the sheriff, not less than fifty
nor more than two hundred dollars; clerk of the circuit court,
pot less than fifty nor more than two hundred dollars; re-
corder, not less than twenty-five nor more than one hundred
dollars; jailors, not less than thirty nor more than sixty dol-
lars ; and prosecuting attorney, not less than one hundred nor
more than six hundred dollars, except that the prosecuting
attorney of Ohio county shall be allowed annually not less
than six hundred nor more than twelve hundred dollars, and
except further, that the clerk of the circuit court of said Limits changed

as to clerk ofcir-
county shall be allowed annually not less than three hundred cuitcourtofonio
county.
and fifty nor more than five hundred dollars. But no extra
compensation shall be allowed to any public officer after his .
service shall have been rendered, nor shall the salary or s
B . B . O ot to iang-
compensation of any public officer be increased or diminished ed during torm.

during his term of office.”

CuarTErR 74—An ACT requiring the German language to
be taught in the Free Schools of Martinsburg.

Passed March 1, 1870.

Be it enacted by the. Legislature of West Virginia
That the board of education of the township of Martins-
burg, in Berkeley county, be required to have the German
language regularly taught in the free school of said town- German malo
ship; and for which purpose the trustces ot szid school shall empioyed.
cmploy a German male teacher, capable of giving instruc-
tion in all the branches required to be taught in the free
schools of this state, in both the English and German lan-
guages. All acts or parts of acts inconsistent with this act
arc hereby repealed.

10
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CHAPTER 75.—An ACT to incorporate the West Virginia
Historical Society.

Passcd March 2, 1870,

VWEEREAS, the persons hereinafter named, and others, have
formed themselves into an association, under the name of
“The West Virginia Historical Society,” for the purpose of
discovering, procuring and preserving whatever may relate
to the natural, civil, literary and ecclesiastical history of the

- United States in general, and of this state in particular, and

Corporators.

Incorporation.

Powor of corpor-
ation.

have presented a petition to the legislature to be incorpora-
ted, that thereby the purpose and design of said society may
be the more effectually subserved and promoted ; therefore,

Be it enacted by the Legislature of West Virginia :

1. That Alexander Martin, John J. Stevenson, Samuel
G. Stevens, John J. Brown, George C. Sturgiss, Thomas H.
Logan, William E. Stevenson, Francis H. Peirpoint, Alpheus
F. Haymond, Benjamin F. Martin, David H. Strether, J.
Loomis Gould, Thomas M. Harris, W. K. Pendleton, John
C. Hupp, E. A. Hildreth, William J. Bates, James C. Mc-
Grew, J. H. Lockwood, James Logie, Henry G. Davis, Joseph
T. Hoke, Luther Haymond, James M. Jackson, Hedge
man Slack, A. E. Summers, . Lewis Ruffner, W. W. Harper,
Arthur I. Boreman, Samuel Billingsly, D. D. T. Farnsworth,
William R. White, Joel McPherson, Benjamin H. Smith,
Gideon D. Camden, and Chester D. Hubbard, and their asso-
ciates, who now are, and such other persons as shall hereaf-
ter become, mémbers of said society, shall be and hereby
are constituted and declared a body corporate and politic, in
fact and in name, by the name of “The West Virginia His-
torical Society,” 'and that by such name they and their suc-
cessors forever hereafter shall and may have succession, and
by the same name be capable in law to sue and be sued,
plead and be impleaded, answer and be answered unto, defend
and be defended, in all courts of law and equity, in all man-
ner of actions, suits, complaints, and matters whatsoever; and
they and their successors may have a common seal, and may .
alter, change or renew the same at their pleasure, and by the
same be capable forever hereafter to purchase, take, hold,
and enjoy to them and their successors, any lands, tenements,
hereditaments, goods, chattels or estate, real and personal,
of whatever nature or quality, in fee simple, for life or lives,
or for years, or in any other manner whatsoever; but the
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clear yearly income of such real and personal estate, over Limit to proper-
and above the library and collections of said society, shall B
not at any time exceed ten thousand dollars.

2. They and their successors, by the said name, shall have Powar to hola
power and authority to give, grant, bargain, sell, lease or re- proporty:
lease, and convey to others, the whole or any part of such
real and personal estate, on such terms and in such manner
and form as said society may deem eligible to subserve and
promote the design and purpose of said society ; and they
and their successors shall have power, from time to time, to
abolish any of the offices or appointments hereinafter men- creato and abol-
tioned, or create others in their room, with such powers and Fhrgflicas
duties as they may think fit to confer and prescribe, and
shall have power, from to time, to make, constitute and or-
dain such constitutions, by-laws, rules and regulations as they maxe by-laws,
shall judge proper for the election of officers, the election and
admission of new members, for the government and regula-
tion of officers and members, for fixing the times and places
of the meetings of said corporation, and for conducting, reg- and rogulato at-

fairs of corpora-
ulating and managing all the affairs and business of said cor- tion.
poration; and the same, from time to time, to alter, change,
repeal and annul, at their pleasure; and the constitution Dissndesniitn-
and by-laws, rules and regulations of said society, heretofore force.
made and adopted, and now existing, shall and may remain in
force until altered or repealed by said corporation ; provided, Proviso.
that said constitution, by-laws, rules and regulations, made
or to be made by the said corporation, shall not be repugnant
to the constitution or laws of the United States or of this
state,

3. The officers of said society, until otherwise ordained by omcers.
the said corporation, shall consist of one president, five vice-
presidents, a corresponding secretary, a recording secretary,
a treasurer, a curator, and an executive committee of nine
members; and until the next annual meetiug of said society,
. and until others shall be chosen in their places, the present prosent oficers
officers and committees last appointed or elected by the said o T o
society, shall be and continue respectively the officers of said sahuRlSestiag:

corporation.

4. This act shall be and is hereby declared to be a public act Jeclared
act, and shall be construed most favorably to promote and S
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Misnomer not to subserve the interests and purposes of said society; and no
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Corporuntion to
cense if 1t misap-
plies its funds.

Act may be
amended.

Corporato limits.

misnomer of said corporation in any deed, will, testament,
gift, grant, or other instruinent of contract or conveyance
shall vitiate or defeat the same; provided, said corporation
shall be sufficiently described to show the intention of the
parties.

5. In case said society shall at any time appropriate their
funds or any part thereof, to any purpose or purposes other
than those contemplated in this act, and shall be thereof con-
victed by due course of law, then the said corporation shall
thenceforth cease and determine, and the estate, real and per-
sonal, whereof it may be seized and possession shall vest in
the people of the state.

6. The legislature may at any time alter or repeal this act.

CHAPTER 76.—An ACT to extend and prescribe the limits of
the town of Kingwood, and to provide for the burial of the
dead.

Passed March 2, 1870.

Be it enacted by the Legislature of West Virginia :

1. The corporate limits and boundaries of the town of
Kingwood, in the county of Preston, shall be as follows:
Beginning at the Herndon spring, at the north end of Price
street in eaid town, and running thence north cighty-seven
and one-half degrees west ninety poles to a stone in the Ielso
line, west of the turnpike road leading to Morgantown;
thence south thirteen degrees east thirteen poles to a spring
in Herndon field ; thence, continuing the same bearing, fifty-
two poles to a stone in John R. Stone’s field ; thence south
eighty-seven and one-half degrees east to the southwest cor-
ner of lot numbered fifteen of Price’s addition to said town;
thence, continuing with same Dbearing, parallel to and with
the south ends of the lots at the south side of said town, to a
stake in James V. Parks’ field, and in a direct line with the
east side of lots numbered twenty and forty of the original
plan of said town; thence north two and one-half degrees,
east sixty-two and one-half poles, with the eastern line of said
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lots numbered twenty and forty, and extending beyond the
same to a stake in Ilijah Shafer’s field ; thence north eighty-
seven and vne-half degrees west one hundred and twenty-four
poles to the beginning.

2. The powers, duties, and obligations of the municipal rowers of muni-

o . . . S c 108,

authorities of said town shall be and remain as heretofore “" “""™"
prescribed by law, and shall hereafter extend to and be ex-

ercised within the boundaries specified in section one of this
act.

3. The trustees of said town shall have power to provide purial of dead.
for the burial of the dead ; and for this purpose may purchase
and hold in their corporate capacity the necessary land for Purchaso of cem-
2 3 3 etery authorized.
& cemetery near or convenient to said town, and to provide
for its improvement and security.

CrArTER 77.—An ACT to change the number of Steuben
Lodge of Hori Gori, at Martinsburg.

Passed March 2, 1870,
Be it enacted by the Legislature of West Virginia:

That the secretary of state be hereby directed and empow- Number to bo
ered to change the number of Steuben Lodge, of the German ghanged from
order of Hori Gori, at Martinsburg, from thirty-six to sixty-

nine.

PR

Coarrer 78.—An ACT to incorporate the Pennsylvania and
West Virginia Railway Company.

Passcd March 2, 1870,

Be it enacted by the Legislature of West Virginia: .
1. That Waitman T. Willey, David H. Chadwick, Wil- corporators.
liam Wagner, Samuel Sears, George M. Hagans, James Tisk,
Jr., Henry B. Laazier, William R. Griffith, John J. Brown,
J. M. Hagans, John H. Hoffman, E. H. Coombs, A. L.
Wade, George W. Brown, John W. Mason, R. W. Blue, A.
D. Custecl, and Reuben Davisson, and their associates, suc-
cessors and assigns, and all who shall have become stock-
holders when one thousand shares of the capital stock shall
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Incorporntion. have been subscribed as hereinafter provided, are hereby
made a body politic and corporate, by the name, style and

poleofcom-  title of “The Pennsylvania and West Virginia Railway
Company.”

Ronteofrailway. 2. The said company is hereby authorized to construct a
railway from a point on the Pennsylvania and West Virginia
line at or near where Ruble’s Run crosses said line, thence by
way of Morgantown, in Monongalia county, to Grafton in Tay-
lor county, or some point on the Baltimore and Ohio railroad
east of Grafton, subject to all the rights and privileges of this
act; and to provide everything necessary for convenient trans-
portation on the same.

L

Capital stock. 3. The capital stock of said company shall be one and a
half million of dollars, divided into shares of fifty dollars
each; and books may be opened by the corporators, or any

Subscription three of them, to receive subscriptions to the said capital

’ stock, within three years after the passage of this act, at such
place or places as said corporators, or any three of them, may
designate. And when five hundred shares of stock shall be

When company Subscribed in said company, and two per cent thereof shall

ey ORI have been actually paid in according to law, the said company
may organize in the manner provided by the code of West
Virginia in the matter of internal improvement companies.

Company to be 4. The said books shall be opened and the subscriptions

of west Virginin, received in the manner prescribed by the code of West Vir-
Sonthiont wd ginia, prescribing general regulations for the incorporation of
this act. . . . :

railroad companies. The said company shall be subject to
all the provisions and liabilities, ‘and entitled to all the bene-
fits of the said code in matters pertaining thereto, and all
other general laws now, in force relating to railway compa-
nies, except so far as the provisions of this act'are or may be
inconsistent therewith.

" Inccemsoofstock. 5, If the capital stock of said company shall be insufficient
for the purposes of this act, the said company shall have
power and are hereby authorized to increase the same by the
addition of as many shares as may be deemed necessary, and

] said company shall have power to borrow money, to accept

Authority to bor- I N R u i

row money and and receive donations in lands, money or other thing, from the

receive dona-

tions. United States, or from other sources, for the purpose of carry-
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ing on the object of this act, and to issue. proper certificates
or evidences of all loans made by it, and to pledge the prop-
erty of the company for the payment of the same and the
interest that may accrue thereon ; and the said company shall wnen rond tovo
be required to commence the construction of their said rail- Wien omploted.
way within five years from the passage of this lact, and to

complete it within eight years from the time of commence-

ment. ‘

6. The president and directors of the said company, or a Autbority to
majority of them, shall be and are hereby authorized to make *™° "
and execute bonds or certificates of indebtedness, under seal
of the said company, for such sum or sums, and payable at
such time or times, and to sell and dispose of the same on
such terms, as to the said president and directors may seem
proper; provided, that nothing herein contained shall be but not bank
taken to authorize the said company to issue anything in the notes
pature of a bank note or other paper to be used for circula-
tion as a currency.

7. So much and such parts of the code of West Virginia, Laws inconsis-
herein before recited, or of any other act or acts, as may be ::coultlohne;;;;‘“t%
inconsistent with any of the provisions of this act, shall be “**™*"
held not to apply to the company hereby incorporated, so far
as the same may affect the charter granted by this act.

8. The county,of Monongalia, and any or either of the sunscription by
townships thereof, jointly or severally, may subscribe to L
the capital stock of said company, whenever a majority of P PSS
the votes cast at an election held on the order of the board
of supervisors of said county, in the said county, or in or by
the said townships, or either of them, shall so determine.

And said county or townships, or cither of them, may issue

bonds to liquidate such subscription. Said subscriptions shall Bonds.

be madc by the board of supervisors of said county, or by the

supervisor and clerk of the snid township, or either of them ; ot
and levies shall be assessed on the taxable property of said Tazation to poy
county or said townships, or either of them, to pay off and

discharge said subscriptions. Notice of said elections ghall be Notico of elec-

given at least twenty days beforo the same are held.

9. The legislature reserves the right to alter, amend, or re- act maybo
peal thisact ; but the same shall not affect any vested rights *™°"**"
accruing hereunder.’
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CEAPTER 79.—An ACT to enable the Hampshire and Balti-
more Coal Company to build railroads from its mines, and
connect the same with other railroads.

Passed March 2, 170.
Be it enacted by the Legislature of West Virginia:

1. That the Hampshire and Baltimore Coal Company, a -
corporation chartered by the laws of the state of Virginia,
pursuant .to an act entitled “An Act to incorporate the
Hampshire Mining Company,” passed March fifteenth, eigh-
teen hundred and fifty-nine, and amended pursuant to an act
of the state of West Virginia, providing for the formation of
corporations, and regulating the same, passed October twenty-
sixth, eighteen hundred and sixty-three, and ameunded- No-
vember seventeenth, eighteen hundred and sixty-three, be
and the said company is hereby empowered to locate, con-
struct, and maintain such railroad-or railroads and other
improvements as its directors may deem necessary for the
convenient “transaction of its business, from any lands or
mines owned, or hereafter to be acquired by said company,

“in the counties of Hampshire, Mineral, Hardy, and Grant,

and connect with
other roads,

Tolis on pnsacn-
gera and freight.

Towers of comn-
pung to Lo same
as thoso of B. &
o.R. R

Locatlon of rond
antl  wrequisltion
of righit of way.

and to connett the same with any railroad or railroads
already constructed, or hereafter may be constructed in said
counties. And said company is hereby further empowered
and authorized to charge and collect iolls on passengers and
freight; and for such purposes the said company shall be
and is hereby invested with all and singular the rights, pow-
ers, immunities, franchises, and privileges for the surveying,
locating, and construction of said railroad or railroads,
and for the working, repairing, preserving, and controliing
the same, and the necessary aiticles and appurtenances
thereto belonging, and every part thereof, which the Balti-
more and Ohio Railroad Company enjoys under the act
incorporating .said company, and the acts amendatory and
supplementary thereto; and subject to all the restrictions im-
posed upon said Baltimore and Ohio Railroad Company, not
inconsistent with this act, and under and subject to the laws
of this state, as if the same were hereby cxpressly enacted.

2. That for the purpose of laying and locating such rail-
way or railways, and for taking, occupying, using, and ac-
quiring title to a roadway upon such lands as may be neces-
sary thereto, the said company is hereby invested with-the
same rights, powers, and privileges, and subject to the samo
restrictions and limitations which are granted and prescribed
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to the Potomac and Piedmont Coal and Railroad Company,
in the seventh section of the charter of the said company, by
an act of the legislature of the state of West Virginia, en-
titled “ An Act to incorporate the Potomac and Piedmont
Coal and Railrond Company,” and passed the twenty-sixth
day of February, eightcen hundred and sixty-six, and of any
act or acts amending the same; provided, that the said
Hampshire and Baltimore Coal Company shall not have xot to 10cate

power to locate or construct any railroad along and by the [ %008 North

bank, within one mile distance of the waters of the North 3 corocst “ith
Branch of the Potomac river, above its confluence with Sav-

age river, in the counties aforesaid, except in order to con- XNot to interfere
nect with the Potomac and Piedmont railroad, or Baltimore e S
aund Ohio railroad ; and provided it shall not in any way in- G -
terfere with the rights and privileges of said Potomac and

Piedmont Coal and Railroad Company.

3. That the said company shall have power, from time to ucreass of cap-
time, to increase the amount of its capital stock to such sums SERRER
as its directors may deem essential to its business; provided,
that said capital stock shall not exceed the sunl of five mil-
lion dollars. Said capital stock, whenever so increased, shall
be divided into shares of such amourts as the directors of said syares.
company may deem most advisable; and the said directors
may receive subscriptions for the same, and payment for the
whole, or any part thereof, either in money, bonds, or other Subscriptions.
property, then at such prices and valuation as may be agreed
upon by and between the owners thereof and said directors.

4. That the right is reserved to the legislature to alter or act may b!s '
. ded, Lut Do
amend this act. But such alteration or amendment shall not 's‘,?‘f?(:o i i
9 . . 5 5 - vested rights.
affect the rights of creditors, or impair the vested rights of i

the corporation.

CoarTer 80.—An ACT for the relief of Timothy W. Lock.
Passcd Aarch 2, 1870.
Be it enacted by the Legislature of West Virginia: =
The auditor is hereby directed to issué his warrant for fifty ssoappropriated.

dollars in favor of Timothy W. Lock, being the amount of
11
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Tax on fmpro- tax~paid by him on an improper assessment in Berkeley
por nssossment

refunded. county, of a license to sell at retail spirituous liquors, issued
by the board of supervisors of said county and assessed
therein.

CrAPTER 81.—An ACT to incorporate the town of Booths-
ville, in the county of Marion.

Passed March 2, 1870.
Be it enacted by the Legislature of West Virginia:

3:,'?,,,’3:3"{’3; 1. That the place known as the town of Boothsville, in the

lations of code.  ounty of Marion, be and the same is hereby made a town
corporate and body politic, by the name of “The Town of
Boothsville,” under the regulations prescribed by chapter
forty-seven of the code of West Virginia, entitled “Of towns
and villages.”

Corporate limits. 2. The corporate limits of said town shall be as follows:
Commencing below town on Booth’s creek, two rods west
of the north-west corner of the school house lot, running
thence in a straight line to a sugar-tree above S. B. Hall's
mill, on J. R. Martin's farm, in Taylor county; thence a
straight line to a white-oak, near the Southern Methodist

Church, in Taylor county; thence a strnight line to the be-
ginning.

CeAPTER 82.—An ACT to refund certain taxes to R. R. Ri-
ley, a citizen of Jackson county.

Tassed darch 2, 1870.

-

Be it enacted by the Legislature of West Virginia:

$403remuded. 1. The auditor is hereby directed to issue his warrant upon
the treasury in favor of R. R. Riley, a citizen of Jackson

county, for one dollar and one cent school tax, and three dol-

lars and two centsstate tax, erroneously assessed for the year

. eighteen hundred and sixty-five, upon one hundred and sixty-

eight acres of land, and paid by him to the sheriff of said
county. ;
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2. The supervisors of said county are authorized to refund Sapervisors au.
thorized to re-

to the said Riley twelve dollars and ten cents county levy, fund $1311.
and oue dollar and one cent for township purposes, erro-

neously assessed against and paid by him to the sheriff of

said county.

CaAaPTER 83.—An ACT to provide that sheriffs shall collect
all public taxes, except municipal taxes, assessed within
their respective counties.

Passed March 2, 1870.
Be it enacted by the Legislature of West Vlrgmm

1. In every county the sheriff thereof shall hereafier collect Sheriff to coltect
all state, county, township, school, road, and other public municipa. "
taxes assessed therein, save only taxes assessed or levied for
municipal purposes by, or under authority of, the council of
any city or town. Ifor such collections he shall have the
same compensation which is allowed to the officers respect- Compensation.
ively heretofore authorized to collect the same, except for col-
lecting and disbursing school taxes he shall receive three per
cent; and he shall account for, pay over and disburse the Disbursemant.
same, in like manner as the said officers respectively are re-
quired to do ; and in the discharge of his duties under this act,
he and the sureties in his official bond, his and their legal Liabnity on
representatives, shall be subject to the same penalties, liabili- e
ties, motions and remedies, which he or they now are or here-
after shall be subject to in relation to statc taxecs.

2. The office of township treasurer is hereby abolished.  Township treas
urer aboiished.

3. All acts and parts of acts inconsistent with this act are Inconﬁgent acta
hercby repealed. =

4. This act shall not take effect until September first, Comrmencement
eighteen hundred and seventy.
5. Provided, that this act shall not apply to township Presont town.

3, ship treasurers
treasurers now in office. not_affected.

CmaPrEr 84.—An ACT to regulate the payment of the
salary of teachers in the State Normal Schools.

Passed March 2, 1870.
Be it enacted by the Legislature of West Virginia :

That hereafter the salary of teachers in the state mormal
schools shall be paid as follows : one fourth at the end of the
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first term, one fourth at the end of the second term, and the
remainder at the close of the third and last term of the
school year.

" CHAPTER 85.—An ACT to amend and re-enact sections 17
and 18 of chapter 130 of the Code of West Virginia.

Passed March 2, 1670.
Be it enacted by the Legislature of West Virginia:

Sections seventeen and eighteen of chapter one hundred
and thirty of the Code of West Virginia are Jiereby amended
and re-enacted so as to read as follows:

Proof of contents “ : : .
of Joit papare. 17. Any person desirous of proving the contents of any

paper filed in a clerk's or recorder’s office, or anything which
was of record in any book therein, may, if such paper or
book be lost within the meaning of this chapter, present to
the circuit court of the county, (or. the recorder thereof, as
Petition to conrt the case may be,) where such paper or book was filed or kept,
»" a petition specifying with reasonable certainty the nature of
the paper or record the contents of which he desires to prove,
and what persons may be affected by such proof. Reas.nable
Notico of pro- Dotice of the time and place of proceeding on such petition
ceeding. shall be given to the parties interested. Such notice may be
Servico of notico. Served as prescribed in the first and second sections of chapter
‘ one hundred and twenty-one. If any person who may be
affected by the proof be an infant or insane person, or if it
Appointment of affect a married woman in a case not relat'ng to her separate
el property, a guardian ad litem shall be appointed to attend to
the case on his or her behalf. Whereupon such court or re-
corder shall proceed to hear proof of the contents of such
Sadlgtey paper or record; and an entry shall thereupon be made on
i the proper order book, inaccordance with the facts so proved.
Any entry so made shall be prima facie evidence of rights
Effect of such en- gAINSt the parties so notified, and those claiming under them.
tryssevidenco. A copy of any entry made under this or the next section,
Copy of cutry  attested by the clerk of such court, or the recorder, shall, at
may bo recorded. . .
the instance of any person interested, be recorded by such
clerk or recorder in the proper book, and be indexed as
similar writings so recorded.”

Proofof contents  “‘18. Such court or recorder may, however, without notice,
without notice. . . s
or the appointment of a guardian ad litem, proceed on such
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petition in accordance with the preceding section, and with

like effect. Provided, that any person whose interests may

be affected by the proceedings under this section, or who shall renearing.
have been proceeded against by publication, or the personal
representative of any such, shall have the same rights, as to a

rehearing, that may be allowed by law to non-resident defend-

ants in actions at law or suits in equlty Provided further, Proof of contenta
that if any person be desirous of proving the contents of any bonr;cl\p:fr:ull‘::?vrlo-
.paper filed in the office of the clerk of the board of super-

visors, or anything which was of record in any book therein,

the petition may be presented to such board, and thereupon

the proceedings shall be in accordance with, and subject to,

all the provisions of this and the preceding section, mutatis

mutandis.”

’

CrarTer 86.—An ACT to incorp.orate the Elk River Navi-
gation Company.

Passed March 2, 1870.

Be it enacted by the Legislature of West Virginia :

1. That it shall be lawful to open books under the super- Corporators,
intendence ot Lewis G. Huling, Edmund Blanchard, James
H. Huling, Thomas B. Swann, Jawes H. Brown, John W.
Cracraft, Samuel Blish, Henry Brockerhoff, P. H. Galligher,
Saamuel Stell, Greenbury Slack, James M. Laidley, John S.
Swanon, James H. Rogers, and John G. Breslin, or any five
of them, at Charleston, in the county of Kanawha, for receiv- Subseription
ing subscriptions to the capital stock of the company hereby
incorporated, for the purpose of improving the navigation of
Elk river and its branches.

2. The capital stock of said company shall not be’less than capital stock.
one hundred thousand dollars, to be divided into shares of
one hundred dollars each, and which may, at any time here-
after, by vote of the stockholders, be increased to an amount Increasoofstock.
not exceeding five hundred thousand dollars; and each share
thereof shall entitle the holder to one vote in all the meetings
of the stockholders, to be given either in person or by proxy. How stock voted.
And for the purpose of obtaining subscriptions to the said
capital stock, or so much thereof as may be deemed neces-
sary for the lawful purposes of said corporation, books shall
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Elk River Navigation Company. [Cr. 86.

be opened under the direction of the persons named in the first
section of this act, or a majority of them, at such time and
place as the persons who act in that behalf shall deem expe-
dient; and in case the company shall organize before a suffi-
cient amount is subscribed to the said capital stock for the
lawful purposes of said corporation, the president and direc-
tors thereof shall have authority and power, at any time
thereafter, and without opening new books of subscription, to
receive further subscriptions to said capital stock unptil the
full amount anthorized by this act is subscribed.

3. As soon as one thousand shares, or one hundred thous-
and dollars, shall have been subscribed, the subscribers, their
executors, administrators and assigns, shall be and are here-
by incorporated into a company, by the name and style of
“The Elk River Navigation Company,” with all the rights,
privileges and immunities, and subject to the responsibilities
of a body politic or corporate, and may make such by-laws,
rules and regulations, not inconsistent with the constitution
and laws of this state and of the United States, as they may
deem necessary and advisable.

4. That said company shall have power to improve the
navigation of said river, by removing any or all of the dams,
or any other obstructions existing to the navigation of said
river, or by locks, dams, sluices, canals, or by the l\xsual

Acquisition of modes of improvement, or by a combination of any two or

land aud ma-
terinls.

Order of prosecu-
ting improve-
ment.,

Collection of
tolle.

Rates of toll.

moro of them, and may acquire land and materials for said
improvement under the general laws now in force.

6. That said improvement shall commence at or near the
mouth of said river, and be prosecuted towards the head, so
far as may deemed practicable or the resources will permit,
and as soon as the said river is improved to Jarret’s Ford
the said company shall have power to charge and collect
tolls on steamboats, barges and other floats, and all commo-
dities, only according to the distance which the same may be
transported on such parts of said river: on both staves and
headings per cord, per mile, two cents; on wood and tanbark
per cord, per mile, one cent; on coal and coke per thousand
pounds, per mile, one cent; on salt, lime, hydraulic cement,
grain, wool, furs, peltry skins, furniture, groceries, provis-
ions, merchandise, agricultural products, and all articles not
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herein enumerated, per hundred pounds, per mile, two mills. Rates of tall on
On all steamboats, for each and every lock to be passed stesmbonts.
through, one dollar and fifty cents. Provided, that in all Tols on cargocs.
cases legal tolls shall be paid on the cargoes of all such boats,

barges or other floats, exclusive of such tolls for lockage, and Sglodagn foibe

that no toll shall be collected for the lockage of any raft B ol

n {3
when toll shall have been paid on the materials composing its materials.
such raft, to an amount which shall equal or exceed one

and one-half dollars for each lock to be passed through.

6. Manifests under oath, when required, of the cargoes of yanifests to ve
all boats and floats of every description which may navigate jamys eiters.
said river, shall be furnished to the superintendents or col-
lectors of tolls, who may be appointed by said company,
designating such boat or float by name, or in such manner as What must be

- z . 10w 3 -
sald company may by regulation require, the name of its ifest. ?
master, the amount of the several kinds of commodities con-
stituting its cargo, the names of the several shippers and
consignees of the same, and of the several places at which the
same shall have been received and to be discharged; legal
toll shall be demanded and paid accordingly, and no hoat or No bont entitled

" . to clearanco un-
float shall be entitled to a clearance or to lockage till such tit toll pai.
tolls shall have been paid. It shall be lawful for collectors Collectors may

. . oard Loats to
of tolls, or other authorized agents of said company, to board verits mavifests,
o . and demand
and enter all boats or other floats on said river, for the pur- tous.
pose of verifying such manifest or of determining the amount
of the several commodities composing such cargo, and to de-
mand and receive legal toll on such boat or ether float and
its cargo; and in case of failure to pay such toll when de- Attachment for
. . 3, oh ful
manded, such boat or other float and its cargo shall be liable to oy them.
therefor, and may be procceded against by attachment, as
in other cases of attachment for debt. Any person or per- Penalty for fail-
) ure of boat to

sons on board of such boat or float, and having control of come to when re-
the same, who shall neglect or refuse to come to, when re- i
quired by such collector or agent, shall forfeit and pay twen-
ty dollars to the use of said company, to be recovered before
any justice of the peace; and all persons resisting such col- Resisting coltec-

. . . . tors deemed mis-
lector or agent in the execution of his lawful duties, shall be demcauor.
deemed guilty of misdemeanor and prosecuted accordingly.
All persons who shall ship off, or authorize to be shipped off,
any article subject to the payment of toll, without having
first entered the same on said manifest and paid toll as herein Penaity for ship-

ping goods with-

provided, shall forfeit and pay twice the amount of such toll, et il

~
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to be recovered for the use of said company before any justice
of the peace or court having jurisdiction of the same; and

I,’,‘,’:;’{‘,:‘,{f{‘;f,:’:j said company may sue out an attachment before any justice

for tolls. of the peace against any boat or other float and its cargo
upon said river, for tolls or forfeitures due and unpaid for
such boats or other floats, their owners, masters, or shippers,
which attachment shall be prosecuted as in other cases of
attachment for debt.

Officers of com- (- The superintendents, collectors of tolls, lock-tenders and

P ota in 1ts mame Other authorized agents, who may be appointed by said com-

for penalties, ete. 1 iy, are hereby authorized to prosecute in the name of said
company,in usual forms, for any and all penalties, forfeitures

or punishments authorized and sanctioned by this act.

All persous, ex- 8. No persons, except the officers or employees of said com-
cept officers, for- e
bidden to open Pany shall be permitted to open any large gate or valve-gate

s of any lock, without the permission of the authorized lock-
Fepalty for vio- tender, and every person violating this section shall be deemed
ol - . H
guilty of a m isdemeanor and prosecuted accordingly.

Time for com- 9. If the president and directors of said company shall not
2 d e ca1lt .
Gompiction of  commence this improvement within one year from the pas-

work limited-  gnge of this act, and complete the same within two years
thereafter as far as Jarret’s Ford, then the interest of said
company in the navigation and the tolls aforesaid shall be
forfeited and cease.

Act may be 10. The legislature reserves the right to alter or amend
amended, hut not . . . s

so u3 to injure  this act at any time, in such manner, however, that no iojus-
corpnrators o . . .

Greditors. .~ tice may be done to the corporators or their creditors.

CaAPTER 87.—An ACT concerning the removal of brush,
trees and other obstructions from the Sonth Braunch of the
Potomac river in Hardy and Grant counties.

Paased dMarch 2, 1870.
Be it enacted by the Legislature of West Virginia :

Supervisors of .

Hardy mny e 1. That the board of supervisors of Hardy county shall
Dstoueimocal of require the removal of all trees, brush, and other obstruec-
, frem Soyth

’ Bragceh. tions to the free passage of the waters of the South Branch:
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of the Potomac river, within the limits of said county, at
least once in each and every year after the passage of this
act, and oftener if they deem it expedient.

2. That in order to carry out the spirit and true intent of Commirsioners to
this act, the board of supervisors of said county shall, 8t fuq basks and.
their second stated annual meeting in each and every year,
appoint a commission of three discreet freeholders of Moore-
field township in said county, whose duty it shall be once in
every year, or oftener, if required by the board of supervisors
of said county, to examine the islands and banks of the
South Branch of the Potomac river within the limits of said
county, and ascertain if there is any timber, brush, or other Mcerisin
obstructions permitted to stand by any owner or occupier of tion exist.
the lands lying on or any island in said river, which would
obstruct the free passage of the water and thereby injure
any lands adjacent thereto, or along said river within the
limits of said county. &

3. If said commissioners shall find, upon an examination Commissioners
to givo notico to

as aforesaid, that any owner or occupier of lands lying oD owuem of lands
: . . . Lt . . 3 on which ob-

or island in said river, within the limits of said county, has atructions exist.

or is permitting any timber, brush, or other obstruction to

the free passage of the water in said river, to stand, they

sbhall immediately give such owner or occupier notice to re-

move thesame. Said notice shall be served as other notices service of notice.

are, and shall describe as accurately as possible the work said

commissioners desire said owners or occupiers to do. If said

owners or occupiers do not, within twenty days from the

service of said notice, remove the timber, brush, or other ob-

structions required by said notice to be removed, said coni- Commissioners

) oy to report those
missioners shall report the names of any such so failing, or miting to re-

neglecting, to the board of supervisors of said county, and in tons. PSR
said report said commissioners shall describe the work or the

timber, brush, or other obstructious, they required to be -
removed by each person failing to comply with their notice,

and shall also file with said report a copy of the notice served

upon any person or persons failing to comply therewith.

4. Upon the filing of said report by said commissioners On_ling of re
before the board of supervisors, they shall at their next regular f;; order removal
meeting thereafter order said commissioners to bave such °f U™

work,or2such timber, trees, brush, or other obstructions as
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Removal to bont are mentioned in the notice served upon any owner or occu-

cost of porson in . .

default. pier of land situated as aforesaid, removed at the cost of the
person or persons failing or neglecting to comply with said
notice, and said amount may be recovered from said person
or persons, in the name of the county, before a justice or in

the circuit court of said county.

Compensation of 5. Said commissioners shall be allowed one dollar per day
commissioners. 3 5 b
for every day they are engaged in the performance of the
duties aforesaid, to be paid to them out of the county treasury;
. and any person Or' persons appointed as aforesaid on said
Ponalty for ro- commission who shall fail, refuse, or neglect to discharge the
commissioper.  dUties thereby imposed, shall be fined by the board of super-
visors not less than ten nor more than fifty dollars, and such
fine may be recovered from such person or persons before a
justice in the name of the county.

Commissioners 6. The board of supervisors shall, immediately after their
hot? 383&2‘1“ appointment by them, notify said commissioners thereof, and
i Tiays unless said commissioners, within ten days thereafter, enter
ecinte  upon the discharge of their dutics as hereir before prescribed,
they shall be considered as refusing to discharge said duty,
and shall be subject to the fine imposed by the fifth section of

this act.

Act mayapplyto 7. This act shall take effect from and after its passage, and
Grunt county. op o

may apply to Grant county also,and the commissioners to be

"appointed by the board of supervisors of Grant county shall

be free holders and residents of Milroy township in said -

county.

CHAPTER 88.—An ACT to amend and re-enact section 5 of
. chapter 52 of the Code of West Virginia.

Passod March 2, 1870,
Be it enacted by the Legislature of West Virginia:

That section five of chapter fifty-two of the code of West
Virginia shall be amended and re-ena.cted in the words, so as
to read as follows:

. “5. Any company incorporated for a work of internal im-
provement may, by its officers, agents, or servants, enter upon
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any lands for the purpose of examining the same, and sur-

veying and laying out such as may seem fit to any officer or

agent authorized by it; provided, no injury be done to the

owner or possessor of the land. But no company shall, under Property not to
the authority of this section, throw open fences or enclosures oat consent of
on any land; or construct its works through the same, or i

in any way injure the property of the owner or possessor,

without his consent. Nor shall a company, under the pro- Dwelling houss
 visions of this chapter, invade the dwelling-house of any per- "°* > "4
son, or any space within twenty feet thereof, without the con-

sent of the owner. And provided. further, that this act shall Act not to apply

not apply to any city or incorporated town.” e

CeAPTER 89.—An ACT for the relief of Isaac A. Wade,
sheriff' of Putnam county.

Passod March ¢, 1870.
Be if enacted by the Legislature of West Virginia :

The auditor is directed to place to the credit of Isaac A. xugitor author-
Wade, sheriff of Putnam county, on account of taxes charged i t° credit
to him, as sheriff of said county, for the year eighteen hun- $3%55 oo,
dred and sixty-nine, the sum of four thousand three hundred
and sixty-three dollars and fifty-eight cents, paid into the
treasury by William Cash, deputy and security of said Wade,
sheriff as aforesaid, or so much thereof as the auditor may be
satisfied was collected out of the taxes due the state from the
said county of Putnam, for the year eighteen hundred and
sixty-nine.

CoaPTER 90.—An ACT to authorize the Judge of the First
Judicial Circuit to employ a short-hand writer in certain
cases.

Passod March 3, 1670,

Be it enacted by the Legislature of West Virginia:

The judge of the first judicial circuit may, at his discre- Roporterof tosti-
5 mony in cases in
tion, employ a short-hand writer to report, under such orders first circuit,
and regulations as the said judge may prescribe, theproceed-
ings bad and testimony given during the trial of any cause

in said circuit ; and may allow him a reasonable compensa-



100 Compensation of Sheriffs—Delinquent Lists. [Cam. 91.

Compensation.  tion for his services and expenses, to be certified by the court
to the supervisors of the county in which such trial took
place, and paid by them out of the county treasury.

CEAPTER 91.—An ACT relating to the compensatlon of
sheriffs and collectors.

Passed March 8, 1870.

Preambls, Y HEREAS, Section nine, article three, of the constitution
of the state declares t hat,“nor shall the salary or compensa-
tion of any public officer be increased or diminished during
his term of office,” and, whereas, section twenty-eight, chap-
ter thirty, and section thirty-eight, chapter thirty-three, of the
code of West Virginia, which took effect April first, eighteen
hundred and sixty-nine, do diminish the compensation allowed
sheriffs or collectors who were in office at the time and pre
vious to the day on which said code took effect ; therefore,

Be it enacted by the Legislature of West Virginia:

gﬁ“&:ﬂc o ap T'hat 80 muf:h of section tw?nty-eight, chapter thirty, and
a0 Sonmit gection thirty-eight, chapter thirty-three, of the code of West
ofico Marels o Virgivia, as relates to the commiseions of sheriffs or col-
2869: lectors, shall not be applicable to those sheriffs or collectors
who were in office on the thirty-first day of March, eighteen
hundred and sixty-nine; but during their term of office they
shall be allowed the same commissions as were allowed by law

when they entered upon their term of office.

CrAPTER 92.—An ACT concerning the delinquent lists of
certain sheriffs.

] Passed March 3, 1870.
Be it enacted by the Legislature of West Virginia:

Auditorto creatit 1. It 8ball be the duty of the auditor to credit any sheriff

ori { . . . . .
e b in. With the amount of taxes mentioned in the copies of his de-

e L vy linquent lists, certified to him as provided by law, if the same
Aprill, 1870 he presented at his office before the first day of April, eigh-
teen humdred and seventy, whether such sheriff returned his
said lists of delinquents to the board of supervisors of his
county on the third Monday in May, eighteen hundred and

sixty-nine, or since.
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2, Any sheriff now in office, in whose hands the taxes for
any one or more years prior to the commencement of his

term may have been placed for collection, may return his Delinquent lists
! may Le returned

delinquent lists of such taxes, and of all other taxes in his within five
months from

hands for collection, to the board of supervisors of his county, pazags of this
within five months after the passage of this act; and when

the same have been allowed and certified oy said boardin the 4moznt lowed
manner required by law, the auditor shall credit such sheriff [3b; credited by
with the taxes mentioned therein, if the proper copies thereof

be presented at his office within one month thereafter. Pro- ict not to apply
vided, that this act shall not apply to collectors who have jeiames ="

heretofore made return of their delinquent lists.

CHAPTER 93.—An ACT authorizing the Auditor to refund
certain taxes to Sarah Jane Colsten.

Passed March 3, 1870,
Be it enacted by the Legislature of West Virginia:

The auditor is hereby authorized to refund to Sarah Jane gz o3 1o ve re-
Colsten, administratrix and devisee of Edmund Colsten, fosed, for erro-
deceased, of Berkeley county, the sum of seventy-eight dol-
lars and eight cents, being the amount of taxes erroneously
assessed against her, on one hundred and fifty and one-fourth
acres of land, for the years eighteen hundred and sixty-five,
eighteen hyndred and sixty-six, eighteen hundred and sixty-
seven, and eighteen hundred and sixty-eight.

CHAPTER 94.—An ACT to grant relief to persons aggrieved
by the assessment of lands and lots.

Passed March 3, 1870.

WaEREAS, By the first sentence of the seventh section of
the act passed February twenty-first, eighteen hundred and
sixty-six, entitled “An Act to provide for a re-assessment of
the value of all the real estate within the state,” it was en-
acted that any person feeling himself aggrieved by the assess-
ment of his lands or lots, made under the provisions of said
act, might, within one year after the verification of the com-
missioner’s book, apply by himself or his agent to the board
of supervisora for redress. And whereas, by an act passed Former legisle-
December twenty-second, eightee'n hundred and sixty-eight, ton recited.

Preamble.

\
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ErgEiEle: entitled “An Act to amend section seven of chapter fifty-one

of the acts of eighteen hundred and sixty-six,” being the

ton mcitos ™" aforesaid act of February twenty-first, eighteen hundred and
sixty-six, it was enacted that the above mentioned sentence
be amended and re-enacted so as to read as follows: Any
person feeling himself aggrieved by the assessment of his
lands or lots, made under the provisions of this act, may,
within 8ix months after the passage of this act, apply to the
board of supervisors of his county for redress; such applica-
tion being made in the manner and subject to the regulation
in the act of December twenty-second, eighteen hundred and
sixty-eight, prescribed. And whereas, it was the intention of
the legislature, by the passage of said act of December
twenty-second, eighteen hundred and sixty-eight, to grant six
months from December twenty-second, eighteen hundred and
sixty-eight, and not from February twenty-first, eighteen bhun-
dred and sixty-six, within which such applications might be
made, and redress obtained thereon, by persons aggrieved;
but the act of December twenty-second, eighteen hundred
and sixty-eight, has been construed as if it had been origi-
nally incorporated in, and made part of, the former law, and
the six months therein mentioned has been considered as
commencing from the passage of the act of February twenty-
first, eighteen hundred and sixty-six, and as having, there-
fore, expired long before the passage of the subsequent act of
December twenty-second, eighteen hundred and gixty-eight,
contrary to the real intent and meaning of the Legislature;
for remedy whereof,

Be it enacted by the Legislature of West Virginia :

Applications 1. All applications for redress made to the board of super-
made within six

montls from Da. visors of the county within the six months succeeding the
fealnd. 8% tiwenty-second day of December, eighteen hundred and sixty-
eight, and all orders of the board of supervisors made upon
such applications, in the manner and for the purposes pre-
scribed by the above mentioned acts, shall be valid and

effectual.

Applications for 2. And many persons having been heretofore prevented,

re s ity we by the unfortunate confusion attending the legislation on the

e ot uis’ subject, from making application in due time for redress as
act, aforesaid, be it therefore further enacted, that such applica-

tions may be made and redress granted by the board of super-
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visors of the county, in conformity with the above recited
acts, at any time within six months after the passage of this
act.

CHAPTER 95.—Au ACT to legalize a certain power of attor-
: ney and deed.

Passed March 3, 1870.

Be it enacted by the Legislature of West Virginia:

That a power- of attorney from Samuel Moore to P. M. Power of attor.
= ney and deed

Adams, dated thirteenth of May, eighteen hundred and forty- from Moors to
one, and deed from said Moore to said Adams, dated the ff&?siﬁ?:rﬁ":a'?
fourteenth day of December, eighteen hundred and forty-four, ;arrryeinu,r?f;.:’f.i"
which. was executed in the Republic of Texas,and acknowl- “**

edged before and certified by a notary public of said repub-

lic under his official seal, and the same admitted to record in

the clerk’s office of Harmson county, West Virginia, are

hereby legalized, and shall be of the same force and effect as

if they had been acknowledged before and certified to by

the American minister, charge d’ affaires of the United States,

in said republic, under his official seal at that time.

CrAPTER 96.—An ACT authorizing the trustees of the Metho-

dist Protestant Church of the Harrison Circuit, West Vir-

inia District, to sell and convey a church parsonage lot on
%)uck creek, in Grant township, in said county. SO s

Passod March 3, 1870.

Be it enacted by the Legislature of West Virginia :

The trustees of the Methodist Protestant Church of the authority to sell
Harrison circuit, West Virginia District, in the county of Joegsiss %
Harrison, are hereby authorized to sell a church parsonage
lot, situate on Duck creek, in Grant township, in said county,

and convey the same.



104 «  Subscriptionsto Iron Company in Marshell. [Cm. 97.

CHAPTER 97.—An ACT authorizing certain subscriptions to

the capital stock of an Iron Manufacturing Company in
the county of Marshall.

Pansed March 3, 1870.
Be it enacted by the Legislature of West Virginia:

" Supervtiorsor  The board of supervisors of the county of Marshall be and
Marshall and

council of are hereby authorized to subscribe, for and on behalf of said
Moundsrille au-

thorlzed 1o sul. county of Marsball, a sum not exceeding twenty thousand
manufactnring  dollars, and the common council of the town of Mounds-
aw ville, for and on bebalf of said town, are authorized to
subscribe a sum not exceeding ten thousand dollars, to the
capital stock of a company, now organizing in the county of

Marshall, for the purpose of manufacturing iron and nails.

CeAPTER 98.—An ACT to allow “ The Marion County Agri-
cultural, Mechanical and Mineral Association” further time
in which to bave the certificate of incorporation of said
association recorded.

Passed March 3, 1870.

_ Be it enacted by the Legislature of West Virginia :

* fhirty days -  That the joint stock company, known as * The Marion

l:::feﬁfn?.ﬁfd' County Agricultural, Mechanical and Mineral Association,”
be allowed to record the certificate of incorporation issued by
the secretary of the state to said association, on the eleventh
day of November, eighteen hundred and sixty-nine, within
thirty days from the passage of this act.

Exemption from 2. That said association is hereby exempted from the pen-

pesa alty prescribed by section twenty of chapter fifty-four of the
code of West Virginia.

CHAPTER 99.—An ACT incorporating the Point Pleasant Lit-
erary Society.

Passed March 3, 1870,
Be it enacted by the Legislature of West Virginia:

Corporstors. 1. That Rev. B. B. Blair, L. F. Campbell, D. P.'Guthrie,
8. H. Patrick, D. W. Polsley, William J. Kenny, George



Ca. 100.] Point Pleasant Literary Societly. 105

Martin, John M. Phelps, Dr. C. T. B. Moore, H. R. Howard,

George W. Tippett, F. A. Guthrie, Morris Seidler, John Rey-

nolds, F. W. Sisson, William Wiley, Oliver Phelps, Julius

Menager, and their-associates, who are now, and such others

as may hereafter become members of said society, shall be

and are hereby constituted and declared a body corporate, Incorporation.
politic, by the name of “The Point Pleasant Literary So-

ciety,” and by that name they and their successors shall Powers of the
have perpetual succession, and a common seal ; shall be ca- i
pable in law of suing and being sued in all the courts of law

and equity in all matters whatsoever; and may purchase,

hold and enjoy real and personal property, not to exceed at Its property.
any one time the amount of five thousand dollars.

2. They and their successors, by the said name, shall have Power to botd
. . _ and convey prop

power and authority to give, grant, bargain, sell, lease or re- erty.

lease, and convey to others, the whole or any part of any real

or personal estate of which they may become possessed ; and

the said society shall ordain such constitution, by-laws, rules By-laws.

and regulations, from time to time, as they shall judge pro-

per for the government of said society; provided the same

shall not be repugnant to the laws of the United States or of

this state.

3. The said society, when fully organized under this char- Authority to con-
ter, shall have full power and authority to confer upon =~ o
worthy persons such honorary degrees of a scientific and lit-
erary character as said society may determine.

4. The legislature may at any time alter or repeal this act. Act may be

Craarrer 100.—An ACT to authorize the trustees of the
Methodist Church of Iairmont to sell their parsonage and

lot.
Passed March 3, 1870.

Be it enacted by the Legislature of West Virginia:

The trustees of the Methodist Church of Fairmont are here- Authority to sl
by authorized to sell and convey their parsonage and lot in it
said town.

13
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CrAPTER 101.—An ACT to amend the charter of the city of
Wheeling.
Passed March 3,1870.
Be it enacted by the Legislature of West Virginia:
Noxt chartor

R 1. That the next charter election of Wheeling shall be
. held on the fourth Thursday of January, eighteen hundred
Electionbien-  gnd geventy-one. That thereafter the charter elections for
members of council and city officers shall be held biennially

e oromce instend of annually ; that members of the first branch of the
sonrih council shall be elected for the term of four years, and mem-
bers of the second branch for the term of two years; provided,

that at the next charter election two members of the first

branch of the city council shall be voted for in each ward,

and the candidate receiving the highest number of votes shall

be elected for four years, and the candidate receiving the

next highest number of votes shall be elected for two years.

And when the members thus elected are sworn into office, the

term of office of all members heretofore elected shall expire.

Term of office of 2. That the mayor, city clerk, city sergeant, superintendent
iy "oticens of water works, street commissioner, and wharf master, so
elected by the qualified voters, for the term of two years, and
that all other officers deemed necessary by the city council
shall be elected by the council for the term of two years.
Serzeant tnoligi- That the city sergeant, (and deputies who have served under
eaor reelocti™ him during the preceding year,) shall be ineligible for re-elec-
tion after two successive terms, until one term shall have in-
Powers of ser- tervened ; and that the powers of the city sergeant and his
geant. deputies, under the ordinances of the city, shall extend to
and embrace the Peninsula cemetery, and the approaches
Lien on real es- thereto; and that the city shall be empowered to enforce its lien
tatefor taxes.  yhon real estate returned delinquent for the non-payment of
city taxes and assessments thereon, by a sale thereof; and that
Offico of tress.  the Office of city treasurer as now provided for by the charter,
urer abolished. - e gholished ; the foregoing amendments to take effect on the

When apend-

D (E hijace fourth Monday of January, eighteen hundred and seventy-one.

3. That the powers granted in section thirty-one of the
charter of cighteen hundred and thirty-six be incorporated
in the present charter.

Tnconsistontacts 4. And be it further enacted, That all acts under the pres-

Banealse: ent charter of the city of Wheeling, inconsistent with this,
shall be repealed from and after the time the foregoing
amendments take effect.
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CrAPTER 102.—An ACT in relation to investments by savings
banks, trustees, executors, administrators, and guardians.

Possod March 3, 1870.
Be it enacted by the Legislature of West Virginia:

That it shall be lawful for any and all savings banks in this Savings backs

state to invest the funds of said bank, and for any and all P A

3 e e N vest in bonds of
trustees, executors, administrators, and guardians to invest ¢ z0. r. k. G

- 1€0%,
the funds under their control as such trustees, executors, ad- o T iz
ministrators, or guardians, in the six per cent gold bearing jonar U %
first mortgage bonds of the Chesapeake and Ohio Railroad

Company, in all cases where it would be lawful for said

banks, trustees, executors, administrators, or guardians to in-

vest said funds in bonds representing the funded debt of the

United States; and for investments so made, said trustees,

executors, administrators, or guardians shall be subject to no Liability for such
greater responsibility or liability than if said investments had """
been made in said bonds of the United States. Provided, No such invest-
always, that this act shall not be deemed to authorize any v
trustee, executor, administrator, or guardian to invest any eming Addery.
funds which he mnay hold in any fiduciary capacity in said

mortgage bonds, where the instrument under which he acts,

or by which he is appointed such trustee, executor, adminis-

trator or guardian, shall expressly direct in what securities,

(other than said bonds,) said funds shall be invested.

CrAPTER 103.—An ACT to provide for opening and keeping
in repair the roads in the county of llancock.

: Passed March 3, 1§70.
Be it enacted by the Legislature of West Virginia:

" 1. The voters of any township of the county of Hancock, sny township in
assembled in stated or special meeting, may determine to yiont s ot
adopt the provisions of this act to govern such township in ¢
keepiog in repair the roads therein; provided, however, that yoyc, of taten-
notice of the intention to submit the question of the adoption {oz lo submit
of tho provisions of this act to a stated or special meeting ag sdotion.
aforesaid, shall be signed by at least five voters of such .town-
ship, and posted, at least ten days prior to such stated or
special meeting, at three or more public places in the town-

ship; and provided further, that the determination to adopt
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the provisions of this act as aforesaid, shall be by a majority
of the voters present and voting at such stated or special
meeting.

I oy 2. Any township meeting, as aforesaid, determining to adopt

thia act, notice the provisions of this act, as aforesaid, shall cause a notice

to bo given board 0 3 .

of supervisors,  Of their action to be given to the clerk of the board of super-
visors of the county, whose duty it shall be to lay the same
before the said board at the first stated meeting after receiv-
ing such notice.

Board of snper- 3. The board of supervisors of the county, after receiving
visors to divide

towsabip foto the notice as provided in section second of this act, shall
cincta, immediately proceed to divide the township so determining
to accept the provisions of this act, into three road precincts,

of as nearly as practicable equal extent, numbering the same.

First election of 4. Road surveyors for the township so determining to
yors.

accept the provisions of this act, shall be elected by the voters
thereof, at the first annual election of other township officers
after the passage of this act; and there shall be three such
road surveyors so elected, no two of whom shall be chosen
from the same road precinct, of whom the one who receives

Thelrtermsof  the highest number of votes shall hold his office for three
years; the one who receives the next highest number of votes
shall hold his office for two years, and the one who shall
receive the next highest number of votes shall hold his office
for one year; but those who receive an equal number of
votes shall, if elected, determine their respective terms -of
office by lot.

When term to 5. The term of office of said road surveyors shall com-
S mence on the first day of January next after their election.

Avooal election 0. After the first election therefor in any township, one

of sarvelor  road surveyor for such township shall be annually elected,
who shall be a voter of the township, residing in the road
precinct of his immedjate predecessor, whose term of office

Bceer™ ©f  ghall commence on the first day of January next after his
said election, and shall continue in office for three years.

How vacancy fn 1. When there is a vacancy in the office of road surveyor
e mea™  as aforesaid, the same shall be filled for the unexpired term

at the next annual election thereafter; but, in the meantime,
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the board of supervisors of the county may fill the vacancy Temporary ap.
by a temporary appointment, to expire when the person so to 5’3;‘3222‘}“‘ o
be elected at the annual election shall be duly qualified to

.act, and in no case shall there be two road surveyors in said
township elected or appointed who at the same time reside
in the same road precinct. The road surveyors so elected
shall, within ten days after being duly notified thereof by the
township clerk, and those so appointed shall, within ten days
after being duly notified thereof by the clerk of the board of
supervisors of the county, proceed to qualify by taking the
geveral oaths prescribed by law, which oaths the township Oaths of survoy-
clerk is hereby authorized to administer; a copy of which
oaths, signed by the road surveyor on taking the same, shall
be filed by him in his office.

8. Any two of said road surveyors shall constitute a quo- Quorum.
rum for the transaction of any business.

9. Stated meetings of said road surveyors shall be held at Sl Ao spe:
the place of voting in their township on the second Tuesday surveyors.
of April of every year, and special meetings at such other

times as a majority of the surveyors may determine.

10. It shall be the duty of the surveyors, within twenty
days after the first day of January, eighteen hundred and
seventy-one, and every three years thereafter, to lay out and Fonds to be di-
divide all the county roads in their said township into sec- tions.
tions not exceeding one-half mile in length, which they shall Sectioos to be
number and describe in a book kept by them for that pur. describedin o
pose; they shall also distinctly specify therein what they
may deem necessary for the improvement and keeping in re-
pair each section of said county roads for the term of three

years.

11. It shall be the duty of said road surveyors to expose sections to bo of-
fered at public
all the county roads, one section at a time, at public sale, to sale.
the lowest and best bidder, commencing on the third Tues-
day in April, eighteen hundred and seventy-one, and to con-
tinue from day to day, if necessary, until all are sold, and
every three years thereafter, commencing on the third Tues-
day of April, and continuing as aforesaid until all are sold,
of which sales at least ten days’ notice shall be given by not Notice of sales.

less than ten handbills posted in the most public places in
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EhoiaveTicte: the township. Provided, that any person purchasing a con-
vond. tract or contracts at any sale herein provided for shall give
bond, with freehold security, to be approved by said sur-
veyors, in a sum to be fixed by said surveyors, for the per-

formance of every contract so purchased.

Rond herenfter ~ 12. The road surveyors shall divide all the roads that may

:lli;:t‘l.rd into sec- hereafter be laid out, altered or established in said township,
into sections not exceeding one-half mile in length, number
and describe them, specify the nature and character of the
work to be done, within twenty days after the time they may
receive an order for the opening of the same, and after giving
ten days’ notice by posting handbills at ten of the most pub-

Bale of sections. lic places in the township, shall proceed to sell the same at
public sale in the manner and form provided in the eleventh
section, for such a length of time as they deem necessary for
the opening of the same, after which they shall be kept in
repair in the same macnoer as other roads in the township.

Contractor to 13. It shall bhe the duty of every purchaser to sign his or
sign his namo to " .
survoyors' Look. their name or names, as the case may be, and write the sum
he or they are to rececive for repairing his or their section or
sections in the book kept by said road surveyors, mentioned
in section ten of this act, under the description thereof, and
Ifcontractor fail gy contractor or contractors neglecting or refusing to keep
to keep his sec- | . : . . o . h
tioninrepalr,  his or their section or sections in repair in conformity there-
to, upon complaint of ahwy citizen of the township in which
- such road is, made to the road surveyors thereof, it shall be
their duty to examine thereinto within four days after such
complaint, and if upon such examination they deem the com-
surreyors to give plaint well founded, they shall give notice thereof in writing
notico to contrac- . : A .
tor.andithestill to the party or parties so complained of, and accompanying
' said notice with a request that the party or parties so com-
plained of shell put in good repair, within six days thereaf-
ter, his or their portion of road so out of repair, and if he or
they shall still neglect or refuse to repair the same, it shall
be the duty of the said road surveyors to cause the same to
surveyors to  be put in good repair, and the costs of said repairs shall be
cause ropairs at g . .
cont of contrac- recoverable by said road surveyors before a justice of such
for: township, or in the circuit court of the county if such costs
exceed the sum of one hundred dollars, as other debts or
claims of equal amount are now recoverable by law. Pro-

vided, however, that if any road surveyor shall become a pur-
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chaser or contractor as aforesaid, and shall neglect or refuse Notico in case of
to keep in repair, according to his contract, any portion of i:;:ff&ro:’.mgg
his section so purchased, it shall be the duty of the supervi- T e
sor of the township in which said road is, upon complaint ot

any citizen of the township made to him, to examine the sec- {{nﬂﬁf"ﬁf;:ﬁfﬁor
tfon or sections so complained of within four days from the jeimpnctad yot
time of such complaint being made, and if such complaint is of person in de-
deemed well founded, he shall give notice in writing to the

person or persons so complained of, accompanying the same

with a request that he or they so notified to put his or their

section or sections so complained of in good repair, accord-

ing to his or their contract, within six days thereafter, and

if such neglect or refusal to repair the same shall continue

for any period of time after said six days, it shall then be the

duty of said supervisor of the township to cause the same to

be put in good order at the costs of the person or persons so

complained of, in manner and form hereinbefore provided for

other delinquencies.

14. It shall be the duty of the road surveyors to inspect Tnspection of
. . . 3.
all the roads in the township at least once in every two
months, and if they find any contractor or contractors have Notice to con-
. . tructors in caso
neglected to fulfill his or their contract or contracts, to give of their neglect.
notice thereof as provided in the preceding sections, in case

of cemplaints being made, and to enforce the same.

15. It shall be the duty of the road surveyors, as S00n 8 surveyors to ro-
practicable after the sale of said county roads, or of any Docrcary to
newly established or altered road, and aunually thereafter, ke up T3
to ascertain, and report in writing immediately after such as-
certainment, to the board of supervisors of their county, the
amount of money necessary to keep in repair and open the
roads in their township ; whereupon the said board of supervi- supervisors to
sors, at their first stated meeting therenfter at which snid board s eported,
may be required to levy the estimates covering county debts
and liabilities, shall provide for the amount so reported to
them by the road surveyors as aforesaid, and any other ex- capitation tax.
penses pertaining to the same, by levying a tax of one dollar
on every male inhabitant of said township who has attained
the age of twenty-one years; and the balance, after deduct-
ing said capitation tax and estimated delinquencies, shall be Tax on property.
levied upon the property of said township taxable for state
and county purposes, and in the same manner; a list of
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Township treas- Which persons lm.ble under said assessment, together with
fatee® " the amount with which they are severally chargeable, shall
be delivered to the township treasurer of such township, who

shall proceed to collect the same in the manner in which he

may be now or hereafter required to collect other township

. taxes ; and he is hereby authorized and empowered to use the

same means to enforce the collection thereof that he may pos-

Collector to be  gess "as to other township taxes. Provided, that if at any

appoloted if au-
thority of town- time the authority of township treasurers to collect all other

Ceada. T township taxes shall hereafter by law or otherwise cease, the
board of supervisors of the county shall appoint a suitable
person to collect the taxes herein provided for; and such

- person so appointed shall in all respects discharge the duties,
and be liable as said treasurer is now herein required to dis-
charge any duty, or made liable in any manner.

Bondsof survey-  16. Every road surveyor and collector of taxes provided
or3 and collee- . P N " .

tors. for in this act shall, before entering upon the duties of their

office, give bond, with security, to be approved by the super-

visor of their township, in such sum as may be required by

the board of supervisors of the county, the same to be made

s  payable to the board of supervisors of their county, and be

conditioned as any other fiduciary public officer’s bond.

Contractorsre-  17. It shall be lawful for any contractor or contractors who
mprcodicoch &% may remove out of the township to yield up to the road sur-
' veyors the unexpired portion of his or their contract or con-
tracts by giving notice thereof in writing, at least twenty
days before the next annual election thereafter; and the un-
expired term of such contract or contracts so yielded up, and
any section of new road that may have been opened, shall be
sold at private sale by the road surveyors, for the unexpired
and sball be paia portion of the triennial term. Provided, that in case of
:Eﬁ;‘n::‘;::u?; death or removal out of the township, the road surveyors
Sntifod 0. shall cause to be paid, in the same manner as other cluims
required to be paid to contractors, to the representatives of
such person so deceased, or to such person so removing, such
portions of the money specified in their respective contracts

as they shall believe them justly entitled to.

Right to refect 18. The road surveyors shall have the right to reject any
blds if too

and sell at pri ™ bids that may be by them deemed too high, and sell such
vato eale.
section or sections, or new road, at pnvatb sale.
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19. The road surveyors shall each keep a regular account Paymont for ser-
of the amount and kind of services performed by them sev- orm. e &
erally, with the date thereof, and render an account thereof,
sworn to, to the board. of supervisors of the county, who
shall audit, and if by them found correct and proper, order
pryment of the same, or such part thereof as may be deemed
proper, out of the funds for road purposes in the township of
such road surveyor.

4
20. Delinquent lists of taxes uncollected under the provis- Delinguent lists;
. . . how returned
jons of this act shall besreturned to the board of supervi- and disposed of.
sors of the county, and shall be disposed of relatively to this

act as township levies for school purposes aredisposed of.

21. All claims of any contractor or contractors, or others, Rroad ciaims to
for money which may, under the provisions of this act, be due jede s o
to such contractor or contractors, or other person, shall be ‘.’{,’;e',’.f.i,f,",’,“fd of!
paid by the collector of taxes herein provided for, upon the
order or warrant of the board of supervisors, signed by the
president.

22. Any road surveyor dul.y elected under this act, and revaity for re-
who may have qualified as such, neglecting or refusing to per- wace 0
form the duties of his office, shall be subject to all the fines

and penalties now provided by law for any township officer.

23. Upon the adoption of the provisions of this act by any consicting acts

' . . . pot to allect any

township, as provided herein, all laws or parts of laws in con- townsbip which
flict with this act, shall be, as to such township, void and of *%°P* !* st

vo eflect.

24. This act may be amended or repealed by the legisla: Act may be
. amende
ture at any time.

CoapTER 104 —An ACT releasing a portion of the taxes
charged upon the lands of ¥. A. Donohower.

Passod March 38, 1§70,
Wnereas, By an act of the legislature, passed on the preambia,
fourth of March, eighteen hundred and sixty-eight, the boun-
dary lines between the counties of Wayne and Logan were so
changed as to put the farm known as the Lewis Brewer farm
14
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Excessive valua.
tion of farm in
Logan.

Valuation in
Wayne.

Taxes above
valuation in
Wayne released,

©opaid taxes to
bo corrected.

$86 20 appropri-
ated to refund
taxcs ©rroneous-
1y collected.

Alstorpheus Werninger. [Ca. 105.

in the county of Wayne; and whereas, the said farm stands
charged on the assessor’s books of the county of Logan, at
the value of thirteen thousand four hundred and forty dollars
and seventy-five cents, which is greatly in excess of the real
value of sa