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STATE OF WEST VIRGINIA
HISTORY OF PUBLIC SCHOOL SUPPORT PROGRAM

Tax Limitation amendment to the State Constitution ratified at the general election on November 8, 1932, placing a
limitation on the power of local levying bodies to impose taxes upon property.

The Legislature consolidated 398 city and independent school districts into 55 countywide school districts to save
money and make education more equitable across the state. Any and all monies in the separate funds of any
magisterial district or independent school district transferred to the Board of Education for control, distribution and

expenditure.

The Board of the School Fund, consisting of the Governor, the state superintendent of schools, auditor and treasurer,
was created to manage, control and invest proceeds of the General School Fund.

The Code designated the State Board of Education as the state board to carry out the provisions of the U.S.
Congress Act of 1917 to provide for the promotion of vocational education among the states; to provide for
cooperation with the states in the preparation of teachers of vocational subjects, and to appropriate money and
regulate expenditures.

Statutes adopted to create the Public School Support Program for the purpose of providing a plan of financial support
for the public schools of the state.

Statutes adopted specifying that funds raised from the levy of taxes could be expended only for purposes for which
raised and that local fiscal bodies could not expend money or incur obligations: in an unauthorized manner; for an
unauthorized purpose; in excess of the amount allocated to the fund in the levy order; or in excess of the funds
available for current expense.

A major revision, effective July 1, 1961, rewrote most statutory sections of the Public School Support Program.

Several revisions made to the statutes affecting public education, including the expansion of the minimum
employment term from nine and one-haif months to ten months.

Tax Limitation and Homestead Exemption Amendment to the State Constitution ratified during a special election on
November 6, 1973.

The parents of 5 children filed a class action suit in circuit court alleging that their children were being denied a
“thorough and efficient” education. After finding many inadequacies, the Circuit Court dismissed the action, leaving
the legal questions to be decided by the Supreme Court.

In Pauley v. Kelly, the West Virginia Supreme Court reversed the Circuit Court's dismissal, remanded the case for
further evidentiary development, and proposed certain guidelines to assist the Circuit Court in determining the
parameters of a thorough and efficient education system.

On remand to the Circuit Court, Judge Arthur Recht was appointed as a special judge. He found broad and
comprehensive constitutional inadequacies in the structure, composition and financing of West Virginia's educational
system, outlined core elements of a thorough and efficient educational system, and ordered the appointment of a
commissioner to oversee the development of a Master Plan.

The Step 7 allowance for the attainment of the national average was changed to the improvement of instructional
programs.

Tax Limitation and Homestead Exemption Amendment to the State Constitution ratified at the general election of
November 2, 1982 that required the assessment of all real property for tax purposes to be at 60% of appraised value
and decreased the percent of votes required for approval of bond and excess levies for school purposes from 60% to

50%.

i ; ued a sunplemer  opinion oranti reauest of the State Board of Education and the State
[ i if Schoc ¢ point, in o col >y o a o] mi >f public and private sector

representatives to develop the Master Plan.

Judge Recht approved the Master Plan. The plan was an extensive compilation of detailed concepts and standards
on personnel, facilities, instructional materials and equipment, and proposed changes to the educational financing

system.

County boards required to create kindergarten programs beginning with the 1983-84 year and kindergarten students
included in enrolfment.
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Jud  Recht ruled that any decision relating to funding inadequacies must and will be deferred until a sufficient period
of time has elapsed to afford both the legislative and executive branches of government the opportunity to meet the
challenges that they have chosen to provide for a thorough and efficient system of education.

Judge Recht ruled that the previously discussed legislation for improving education was specifically found to satisfy
the requirements of the West Virginia Constitution to the extent that the Legislature has provided, by public law, for a
thorough and efficient system of free schools; denied the plaintiffs’ request to compel the Legislature to provide for
the funding of additional personnel through the funding formula; and dismissed the case.

Beginning with the 2002-03 year, county boards were required, in collaboration with community based programs, to
develop a plan to provide a universally free early childhood program for all four year-old students by the 2012-13
school year, and ali enrolled four year-old students are included in enroliment.

Beginning with the 2005-06 school year, the same two categories of county boards as established for the funding of
service personnel was extended to professional educators and the net enroliment limits were to be increased over a
12-year period for both professional and service personnel, with the funding ratios for the following three years
specified in Code and the ratios for the remaining nine years to be determined.

Major revisions made to the PSSP to simplify the formula, to be phased in over a five year period beginning with the
2008-09 school year, including the following: (1) Eliminated the adjusted enrollment limits; (2) divided districts into the
following four categories: sparse, low medium and high; (3) increased the net enrollment limits for PE by 0.05/1,000
per year over the phase-in period; (4) increased the net enroliment for districts with less than 1,400 students to a
percent of 1,400, based on student population density; (5) created the new classification of Professional Student
Support Personnel composed of school nurses and counselors and funded the group under a separate step of the
formula, and (6) established a formula for determining the amount to be appropriated for Step 7 for the improvement
of instructional programs, and designated that a portion of the increase in local share be allocated for the
improvement of instructional programs and technology improvements.

The State Supreme Court ruled as unconstitutional the Special Acts of the Legislature that required nine county
boards to set aside a portion of their reguiar levy tax collections for the support of public libraries.

PSSP History




WEST VIRGINIA DEPARTMENT OF EDUCATION RESPONSES TO
HOUSE CONCURRENT RESOLUTION NO. 140

(A) Whether the differences in staffing ratios for school systems with different student pc=-"'~*-1

~A~~-it- ~<Juding the adjustment for school systems with less than 1,400 students, adequately
compensate for differences in economies of scale

Although a base of 1,400 students was established on which each county board’s state aid allowance
is to be calculated, the formula for determining the number of additional students to be added for each
county board creates inequities. The formula is based on the relationship on a percentage basis
between the student population density of each county board with an enrollment of less than 1,400
students and the county with the lowest student population density, which has historically been
Pocahontas County. For example the actual net enroliment of Pocahontas County Schools is 1,074.00,
but since it has the lowest student density factor of 1.14 students per square mile, it receives funding
for the full complement of 1,400 students, a difference of 326 students. in contrast, Calhoun County
Schools has an almost identical student net enroliment of 1,071.29, but since its student population
density is 3.82, 29.85% of Pocahontas County Schools’ student population density, it receives funding
for only 98 additional students, a difference in comparison to Pocahontas County Schools of 228
students. In addition, the additional funding provided may not be sufficient to meet the fixed costs of
the county boards with less than 1,400 students. In addition, according to WVC §18-9A-2, this provision
is to be reviewed every three years by the Legislative Oversight Commission of Education
Accountability to determine whether or not it properly addresses the needs of counties with low
enrollment and a sparse population density.

(B) **=-*H " “ir_the replacement of school buses accurately reflects bus
replacement neAJ.- L)ased on the ...... FRPR IR SN [ 1 NG < Y PR IR A ean --I-a..!

The allowance for the replacement of buses is based on a 12 year replacement cycle. Many states use
a longer replacement cycle, and the national average is near 15 years.

Although bus replacement funding is based on a 12 year cycle, based on bus fleet data as of June 30,
2014, the average age of the bus fleet is 6.75 years. This indicates the county boards of education
actually replace buses on a 13.5 year replacement cycle.

In theory, it would be expected that the older the bus fleet, the higher the maintenance costs would
be on the aging buses. However, based on WVEIS financial data for FY14, there does not appear to be
a strong correlation between the average age of the bus fleet and the average maintenance cost per
bus.









management with high potency prescription drugs which cause breathing depression
when administered to save a life, anaphylactic shock reactions for over 5,000 students,
students with brain damage from neonatal abstinence syndrome and mental health
conditions from our drug addicted families/communities, asthma and the list of
ongoing chronic medical conditions in schools.

At this time 302 school nurse RNs manage approximately 280,000 students in 714
schools with roughly 70,000 students requiring medically ordered care during the
school day, in addition to providing all students health promotion and disease
prevention care. The combined level of funding between Step 5 — Professional Student
Support Personnel and the High Acuity Health Care funding is not sufficient to meet
the healthcare needs of students.

Limited English Proficient Students — Title VI of the Civil Rights Act of 1964 and the
Equal Educational Opportunities ACT (EEQA) established educational precedence in
the United States by defining the expectation for public schools to ensure the
meaningful participation of Limited English Proficient (LEP) students in their
educational programs and services. The number of LEP students, also known as English
Language Learners (EELs), in West Virginia has increased by forty percent from 2011
to 2015. Data from the National Center for Education Statistics indicates continual
growth nationally in the number of ELLs in public schools.

In 2010 the Legislature of West Virginia amended §18-9A-22 to include supplemental
funding for the provision of programs required for LEP students. Original funding was
appropriated at $350,000 to be allocated at a per pupil expenditure to support districts
in implementing effective core instructional education programs. These funds were
reduced in appropriation to the amount of $100,000 in 2013. The supplemental funds
secured through the amendment in 2010 represents the only set of state allocated
funds dedicated to providing services for ELLs.

School districts are only permitted to utilize federal ESEA Title i for activities beyond
those activities necessary to comply with Federal civil rights obligations. Explicitly,
these funds are not allowed to be applied for securing teaching staff to provide the
language instruction education program for ELLs. It is important to remember,
however, that the legal obligations of an SEA and a school district under Title VI and
the EEOA are independent of the amount or type of State or Federal funding received.
Thus, for example, any change to State funding dedicated to EL programs and services,
includit  State limitations on funding after a child has recei | ELL services for a
specified period of time, does not change an SEA’s or school district’s Federal vil
rights obligations to ELL students. As the number of ELLs in West Virginia continues
increase and the dedicated supplemental State and Federal funding remains constant
or decreases, the capacity of local districts to implement high-quality language
instruction education programs becomes a challenge.









for service personnel to again be out of equity, which will cause another increase in state equity
funding.

There are several other options that could be considered to address this issue, including exploring
whether the concept of salary equity among all the county boards is still a valid objective considering
the unique variety of needs facing county boards in various regions of the State.



ESTIMATED REDUCTION IN GROSS TAX COLLECTIONS
AND EFFECT ON LOCAL SHARE DUE TO ELIMINATION
OF PROPERTY TAX ON PERSONAL PROPERTY
FOR THE 2015-16 YEAR

Personal Property Assessed Valuations

Class | Class Il Class Il Ciass IV Regular Levy Excess Levy
Personal Personal Personal Personal Class | Class |
County Property Property Property Property Levy Rates Levy Rate~
Barbour - $ 4185910 $ 185,784,781 $ 19,950,033 19.40 -
Berkeiey - 9,797,380 487,667,826 80,878,320 19.40 22.50
Boone - 11,223,334 567,794,613 20,738 422 19.40 22.95
Braxton - 3,510,362 113,134,705 10,829,628 19.40 -
Brooke - 925,140 228,066,134 277,465,464 19.40 22.95
Cabell - 7,640,562 465,860,819 441,452,844 1940 (2) 22.95
Caihoun - 804,653 55,342,644 5,133,054 19.40 0.40
Clay - 3,627,392 61,297 451 3,286,133 19.40 7.25
Doddridge - 1,506,852 713,090,341 3,344,556 19.40 22.95
Fayette - 7,653,576 273,652,412 75,326,637 19.40 22.95
Gilmer - 2,170,722 86,140,733 7,487,153 19.40 9.18
Grant - 1,428,602 131,663,221 14,121,443 19.40 -
Greenbrier - 2,526,856 247,027,214 70,038,577 19.40 11.48
Hampshire - 5,500,426 96,214,128 10,621,691 19 40 -
Hancock - 2,465,440 201,616,663 113,848,716 19.40 22.95
Hardy - 2,087,076 55,649,564 42,715,145 19.40 -
Harrison - 10,161,168 964,060,198 394,407,143 19.40 20.33 (1)
Jackson - 4,628,154 408,131,874 53,093,109 19.40 22.95
Jefferson - 2,753,400 243,671,480 66,734,500 19.40 22.95
Kanawha - 24,243,316 1,120,027,968 1,144,577,430 19.40 16.10 (1)
Lewis - 3,418,268 295,228,940 25,369,377 19.40 10.32
Lincoln - 3,416,513 111,607,634 6,513,755 19.40 22.95
Logan - 5,606,078 603,370,191 30,772,905 19.40 22.95
Marion - 2,009,934 429,702,494 192,483,607 19.40 22.95
Marshall - 2,212,871 1,708,740,063 179,824,636 19.40 2066 (1)
Mason - 7,480,988 178,654,850 34,587,708 19.40 22.95
McDowell - 2,325,705 412,848,917 31,777,609 19.40 22.95
Mercer - 11,533,878 265,156,764 91,648,603 19.40 2295
Mineral - 2,957,825 204,153,170 28,879,162 19.40 22.95
Mingo - 12,960,994 431,864,000 23,502,034 19.40 (2) 22.95
Monongalia - 13,165,994 918,578,324 236,479,448 19.40 16.99 (1)
Monroe - 1,289,973 61,562,219 4,839,143 19.40 (2) 17.24
Morgan - 3,503,612 67,782,881 5,067,620 19.40 16.08
Nicholas - 6,822,862 210,595,197 53,305,254 19.40 13.31
Chio - 1,444,660 697,148,835 266,448,247 19.40 21.46
Pendleton - 1,155,594 44,629,891 4,723,623 19.40 -
Pleasants - 2,377,758 201,182,389 20,213,360 19.40 19.06
Pocahontas - 859,454 56,914,098 10,650,919 19.40 -
Preston - 8,916,025 186,983,773 37,967,331 19.40 -
Putnam - 12,199,738 466,358,273 70,999,179 19.40 22.95
Raleigh - 15,022,474 665,314,462 163,267,283 19.40 22.95
Randolph - 8,009,146 170,079,067 55,180,533 19.40 9.25 (1)
Ritchie - 671,958 247,159,220 33,115,737 19.40 14.92
Roane - 4,317,268 90,231,104 17,956,248 19.40 -
Summers - 2,097,154 29,881,267 15,708,279 19.40 -
Taylor - 4,043,634 262,775,198 20,735,973 19.40 11.48
Tucker - 1,317,808 82,734,776 18,490,520 19.40 -
Tyler - 1,684,480 262,016,528 13,889,239 19.40 22.95
Upshur - 5,802,715 287,828,393 46,370,088 19.40 9.83
Wayne - 8,322,592 287,306,254 72,716,610 19.40 (2) 22.95
Webster - 1,107,818 77,927,190 8,001,793 19.40 -
Wetzel - 4,306,726 1,182,130 901 54 8R1 233 19.40 22.95
Wirt - 333,354 ! 709 : )21 19.40 20.66
Wood - 6,840,482 463,229,577 289,676,929 19.40 18.36
Wyoming - 5,730,452 366,186,481 22,663,807 19.40 (2 22.95
Total - $284,207,106 3 18,755,987,799 $ 5,052,425,811 19.40 18.88
Notes: 1) Those county boards that have rolled back their excess ievy rate below the maximum rate aliowed by their levy cail could potentially
increase the levy rate on real property to offest a portion of the loss in gross collections on personal property depending on how far below the
maximum the rate currently is. 2) The regular levy rate is inclusive of the portion dedicated for permanent improvement for the five county
boards that made such an election.
OSF

Projected Decrease Due to Elimination of Personal Property Taxes 16
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ESTIMATED REDUCTION IN GROSS TAX COLLECTIONS
AND EFFECT ON LOCAL SHARE DUE TO ELIMINATION
OF PROPERTY TAX ON PERSONAL PROPERTY

FOR THE 2015-16 YEAR

Total Regular &

Excess Levy

Personal Property

Increase in State Aid

Net Reduction

Projected Due To Decrease In In Funding
-E-.._Au - -~ ) [ . NI S, _a_ _P—S‘"“.ies_
Baivuus ? LOIL, I =2 v LoD, T v LJU,749
Berkeley 9,610,935 3,621,201 5,989,734
Boone 10,064,811 3,876,561 6,188,250
Braxton 975,583 820,271 155,312
Brooke 8,571,541 3,250,868 5,320,673
Cabell 15,434,609 5,781,071 9,653,538
Calhoun 482,154 397,205 84,949
Clay 707,795 433,215 274,580
Doddridge 12,149,170 4,692,731 7,456,439
Fayette 5,976,531 2,301,921 3,674,610
Gilmer 1,082,762 617,966 464,796
Grant 1,136,832 955,849 180,983
Greenbrier 3,931,366 2,076,735 1,854,631
Hampshire 850,388 715,006 135,382
Hancock 5,364,866 2,066,331 3,298,535
Hardy 771,408 649,712 121,696
Harrison 21,669,504 8,727,762 12,941,742
Jackson 7,852,352 3,024,410 4,827,942
Jefferson 5,281,599 2,016,069 3,265,530
Kanawha 32,329,524 14,749,345 17,580,179
Lewis 3,831,591 2,102,930 1,728,661
Lincoln 2,029,914 148,995 1,880,919
Logan 10,789,868 4,155,825 6,634,043
Marion 10,556,857 4,077,684 6,479,173
Marshall 30,280,090 11,975,443 18,304,647
Mason 3,675,693 1,426,721 2,248,972
McDowell 7,551,672 2,908,601 4,643,071
Mercer 6,141,975 2,365,642 3,776,333
Mineral 3,972,620 1,339,015 2,633,605
Mingo 7,823,680 3,013,369 4,810,311
Monongalia 16,908,843 7,258,612 9,650,231
Monroe 981,827 437,452 544,375
Morgan 1,058,756 486,751 572,005
Nicholas 3,497,509 1,754,062 1,743,447
Ohio 15,760,836 5,786,250 9,974,586
Pendleton 387,467 325,782 61,685
Pleasants 3,424,242 1,457,252 1,966,990
Pocahontas 527,639 443,638 84,001
Preston 1,780,215 1,496,804 283,411
Putnam 9,206,167 3,498,216 5,707,951
Raleigh 14,163,415 5,453,579 8,709,836
Randolph 2,627,367 1,495,858 1,131,509
Ritchie 3,852,227 1,830,876 2,021,351
Roane 856,285 719,964 136,321
Summers 361,912 304,296 57,616
Taylor 3,526,332 1,862,991 1,663,341
Tucker 790,621 670,447 120,174
Tyler 4,688,111 1,805,672 2,882,439
Upshur 3,941,956 2,199,771 1,742,185
Wavne 6.169,280 2 376 159 3,793,121
r ,107 ' 106,840
21,075,655 { 12,958,
Wirt 402,113 163,732 238,381
Wood 11,423,559 4,934,735 6,488,824
Wyoming 6,635,66° 2,555,791 4,079,870
Total $ 367,229,530 $ 153,644,902 $ 213,584,634
Notes: 1) Those county boards that have rolled back their excess levy rate below the maximum rate allowed by their levy calil could potentially
increase the levy rate on real property to offest a portion of the loss in gross collections on personal property depending on how far below the
maximum the rate currently is. 2) The regular levy rate is inclusive of the portion dedicated for permanent improvement for the five county
boards that made such an election.
OSF

Projected Decrease Due to Elimination of Personal Property Taxes 16

10/13/2015















