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Earl Ray Tomblin
ex officio nonvoting member
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Review Committee
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Richard Thompson
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Ilouge

Brown, Chairman
Po1ing, Vice Chair
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Talbott
Overington
Sobonya

Senate

Minard, Chairman
Snyder, Vice Chair
Prezioso
Unger
Boley
Facemyer Absent

The meeting was called to order by Delegate Brown, Chair.

Rita Pauley, Associate Counsel, explained her abstract on the
rule proposed by the YM Board of Directors of the ltM Health
Insurance PIan, Premium Subsidy, 113CSR1, and st,ated that the
Agency has agreed to technical modifications.

Senator Snyder moved that the proposed rule be approved as
modified. The motion was adopted.

Mrs. Pauley reviewed her abstract on the rule proposed by the
IiIV Board of Directors of the $M lleal-th Ineurance PIan, Pte-exisEing
Condit,ions ExeLusion, 113CSR2, and stated that the Agency has
agreed to technj-caI modifications.

SenaLor Snyder moved that the proposed rule be approved as
modified. The motion was adopted.

Mrs. Pauley explained her abstract on the rule proposed by the
ltru Insurance CommiEsion, Variable I'ife Insurance, 114CSR1lD,
stated that the Agency has agreed to technical modifications and
responded to questions from the Committee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Mrs. Pauley reviewed her abstract on the rule proposed by the
IrIV Insurance Commissiott, Artrruity DiscTosure, 114CSR11E, and stated
that the Agency has agreed to technical modifications.



Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Mrs. Pauley explained her abstracL on the rule proposed by the
VM Insurance CommiEsion, Medieare Supplement Insurance, LL4CSR24,
stated that the Agency has agreed to technical modifications and
responded to guestions from the Committee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Mrs. Pauley reviewed her abstract on the rule proposed by the
$IV Insurance Commissiort, Coordinat,ion of Health Benefits, 114CSR28.

Senator Minard moved that the proposed rule be approved. The
motion was adopted.

Mrs. Pauley explained her abstract on Lhe rule proposed by the
$M Insurance Commigsion, Prevent,ive Care PiLot, Program' 114CSR87,
stated that the Agency has agreed to technical modifications and
responded to guestions from the CommitLee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Jay Laze11, Associate Counsel, reviewed his abstracL on the
rule proposed by the Office of Oil and Gag - DEP, OiL and Gas We77e
and Other We77s, 35CSR4, stated that the Agency has agreed to
technical modifications and responded to guestions from the
Committee.

Don Garvin, Legislative Coordinator for the W Environment,al
Council, addressed the Commit,tee.

Kristin Boggs, Associate General Counsel for DEP, responded to
guestions from the Committee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Charles Roskovensky, Associate Counsel, explained his abstract
on the rule proposed by the WV Department of llealth and Human
Resourceg, Out,-of -SchooT-Time ChiTd Care Center L'icensing
Requtrements, ?8CSR21, stated that the Agency has agreed to
technical modifications and responded to guestions from the
Committee.

John Law, Assistant Secretary with DHHR, addressed the
Committee and responded to guestions.

Let.t.er request.ed to exempt Boys & Girls Club. Agency agreed.

Beth HaII Chambers, manager with DHHR, responded to guestions
from the Committee.



Thom Stevens, L,egislative representative for the Boys c Girls
C1ub, addressed the Committee and responded to guestj-ons.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky reviewed his abstract on the rule proposed by
the $IV Board of PsychoJ.ogists , Qualiflcations for I'icensute aE a
Psychologist and/or a Sehool PsychoTogLst, 17CSR3, stated that the
Agency has agreed to technical modifications, distributed a handout
and responded t,o guestions f rom the Committee. .

Dr. Tina Yost, President of the Board, responded to questions
from the Committee.

'Jeff Harlow, Executive Director of the Board, responded to
guestions f rom the Commj-ttee.

Thom St,evens, Legislative represent,ative f or the Psychological
Associ-ation, addressed the Committee.

Dr. Donna Midkiff, President of the Psychological Association,
addressed the Committee.

Dr. Marty Mericana, Psychological Association board member,
addressed the Committee.

Senat,or Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Senator Minard moved to withdraw is previous motion. The
motj-on was adopted.

Delegate Sobonya moved to amend S17-3-2 (Psychological
Association amendment) of the proposed ru1e. The motion failed.

Delegate Sobonya moved to amend S17-3-5 (Psychological
Association amendment) of the proposed ru1e. The moti-on was
adopt,ed.

Senator Minard moved that the proposed rule be approved as
modified and amended. The motion was adopted.

Delegate Snyder moved to adjourn the meeting. The motion was
adopted.

The Committee directed staff to prepare the report and bills
of authorization.
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TEI;EATTW AGENDA

LEGISLATI\IE RITLE-IIAI(ING REVIEW COMMITTEE

Vlednesday, ilanuary 13, 2OLO

9:00 a.m. to L2zOO p.m.
Senate Finance Comnittee Room

1. Review of Legislative Rules:

a. I,ilV Board of Directors of the W\I Health Insurance PLan
Premium Subsidy
1l-3CSR1

' APProve as Modified

b. Iiltl Board of Directors of the WV Hea1th Insurance Plan
Pre-existinq Conditions Excl-usion
l-l-3csR2

o APProve as Modified

c. Wtf Insurance Commission
Variabl-e Life Insurance
1-1-4CSRI-l-D

o APProve as Modified

d. WV Insurance Commission
Annuity DiscTosure
1l-4CSRI_1_E

' APProve as Modified

e. IilV Insurance Commission
Medicare Suppl-ement Insurance
114CSR24

' APProve as Modified

f. W\f Insurance Commission
Coordination of Heal-th Benefits
1_1-4CSR28

' APProve as Modified

g. I{V Insurance Comnission
Preventive Care Pilot Program
1_14CSR87

o Approve as Modified



with/ra"/ rvrqv

h.

a.

1

k.

Office of OiI and Gas
Department of Environmental Protection
Oil and Gas WeJ-l-s and Other Wel-l-s
35CSR4

. Approve as Modified

IiN/ Board of Psychologists
QuaJ-ifications for Licensure as a PsychoTogist and/or a

SchooL Psychologist
17CSR3

. Approve as Modified

I{tI Department of llealth and Hunan Resources
Out-of-Schoof-Time Child Care Center Licensing Requirements
78CSR2r_

o Approve as Modified

2. Other Business
Direct staff to prepare report and bi1ls of authorization for

introducti-on.



TEI{I:TATTW AGEIWA

LEGISI,ATI\IE RIILE.IITAKING REVIEW COMMITTEE

Wednesday, ilanuary 13, 2010
9:00 ?..IIt. to 12:00 P.m.

Senate Finance Committee Room

1. Review of Legislative Rulee:

a. $IV Board of DirectorE of the !{M Health Insurance PIan
Premium Subsidy
113CSR]_

b. I{V Board of Directors of the $IV IIeaIth Insurance PIan
Pre-existing Conditions ExcTusion
l_r_3csR2

c. $IV Insuranee Commission
Variable Life Insurance
1_l_4CSRI_1D

d. $M Insurance Commission
Annuity DiscTosure
1-L4CSR11E

e. ltIV Insurance Commission
Medicare SuppTement Insurance
1L4CSR24

f. $M Insurance Commission
Coordination of HeaLth Benefits
1l_4CSR28

g. $M Insurance Commission
Preventive Care PiTot Program
114CSR87

h. $M Insurance Commission
Ml Affordable HeaLth Care PTan
L14CSR88

1



i. Office of Oil and Gas
Department of Environmental Frotection
Oi7 and Gas We77s and Other WeLls
35CSR4

j. $M Board of Psychologists
QuaLifications for Licensure as a PsychoTogist and/ot a
SchooL PsychoTogist
l_7csR3

k. WV Department of Heal-th and lluman Resourceg
Out-of -SchooT-Time ChiTd Care Center Licensing Requirements
78CSR21_

2. Other BusineEs
Direct staff to prepare report and bills of authorj-zation for

introduction.



TENTATTW ACENDA

LEGISI.ATI\ZE RI'LE-IAICING REVIEW COMMITTEE

Wednesday, ilanuarl' 13, 2OLO

9: 00 a.m. to 12 : 00 p.m.
Senate Finance Connittee Room

1. Review of tegislative Rules:

ad IilV Board of Directors of the WV Health Insurance Plan
Premium Subsidy
1_13CSR1

Approve as Modified

by' W\f Board of Directors of the IiIV Health Insurance Plan
Pre-exjs ting Conditions ExcTus ion
l_13CSR2

Approve as Modified

cV 9I1I Insurance Commission
Variabfe Life Insurance
L1-4CSR1_1D

' APProve as Modified

dY ![V Insurance Commission
n-^'":'" Discl-osuretlJrttuL L-y J

1t_4CSRI_l_E

Approve as Modified

ed Wtf Insurance Comission
Medicare SuppJement Insurance
1_1_4CSR24

Approve as Modified

f { VIV Insurance Comnission
Coordination of Heal-th Benefits
L14CSR28

Approve asffi

gV WV Insurance Commission
Preventive Care Pil-ot Proqram
r_r_4csR87

Approve as Modified



,ul, J r, dr{Lq
\ /Jl l Ytl&r<-"* *)
\d. WV Insulance Commission
n W Affordabfe Heafth Care Pl-an
' LL4csR8t 

onntove as Modified

i,/ office of oil and Gas
Departnent of Environnental Protection
Oil and Gas Wel-l-s and Other WeJ-l-s
35CSR4

. Approve as Modified

) r/ $I\r Board of Psychologists
QuaJifications for Licensure as a PsychoTogist and/or a

School- PsychoJogist
l_7csR3

. Approve as Modif iea urvL err-rtt"t(-
kv/ W\r Departnent of llealth and Hunan Resources

Out-of-SchooJ--Time Child Care Center Licensing Requirements
78CSR2l-

. Approve as Modified

2. Other Business
Direct staff to prepare reporL and bills of authorization for

introduction.
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TETiITTATTW AGEIVDA

LEGISI,ATI\TE RULE-IN(ING RS\IIE![ COMMITTEE

Wednesday, ilanuary 13, 2010
9:00 a.m. to L2zOQ p.m.

Senate Finance Comnittee Room

1. Review of Legislative Rules:

A , 6 !V\r Board. of Directors of the Wlf IIeaIth Insurance Plan
F\qPrsF^n .f\, 11 Premium subsidy
as ,en@r f t<zr.- l-13csR1

. Approve as Modified
-A
Aep6"r"f* q{ I[\r Board of Directors of the I{V llea]-th Insurance PIan

@r-rnd;{'leJL !:?--=::"tins conditions ExcJ usion
113CSR2

. Approve as Modified

l{V Insurance Comnission
Variabl-e Life Insurance

. Approve as Modified

(\'ppro"J- (o H'15;:''@s 
snoA'\*ecL- ri+iiniioo.

- il v{ W\f Insurance Commission
flpPr'*t*.. 0 ann uity Discl-osure
as fnodJ\i.-cx 114csRl-1E

Approve as Modified
/

A o - d. TIV Insurance CommissionUWttt* ? Medicare supptement rnsurance
fnodtfie4 l-l-4CSR24

^ otV(\ppr=a:"x-

o Approve as Modified

IVl/ Insurance Commission
Coordination of HeaLth Benefits
l_l_4csR28

o APProve

ftpp* "* -fl^ H";HH?:":"::TI lZi"|, ",, u^
z^g, ^t.ro&t \\' LrLcsRg T

rt
Approve as Modified
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2. Other Business
Direct staff to prepare report and bilIs of authorization for

introduction.
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Office of Oil and Gas
Departnent of Environrnental Protection
Oil and Gas WeJ-J-s and Other Wel-l-s
35CSR4

. Approve as Modified

WtI Board of PsychoJ.ogists
Quafifications for Licensure as a PsychoTogist and/or a

SchooL PsychoTogist
L7csR3

. Approve as Modified

TIV Departnent of Hea1th and Hunan Resources
Out-of-School--Time Child Care Center Licensing Requirements
78CSR21

. Approve as Modified
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Committee: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE --Date: Jaw 13, 2at?
Please

*Please return to Felisha Sutherland - Room MB-49
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WV Board of Examiners of Psychologists ///,u/*i
Legislative Rules Series 3

t7-3-3.1

t7-3A1.7

17-3-20.3 nd
17-3-20.7

r7-3-5.1

t7-3-5-2

Required Hpurs. The 60 hours require,mentwas not intendd to pr$ Marshall
University at a disadvantageo and was an enor that the Board would like to recti$.
That requiremenrt should read as 50 hours, which accommodates curre,lrt prograrns
available atbothMarshall and WVU.

Outdated TeSs. The proposed language is consistent with APA Ethics Code,
cnrrenfly adopted as WV's Rules onthe ethical practice ofpsychology (17-3-Q-
Discussion post eomment period with one licemed psychologist revealed concenur
that were resolved in phone conversation" but additionat language is recommended
as claification for myone else who may have similar confrrsion regarding the intent
of the Rnle. That clarifring statement to be added at the end, of 21.7 is to read: unless
there is appropriate clinical justification for usine outdated tqsts. 

0A

CEU!. Sections outlining policy onCEUs were inappropriately added Those
sections are to b rremovd. eA

Supervised Wo*ed E:Apri€nce. Cunent language requires zupervised work
experience to involve the pr,actice ofpsychology. This is consistent with WV Code's
stated pqpose of lioensure. Inconsistent language was stricke,n from this section of
the Rules. Based on the comments received post-public comment p€riod and after
submission ofthese updafes for legisldive reviewo the Board suggests the following
wording replace that stricken language: Relevant tqachine of gmduate le,yel course
work dnd dirqcting applied research- concemine tle professional pTactice of
ps.ychologv. mav count for up tp-50 % of the,rqquired hours of suoervised work
experience.

Supe,wised EXperience lvlasters Pegree. The Board's request for counsel or State
input regarding zuch language, as prog)sedherein" led to areferral to the Sectetary
of State's office. Consultation with the Secretary's legal counsel srpporrcd proposed
language intended to encourage completion of one year of structured sequential
sryervised wurk e4perience drring the program of study as consistent with the
Board's king o'aulhodzed by lawto make Rules" WVC 29A-lA. Counsel furlher
cited this and other Code, stating that Rules include regulations adopted by the State
Board "to implement e>ften4 apply, iot"tpurt" or make specific the law elrforced or
administered by if. Consultaf,ion with Cbrles Roskovenslry, legal cormsel forthe
Interim Commiteeo offers an opposing opinion Based on Mr. Roskovensky's
interpretation" the Board suggests the proposed language allowing the outlined and
specifid yea of full time practicum and inte,rnship to cormt toward one of the
necessary five years of srryrvision be removed.

Nr
r-tr lf*
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The psychologists listed below, who provide leadership for the key clinical psychology training programs

in the state, fully endorse the rationale and alternative language included here.

(Names are listed in alphabetical order)

Marty Amerikaner, Ph. D.

Professor, Psychology Depa rtment
Marshall University
(Past President of the Board of Examiners of psychologists)

Steve Cody, Ph. D.

Chief Psychologist, Dept of Psychiatry and Behavioral Medicine
Marshall University School of Medicine
Huntington WV

Marc Haut, Ph. D.

Chief Psychologist, Department of Behavioral Medicine and psychiatry
WVU School of Medicine
Morgantown WV

Kevin Larkin, Ph. D.

Program Director, Doctoral Program in Clinical Psychology
West Virginia University
Morgantown WV

John Linton, Ph. D.

Chief Psychologist and Internship Training Director, Department of Behavioral Medicine and Psychiatry
WVU School of Medicine
Charleston, WV

Marianna Footo Linz, Ph. D.

Program Director, Doctoral Program in Clinical psychology

Marshall University
Huntington WV

Maria T. Moran, PhD

Director of Internship Training

WVU Dept of Behavioral Medicine

Morgantown WV

Jeannie A. Sperry, Ph.D.

Director of Behavioral Science Education

West Virginia University Dept. of Family Medicine
Morgantown WV

/76e3
rf s/edd



The proposed revisions to the rules governing the training and supervision of psychologists offered by

the Board of Examiners of Psychologists (BOE) has been developed over a significant period of time, and

includes a range of valuable changes. However, two sections of the proposal contain language that
remains problematic.

In the first instance (517-3-2) the BOE demonstrates the admirable intent of clarifying the minimal
graduate training needed to prepare psychologists to do the clinical work that most licensees engage in.

HOWEVER, as presently worded, the proposal will limit licensure onlv to clinical practitioners because

only clinical graduate program curricula require that sequence of courses. Such a limitation is not
intended by the language in Article 30-21- (the underlying statute, which is a general licensing statute,
not a "specialty'' statute intended to license only clinical psychologists), and does not serve the interest
of the public in that it would unnecessarily limit access to professional services offered by psychologists

who are not clinicians.

In the second area of concern (517-3-5.1), the Board's proposed language would change a long standing
practice of allowing newly hired clinical faculty members at the state's graduate training institutions to
fully count their clinically oriented faculty work towards the required supervised experience needed for
licensure. lt is not clear what is motivating the BOE's proposal to change practices at this time; the BOE

has provided no evidence of any problems emerging from the current practice which might warrant the
change. However, if their proposed wording on this issue is approved, it will have significant negative

impact on the two graduate universities' ability to recruit and retain highly qualified clinical psychology

faculty members. The issue emerges only rarely, in that neither WVU nor Marshall University would be

likely to have, on average, more than one such licensure applicant on its faculty every few years.

However, highly qualified clinical faculty are very "precious commodities" who are difficult to recruit and

retain and yet are critical to the universities' mission of training the next generations of clinical
practitioners. lf enacted, the BOE's proposed change would, in effect, have one state agency (the BOE)

interfere with the legitimate recruiting, hiring and retention practices of other state agencies ( WVU and

Marshall University) in circumstances when no pressing public protection basis for the change has been

established. lt is important to note that in current practice (and under the proposed alternative
language offered below) the public is still protected (which is the key function of licensure) because

clinical faculty applicants must still demonstrate their professional competence in the exact same way as

all other applicants via performance on the national written examination, provision to the BOE of work
samples, passing the BOE's oral examination, etc.

The attached sheet proposes alternative language for each of the problematic sections of the proposed

revisions to the rule.



517-3-2. BOE proposed Language: 2.1. ......Core Rraduate levelcoursework required to be considered as

a Potential candidate for independent licensure as a psvchologist includes. but is not limited to. all of the
following areas: clinical interviewing. diaenosis and treatment planning. psvchopathologv, biological
bases of behavior, ethics, assessment of children and adults. individual psvchotherapv, clinical
practicum, clinical internship, and tests and measures. These core areas are deemed bv the Board to be

fundamental to the practice of psychologv as defined in WV Code 5 30-21-2."

Proposed alternative language: All applicants for licensure are required to demonstrate via their
graduate transcripts that their graduate education is consistent with and sufficient preparation for their
intended area of professional practice and the work included in their intended scope of practice. For

applicants whose intended scope of practice includes clinicallv oriented work, their graduate

coursework must include at least the followine: clinical interviewing. diagnosis and treatment planning,

psvchopathologv. ethics, assessment of children and adults, individual psvchotherapv. clinical practicum.

clinical internship. and tests and measures.

Rationale: The licensing law for psychologists is a general law that both allows and requires that all
psychologists who provide services to the public must be licensed. The language proposed by the Board

of Examiners would restrict licensure only to applicants who have gone through clinically oriented
psychology training programs. Such a limitation is not in the public interest, in that it would preclude

appropriately trained psychologists from other professional specialties (e.g. Industrial Organizational
Psychology, Sport Psychology, Applied Developmental Psychology, etc) from being licensed. For

example, a sports psychologist might work with an athletic team to assist them to improve their athletic
performance, or an industrial psychologist might consult with business leadership to improve
productivity, but neither would work with a patient having serious psychological problems; a clinically
trained psychologist would see such a patient. Left unchanged, the wording proposed by the BOE would

either a) preclude the availability to the public of the services that can be offered by these professionals

or b) require that they work outside the regulatory purview of the Board of Examiners; neither of these

outcomes is desirable for the public. The alternative language offered here accomplishes the primary

intent of the original proposal (requiring appropriate clinical training for clinically oriented psychologists)

without limiting licensure only to clinicians.

517-3-5.1 Revised proposal from the BOE: Supervised Worked Experience " .....Relevant teaching of
Rraduate level course work, and directinR applied research. concerning the professional practice of
psvchologv, mav count for up to 50 % of the required hours of supervised work experience."

Proposed alternative language: For the purposes of this rule. the supervised professionallv oriented

teaching. supervisine and research activities of applicants who are full time, universitv facultv members

mav applv towards the required hours of supervised work experience.

Rationale: Historically, clinical faculty have been able to be licensed in this way, and no evidence has

been provided of any problem associated with this approach. The Board's proposed wording makes it
virtually impossible for appropriately trained clinically oriented faculty members to achieve licensure.

Clinical faculty applicants would still be responsible for demonstrating competence to practice within
their areas of expertise in the same way as any other applicant.
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