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I Senternber 16.2009

; 
3:00 - a:00 n.m.

Senate
Tombli4 Chair
Chafin
Helnick
Kessler
Plynale
Csruth
Deem

Joint ComElttee on Govenment and Fll|arce

House
Thompson, Chair
Boggs
Capnto (absent)

Webster
White
Amstead
Boder

I ere"idsnt Tombli!, Cochsir, presided
I

- l. Approval ofMlout6I||r Upon motion by Spea.ker Thompson, properly adopted, the mirutw ofthe August 12, 2009,

I 
meeting vrere approved"

- 2. Complttee Reporb/Re{uestr:

I
U Judiclsry Subcommittee B - Joe Altizer

X Upon motion by sp€aker Thompson, properly adopted. the reimbursEment for travel

I expenses not !o exa€ed $300 for Bridgette Coutet, wss approved.

ll WV L8w ltrstitute - SeEator Ke$lerI
Upon motion by Senator K*sler, Fopsrly adopted, the propced budget ofuP !o $56,000

I for evenses to conduct a study ofcrimirul sentencing reformq was approved.
I
_ 3. Loner.v. Geoeral Reverre Reports ard Utremplolment Compensatlon Trult Futrd

Itr Distsibuted !o menrbers of the committee were the following: bttery comnissio! reports

- for the month eoded July 31, 2009; Geneml Revenue Fund report for fte month ended Awust 31,

ll 2009; and the Unemployment compensarion Trust FuDd repon ss ofJuly 3 I , 2009. Di$ibded withu each oftbe reports were aD analysis and a sr'-mary ofthe reports.

I
I 4. PEIA BRL}I and CHIP Renors

il The following BRJM reports werc distributed: An unaudited balaqc€ sheet and uDzudited

; hTt: statem.eot for the period ending July 31, 2009. Secretary Ferguson said there 8re tro
unlunoed tmDrlrnes"

I
L The following reports fiom cHlP werE distribrned: A rport ofeEollment for August 2009

snd finsrcial $a&mena for period ending July 3l, 2009. Secretary Ferguson said tbe ellollment

I is at approximately 24,500.
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The fouowing mondrly PEIA repofts were distributed: Monthly Management Report and
Prescdption Drug Repoft for July 2009. secretary Feryuson said medical claims are up 3% and
prescripion drugs are up 702 as compared to last y€€r. A request was made rcgardiog OPEB for
S€crelary FeryLson !o get an opiriotr iftherc is some court prohibition agails the county employ€€s
being coDsidsred state employees so the stste could assume that obligation-

5. R€aI Estate Reporl Department ofAdmloistration

A leasing report for August I , 2009, though Augtst 3 I , 2009, was distributed Seqetary
Ferguson said tbe building downtown that is occupied by the Insurance Conmissioner bas b€en
purchased for $10 million by the State with a ftee aod clear title.

6. Depsrtmerts ofHealth and Human R€lources (DHIIRI Motrthly Reports

A Medicaid report dated Seprembe'r 2009 was distributed Patsy Hardy was introduced as

tbe Dew Cabinet Secretary ofDHHR

7. Mo[ahly Report on the Pharmaceudcal Cost Msnsqement Coutrcil

A Pharmaceuticel Cost Manageme Council MsDagenent Coutrcil report was distributed.

8. Inveltment Manqsement Board

A Ilvestnent Management Board repoft Crated July 31, 2009, was dishibuted. Craig
slaughter, Execurive Dircctor, said the month ofJuly was up 6% wrd for the last l3 montbs is only
down Y/o versus almost 30% at the end ofDecember 2008. Fixed income pordolio is up about
slmost2Yo.

9. Workers'Comnensation

A Workers' Compensation report dated September 16, 2009, was disributed- Jane Ctine,
Iosurance Commissioner, said Worken' Conp old filnd will get back $43 million from Brickstseel
It/ary Jane Pickens, General Counsel, will get for the Committee the citarion ofthe fedeml law that
allows insuonce companies to is:ue checks made out to Medicaid and not !o the plaintiff.

10. Board ofTreasury InvestmenE Report Dlstrlbutior

A Board ofTr€asury Investments Report da:ted July 2009 was distributed.

ll. Other Busi|less

Jim Piholo, Govemor's Legislative al1d Policy DiEctor, said West ViBinia has not sp€nt

a majority oftheir share ofthe stimulus noney because they did uot need to backfiU their budget for
the 2009 year like nany other $ares have had to do. So ftr there has b€en 370jobs creared- Asof
September l,2009 $130.4 mi.llion bas been spent ofthe stimulus Boney.

The neeting was adjourned
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I WEST VTRGINIA LEGIST"ATT]RE

Oflice of the Leglslafive Audltot
I
a Budgd DMslon

Bulutng l, Room 3 I4W6t mng
I 1900 Ksaawha Bly.L E$t
I Chorlatoqvy ZSj0r0S90 ,30&3474870

I
I
I Oc'tob€r & 2009
I

I Erecutive Summary of LotleD', Un€nployme , G€no|al Rery€nuo and S'tate Road ftmd
! RsFrb to Johi Conmlttee

I Lottory CoEmhdon Er of Augu$t 31, 2lxl9 :. App"*" to be iu gmd condition crcss poft for the fir* two mmtbs of fiscal y€e zf@mrc
_ utas 6.630/o lower tbm for fiscal yea.200&2009.II G*"tt R-enne Frmd as of S€ptember30r 2qD:

t 
Collecrions w€re a 98.05% of the y€Gly estimate as of Sephber 30, 2009. (FY 20092010)

r soe n-d Ftrd as of $ptemb€r 30, 2fip:

a Fund collections E€ra at l@.09 % of the yecly e*in*. (FY 2@92010)

I
Un@ployEent Comp€Ds8don Trud as of August 3f ,1Xl9:

I RegulF b€oefib paid in the fiIst two montbs offircal y€d 2jl0 nErs $ 40.E million more tbm
f in fiscal yea 2@9. Total revenues frr tboss two montbs of20l0 were $,18.1 millioa more tbm

in 2009.
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WEST VIRGINIA LEGISI.ATIJRE
Ofiee of the Legislattve Audltor

Budgd Dfulon
BulUbze 1, Room 3I4Wat Mng
1900 Ksrlatoha RIq.L Eqst
Chsrt6tt t WY 253010590 . 3tM-U71870

MM{ORANDI'M

To: Honorable Senale Preeldent Tonblln
Honorable House of Delegates Speaker ThoEpaon
HonorabLe Mgrobers of the Jolnt Cor@ittee on Government ard
Flnance

Fron: Ellen Clark. CPA?"
Dlroctor Budget Dtvlslon
Leglelatlve Audltor's Office

Date: October 8, 200 9

Re: Revlew of West V1rglnla Lottery FlnanclaL lnforroation
As of August 3f, 2OO9 (FY 2010)

We pgrfonoed an analyals of the Stat€ment of Rev€nueg, Expenses
ard Retalned Earnlngs for two nonths of flscal year 2009-2010
fron nonthly unaudited flnanclal reporta furnlshed to our off,Ice
by the West Vlrgtnla Lottery Cor@iaslon. The results are as
follows:

Iott€ttf Reg€Dqga !

Groas lottery revenues are rocel-pts fron on-llne game9, lnstant
games' table games and vldeo lottery. Those gross recelpts
totaled S 250,394,000.00 for ftscal year 2010. Tabte games
accoutrted for 95,676,000.00 of, thls Lota1. Th6ss gross recelpts
were I 265,3L8,000.00 for July and August of the precedlng flscal
year' 2008-2009. crosa loetery revenue ls down by 5.628 fron the
precedlng flscal year. Thls nurber does not lnclude comlsslon
and prlzg deductlons. Gross proflt (Gross revenuea Binug
comisslons and prize costa) for July - Auguat uas

Lotterv
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rctterV contlnued

9110,075,000.00; for the prevlous Jufy- August lt was

I 9117'895'000.00. Expressed as a percentago, groes profit ls 6.638
I Iolrer for flscal year 2010 than for fiecal year 2009.

I
I OtElat{ag l!o@e:

a Operatlng lncome iras I 105,437,000.00 for July - August 2009. For
I the precedlng JuIy- August lt was g 113,915,000.00. Thls waa a
- declease of 6.56t. After add.ltlon3 and subtractlons of non-

- operatlng lnco&o and expenses, dlstrlbutlons to the state wor€

I 9105,202,000.00 for JuLy- August 2009.

I q'elatilg Tsasafer8 to th€ Etata of L€st Vtrgi.ntra:
IT

A total of S105,202,000.00 has been accrued to tho stats of west
I vtrgtnla for flscal year 2OO9-201O. Thls la on an accrual basis
I and nay not correspond to the actual- cash trangfera nade durlng

the same tlne perlod. ( Anourts oired to the dlfferent accourts
I accordlng to tire Lottery Act are calculated Bonth.ly and accrued
I to the state; actual cagh transferg are often nade based upon

actuaf cash fl-ow needa of the day-to-day operatl-on of the
I lottery. )r- A gchedule of cash transferg follows:

Bureau of Senlor servlces I25,110,000.00
Comunlty and Tochnlcal
college
Departnent of Educatlon 91s,080,000.00
Llbrary coqdsslon I 4,91s, 00 0. 00

Hlgher Educatlon-CentraL
offlco

$ 6, r.r.0, 000. 00

Touriglo s 3,340,000.00

DeparlEent of Natural
Resources

$ 1,515,000.00

I
I
I
I
I
T

I
I
I

Lottery
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Veterans Instant Tlcket Etnd
I
I Tab]e Ga-nes State Debt Reductlon Etrd

73,000.00

3,050,000.00

t RACETRACK VIDEO LOTTERY
TRANSFERS:

t r,ott"rv

I 
Pase -3-

I

Dlvlelon of CuLturo and
Hlstory

$ 2,582, 000.00

Departnent of Educatlon and
Arts

$ 523, 000.00

State Bul]dlng Comlsalon $ 2,000,000.00

School Bulldlng Authorlty $ 3,600,000.00

nuB|lomr, Bnp(EEe3g mal[sFERs I 54,775,000.00

E*qaas lot llrDd
General Purpoae Fund -0-
Economlc Devel-opEent Fund 3,800, OoO. oo

Excoss Lottery Surplus

Educatlon l&provenent Etnd 2,000,000.00
gMnfrastructuro Councll Etnd

Higher Educatlon l&provement
Fund

11,193.0o0.00

Stat6 Park Improvement Ellnd -0-
Refundabfe Cred.lt s81,000.00

School Bullding Authorlty 2,242,0O0.O0

TOTAI. EXCESS ],OTTERY F'UND 919,816,000.00
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* CASH BASIS

Total Accrued last EY 2009: 202.184,000.00
Total cash Dlatrlbutlons July-Jure 3 101,883,000.00
Appued to EY 2009: 101,883,000.00
Total Applied to tY 2010 -0-
Accruod for EY 2009 as of August 31 100,301,000.00
Accrued for FY 201-0 as of August 31 1O5,2O2,OOO.OO

Tourlsn Prolootlon Fund L.3? 58 s1,937,000.00

Developnent Offlce Prono Fl.lnd 9s28,000.00

Research Chal-lenge Ftnd .5E 9705,000.00

capltol Renovatlon and
IloproveBent Firrd .6875t

$969,000.00

Parking carage Fund .0625E s88,000.00

Parklng Garage E\.md 18 9s00,000.00
Cultural Facllltles arld Cap.
Resources E'llrtd .58

s359, 000. oo

Capltol- Dome 6 Cap.
IEproveeentg Fund .58

9550,000.00

Workera Coepensation Debt
Reductlon fund 7E

98,523,000.00

SI'BflOEEI, VIDEO IOISIERC
lR!tr[ttFERlt:

91r,1s9.000.00

EOIEIJ TRTNSFSBII *9101,883,000.O0

tottery
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WEST VIRGINIAII)TIMY
NOIES TO EINANqAL SflruENTS

-UnBltttd-

NOIE 1. LEGtrII,IITTVE ENACTMB.IT

The Wec Vnginia Lmy $omy) was eeiablisH by tle St@ fudFry Acf (Ad) pNd Apdf 13,
1985, sidch cnad a aedal @ h the sds lhaury ddeped o the "sffi ku.ry M." The
prpoeo of tho Ac wa to dbll$ ad iqloent e s{de-olcred l@t uder lbo mpervldm of a
si6 lodeqy ,'.nr|lnied.t! (Cs-'*ado) od a rlfoeCm. Iho Cmissioq cddng of sEsfn m@b€Es
od tbs D|ffi aro appoifrd by 6e O,oy€trnor. Under tb Act, fu Cdsdon bns cr(6 pog@ dd
tbs rtty o ecablioh mles ftr conihcing q@!s, to selEct ile ttpo ed mber of mfog sy'8ffi c
gaEEs @d to edec iDfo cordrscb d agrFrffits, ood to do all ad8 B€o€Bsry or fu'd."ld b tte
pfueca of ib drti€s md eotErciro of if pow d dst b crp€re te Litry h a hglly efFcl€'d

'n'rliF. IIE Alt p!vid!8 tkt a minl'r|rltn adl arwgo d 4ryo of fte gross mM rccdyed ftm
eaoh loery $all bs atlocaed etr !tr€s md also Fsvld€B ftr a€tr& ltrtdioDs (n €trp€Gss lecEssey
ftr nprqrion od "'lrrhirrarina of tb lotuy. To ftg evtant avdlable, I€crahlng rt€t pofitr ce to bo
dlddbde{t to tls Stats of Wes Yreida. As tbs S@ ls able to iqN tb qin over tts LothEtl |b
L@t ls codd€rcd a g|mlhn€'f nrt of, tle Stale @d !s fflt"rclal ddemed ae F€sted i[ ftE
amFahemrivo Fnnrpl fin'ncirl rcFort Of tbe Stde ar a rrh'd.d pqietry fEd ompoEd .lrir

NOIIT 2. SI]MMARY OT SIGNINCANT ACOOT'NTING PIOLICXES

A qnffine't of fu rlgnific'nt arso-Ffing Flioi€s of tbs L{dtery is F€s€ftd b€lo.i{'

BAS OI' PnESENTAIION - The W€st \rrlgfuia lrtEry is a a@drd ' d &e Shtu of W€st
Vfutra ud is accoUed ftr as a popieay fud egeciet pupme gsvE@€d qag€d b bd!€sg
tyF adieiliEs. In accqdaoe tift @v€tr"hedtal Aoc(Effig StmdEds Boed (GASB) StcemrO No
34, S€dc Finam-lal Srcoeffi d l4mag€mds Diss!8di6 ed A@lyds fu S@ nd Local
Cov€rl'trre'tr.," d \rith a!@ {dlatpl€s g@elv aeo€pted iq tbr Ultbd S't@s of AE€aics, fre
Rn"Dglil rd.ram€drrn ag FEfed on tb accrual lariq d arEomtiDC cddch t€quftls rocognftlon of
r€r€0rl€ Flsa d ad arFent€s wbEq lnrmerl As p-"rEd by Gor|€'@Effil Alcoldilg
Smdrds Bosd (CASB) S@€d No. 20, sAc@tstbtg anil Fbodal RWtbS far Prcptdot
Ftttds otd Othq CownnAol Mtlet thur 6e Wml Fud AennWi tbe LotEy bss
oleoted n['t to adopt Fhmdat AcaqdiDg SEndrds Bodd (FASB) !tso@f!n8 @d h€rFdadm! lserEd
der Novmber 3Q 1989 r'nlF,ee &e CIASIEI f€dfilsllt adop8 sch FAS sUmEtB or i@F€td@s,

fte LoEqt is hqlud€d in 6s Sfds's b€ric fi!@dal dstEoi€ob d I poFirlasy fud Ed bufisss type
acnin'ty n*ng &o accual tdo of accouffig. B€r6ss of tbe L,cer/r posemrim h 6F ffno"di'l
nEtF.-€nrr as 8 s!€oial purpm gove''nrnem eogBggd in budness type acdvffes, tbso my bo dftrxsc€s
itr FE€F t dm of @o Fpor&d h &6s finnnci,l !e&@rdb d tb bssis ftn'nci'l dtu€d of
frs S:tds o a r€mh of r@o find demhstto.

rnE oF rsTruArB - Tlo peporadm of fts fraa&l rtat@rffi in oofuty ffi arcorffig
t'I|ldpl6s e€nEeafly acsepEd fn the Urit d S1d€s of AD€dca l€qdr€s 'nFnFge'nent b mb c€rtEh
cdndrs d dey€lop arurptios thc aftot lbe @tlltr r€FcEd h fu fir&aial 68tn€''rr sd
tslded Dotesb ftEnciFl tr 'rieirt\ Acl8l !€sdls coDld dffir ftm narrgRmftd's €atin'rE$

lorrr*t n*n* AUGU'T 2rx' FrNANcrAr-s (ocroBER nrERtrrrD
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WTAT YIRGINIA IOTTMY
NOTT-S TO FINANqAL STAIEIiIEI|TTS

NO1T 2. SI]MMARY OF SIGIWICANT ACCOIJNIING FOIIfiF.q (cotd!trcd)

II'|rmY GAME oPlDAlIol€ - fte We* Vtgnda Lo{Et dedvos lts rw€mes fr@ ftllr tadc ttp€s
of lffiy gmrd: e*F r, eltns, vid€o type g@€s, @d tabls gm6. Tto L,@y d€vdrynnhtfh
gmo fil6lna md rdze dru.'tEE8 to c.r'nFly wlth !s inehltng l€lsbd@, hfubg aggrcgaO m'onl
rrrFtlllrnn lEb lEoyld@. An trttll{cd rdqil€ds and "frr" omqpUeed @cilatrt of gocery d
o@tlnl€r}co 8tul3 s€ws as &e trery ' xtdEFm-nn llknnFl &r lEtd @d @-ltne btEy salEs b tb
geryral Fblio.

Tle LofieEy has a"nr".'ed wift I pritrsb yEndq to --"g"tue dfr{M, ad provi<b dm psessiry
8lpport ftf iEtad @d @jiE g@f8. Ud€f 6o rF nt of tle 'gEs'rEntr, tho Lcltrry pcp a IE!r-'rr'gE
dgrGs r€'va[Ees @ grBs pofit fu tlo pooeadng @d mFlnractEe oftbe oFm€(

Rrf,cms t€m tnd"nt g@€3 is rEoog[iud \rb gue tick* ao okl o ths redl€tr8, ald tp rd;ad
pIiB FtTi',sF is t€aodGd r.sed m fu epecifio gme pdzs CoOla llred dohst sale8 md rddEd
EizEs do not iDahdo the wluo of teo pbyr lsoed fu mo gpose of lncmetig tb odds dwhirg afre
sFlFq of @-li!e lotteEy tic&erte ao nado by licased asrub to tlis Fblie trtth fu l8e of oml'It![izd
teem+nnlr On-tle s@rs iEldo POWERBAI,Lo, a mlti-sda SaaI(Ff gao$ HoT L0TTI@, a
!rnH@ aotloP g@s; Cldl)r 'loflDr gp"r€' Dail5l 3 md a luuslxasP grmeq @d TrEveL a daily
1mo" gme. Rercuo is recogaiad vrbfl th€ "gr,"t 

o.fl. tre ttc&eb b thg public. Pda -f'.e is
recognircilonlbbodsofffit (Wtrgl€slts.

Cdssiors are paid to tnrrqnr g8m9 reldleE8 ed o&lins agffr at thg r@ of s6/€n pqced of gloa
Tl€.1 A pctid of &s cmi8dm lot b €ao€Ed @ dd @e quEtetr p.[!€d of gross sales nry be dd
fiorl -rlhne,l pd6 ffirEE fte @orrt psid ft@ unclainsd piizo nmyr b cmdned "gen'{ iizE
oosb. I! addliod, trtdl€{B ad ageme ce pdd ll# tronus hoodveo rhet Includs & fues o
tirtritrg tid@ 6sy sold ail g ricl.€{ l-dinE t(@s @ wiEilg tidtE{8 @ ofa} On a wddy b'i|r,
rdl€[8 std age[b rmst red anoum rhe to tb8 lrtby. RsdkE8 lgy lot bq sble to qdrr eddrdm'l
hsca'rt u:ql6 if Fymd bs not been nde fu me lEeviou b ing !€do4 rvldlo a agedr on lho
'effilnal EsJ' bs rEnd€Eed hrctivo if peynem b lot reo€lwd €aoh ve*. .No ons lddle( c ageod
accm fur a sigoifi!€d edord of fu Lothrys sal€s 6 alroEb r€o€lvsble' Etsdoafly caul! losos
bevs be€n n^nfnel ed ao dtosm frr dgubfirl aooorm recdrrble is conddered r*ssary.

Rssstaqk yid6o totbt is e solf-adived vldEo vEdri@ qf lotbt g@6. tho bwd-opecaod girs
alloP I plsy€( to placs br6 fu tbe .$'nl!€ to bo armded caedie yrhilh ca effhec bs r€de€@€d fu aa&q bo lfplaj'Ed as ail,tttlF "l beo" Ito coin opec&d ganee allow a player to uro cohg oreocy, o
tokeft to placa be{s fu fre d@!o to t€{€irc coin G totlrn swwdr yrLich rsy bg red€ei!€d ftr d q
us€d for rcplat h lhe coin op€Eded g@. The ''"er-* vldm lffit g@€s' pdze strusEls ds
drrlgEd to EsEd prizrs, q oedib' d a stboldd rde of tool bds plste4 d .al.g qcEso ls Effied
4jdDst bEl v&bo credtte plArcd. no Loucy recogdres as uoeinok vido lotay reveuo "gross
t -'nrn'l tnl.|lnFP eqdr/alEd to an wagerq o€t of rd@d dzs. AEoffi r€qlfrd by ffi to bg pdd
to 6e F4ivdo and looat gov.'nEem €d€s Ee r€Fqbd as c@isdm. Raor*ne video hry
logiddoa har €st'hfiqhe sp€ciflo r€qufttm@ ftr m!€fialk vtdeo lo6eEt @d iqosed oqbfu
rE$isti@ llmitlng ths Ha€nxlng frr opcr*im of ractac& yifu lotby qEm€s to bme d dog
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WET VIRGII\IA II'TIMY
NOIES TO FIMI\CIAL STAIEMENT{I

-UDedltEd-

NOIIE 2 - STMMARY OF SIGNIFIANT ACOOITNTING POIICIES (conthued)

racstnd<s h Wed VfiEH8, ebj6.t to locat couty el€cdoE !@g the Bds. The teidld.n
ffirR sttEtds tts dlslM@ of rgve'as fiom uoook vtdp l@t g@Es, enil quts
6y [c€o6€d rarstrar& to be trdp@dble fu q!q@g &o rccessuy Ttfmant 6d b€dg the d*.
EsoddEd Eiih tb€ M dcpecdng @d 'rlF 

{.dtng tbe g@ss.

Ilnitsd yld€o lotery is also a self-acaivabd video yraim of loflrry g@€s, qdic.h ser€ ffrtt drc€d h
op€radm h Deo@b€( ?lnl, hoed in liEl&d liiFired r@llE e€€s restriced tu C-lr g'mt'qFrf
Tls gmes atlow a pbyer to uso cod@y to placs b(6 &r the cb@ io r€c€fvs fteo ga@ c vwcberr
whiah nsy bs lFd"iied ftr .'(h Tbe lffid yideo lotEt gms' Fize r&usltEE8 arE dcelgned to
ssed dz6s, d a dpdaed 6 d tobl b€'E plEye4 md Fize e8!€nse is nstbd €,aid .sbl yldeo
credib plsye{t lte Lou€ry tE€ognizes as lHed yff€o h'eery rwEme 'grons t -nt'mt tnaiaep
eqEiEl€fit to a[ EagErs' lre of relfrd Fi8s. AEoDtrb tequired by d'i'ir. to b€ Daid to lEirdo F" fd"r
d€ rEpd&d as codssios. I ffiEd ytd€o lofr!ry p6'r'lt boldeo re nt'f'^rlb' t€spdl8 ftf
acqdriEg eqdfEd d becing $o ri& asooigbd with 6e .!fA of opqdDg rho grc.
Table g@!s q€ lotdes as earfi g@e involves cfinridaf'ltirnr, lts po|rsidfty of a dro, od theft
old!@e ls d€'t€miEd Fedottlildly by ah'naq whioh the omoa lsw of W€st Vryiris bEs tolg r'6H
Ee |b th€E cssdd slern.rrtr of a lot&ry. Table gnner srs the eschdve trrt'l'gthle |'rtpnesrml

Fopsrty of tbe stEtB of W€sl Vrghia. Tabls GEd6s leqirldm hrs es(atrnsb€d g"er+c rcquirennem fu
Obls gmes md hpoaed c€ltainrEsdcdos l#ring tbe lto€na|ng fu opeqdm of table grc o
bm eod dog 'ea.t""tr in W€d VtgfuiA sbject io t@l courdt el€otios pmifttng fu s@€, F".4
mc@ liwd as m ag€d of &e l.gtlery Os''llnlxslF| b op"'st" $/€S lr'Igida \lo Cgln€a sball
bavo writu rulc of play fu -eI' iat'le @€ i opoo vddcl rost bo qmved by ths Crnrnn*oo.
AII wagc ed payofr of wimiag wage6 sbsU bo 'n'.1. accordDg to thme nnes of pley. For lLs
Fivll€ge of holdiDg a tablo gmes Ucros, ftse ls lovled e Svllego tu of ftirty-fivo percec of ead
rben:c"srg adjwtsd gross rsceipu 6r,&o opereio of W€d \rrrghia L@y table g@€s, AErffi
r€qgt€d by d"t"t" to b6 ldd to Fivdi spd tosal gpvgr'l'h€rf enthl€s g[s tEpqrcd as o@issim& TlD
l€qiddi@ Msr stble8 fte dishiMm of rs\,@€s fim Tr'€d lfrgHa table tpss, @d
rcquftss @y liceosed rarctaok o bo teslillsibb eraoqridDg tho wyequipd @d b€cingfte
risk assosided tilh &€ c@ of op€rdrg d Dd(etilg the.em6'

clsE AND a$E &QLMr,E{TB - Cash sd ca$ eSdyal€ffi tdmdly cod$ of fuere*+a'atqg
d€pdE Elth tb W€st Vngide Boad of TIEast Imeoeob (EII) aod qE recGdsd at tryEhs.

lVVanoRY - Itrr@ry crndrtt of lbsffi gFnm tlc.ketB sedlablE fc lsle to Apcved Lofery rcdleas
md E€ cd€d d oos.

o'I@, Ass|l - O&ff aeseb cd$ traily of d€podts rdlcbd &r paynrm of cer& lfllti-Sto
Lourry Ass8id@ aatieftl€&

CaPTAL AISEnt - IXe Iatery kas6, dor a carc€labto cF€EEdng tess€, ih ofrcs md wEfulsE
edfiar, Ths Lfrry also l€as Ysdous dca eqdf€ut der agreoems cgDdrkEd to bo

&*ot o-o* AUGU*T z.,B FrNAr\.crA^ (ocroBER rNTDRrMsr)
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WST VIRGINIAII)flMY

NOTES TO FB{ANCIAL SATEMENIfI
-Unarlfiert-

NOIE 2 - SUII4U.ARY OF SIGNIrICIINT ACCI)IINIING FOIICXH (codr'm€d)

oacdablo glf"st+fig kss€s Reml expueefir to yeo.totm ded argcd 31,2@ @d AogE* 31,
2@8 apgorioaed $125,406 od $121,614 resecdvsly.

It€ l"ofiert hr adopEd a poltcy of csptiaEdng aNsb sffh folMdEl mffi €soe€dbg 95,000.
It€se assob inolrrle leo-hold fo!rcy€nffi, cor*'itmed od g$ced eqt@, cmf"isa
pdn@tly of +nnlog' !rop€[ty, ofire d equifs8d nsasssy b ad'ninidFr lottdy
gm€s' Es cad€d d N. DeF€sidiE 18 cqdEd by 6e sdgtt-lre nseod Nlr'g dr€e to ten ye8
lv€8"

c(MmNsAIu, AE|E{CES - Ite Lofery bs8 alrfl€d $46ru15 and l$:t71,165 of d JEe 30, ?Jp"d
2In8, rqpectitrdy, fu €6itEded oblbd@ |' t Dst d6e h canrle.dfn sllh conpeord abs€ocs
ftr Yaad@ d lhe c{rll@r r& d eryloyee pay. E"Tloyees frUy vEd tn dl €@!d h lmEd
vacdoo To &e csM lbd acrr"r"l"'r€d dck have ls @€s1Ed to be cmvered b b€o8fih @

#ifin q rdtrmd, tb Lofrry pEtioild6 il m ofu posleqloyraed beoedtr nlo (eso Nob
r4r.

NET alslBrs - N€t ass€rts ro gtse*d c resdobd, dccd md hrrcd ln .Ttr"l a83eb EldGh
reF€s@b fre !d boo& y8lae of all Frp€trty ed eqdp€{c of the L@t
OPEIIAIING neYEIItE AID mm|ss - Opet&g rovemeo and qenses for gopdOry A'nar qcfr
8s tbs Iaftry aB rsyEru€8 ad qEnres fld r@Ii fr@ pwtding s€fifoss ud pffig md
deJtwchg goods ed/or savtceo. Operahg revEqrs ftr ths Ldery 6o dEdved fim Fvfdbg vdsss
typ€s of lo$Ery eEo€& Op€xding erpeoso includo ..l'.''rftqt m$ Fi:zs oos0s, otbfE dia€ct co$ of
trovldbg lffirt gmes, @d adnldmAive q€G€* Al| renremes md d!€os€8 nd @€sdrg tbis(ffior 6e tEpqed as lmlpsatiDg rsy€r[cs md erpeosea.

NO1E3 - clSX anp CASE EQIJMLENTT

Al Argo8t 3f, 2@9 the oaqthg aoor6 qf dqtoe (oyE{dtao) Etlh Fn'ft{'l hffio wr(o ($97)
tourmd qdfh a hk l'al'n e (overdn$) of ($19) tbus@d. Oftbir balooe $1@ tlFus@d Tar coveqed
by &deral dryo*tory i"nnmm with tho rp.'triatng bslmoe colmalized vth sesdiss bdd ry fre '

56 of Srot Ylrginia'o ago h tbo Stato's rmo.

A sr@at dfts rEoDd 6 dEpod {ifh fu Wes VhgiDla Bo6d of Tt€ssrt Iwetued @f! is as
6llow @ thousaods):

I
lo*" o-oa* o AUGusr zxB FrNAr\rcrAr.s (ocroBER tr{r'Rtr}rE



I
I
I
I
I
I
I
f
t
I
I
I
I
I
I
I
I

NOTE 3 - cl$lE AllD CA8E T,QLMLENrO (conltu€d)

WET VIRGINIAIOI'TMY
NOMS fi ) FIMN(IAL STAITMEN1TI

-Ijudftd-

Amd 31.2009
vr2stl

Juro 30.20@
$2qs2B

Ib drposilB wie fu BTI ae pct of tbo S6 of W€$ VlrEffa's cmsoltded M oatr Uquiafty
pol d m rct sqc&ly ldantrfiqhl€ as to sp€oiflc t F of s{di€& [If€dDFd h!@e i8 tro{dd
b tb6 Lotlery d dF speriE€d by &e BTI ' '€d on 6e bal@ dlb! d€pcits nmi'rait€il in teldi@ b
the tolal dsposib ddl me ag€nines pqtl4sthrg io tbs FoL 6iuch frads arg adlabb to ee l{tEy
wilh ovemighl lsticE

NOTD 4 - CATITAL ASFTETII

A s''ffia'y of oqihl as€f adyfty fu 6F p€riod €od€d fugpsa 31, 2@ ls a8 &[!ws (b lhsu!a!ds):

Asod o depd wth lho BII

Illrd.al Cod
At Jms 30, 2(D Add ols

Hr4^'irlal Cost .

Dddm AlAusod3l,2o@

Cq' "r Assrcs

CdMoln
Prog€s $
IryY€m€d
Eq@€d

Arc@dded
fhF€aidor

InFovEm€d
Eq$lrd

-$
I,170 1,lm

1647116471
$ r7#r

Estcdcal cost
A1tue 30, 2ln9

$ 1,080
r125s

$ 1433s

$- t7fir

Addid@! Ddd@
Fl"to'loal Cogt.

At tulod 31, 2@9

$-

$-

$15
3m

1,095
13575

335 b,6m

NOIE 5- PARNCIPATION IN lEE MI'LTI-STAIE I.,OTIERY

11o LotEt lr a neobq of lhs ldDtd-$e Lofrrt (MUSL), w'dch op€.d'" 6s sd-EE€eV
POWERBAII@ jaet{ot lotb g@e @d EOT LoTIOO gpoq o bdsEof pattdpating rtd lffii€s.
Ba& MINL ffil'q sctls ga;€ tices 6rcugh tb ag@ d nakE8 wee&ly rdta tm*rs to &o
MINL in aa m@ eqdval€d to fte tdl pdE Fol l4ss 6e @or.d d pda wu lo ryh 8la!c
Ii€ss€r l-s s! pdd diFody to tu simers by +n E€obd kttrEE . lte ldze pool fu
FOWERBAII,@, Ed EOT I.0TI@ b 5ry0 of eaoh ddstog period" o1* EX6 'rthr'n'n jacJqtt
lsvEb. Rrry€md dqtved ton tbp laer/g Fddpd@ h &e MUSL PoWRBALI,@ jacl+ot g@8
ftrtlslrd @d y€sle{are p€dod8 Goded Argud 31, i@9 wrc $5904,633 hna 99,754:781

lo*t n"an* AUGU'T 2fi19 FrNAr\rcrALs ((rcToBER Drr'Rrlrs)



I
I
I
I
I
I
I
I
I
I
I
t
I
I
I
t
I

.' " -,]
.l

WtrT VIRCINIAII)TIERY
NS.TES TO X.INANqAL STAIEMEflE

-unarillled-

NOIE5. PARIICIPATION tN TsE MI,Lfl.STATE rcrIRY (@t!Orcd)

nldle r€J@d plbE oos8 ftr th€ sme p€dods s€fe $3,04L301 aa S+9149ff. RsyE@ss d€dvEd fim
fre L@s ftiaipdon h &e HoT II)TT@ g@e fu &s B t h md JM-Mde p€8iods cdd€d
Auguo 31, 2lF9 reo S7@J06 ad $1J01p49 rddlo l€led Eizs cos 6r ibe emo pdodo werc
$393,780 md $7s9,757.

MTJSL olaos 2/o cf each POWERBALL@ drgslsg p€dod'B sak ln sa@ C'F t€sdve ftn& tbd
sewe ts a cdg@t l€s€rve b Ffiob{t tb lgs!€r{ive MIJEL Prcdla{ GloEps Em unfuw uizs
liehtlitlas C\rEE0xdy, $E MUSL BoEd of Di€dd bss placed I fi5'0{P,m0 lM o &s
POWRBAIL@ Pfu R€s€rve Fuod aod a $25,000,q)0 lhit o fts S€t Pda Res€fle FInd. Ib
ffnds can oly bo '*d st fte discrctiod of tte respestivo MIJIIL Produd Co!p. ODcs the @ r@w
fillds e8c€ed fte deilg'"Fd lini! ths €trc€s b€coD€s pot of &e pcdculr Sa poot ffiF
resvo 6md moie se rdrodable to MI,SL Pmdrcd Crcq nembecr if tho MttSL alisbds q 8dt(
qs !'€q, if e Er@b€r lesws te MUSL Al A!$st 3 1, $09 tb POWERBAI;IO pize rcservo ft'nd
bed a bal@rE d$106(ts1,891 of rtl& tho Lcnerfs &!rs na8 9r741IZ me L@t bts cfie<ged
@ouds der€d b tts pdE r6€rve 0dds b g'iF cods as tte rekoFd El€s lgre we4
NOIts 6 - BACEIRAG VIIIEO IOTITRY

Tb Raldar& Vtdeo LotlErt ledshion etputass eo dlsrhtio of ncanc& vfdeo btery rwemes.
Tlds tegiddim hn beea rmendd Fi'iro lrc€ptioa b EMs rsvoll3 diltihiG be&d q rwtme
harhd(& rnidqnt, ftll perec (470) of gors teminal rsvEms is oll@d fc loucry adofdsdvo
cod& SiEt-sk p€rctdt (66olc) dr Det rennintl IsvEms (grGs kss 4"/o) is dl@d h Uq of
cen'niminn" to: tbs raceluc;b (4?/* oihea pivo odies osod*d wfr the raoing id[dry 07lo}
@d tb l@l condy d mDicilsl gseEmErfs (2plo). Ths rcrl1"tntng rsvemer €47o) of rct ffil
rEv€ore is 8lloo@d &r dffir.[ion to Slsb ar sp€cifi€d b tb Ra!€dlack Video Irfi€ry Act c
staeqpem Sras bqdge't, o desdbed h fu Noto 9 tirbd a.IonopEedhg DistulM@s b tlF StEb d
W€st VEghia.'

Tb fiirt b|€'l.M( ocrEs rr&f, the coEmJ t€a aef re'mtngl rs9€0@ me€8 69 ffscsl y€c 1999 Det
rF 

'nin 
l rEy@rg. lts codea od ircrpmed midPliti€s alit 5060 tb3 tm lEEc€d (29lo) lst

tBrmtnrl tgy@!

fte ssoud b€nchr* octsr c,hEn tb cDnd yec gross tsnnt"el rvveno netfu 6o fisal yea 2@l
gors r.".rihet rtrvms ILe forr p€fe€d (40lo) ir no log€( allocded ftr loflrry oanwtfqtm 6*1t
ln"t*d the Stds terdw dds tu diftflnfio! es spedfi€d by lrgblrdi@ d&e stale tudgtf

Tte fral lqn |lfr'rrtr ocolrB wbEn fte qrftd y6d 6t tF,rn'lBl rse@Ee E€ds 6s fiEaal y€6r 21001 Bt
rftrrtnnf rgv€@q At thls Wfu E lCYo ordrgs is epplied to Dgl rennhFt r€ry.dlrq rrlth 58 /o of tb
surcbrge altocded ftr dlftiMon to the Se aa Aeciffod by leglddon q tbe Sfab bdgd, ard 4ry0
of tbo mf;bago aloc@d to s€Ds'?te cspihl reiry€sla€dt fm& frr earh liaEosed Ia@&. ACEI
de&cio of fu urbrgq 5trlo d net ffial rwmrc is atl@bd h liss of aoddons to:60
racaud<r (a29o! der Fir6 €d'tl6 a8sodded with ihe ruilg hdudrt O lolo) Ed e€ besl c@y
md hcupotmd U@ttty gsv€Em€ffi Qo/o\ Tfu ts'r'"|nfog nst tsEdal Isv@o (4e/o) h

1t

loto*t nt oa-r*., AUGU'T zxrg FrNAncrAr-s (ocroBER TNTERTM')
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WEST VIRGINIA I{'TIUY
NOIST TIO FINANCXAL SIAIEI@{TS

-UDs&!ft€it-

NOIT 6 - RAGTBACK VIDEO I,OTIERY (COfuGd)

all@d 6r .nFhilEnlon b the StEtE I speded la ths Ra!€ta!& Vtd€o lffiy Act G et8€quEd S@
hdgpt, ar descdbed inNcrsg. Atnore fiu tb @lrtirveoemfudEzybo dldlb@tto €aah

racdaa.k |f $alffflg eqoAflltles ao rrade I'ltbin tbe saffuy dnda'rg olb€rflso @sffi
aosmltded h 6s M tEy€ft to lhe 86 qc€s lotrry rsvt0fle fr14

The WV Inby, alo4 tfth ib Rhode Islmd ed Debwc€ lot€Eles' pEddpd iE l\&tli-Joalsdi.doml
S'tde As Pr6gl€sdvB (MWAP) vid€o ems. Ttis allt&r €alh d fu lffi|€s b otftr a Hg@
Eoeresdve jachot '' fut could g€ft€sdo Elore MUSL 't"''gpd 6e FqglsiYo gagls dd.hsAEs
a*pqAdimaUwap cidtdmee d4% oftb mmrgagrred A pcydncotm*vitbo
tffiy Isy€m€B ft( |!e E nf,' €oded Argld 31, 2[n9 ady@-to{ste SIIowr (tnthowaad,s): -

lildl
&

$4@
aqY,

(@)

I
I
ar
I
I
t
t
I
I
I
t
!
I
I
)

GrEt
w.

-!c b@2rxp 20G

Tohlenfb plry€d

GE&@.0)r@
&@dh@l !.afrBpl8Fd
MWAPCo6nd@s
cr@t*.'t*l iir@
AdffMvoo@
NfcTddho
L€ss dslMoblgd
Ralatra* rldeo k'Eat tsvafi.s

a}3ss
ppL4)_@

{45J13)
---3iF-

11656 l59,fr0

6"862) (63a)

sm&
(66@1)

(1)

a26tnw
aw,

$r.'lg,&}8
oJ4r,FO

(t)
(en

st,@2p
aAn36D

CDO

cr.@
(1026t

l&,er1
G4,908)

tzrn
@oea

$n8
-9 

3@- ---e-et!g-

A rumry of vftf€o lotert reY@rc ldd or snrued ftE G€rtdil s@ enda to cufun cd& fu
lFoirlFriolD frlow (ln &ous@ds):

A!![d 3l- m Yed-to De

sEoLouE Fbnd
Strb Bsa.33 kct(y Rlgr@g fEd
C@tR!to!ffiFdd
Td@Pr@d@Fdd 1375D/o

DsFL@.d ofiFft@od@ F@d 3?5 %
l6Edd.hn6ngo Furd J %
c@I Rlrwrd@ & IrydvE@F@d.6t75 %
H@G@ge l@d.oet o/o

Hdug odrgo FEd t %
6h8l F6d&t!s & C+ibl Xisuc FEd J o/o

C€lrbt Dod!, & Cqhl [dl!!r@o!8Fu!d 5 %
V#s Cq(ffi|l Dr[i B!&odo F@n 7 %

T.frln@qfdgd*lM@
4 4 ______2W__

_vr --ggj_

trf
q$
?.*gl
&,
&
0

3,|l
3,tr

t9t4
tt
1B
w,
8a

gxl
4!B
(B
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WEST VIRGINIA I{)TIRY
IIK}IUI I1O FINAIIISAI. STATEMEIITS

-Urflrd&ed-

NOTE 7- LILtrIDVIDEO IOTTERY

IffiiFd vldeo lofieEy.l€dddo! Fdl ilr 2.ql1 brs €rr"l'll.h€d 4€dfe EquttoEffi hpo@ qEthiln

Fdr'rd6s lliiirlng the liensirg fu fre op€Ed@ of lroffEd yfi€o lotEy g6ri€€ to 9,@p t ' r.
Calsd b ll""!sd rddleos. It€€E tialos€d r#l€Es Btrst hold e quat8hg p€mit fu rb salo @d
aosD{tri@ cE ltrrllis€s of alcobol or mjodc&g b€€c. T&e Lofrcry hss h€€n chltged w h ee
q.Hnirfrdioq Fldnit Ffng ord rE$ldm of tbs8 nacHngs The leghld@ fErtt€r Ciplto 6o
,$srrltdtf.i of rEvEmes fr@ lhe lffid rtd€o lffiy g@es, md tcqtr€s roy ttcen"€ to c(qll cffh
alt lel,ced rcks md ngdd@s of fu L@t h qd€s to aooims ib rddl€R ffi& Tte LiEitd Vid€o
Loaery logistdim rnipuhs tfid /Z of 916 t ami'et immo be rbpoded b fb€ stsie to6€ry fihd fu
a&ninl'tqftvo c4dt& Tifl, tho co ebco perotmgg of 916 Foft ls rD be t@*Ered to the Sffi
ecE8s Lotqy Rsve@s FlDd.S:mnp€(cEdgp lsbrfsr€o 30 d 50 p€rF€ld md lr sbjedto cbggp
m s quetlrly b€sis. T\rc pqlfstl is digribt$e.l b colrfbs aod hcupored 'rmicifslhied in &t
rrl'nrter lE€ser.bsd by the d"t t", Tho noahfu @ou[t of grN trEoft ls paid to F{Eiktrs edd/o
opqrdors os r€seib€d tn tbs Ad, d is t€cqded 93 liEiEd vt&o lottEry co@isicos iD the fi'|'nd.r
*meoa fvfnidpal end co!try distiMqs Ee alooEEd fu rs D@opqdiDg €sp€0rs€s. A @Ey
d l@l yjd€o lotcry re\E0ruls ftr the m.'nrh rnded Atgud 31, 20@ md yem.to{O frllqws (|r
thourodr):

-t

i

I
Il
N

{

@
M

g'DAT'
(344ts)

lrd -!sb&M N9 2tr8

Tdl.!rdb pb:,ed

G€db (pdar) wtd
c@digt haam!
ea*td'rlre c".r"
GtBPfuft
affilklqm

$419614

c385p@)---w-
(688)

fft43Ct
(r,32E)
qp6s

c'5J9
orol)

frTt GH

cm,@,
Ir3rr51
06p'r5,
$6t985

(1t80)
w.p4

(645t

nffi
Gtla.4)

93:r2A
(148@)

(fi4)

er.o6
(39,r08)

035t)rtittlidlalhl€e sod Codl€3 (dg)
niEd Ytdeo l@y i!e!@es ,5igt9, srqrE8 _W!_

NOIT,8-TABI,E GAMB

Table G"t.{ Iqdrtdm Fssed b A}7 per Soose BlI1 2718. Table gam€s hetude blaoldaoL, tulettB,
r'qn md yEioDr typ€s of td<er. e*l racecac& [crosee is dj€d to a trivllegp tE of dfty fiy€
p€rc€d €5yo) of adjued gros raoeiF wHrh wll bs dsFliEd w€&ly tuo fu RscsEaok T€ble
C@€sFra

From 6o grw mouo d€poed iso es Recdark Tahle Games Rr!d,lbe Cdd@, @ a Edly
h,alq d€ll:

Rdsh 3% of tbe a4ied etols l€odpb &r adrfddrdtre qoros of wtdch d kac $1@.@0 @d et
mqe qFn $500,(x)0 nnnnaly wil be taturd to tu CcEdsiE Gmbung TI€ed Fed. Tl@sfo
tso ed oebalfp€s€lnlof a4lused gross rEodpts tm all tborougfrhed acecas&s sffh Wed Vtgtr!

I
T.OTTERY AITACEMENT AUGUST ZXP FINANCIAI^S ((rcTOBER INTERIMSI
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WEST VIBGINIA II)TTERY
NOTE8 TO FINANCIAL STAIEMENI!

{tmrdt€d-

NOIE 8-TABLE GAMES (comuee)

Irttery bble g@es to tle 8!€dal firnds €dabtt"t'ed by €qqh ftqougtrhed rac8t(aik bbl€ gnrF ltc€Df€o
tlr_tlFpeymdctrrqulr ra!€t 8c& !nE6 to be dMdd e$atry "n'rg.art' llcmses md tndFrtm
qq oa8-hslfp€(EEd da{fuued gw rccd6 fion alt grEylmd taEsmb siih V€g Vnre@ IrEEy
tablo g@!s to tbr e€slal *'nds €#bdded by each grrtlsnd tacstrar& 1"hle gmes ttoeces ru e;paFd ofrlgdrE Eostalk r!'6s io be dieirtod equally ,-""g esch li(:nsea ft@*( tno p€rc€d, of
tF qjuded goss I€cdS t@ aE llaenied Eortarl(s to tho lbffiqehk€d DsvElolr!€d.F.uld dd &s
Gtsytmd Erc€dhg Dsdop€d FEd to bo dHdsd tro rA "-.-g tbs dsrelo@fsd frrde TrAtrs&r
@e !€trc€'d ofthe a4hraEd grG !eo@ ffm €i.t' tic€dsd racstac.k b ihe oolrtt c.nriafrri6'r dtbe
cod€s nt€re r@cl(8 with W€Bt \rngdo IntEt tabls g@ a€ loosted to be dtvid€d tro EfB
Tc'ng fro comies. th*r two perotDt of es e{Ded gl!€s r€o# nm *t tl-"*d raprnnr& r
tu goyE@ifg bodi€o of micipalities vfftb couffies E&B racstra Jc vi& Wd Vfogtra Lo&fiy
table grdlq!' eE l.r-tad as F€Ecdbed by dEtste. And ts*tr oe{alf of ong peccam of-tho a$u$i
gross receipb to tbe govEEtrg bodes of @isiFtitie$ in vhich a raoecac& eble games lbo&eo ir
loced b_be divided equsly,'nong tb 'r$ntE]rri6s. Ite Colm&do w dl@e 6e rE@sfdlg
oomB, hfroh& rtedEd to as lhe Dft @o$ts h fhs Rssdra!& Tabtec@rs ftadr as blowf

D TI@Sf fu p€Io€d 16I +€aisl ffi b bo rst"t'ttnt*.d by thp RachC C.'rnniistrln to b€
used ftr paynem ico tho p€[dm d@ fu a[ €qlote€s of eath lia€oE€d ndg arsocidol
2) Tiesfrr ton pqr€d, to b€ diyi(kd d paid b equal ebqes, b €'..h csuuty c.""-i*im itr &gffi rebcr€ table g@€s as m bct4
3) Tisrdr b p€mot, to be dirid€d d Eid in equsl Sq€8, to tbegqyE@ilg bod&s deed,

'nlrn''clJ'l*y htb de wlero hblegre ao lor loce4 6d
a) fte*( ss{€ntfsix p€{o€d fo |be S@ Dstd R€erd@ fimd.

The c'rl' trardlrd to &e $e D€et R€d.dlo nlud in tbe cflrEd Eod is hclud€d io Noto 9
N@opeEdiDg Dirtdrdimr to the SEe sf Sf€st Vtgida The tabts g€[r€s adFed gr@ rEcehb &r eo
Eod and yea-to-de p€dods €Dded Argud 31, M vso gt,7wp43 -A UOpiClSa reiectivAy.
The &llowbg tble shovrr fu mod ed yE6 -b- .{'i. totals of the pddfeg; tu @d fu artro;l
dielM@ (htbrc@ds) to bstmGrrcd h tu $h€SMndhj

lfs-b-&MM
s 3,c76 85,415o7

aa @5rge 49,6

,l{E 3t8
94 310
155 150

1315 LN
2,8r 1t38

grrs gB8

Ctrdr@ Mdaxp aot
Tdlo Gdls P'MI$6 Tq
Ield @ Taht€ c@!s F@d
AffiMli'Cd

T@lAidhblotuDldlMd
LeEs D!9f|h6r:
f,@PuaroMg
qdqF'hld & AtdthoEd Dond!@.d lr@ik
BtlrtB Cffikeh P!od@ F E

TtdlDhid.d
tu D€tABr&.d@ F@d

S\TA
0.A

119r

s4ts
4

G33rz&
t94
t55
7:t
&4

l,r8
$rll8

,qts
ffi

LOTr

aLd20

$*t n*n* Aucusr zxD FrNANcrAr^ (ocroBER tr\rERr[rs)
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WEST VIR@'UA UTTIIRYroffi:rAr$m$s

N(}M } NOI\K)TERAI1r{GDSIRXBUIIONS TO TEESTAIE OTWtrTVIRGMIUA

Ths LfiEt prdodisatry dlodffi mpius fihd., caobdye d moEts hruned md dsivEd &m
fuitd vld€o lotEy 6il I pqtlm of lscstEr& vfdeo btErt fudc b 6e StalE of St€s Vtgffir h
amodaps wle fu bgtsld@. Fc lbs yec *dhg .tu 30, 2010 lhe sx@ Lpglddre hdge&d
$166,010,@ dffi Fofib dthe I4trry tu dtutiMm t &oigDdd speotuI tsw Ie scolffi
of &o $m of Wec vftgda. wth t€gad to lh3 $60 LouEry F r!4 l€glddd o$nlaes 6t debt
mdco paynem bo givEo a pduity ovec all other tru*E8 i! k*.€s tbs€ €stl-'lEd troft8 6€ sot
sffideqlto Fsr&b ftr psynxd dauq'FqFidgd 'lidr 'riGft Deti serdce p4yEsols of $1,8m,000
@d Sl,@,mD pea 'nsirt' fu frs firist h tno(ds of eac.h f,usl yea cooemly bEve erd pdo&y.
1ffi8 'r'dg pwd to tbe Sffi ka€s Lofiery Rsvrme F!flt havE.Hl'.t€qutEmedfii @€dly
pegnde ae S1, ,843 p€r rn Flrh ftE 6e fird tea lDffi of €qoh fi@l y@. I! addfti@, kgirldior
govftlos t+'at, trh ry nom, Oem is a rbsbge dfuds h tu St@ Exc€ss Irttert Rsve@e Fund to

'nnL" &bt s€Nioo Fymd, .tE n€oeei'5' @oust "Iutl bo g6ftued frcm thg StEb LofEy F!!d to
cov€r such sbllt& , & tle St@ Lothry Fold dett aervice peymem hre b€@ tnade. Repry|n€ffi to
thg SEo LofiEry FEd ae requtred to bo nade iD sbs€qlrd nrrmrhi as ftnd.q b€€@e ffdlabla Mng
the rndrtrh sn,red AuSpst 31,2qt9 rb Lthry'n'd" suc,h dbhifdi@s @d ac((Ed addti@at
dlgiltdom of $42,793p52 Tbe Lottry ls s m.qpodrded ssb ag@ry @d tbrrcfue doc lot hcvo
a budgot adoptad by tls I"egklfra Sinos tu eoac*oso of 6s RsrFdras.k Video Lffiy Ad, the
LoflEy ls abo rEooay requfied to dlsGlb@ fu tm raooc* ildeo louy operados r
d*.,r'r'ed in Nsb 6. As of Augrd 31, ZP9 rhB Iney arqd additi@el didil{fiotr' reldirg to
m!€tEf* eid€o l@t oprdos of $2,081,19,

Nob 7 d€eib€s ths r.i'ni'.d VidEo l.ouEry Act md the dffiGt drftiMo6 requir€d o be -"'1" Gm
It'r,lEd yfd€o l@ry o!€dm. Nsb 8 dscdb€s 6e Tablo cm Aot md the s&t6cy dtslbd@s
r€q!fiEd to be nsde A@ - qb g@EB operd@s.

A smsy of the @h dicibuims nade b c€rbh dde sgpod€s to c@ftEE to 6o fuirladm bllorm
(hto"q'n bI

BI'DGETARY DISfRIH.'I1O}A

DsDatEot of F,ln€'ri.r!
ffiiryCmlsim
Hffi***t*tcmisio
f,{utml ReBqEr€s
DMdon ofCulbrs & Ei.f'ry

ad Techcal Colegg
emo of Sedc Servlces

of E&calion & Ats
Cofidsdorl

Toral $sto LoC€ryFrd

Atrgud 31.2@q

$-9#
5,@
1,p5
2.?69
r?40

563
959
194

1,@
1.800

$ 24:n5

Y€aFbh

$-
5,110
15,@
49rs
6,110
394iJ
1515
?s&

52i
1w
3.500g efls

lr*o*t o"ro"*** AUGU.T 2rxrlr FINAN.IAT' (ocroBER tr{'r*R${.s)
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WFIIT VIRGINIA II)TNRY
N(}M TO I'INANCIAL STAT6IB{TS

-Uaardtted:

NOIE $ NONOPERATING I'XSTNIBI'TIONS TO TEE STAIE OT WBT VIRSNIA
(cnrfrnEed)

St* Ercess Lffiy Rrr€@€ Fund:
Bcodo Dendopcm Fuad
Elgte( Edrcdo! Iryuv€@€d Firnd
@lPE!@Aocord
Eigh6r B.hcatiqn InfovEm€Ert F@d
Stoo Pa* toFEovmrdFnd
SeolMldbgAdbdy
Rtudable Gedit
ec€s Let Surphs
'West Va- Iofueo!tu€ CoDodl

T@l S:& Excss l,gtuy RsY€[ue Fold

Tfrt Budguy rficrlbUioc

V@ rni$,nt Idkst AEd

Ofh€r Raodr*. Vtrko L@e dtriribdioos:
Totnis PromdimlM 137570
D€n doP'*r Omco Pr@sdon Fwd 3,trlo
Resqch Ch"rrengs hrDd j%ndtt Renosaio & Illpowoec Ftnd .6S75%
Paddrg G@go Rnd .0@5 %
Hirg ca"geFlDd I %
G!l!&gl Fsoilitlg & Cry. Resoltrc€s FEd.tr/o
Cqibl Doe & Cq. Itrflovetr{sb FuDd .f/o

Tobl

T€bls G@€s SlrdsDeb ReMm Fud

Tolal[@ry€Ealing,lidrilirllmrto tbe
Stao of West r/&g a (cssh bds)

Adnu€d 'io|l.P€r'rlng dlddrdoA b€effig
Aocrued norcpsaing <lisdttfios, €sd

T@l DoDo!€EdDg dLlrrbqdonn e fhe
Stde ofv€d Vtgids

$ 1p0o
t,y

11,I93

1A2r

:"

-------:-$ 16,@5

$ 10,rm

$

$ 6El4

$ 1t3t

$*r
Q6,6t
?.6.sot

s 51.716

$ 3,8(n)

aom,

ll,199

i*
:"

$ t5l
82
310
4,

39
0

310
309

$ 19J16

$ t4J91

$7J

s 1937
52E
76
txg

E8
5{Xl
r59
550

8523
$ 14159

3,@

$ 101,8t3

(2@.184)
msfi3

$ 105102

l6

Wdlecs Corr!€ddi@ Debt Redncdo Fnd ?/o 433'1

Srtot n*o"**ar AUGU'T 2txB FrNANcrAr* (ocroBER trrrER*.s)
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WEST VIRGINIA I.OTIERY

NOTTS I1O FINANCIAL STAIEMENIII

M)IE TO -NESfRICTO NETASEI$

On Jurc 14 20&, Hoso Bill 106 m €na.td by the We6f \rtrgfuia Sld r.qidtuo to set aside
unrp.ndrd ElnH!ft'rhB qess€s of ihe l€tert q to frs lffi fd .o.h erperres .<abttoed by lts
oabliry tegidldidn of trnditiomql, racstraf.k yid€o lotuy, d ltn'itled ytd€o lo$ery g@Es i[ m @od
lst b 6xr8€d $20,00(),00{) b€gtlrhg h ffr.sl y€d Zn6 @d €a h y€a: frfoogh ffscal yE 2012 th€se
arseb E! !o bo 8€c asido ftr the d€elgn Eil ootrrfurd@ of,a trdulrg fu tho uso of tbe Lotblt aad
c€(& otttrE SEe of W€$ Vtgtla gpa€En8dat €di€s. Tte lotby coutsibded $1qt17,386 b &e
fiind to' fircal I'ea 2009 plu relced tntemst of $566p93.

NOIE U-C{)MMrIMENIS

Tb€ I.othry Co-'r't*tm ber sst adde frnds a! uE€sfticbd nst ass€f8 ftEnlo acqddlln oefimrrB eiit
As dJuDs 30, 2(!09, a bal@oe ef$1qE17,601 fu avdlablo tutlde gpua

N(IIE T}- NEIIBEMBTT BENEFITS
All frll-tho t@ay €@dqt€€B ae oligiblo tir p@tisi@ h frs SEE of W€S ffEgitris Publio
RrTloS€€s' Rdrunem s'sm (PBS; 8 cost-shehg irrhrFra-€ftFlq/€E .{efined b@gfr pubEc
e'Flsy€o l€{irEf,Ed strt-n- ThE PERII ir os of eemazl pl!!s 

'.lrlfnlaiFr€d by 6e W€$ \fEgitris
Colsoltdded Pttb[o R€fil€m€4 (CFRB) @d€r tho dilEd@ ofib Board of 'ftoeeeB, crhioh corsids d
tbs Govemor, $e Audilor, Stdo Traedier, s€ctrstry of the D8rtm€d of Addsad@, @d lrhe
nernb€rs sppoied by tbs Gov@E CPBB trEpqE s€fely iss€d fi!@cial ffiE0nf,b coyrdq all
teth€|D€d sJ'rtems it EdrntnidFrr, wblch ca bs obtainrd ftm Cqsolidaed Publlo Rfdrcm€d Bosrd,
Builditrg 5, Roon lmo, Stdo Captt 'l Corlpk, (td€d@, We6f Vl4fuia A3Os-gf?A.

erploye.q wlo I€tirc d c anrr age sixfy Eith five c nqr yoo of codbtuy rervlco or wno rais
d or sfrer agg fiy-fve md bsw cmpleiEd twEdyfvB yom of e,edi&d sereics wfoh ago md crodted
s€seioe €qral to eighty qr grE& srs eliglbls ftr ldteofd bensfifs aB €€Cablisbed by S@ Srda'
RAircoeat beq& 60 F'[blo mlrnrhly fc ltfe, h the fon of a rtaigh-litre "'E"trt.€qusl b two
pacem of & qloyee's aveeago e'rmnl dry mm tb bfulecn 36 cosecdve tn(|'tfitr lr&hin te le$
10 yeo of ."r'Ftoymrrr, .mlfipfed by fte rrr.r'it'er of yeo of tho enplo5eo'r crEdibd syics d lho
ths of ft{ir€m€d. Coy€(Ed @ptoy€€s EB t€q!ftEd to co'dlEls 45% of lh€h salEy to the PERS. llo
LqtEry b requt€d to oodnto I05% of oovercd emplot€(s' .il'rl€s to tte PERlt. Tbs tEqle€dqn syes ad eqloyer codtdim p€cc€@gss hrvo bcEn cshbllsH md cengod Aon -' to thm
by arti@ of &e Si6 Lelsltue. Tbe rcquired 0efitqti@B 6e not Irutdirllt dntEmi!€4 br'gv€q,
arnuial val|Idios E€ Dtu€d to assid the fegfules t dsbonidng AfErFi@ o.'nr'lt 'tl.-r The
Ldery ,!d qloyee coffi@, fu iho p€dod €tllling AWsd 31, 2(B qe aa fotlorm @
thor@ds):

,
vF*om

Il $133L.dlny ocdlffi@s
BmpbBoffiiffi@

Toelc@flM@

Aueat3l. ZXD

$6I
t<-<<

----------!------i=-$86 $188

I
lorrrny errecnrmnr AUGUsT 2fi19 FTNANcIAT-S (ocroBER tr{TERIMs)
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WBTVIRGINIA IT'TTERY
NO:TES TO FINAIrcIAL STATHIIENIS

NO,E l:l - RISKMAITAGIEMH'{T

Tte Lottsry ls €8po!€il to vedors tist<s of 1068 rdeal to @ tbtft oq d dlEage-b' @d d€sfosti@ of
assdsi €Edrs md' o-i*lo"ol hiud€s to €qlst€€E md nmsl ( sasb& the Lo8ery pddpm h

"wudt 
rtutromrg@€dF"4d6 rddsn iby tb Stats of We* Vhgtra Elth d6€se risk Fols

bsv, iss€d s€pd6 @diEd-filedat repoo o'rbh aecdor' Thoro t€pcb tdu& lbe r€qe€d
culplgn€ntry'tne'ft'fio coor€r'fi'g tto t€codldioo of .I'l'm Uad[tl€sly ttPe of omtsr md t*'
6 oH- i""aoW i'f"."'f@. Cooptrie 6nnn iel sttueds sf Se hddeldual |mco-."r.rl-"" 

frra. c{ibo offi dhBdly fi@-fheh t€€p€dYE s.l-t"ld'dYe offc€s.

wtrrT vrRGINra woRKnBs' CoMPENSATION COMMESTON (WCC)

fto StEb of W€d Vhgitris op€d n craluds€ @t!@ag€d qmlco' crq-e"*"'t- hqco
trog@ (WC!) 6c o fd:emter 31, 2@5. A M tu tro pdrafzdon of wdd
;d;@ hd-- iq Vest Virefuia E!8 €dabli$td wlh tbo passagp of Soe Dm l@4 md Se
WCC fts fu.i iras t -dn'r.d &rive D€c€mb€( 31, 2005. A Fildized bofi€ss dy' Bdaldh€lt
Adnini@iys Sctreic€€ @ASI wzs €sablirhrd sdl b€ome ths ad'nirfsFtnr dee W@ OId FEd'
beeidg JsMy t, zi06, ;d ftertafiu Sr sslr€lr y€6' md will @ 8ll 'dirinifirri"o 8d
4idi"dry 4ffi6 piwiiuly verco in tb V/cC u!$ frod tn "r'rrinidesrhg olit lss tlahlhl€s od
dfi€ttd* i".€"dtg tfo rkcidig old law claim. BAS rdl bo @d e 'rlontb-ly adoidrts6vs &s @d

roa Eesim to pivile n p@ oO eq&btu rt$Em ftE s@e€todion rc $uy 944 h tto

"o*d 
of A So"ifry od of-oqrlotnrus. Tle nolty att"*ttsdvo fte ftt tts W€s Vtrglda Ltrry

bar been s€i 
-d a eU ooigm-*n IEm yes PiryEd @d tbe rfi tde (F pEmiuu cti[ bs

edablisbed m o cpedeaco r@d borir. Tbe V€$ Vhgid& toftry b t€qsiEd to Fd4@ h tho lsw
nUstretr aAniniftdve Se<vtces (BAS) qcaioce frd pool vtfuh is q€stEd b ts Eb eCilsetl

o' a quaftdy b€ds

PUELICNUPLOYN II6I]RAN@AGENCY (PEIA)

Ile Lcflsy pq&tp@ in tle Pubtb Ealoyees' Irrur@c€ Agstlsy lrilcl-ryodd€s q eqlstEe
l*"€fit hf,fu; dgrm b €@ptotcts. pUl' ias €fiblst€d bythe sffi of W€Bt VbHa ftr &d
us-'oleu, h"fidi""-of Uds igi.doa, soqds of RMim md co4orrd ffi of tle stab' h
JaF.n,l@t gsv€mqihl €di€8 ad o€(& &6ihble ad eblic s€fllco ug@lzdid to6yr€q!€d

t" Ur J'o..a'W pga" PEIA poYtdts a bass qtovee teneCt tsuts trog@ s'dd ticttg"r
tros&l, mrdoal Ddor nedicaL Fdpdon d.ug ad bado li$ ad acoi&@l de*h. thd€Ewtiting

6d t6 
"dilg ittd,; EE €dabil;h€d bi PEI " rts coc of alt co".naep g ,t' .tnmtied bt rExA shill

bo pdd bt ee-psddld. Ms a; esthlbhed bv PEIA md re pdrt ntrttttn and codepeodem
qr;, oi'!g ;h tl[t"F, corcEagp tEqe€4 n'nnb€E of depenrk4 m w non acate @ploF€g @d

ui*"! .-pt&r. t" tit"O euptoyers u tovot of corEcage Ed€tr fuss pogms b
lffid o $1 dnm Iffie br hsofth @d 91q@ of ltb hsmoe covrrago.

Tb6 PEIA dsk pool r& €I d.kr tu &e b€el6 and pes@tto ftaes of its- rndemy ph. f{a
brr ftIly trotf,tored tle dd<s of coYqoge to the \faa;ga Ccs OgM@(IdCO) fu b lhe ple
poviai,, -l tc ttmocra 6s;oko ;f tu Itre hlnca oomrago to a iH paty Fry,.- l.EA
it-.mti .Ur"W" .qt"valttf pemnrnr fu gdchm ln oilhec the hdemfry plm or 6e M@ Plo'
itftogdir(, lExA tdE€s q'F""t'"cr"ly 205,0m hdivttuatq tncFhg pcttdd md depodtm.

I
lo"o*t n*^* Aucnsr zx' FrNAr{cIArs (ocroDER n,'*oo,s)

I



I
t
t
I
t
I
I
I
I
J

I
I
I
I
I
I
I

"""'l
.:

WEST VIRGINIA I.OfTERY
NOTES TO NMNCIAL STATEMENTS

-UisudfiGd-

NOIE A - RTqKMANAGEMNT (co&rd)
BOABD OF nISK AND INII'RANCE MT.I\AGEME{T (BBIM)

]}e l.orky fdoipdEs h fro $test Vngiuia Bord of Nlk atrd Tnqrgi.€ iifanqem:d @RIMI acmm 'tqt pool conrn ly op€a&g as a c@!@| ftk 'r'"r'aggma'* aart humca paogrm fiq all
Stoe agsollio!, aoEp@ 'mrt\ ard otbs t@l SovEtr@€dal agmoies rsto wirh t gticigo. fA
Inttfry pays e F''rrEl pedu to BRIM ftr ft geDEcal lDsacs ooverags, Fund Ed€rsldhg ed
FF-fttilrg potici€s Ee e$abli.hed by BRII4 Tte aod of all aov€(agg 6 dd'rllrfid by ERIM dinn bE
pdd by 6e fdoipoffi, Tbe BRIM ;ak lool rE ahs frr risk of ibe fird 31 rnflrtdn p€r trotr)€rty si'@t
md gchasos exoes inc'r'*ner on loses above r*r* lweL Ercees cowagE thDugh @;dddr-fu€(
under tdr gqnn ls Iided to $2(x) rninioa IEq sv€d, suec* b linib @ c€(&tn trope(ty. BF.IL4 has
$1 nltllrm p€r o€cuE€los cotEage n'rinr'h on alt ftinlpaty liabflty a*mr.

NOIB T4- OTER, PGIIEMPIOYMENT BENETTIII (OPEB)

T_i, I4oUEry Fddp@s h &e W€st Vrgida O&tr poeryfoyB€d B€D€ffb pbn (OPEB plan) of the
Sl€$-Vtghds RrrirEe lle.ht' Bae6r Ttust Fund (Itu$L I od{hdg EnteF-€@ptoye( :ff
hhtfir po@krynd bstbreB pla 

'dtninlsrErEd bt tbe We$ Vngds Publb EEptry; IEure€
Ag@sy (WVPEA) lte OPEB Pl@ Fovtdor rfts poSqloyffd btth oas b€osfits ftr
Ba-datpadag dds @d local gov*r e'nFloJt8s lts-Fovidols'd ee Codo d We$ VfuHa,
tT1, ar qnenad (6o Codo), eqios the rnrhrdry 5 .<"lti"r 66 -"n'r u'.er pwieions to tro
VTVPEIA b@d of tutsE& The WVPEIA tu€s I pbttoly avsitshle fi'-"6i"t ryut tC ;.t,t""
TTI4J sEEus ad rEqutEd qpl€msit"'y intudm'ftr ts OBEB nm. rta npcrt nay te
obbitrd by wdtiDg to Publio EEploFss ID&@cs Ag@y, @l 5f ftE€q godh p.(lt, Stdi 2,
Chi'lesr.qt, Wes l/'trEblg, c by c.x*ng 1S868G7342.

ftlading Poltr[

Tte CodE rErtuies ee OPEB PIm bil the padci@ilg employec lff}oz of ths "..ual rcquicd
srnftlhdlm (Alfq, E ansud ar{uEis[y dshtrfrilEd in acoqdsldo vith thE pamEdeo of GASB
StceoEot 45. me ARC rEtr€s€E b 8 lgydl qf futr|g tbrl, trpoid m oa qg@ b€dq ls Fojeed
b coy€f n(lEnnl aod €aoh yec aad octb uy ,nc"ded a!,hEial liauliti6s (q f'rndfu q!€ss) of
tbe nlsq oy€{ a pedod rd to €xc€€d frty y6@ Stde of Wgs Vtgtda pla eoptoyeur ro Hiled
pq srcieo beath policy lEr moirh

Tto ARC rab ls SlE8 nd $46t per emfloyee p€a ld fu lbe ted ffi$ng Jtme 30, 2@ ed
2008 tAeaiwty. Ihough Jm 34 2(D od AB8, tte Lffiry brs pdd gtmiuns of Sl85J63
@d $98,@J. Fd ye@ €od€d JrIne 30, ZnS Gntrtal For of es f"oatu/s pad.lMoa in lbe ftod}
th€ Staos of W€st Vrgids, @ tbe Loftqls b€$d4, @d S4WA7 towEds tbe Anft'l Req!foef
CoA'ltrdon As of Jrc 30, 2009 od 20Og fto Locery has rcoorded a fiefdlftt of 951,857 sEd
$l 0,f/3 o to bebo!€ .hrst ftr OpBr

Lro*t n*o* AUGU'T zxp FrNAr{crAr-s (ocroEER rNT'Rrrnrr)
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WEST VIRGINIA LOTTMY
NO|I6 TO rINAJ'{qAL STAIEME{IS

-UEldlied-

NOTE 15- NFW ASCOIUNTING PRONOI'N(MM{TS

Tb GovE@€@l Acooditrg Shdsds Bo@d (GASB) issEd StffirdtNo.50' Pendo Dleoloses'
@ rtn€ndrnfft of GAS Sh@frds No. 25 @d No. z/, h 2@7. THs Sttuftjl Efie olosely 'llgnr the
fDrtrdet t€eo[dlgleqdIemrd frr pmios fiih rhoss fu epordE trployE€d btslfils (OPEB) 4"rl'
iu rlo,hgeo, art-oes fudor disclossd b loEs b &e ff't"-iel scgE0reffi 6 Fesedbd 6 rq&€d
ryCe@satry i'lf.l'n'tion (RSD by p€osim plEB ad by qloyec tbc trsYlde p€dd@ bdb. Tbe

tslorthg chmg€s rEqdrEd by tbis Stomem nrnq'a apdcabte ndD dlscloqirs od RSI reqftaots of
tunfi No. 25, filedal R€podtrg fu DedEd B"'FFI P€osi@ Pl@s ard Nob Discbs{r€B fu
D€fftt€d CFr.funion Pt@, 6d No. 27, Acooding tu P€od@s by $e @d L@l Gormeot
n-pLt"nq b co,nb@ with requirc@€@ of Stsle@fffi No. ,{3, Fhodal R€E@thg ffr
Pos@pto}'lrrd B€osfft Pbtrr o(k Thn Pend@ n@, md No. 45' Acrodg md nn@dal
R€pcdtrg by Eryloy€d ft( PosemplsF€d B€orda Other Ttm Peorior. Ttds S@€dt is €&rdE
fu @ods bagfuag e Jw 15, ZM, ad ma"og-r hos ltt $A dslR 'r'*ntd vbd hpeA' trary'
it wilt hsvs on 6s furial6{atefi€dts.

lot o" o"rncsMENT aucusr zfip nNAn crArn ((rroEER tr{T*trr{s)
n
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WEST VIRGIIIIA LEGISI"ATURE
Ofite of the Leglslaive Audltor

Badgd Dtttston
BuIUtng 1, Room 3I4W6t Wlltg
1900 Kanowha Rlytl E?tst
Cha aos WY 253010590 , 3tM-3474E70

Menorandum

To3 Honorab.le Senate Presldent ToEbltn
HonorabLe House of D€.Legateg Spoaker Thompson
Honora.ble Menbers of the Jolnt Cormittee on Government and

I'lnance

Fron: Ellen clark, C. p.A.
Dlrector Budgot Dlvislon
Legla]atlvo Auditor's Offlce

Date: October 5, 2009

Re: Status of ceneral Revenue E\rnd Septe&ber 30, 2009

We have revlewed the cash revenue flowa of the gtost Virglnta
genetal revenue fund for the nonths of .IuLy - Septeeber of flscal
yoar 2009-2010. The status of the furd collectlons are as followas

The net coLlectlons were 98.05E of the esti.Bate for the flscal year
as of Saptenber 30, 2009. lfh€ @oq!,t EEIOft €6tiEBt€ res I 17,3
trl-Ll-lon f,or tls yEar.

Personal Incone Tax coLLectlons lrere S 25.7 Eltlton urder the
eetlmate for the flscal year.

consumgr salea and use tax cofJ-ectlons were S10 nltllon under the
est|nate for the flsca.l yoar.

Soverance tax collectlons lrere 910.4 nltllon over the est.lloate for
thg flsca] vear.

Joinl Conmilue on Governmenl and Finsnce

Page -l-
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IT
I corporate incone ard buglness franchlse coLlectlons were $ 14.1
t millLon above tho ostlmate for the year.

I
I gtate RoBd Fqad

I Tho atate road fund was co.Llected at L00,09t of tho estltrate for
I the months of July - Septenber 2009. Prlvllege tax collectlong irera
- $ 4 nlltion under tho eati-nate. casollne tax iras $ 4.2 nll1lon
d above the estlxate. The entlre fund waa I 148 thousand above the
I eettrnate for the year.

r @ Day aDd P€laol.al. Ibq@s ![ar R€a€.8ve
II Rev.nu" Shortfall Resoree Fund A(Ralny Day F!nd) had a cash

bal-ance of $ 5264,Lj4,092.04 as of septenber 30, 2oo9ance o .u4 a9 ol :'ept'elr-ber jIJ, 2uu9.
Ba.lance JuLy 1, 200 9 236.6t9.572.54
Cash flow Loan to General
Revenue on July L, 2009.
To be repald 90 days. This te
a norI0al occurrence In July
due to cash f.low demandsi
repald in Septerober

56,000,000.00

56,000,000.00

Revenues JuIy L, 2008-June
30,2009 (Surp1us from EY 2009
transferred in Auqust 2009. )

1,L,06'7 ,940.23

Earnlngs 16.486,564.65

Balance Septe&ber 30, 200 9 264, !'14.O82.O4

Revenue ShortfaLl Reserve Ettnd B (Tobacco Setelenent Monies) had a
casn Dalance ot $ 259,JUl,564.9b aa ot septeeber 3u, 2ot)9.
Balance July 1, 200 9 29r.215,042.9'7

Earnings 23,295,552.3r
BaLance Septetlber 30, 200 9 259,3Or.564.96

h bal-ance of $ 259,30L,564.9 30, 2009

The Speclal Incone Tax Reseree Fund had a cash balarce of

I
I
I
I
T

I
t
I
t
T

t

SA5'01,9,31,9.2I as of Septeeber 30, 2009t v-\r, r!>. zL as oI seDEeEDer
Balance July 1, 2009 45, O]-9,31,9 .27

Revenues -0-

Gen Rev /State Road

Psgp-2-
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Bal"ance Septe&ber 30, 2009 | 45,0L9,3'J"9.2f

IAIIOR a|'EL ESJc|ISE IDAX SEGTEAI.IJ RASER\IA l'@D

Motor Fuel Exclse Tax Shortfafl- Reg€rve Furd had a cagh ba]ance of
5 2'l ,3L9,224.03 on Septenber 30, 2009. Thls furd was created by HB
218 durlng the June 2008 speclal seaslon to act a9 a resorve fund
when the hlghways rnotor fue.L exclsa tax falts to meet nonthly
revenue e9tfuEtes.

I o"n Rev ,/srate Road

t
I

Balance JuIy 1, 2009
Appropriated by supplenental_
SB 2019, June 2008

s 2'1.3r9,224.03

Transfers out to Highwayg Furd -0-
Balance Septenber 30, 2009 2'7,379.224.O3

Pase -3-
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Monthly Revenue Estimates
as of Sootember 30. 2009. IWFIMS

P€Bonallncomc Tax
Consum€r Sale€ tax & Use Tax
Corp Income /Buainess Franchlge
Severance Tar
Business and Occuoatlon
Clgaretta Tar
lnsuaance Tax
Intercst lncome
Liquor P.ofit TransfeB
Property Transfer Tax
Oeoarhrental Collectlons
Beer Tax and Licenseg
Property Tax
Smok€leas Tobacco Tax
Busin€s F.anchke Fe€3

Mlscellaneous T|-.rcte|s
Mbcellaneoua Rec€lpls
Racing Fees
R6fundabl€ Cr€dlt Reim LTY
HB 'l 02 - Lottery Transfers
CharterTax
Telecommunlcatlons Tax
Eatete and lnherltanca Tex
Vldeo Lotlery T.ansfer3
Speclal R€Yenue Thnsfor
Cash Flow Trarclor
TOTALS
lrlnus Caah Flow T.ensfer

Percent of Estlmatos
TOTALS

Perc€nt of Estimat€E
Collectlorc $lr day

NET
MONTH MONTH

ESTIMATES COLLECTIONS

UNDER ESTIMATES
VS ACTUAL

COLLECTIONS
YTD

ESTIMATES

YEARLY OVER
NET UNDER ESTIMATES
YTD VS ACTUAL

COLLECTIONS COLLECTIONS
161,000,000
90,200,000
51,000,000
27,800,000
11,500,000
9,000,000

400,000
2,100,000
1,500,000
1,000,000

800,000
600,000

1,700,000
500,000
40,000

0
150,000
50,000

0
0
0
0
0
0

146,€,49,420
91,410,423
60,924,699
u,835,322
10,184,568
9,229,560
-764,870

1,189,225
33,154

714,107
889,909
730,396

1,n9,924
1,072,480

54,568
0

100,869
31,308

0
0

10,228
8,392

0
91,538

0
0

0
99.96%

359,175,216
99.95%

21,121,$A

-14,350 580
1,210,123
9,924,699
7,035,322

-1,315.432
229,560

-1,164,470
,910 775

-1,466 846
-285 893

89,909
130,396

79,926
572,480

14,566
0

-49131
,18,692

0
0

10,228
8,392

0
91,536

0
0-------- 46i:184'
0

379,100,000
287,700,000

58,000,000
57,600,000
32,200,000
28,200,000
25,700,000
6,200,000
3,800,000
3,100,000
2,500,000
2,150,000
2,100,000
1,450,000

600,000
500,000
350,000
190,000
70,000

0
0
0
0
0
0
0

353,399,772
277,692,602
72,132,729
68,003,892
31,212,575
29,O73,727
24,085,881

3,459,622
2,162,452
2,271,814
2,491,538
2,259,127
2,218,295
1,848,530

501,041
239,287
307,e92
74,608

581,343
0

54,672
-41 ,581

0
93,343

0
0

-25 700,228
-10 007,398
14,132,729
10,403,892

-987,425
873,727

-1,614,119
-2,700 378
- l ,637 544

825187
-a 462

109,127
118,285
398,530
,98,959

-260713
42,348

-115 392
511,343

0
54,872

-41 581
0

93,343
0
0'---.--.-:i7.U7:o4E
0

0
0

359,340,000
0

359,340,000 -164,704

891,510,000
0

891,510,000

874,142,952

874,162,952
98.05%

17,347,O48

Prapared by Loglslatlve Audlto/s Ofnce, Budget Olvhlon
Page - 4



Q-of,IQooJ|illuofifor-r'il - r r r 4,",F r r r r r r r r
Monthly Revenue Estimates July 2009
as of SeDtember 30. 2009 WVFIMS

Gasoline & mobr Carrle, Rd Tax
Privilege Tax
Licenaes & Regbtdtion
Highwey Litter Control
TOTALS

Percent of Estimates

Collections this day

i'OTOR FUEL EXCISE TAX SHORTFALL RESERVE FUND
CASH BALANCE WITH TREASURER
AS OF S€ptembor '|, 2009: i27,3'l9,224.03

REVENUE SHORTFALL RESERVE FUND AAS OF September l,2009: $202,85E,E97.30

REVENUE SHORTFALL RESERVE FUND B AS OF September l, 2009 : $251,786,390.36

PERSONAL lNCOttE TAX REFUND RESERVE FUND AS OF Soptember 1,2009: $45,019,319.21

Prepared by Legi8latlve Audt!o/s Offic., Budget Divialon

I\4ONTH MONTH VS ACTUAL
ESTIMATES COLLECTIONS COLLECTIONS

-lT3ori,o6-d' ----ii:,ii.6Il' ------- 3t,ra|,?tlii --- 5aJ,Z0 ,biott -- ioijbi7,i34- '------'-------I,r51-,1u

13,369,000 13,862,892 493,892 45,224,000 40,702,503 -4 521.497
5,768,000 6,509,789 741,789 21,965,000 22,423,043 456,043
109,000 134,532 25,532 415,000 389,039 -25,961

--5i,ii6rio'j' ----itii;iiittf '--------------i;ariEJ,e?T --- 
i 64b-04-,oir t --' i6a;iii)"5id' --------.*-i416:3fd

NET
MONTHLY OVER

UNDER ESTIMATES
YEARLY OVER

NET UNDER ESTIMATES
YTD YTD VS ACTUAL

ESTIMATES COLLECTIONS COLLECTIONS

10t.17%

'17,658,E07

100.09%
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WEST VIRGII\IA LEGISLATTJRE
Ofice of lhe lzghlattve Audtlor

BudEet DMslon
Butulag I, Room 3I4Wd Wlt g
1900 Kqnawho BIt.L Eost
chorlaaq vy 25305!0'590 , s043474870

Honorable Senate Presldent ToEbl-ln
Honorable House of Delegates Speaker Thonpson
Honorabl-e Menbers of, the Jolnt Co@ittee on Government
and Flnanca

4UFroro: EIIen C.lark, C.P.A.-//-
Dlrector Budget Dlvlslon
Legls1atlve Audltorr s Office

Date: October 5, 200 9

Re: West Vlrglnla UnerqpLoynent ConpensatLon Trust Elnd

We have revlewod the August 3f. 2009 nonthly report of the
Unenploynent Colopensation Trust Elrd we recelved from WorkForce
West Virglnla.

For the flscal year 2009-20L0, the Lruat fund caah flow was as
follows:

ITEMS OF NOTE:

ReguJ.ar boneflts pald for flscal year 2009 - 2OI0 were 940.8
nilllon more than ln flscal vear 2009.

unsmploynenr Joinl Comrniuee on Government and Finance

Trust E\rnd Beglnnlng cash Balance 'l-I-20O9 sr93, 165,088 .22

Recelpts July L, 2009 thru June 30, 2010 984,526,O82.82

Dlsbursonents
20L0

,tul-y 1, 2009 thru June 30, 995,'72't ,596.64

Balanco August 3L, 2OO9 srar,963,514.40

Page -1-



Total dlabursenents were S 63.5 nl]llon lrore than the saee nonths
of the precedlng fiscal year.

Recelpts In fiscal year 2009 -2010 were $ 48.L rqilllon nore than
ln flscal year 2009. Overall endlng trust fund balance was $ 74
m-1111on less on Augr.rst 3L, 2OO9 than on August 31, 2008. *

West Vlrglnla's uneDplo].nent rate for the nonth of August 2009

I was 8.6 percent. Natlonal- unadjusted enpl-oyment rate was 9.5
I Percent.

I
I
I
I

I
I
I
I
t
t
I
I
I
I
I
I
I

I Seasonally adjusted uremploynent rates were 9.0 percent f,or West
Vlrglnla and 9.7 percent natlonally.

Slnce August 2008 enplolEqent has decreased by 25,200. cains uere
1,500 ln educational and health servlces. Decllnea lncludsd
6,000 in trade, transportatlon, and ut11lties, 5,500 1n
nanufacturlngi 4,20O la nlnlng and logglng, 4,100 in
construction, 2,400 In lolsure and hospltallty, 1,500 ln
flnanclaf servlces, 1,300 in profesglonal and buglness services,
900 in inforr0atlon, 500 1n other servlces, and 300 ln goverru0ent.

ts€nate Bill 246 pqss€d on AFril I I , 2009 addressed this d€clining belrnca in tbe Un€mplcrym€fll
Trurt Fuud. On or before July l, 2@9, the bsunnce Com.missioner sball make a one time
tmsfen of $ ,10 millim dollEs from Wo*qs' ComFnsdion Debt R€duction Fund to tbe
Bureau of F.qFloyment Progrm's Co'nmissioner for deposit !o the Fcd€ral UnemployDed Trust
Fund- The bill elso raised the vmge tkeshold on which pnmirms ae calculated from $8,C[8.@
per yeo to $ 12,@0.00 per year wben the b6lmc€ of the Uns'hploymsd Trust Flmd is below $
220 nillion on Februcy 15, ofeach fiscal yEa.

Une&pfoytent

Page -2-
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Cuargn P€rlod PEvlouaPerlod Voghange

$58.87

94b otoor.. <.o lo?coJD -^'.aG

Cu,ront Porlod: 08,im09 - 08tI0m
Pr€vloua Porlod: 08l20og - 0812008

Key Performance Indlcators
Comp.ehgnslvo lndlcatota

WVA . WV Publlc Employees Inst(l
I

I
ng

!
R9q!LR:.'4{Pq I 1.25 1.21 3-4%
Msll h(g PMPM O.Ol O.Ol 15.1%

I Avg Egql4dl!!! lqqRr
Avg Mall Admln Feo/Rr $0.00 $0.00 O.OTo

6.5 %

157,6q6
72,525Sub6/Month

Avorago Admln FoorB

3.0 lo
3,0 %

2.3%F.9:1!
42,7 %

Rxs PMPM 1 27 1 .2. 3.5 %

$0.01 -97.8 0/o$0.00

Ay9!9!9 Plan ggqBl : $,ae.51 _ .

4vg Retall Plan Co3dRr : E9:05
ill8ll Plan CoalrRr

sr 5.22

Avorags Mbr ConHb/Rx
Avg R€tall Mbr ContrtbrRr

]\yg Mall Mbr Cont lbrRx

$r5.70
s15.57

2,5 %

2.7 0/o

8.4 %

-2.2 0/o

-2.3 %

-2_3 %$n.82 $29.49

t
t
I
I
il

AYorals lhg gostry
AYg Retall Ing CostRr T

$83.42 $6220 2.0 %

1.8 %

5-7 %

7.3%
7.2yo

7.9 0/o

Mall Ins CoaUB(
Av€rago AWP/Ri

$82.82

s122.49

$119.34

$81.71

$115.86

$118r!61

$2U.79
Avlrqqg qayg gqlply/tu( Y2t 991

7,U

AW Rotall DayerRt
Avg Rloll DaydRr

33.8

71.5 73.6

1,6 0/o

-2.9 0/.

I
t
t

Avorags Plan CosUDay

Ayg Rotafi Plan CordDay
Moll Phn

% Rstsll Plan Cost

7o Plan Coot 78,3Yo 75.4% 1.2%
% Menbor Conhlbudon 23.7 % 21,6 o/o 4.A %

$1.45 $1.13
q1.43

s1.17

75.4 %

1.3%
1.20/o

11.7 0/o$1.31

743 To 1.2 %

% Rotal Mbr Contrtb 23.7 % 24.6 o -3-7 %

% MaU Plan Co8t 76.5 %

23,5 0h

74.4%
o/o Mall Msmb€r ConElb 25.4 o/o -7 .6 0A

I
t

Pag€ I ol3
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EXPRESS SCR IPTSO

Cu.ront Periodr 0812009 - 0812009
P.evlou€ Perlodi 08/2008 - 08/2008

Key Parformance Indlcators
Comprehenslvo Indlcatora

WVA -WV Publlc Employesa lng

% Rotall Rxg

Cunsnt Porlod ProvlouB P€rlod

T

I
t
I

o/o M6mba, Submtl k

% Change

tt,g ot

4,1T")
-89.3 0/o

13:3 %l

13.1yo.Avg Rotall SSB Plan CoaURr
$140.88

sr+ozrl
$140.88

Mall SSB Plan Cos{Rr

Avg Rotall MSB Flo-n CosURr
Mall MSB Plah Coatib(

% Slngl€€ou,co Brand Rxs
o/o Multl-Sourcs Brand h(g
% G€nerlc Rrs

$247 20

$37.0S

$201.92

$1a.99,
$13.95

7.44

22,4 0/o,2
AYg MSB Plan cosUR.x $37.34

$61.3S

1.0 yo

71.2 %

-9:2%

2.O %

3.6 0,/o

% Mall Rxo

t
I
I
t
I
I

o1e 
Bgtall 8!!s!9:€9utc€ B!!!!! ?9.2%, ?t.91t

1.O 6h

73.8 0h

1.0 0/d 
)

71.3%j

-9.2 %

2.3./6

3.6 70

7o Rotall Muld€ourcs Brand
% Relall Gonsrlc
% Mall Slnglo&urca Brard
% Moll Mulu€ourc€ Brand

-11.10/o

6.20/6

n,8 v.

@.2 0/o

33.5 % |

65.2%
7. Loqtulqry q8

70 Rotall Formul,ary Rrs
0.6 %

93.7 0/o

92.8 %

0,5 %
%Mall a2rh o.5 to

% DAW Rx8

% Retall DAW R.rs

% Mall DAW s(3

4.5 o/o

0.5 %

0.6 % -10.4 0k

-10.o a/a

-35.8 0/o

0.6 %

0.8 7o 1.2 0/o

I
t
rl

% G€nerlc Convoralon
% Retall GEN ConvoElon
7. lllrll GEN Corwotslon

w.7 0,/" 
.

98.0 %

98.7 0,/o 94.7 0/.

98.7 0/.

s!4Yl t

9.0%
0.0 0/o

0.9 %

9-7 %

9.4 %l

28.6 0/o,

Tolal Phn cost
Rsiall Plglcost
mall Plan co6t

Total Memb€r Cont ibuton $3,158,624.06 $3,O29,52.02 4.3 VoI
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Key Performance Indlcators

Comprehenslvo lndlcato6
UIVA - !W Publlc Employoes Ing

Rotall Memior Gontrlb
Mall Menbar Contrlb

Curont Porlodr OSr2008 .08n000
PJEvloua Porlodi 08/2008 . 0812008

Pr€vlouE Psrlod

4.1Yd
15.9%

EXPRESS S C R IPTSO

1.753

$s72.00 47,7 rlo

E}VD.aV

I Cu.Ent Porlod

f
I
I
I

Total R( Coum

E9F!q !9!Id
M€nbar Subrnlt ks
MaU Rx Count

Admln Fso

UC Ssvlngo

AvoEno Ags 4.2%
02%

-0.10/o

% Male Mornb3r!
7o Fomdl€ Mombors

41
53.4 0/. 53.6 olo

4A-5 0/oI
'l
I
I
t
I

I
t
I
I

Graphs bassd on Cunsnt Perlod: 08/2009 - 08/2009

Drug Typs by Plan Co€t Formuhry Ststrrs by F{x Count

- 0,00/0

,1.O1%
o.74%

17.8?/o

t

Chlm Sourco by Rr Cour{

r Mall o l\r€rn,.. a Rehn

Drug Formuldry Statue by
Plan Cost

17lE!%

9.76%

r ci€h,.. o Ms,.. r ss...

Coot Shalo olet lbudon bry Clalm Sourc€

jd,%
q%
@%
70%
@%
4%
40Y.
@%
n%
'to%
OL

r B'a.. o Err€-. i (r6n.,,

11b8'a|fr,qE,'Fd6c,'6d'rfu|
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EXPR ESs SCRIPTS'
Utilization Report by Population Level
WVA - UIV Publlc Employoos lna

Presorlpdone Flllod From O8r20O9 - 08J20(B
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NON STATE AGENCTES (02)
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Monthly Management Report

Total Claims
August 2009
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I{olWIY I{ATq(IETEFT f,EDOT:f

,!'IATr F NM
AtFttgT' 2009

1o!2

Rollilg Avg 12 XolEhl Pllor
PgrA 

"ayElta 
FB:[A Payd€DrEea&ntorY

Rolltlg Avg Curlet els@J. l.' Pr6d@ rlaal Y!
T@ rarl@b PEIA'6Tlaitt,

IIPArllllT BGPIIAL AACNfIII
nxEPllrfll
IGDTCAI] AllD gIN(ttCAl.
EEO&EAr, Cc.tPLtcartollg

67,7L7.3O
Iut,453.03

t ,L92,99t , A2

145.592.93
160, 116.93

6, r59 .734 .9L
39,07S.51

zXL,23O,64
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Weat Vlrglnla Boad ol Rlsk and lnsuranca Managomont
UMUDITED MLANCE SI{EET

2@
Auguat 3l

ASSEIS
Short Tenn AasEb

Cash and Equh/alenb
AdvEnca Doposlt wtth C€rlor/Truste€
R€.sh/ables - Net
Popald In8ur€nca

Tobl ShortTerm Ass€b

Long Term Asssts
Inv@bnsnts

TotEl Long Torm Arsgt8

TOTAL ASSETS

L|ABLMES
Short Tern Ll€bllff€s

Accounts psyEblo
Cl€lms Pa!€blo
OFEB Lbbnhy
Agento Commlsslons Psy€ble
lJn@mgd Revgnue
Cun€nt Esdmatod Clehn Res€wo

Tobl Short Tem LlEbllld6

Long Term LhbllMea
Compsnsat€d Ab€encss
Eadmabd NoneJrent Clalm R€s€rve

Tobl Long TErm Ll€b|lld€s

TOTAL LIABILIIES

Prlor Y@r Not Asset8
Cungnt Ye€I Eamlngs
TO'IAL NET ASSETS

TOTAL LI]ABILMES AND RETAINED EARNINGS

161,375 125,O74

_8_-____sr4 279__9_____

0n thousand8)

27,81 $
179,61

2217
2,997

30,1n
1e1,S09

2,116
2,94

212,1& 200,096

124276 307.810

950

a7
1,455
7,058

48,650

1,652
300

35
1,891

12,572
50.@3

58,758 67,'145

1@,@7

150,968
10,421

178,zfi

127,80
1.444

DMFT - Unaudlt€d - MEnagomsnt Purposd Only

5l'
104,0&i 111,636
1Utr41 111,q7

10t0/tc,g
BRIM - Ps€e I
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Wedt Vlrglnla Board of Rlsk and Inauranco Management
UNAUDTED NCOME STATEMENT

For tho two monthc andlnc

turgust 31

2q!9 2008

*.d
w,,

9,781

6,78'l
1,124
21
42e

Operadng Rsvsnu6
Promlum Rovenue6
Less - Excass Inourenca

Total OperEtng Rownu€s

OporEtng EAans€s
Clalms E(p€nse
Property & MS Clelm8 E&snse
Psr8onal SeMc€s
Gengrsl & AdmlnlaMyo Eipen8€

Tobl Opd8tlng Expone6

Opsraflng Incomo

Nonop€radng Rovom.Joa
Court Fe6
Invgabnsnt lnclne

Tohl Nonoporatlng Revenuoa

Nst Income

1.838 126

(ln thou€and6)

10,163 $
(1,043)

10J97
(1,016)

e,120

5,320
1,e3
26
413

72v.

7
8.5/6

7
211

8.583

10,421 1.444

DRAFT - Unauditod - M€nagomont Purpce Only

214

10n7rcg
BRIM - Pago 2



West Virginia
Chlldren's Health Insurance Program
1018 Kanawha Boulevard East
Sutte 209
Chadeston, VW 2530'l

Phone: 30il-558-2732
Toll-Freer l-877-\ryVA CHIP
Faxt 3W558-2741
www.wvchiP.org

Joint Committee on
Government and Finance

Report

October 2009
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Annualized Health Care Expenditures
(Cost per Child)
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\4tCst Virginia Child.eh s Health Insuranc€ Program
Compamtlve Ealanco Sheet

August 2009 and 2008
iAcc.ual Basls)

August 31, 2009 August 31,2008

I
I
I
I
I
I
I
I
I
t
I
I
I
I
I
I
I
I
I

Cash I Cash Equivalents
Due From Fedehl Government
Due From Olher Funds
Accrued Interest Receivable
Fixed Assets, at Historical Cost

TolalAssels

Liabilitiesi

Due to Other Funds
Defefied Revenue
Unpaid Insurance Claims Liabitity

TotalLiabilities

Fund Equity

Total Liab'tities and Fund Equity

34:%.

$3,476,666 410/r

$459,879 160/o

$119,70S tgo/o

($17,021) -ezd/a

$2.996 40/o

$69,588 25%
$2,112,318 2870/o

$510.000 18%

$2.6e1.s07 9:&.

$1.350.322 17%

$11,893,246
$3,367,341

$758,797
$1,388

$346,138
$2,847,518
$3.780,000

$6.973.657

$9.117.397

$8,416,580
$2,907,462

s639,088
$18,409
$67.286

$276,550
$735,200

$4.281.750

s7.767.075

Ula

PRELIMINARY FINANCIAL STATEMENTS

Uqaudi@d - For Malagenent Purpos€s ODly - Uraridited

Page 2
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Westlrirginia Childr€n's Health Insurance Program
Comparalive Slatemenl of R€venu€s, Expsndifures and Changes in Fund Balances

For the Two Months Ending August 3{, 2009 and August 31, 2008
(luodlli€d Accrual B.sis)

T

I

Fedelal Grants
State Approprisijons
Premium Revenues
lnvestmenl Eamings

Tolal Operating Revenues

Operaling Expendituf es
Claims:

Outpalient SeNices
Physicians & Surgical
Presc bed Drugs
Dental
Inpatient Hospilal Services
Durabie & Disposable l\,led. Equ
Outpalient l',4ental Health
Vision
Therapy
Inpalient I\,4entral Health
Medical Transportation
Oth€r SeMc€s
Lessr Collections"
Totai Claims

Gene€l and Admin Exp€nses:
Salaries and Beneiils
Program Administlatlon
Eligibilily
Outreach 8 Hoalth Promotion
Cuffenl
Total Administlat ve

Tolal Expendilu.es

Excess o[ Revenues
Over (Under) Expenditur€s

Fund Equity, Beginning

Fund Equity, Ending

126,608 7%
71,455 50/o

(66,765) -5%
39.963 5%

(387,3s4) -50o/"
23,946 110/.
(1,S55) -1o/o

(15,965) -14%
37,270 670/r
(51,155) 464/.
(41,966) -54o/a

(8,381) 40o/o

5!J!0 :3!%
i216.149) 3%

3,868 50/,
191,s81 60%

1,763 30/o

22,017 690/o

3294 E%
ryl4 43%

02€0

(77,893) -8%

1.428.215 21

1,35X322 115

August 3'l, 200S

5,817,805
2,194,542

22,984
3,1_21

8.038.502

August 31,2008

5,862,396
2,194,338

17,844

8.110.115

(44,591) -1o/o

2M Oo/o

5,140 29%
{32.366) -91%

{71 613) -l

T

I
t

1,824,024
1,479,865
1,233,487

883,375
388,587
233,845
'1S6,251

95,287
92,49S
60,549
36,420
12,719

{96.075)
6.440.433

88,659
509.713

53,S83

. zl,Et-a

7.175.133

863,369

4.254,O28

1,697,4'16
1,408,410
1,299,552

843,412
775,941
20s.899
198,206
11 1,252
55,229

111,704
78.386
21,10O

(154.225\
6.656.582

84,791
317 , t32

60,572
31,966

11 919
5t221

941,262

6.925.813

' Colectons are plmaiiy arug rebates a.d sJorogaion

PRELIM INARY FINANCIAL STATEMENTS

Unaudited - For Maragement Plrposes Osly - UDaudited

I
I

Page 3



West Vlrglnla Chlldr€n's Health Insurance program
Budgel to Actual Stalom€nt
Stale Flscal Year 2010
For the Two Montfts Ended Aogusr 31,2009

Subrcgation & Robates
Net B€nefil Cost

Salades & Beneflls
Program Adm'nislration
Eligibility
Outread)

Total Program Cost

F€deralshae 81.83%
Stale Sha.e 18.17%

Tolal Program Cost

' Posllive percentages hdi€le favoabte varrances

" Budgeted Year 85sed on CCRC A.luary 6/30,12009 ReF.t

- 
U.audrted -Cash Basls For Managdnnt purposes Onry,Unaudiled

M€mo for calculations Abov€:

1/ Totalbudgeted for Year Prog.am costs are CCRC Actuary's aase Line Sc€nerio dated 6/30/09 Finat worksheet
Net Pald ProgEm Costs.

2/. F€deralShare rorFFY2009 is 8161%. FederatShare forFF/2010 (10/t/09-9/30/10)ts seratB.t.83%.

I

$6.823.88s $19!0pgg 2

$5,579,841 1,501,788
$1-244.048 3342!g

22%

s%
22%

9%
5%

450/0

6%
-j

E%

2't%
4.%

$6-e23i89 $1.8itEi06 2

Budgeted for
Ye3I

$,t€,693,5€4
305,826

Budqeted Aht

$6,115,597
50,971

103.942
$7,960,685

$0
$96,902
414,306
49,207
50,000
58.795

$699,210
0.00%

$8.659.695

$7,081,629
s1.578.260

$8,659-895

AclualAmt

$6,319,945
45,'178

9€!29
$6,178,692

$88,659
422,939

27,173
47,183
@241

$645,197

$1,795,652
$5,793
2.900

$1,781,993

$8,243
21,367
22,034

2,817

{4481

$54,0'r3

Jsi:99

$3,650,607
22,154

49320
3,580,037

$48,548
17A,719

o
31,146
4e,$1

$307,344

$3,887,381

3,172,491
zi4,c@

s3 qq3q1

04-a5s
47,764,108

$581,411i

Budd.red Amt Agglqg

$4,057,799 $2,669,339
25,4A6 22,5U
5llz1 4z-a99

3,940.342 2,598,655

$48,.{51 940,111
222,153 244,220
24,604 27,173
25,000 16,037
?9t98 !$2

$349,605 $337,653

$4,329,947 $2,93€,s08

3,540,814 2,1K)7,349

z!9.xt3 529Jt9

$4,329p42 0?936,50E

2,6€5.833
295,243
300.000

@JJ2

$4,195,259

$51,959,367

42 4A9,772
9.469.595

$51-959t67

I I I r r
-
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-
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123
123
116

112
101

94

86

739

895

547
546

576

366
586
470

394
372

416
293

413
325
426
278

357

277
432

427

396
319
192

301

236

233
271

272

234
159
203
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Sgllly

Berkeley

Cabell
Raleigh

l',lonongalia

2005 Esr

{0-18 Yls)

40,647
22,aAz

19,063
18,900

15,992
14,973
t4,346
12,687
'12,522

11,465
11,245
9,692
I,176
9,068
7,610

7,176
7,110
6,354
6,277
6,270

6,204

5,971

5,706
5,478
5,461

5,170
5,110

2009

# Children

Rankino'

l
2

3

5

6

7

I
I
10

Ohio
Logan
MalShall

Mingo

Nicholas

4,341
4,723
4,066
3,0r5
3,930
2,686
2,441
2,364
2,603
2,330
3,091
2,031

2,549

2,549
3,300
2,050

5,080

5,6r8
4,613

3,561

4,506

3,052
3,427

2,434
2,997
2,742

3,507

2,324
2.9a1

2,874
3,003
2,827

3,657
2,327

45 2%
58.0%
50 3%
39.3%
59 21,
42 5%
48 2y,

4314o

56.5%
38.9%
49.9%

50 4v,
54 8%

51.8%
701%
45_5%

60 0%

53-8%
61 71"

38 9%
49 Aa"

57 1%

41,gyo

4A 7%
60.6%
56 6%
57 7%

45 2%
45.9%

562
485
459
453
380
359
356

318

314
314
310
299
299
285
274

259
255
255

244
247
233
147

179
16E

165
163
'162

'152

147
136

11

12

l3

15

17

1a

19

20
21

22

25

?7
2A

29
30
31

32

35

36
37

38

39
40

42
43

45
46
47

48

092

2,728

3,053
Upshur

Brooke

l'/lorgan

Barbour

Braxlon

Hardy

Granl
Ciay
SLrmmers

Tyler

43 2%

63 9%
58 5%

66.8%
46 7%
47 60/"

4,956
4,945
4,658
3,732

3,365
3,307

3,266

3,24A
3,044
2,950

2,241
2,655
1,495
r,665
1,741

1,175
1,374
1,710

1,567
1,522

1,174
1,050

2,668

3,051

1,6t4
1,857

2,042
1,4t 1

1,611

1,981

1,639
'1,756

2,463
2,454
2,322
2,234
2,020
1,887
1,717

162
199

201
132
'167

136
144

942
'|,370

1,157

956
1,142
745
674

r,064
1,569

1,356
1,088

1,349

881

818

WVCHIP Enrollment Report
September 2009

ToralCHtP
Enrollm€nl

Scp:99

2,243
1,303

1,118
1,019

1,307

938
711

1,109

717
421

Enrollmenl

Sepig

16,626

6,970
6,006
8,175
7,179
5,614

6,595
3,214
2,496

Total

CHIP/[,ledicaid

18,869

8,273
9,124
9,194
8,486

6,752
4,A52
7,704

2,907

CHIP/Medicad
Enrollment

% of Population

46.47"
36 2%
47 9%
4A 6v"
53la.
451%
33.8%

60 7%

31.44o

25_4%

2009
Esl

5%

2,032
1,144

953

945
800
749
717
634
626

573

ATTACHIlIENT 1



WVCHIP Enrollment Report
September 2009

ToralcHlP Totatlledicad
Enrolimenl Enrollhenl
Sep:lg Seplg

490
743
549
864
493

562
599

156,094

: - 
_\ 

@AWHA t, NrcHous

urd6r= T-----------_l coonti.swiflruninsuredchildren. Lla I ;.ti;;a;d;a<aat;;t;toi
f :: J countieswith Uninsqred chrldrenzJ Cstimdted at s200

Note 1 : fhe nost rccent estinate t'ot a uninsured childten statewjde t'rcn the US Census Curent Poputation SuNey
is 4 6% lt shoutd be noled lhat even this t'ive percent extapotatian to the county levelcoutd vary sbniticantiy trcn
caunty to county depending on the availabjliu of enplayee sponsated insuance Howevea it rcnains au best grass
estinate of the temaining uninsued childrcn

AqILZ I has been estinated lhat 7 af 1 O uninsurcd cl1itdrcn quality ot nay have quatitied tot CHlp ot Medicai.l in the
past WVCHIP uses the 5"/. uninsurcd eslnate as a taryet nunbet tar outrcach

ATTACHIVENT 1
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e!-c-dr

Doddridge

Gilmer

2005 Esl
(0r8 Yrs)

1,607

1,593

1 354
1,268
1,154

CHIP/[,4edicaid

Enrolhent

576

875
647

993
640

675
684

180,472

CHIP/Medicald
Enrollmenl

35 3%

54 4%
40 64"

47 34"
53 2%
59 3%

47 3%

2009
Esr

a2

80
80

69
68
63

58

2009

Rankino'

49

50
51

52
53

54

55

Totals 3a2,490

96

98
129
147

113

85

24,778

*"' .il

. ,Do Mk,or i:uR
wooo Fr.Fr 16'



Legislative Oversight Commission on

Health and Human Resources Accountability

OCTOBER 2OO9

Department of Administration

State Children's Health Insurance Program
UPDATE



WV CHILDREN'S HEALTH INSURANCE AGENCY
RrpoRr FoR OcroBER 2009

Enfollment on September 2009: 24,778
See Attachment I for enrollment by county

Current l2-Month Enrollment Period: October 2OO8 through September 2009

26.000

g 25 000

E 24,OOO

2 23,040

22,AOA

$.'d od .$ e { f"..s- r.*",.>'|o".>4 .n

Enrollee Totals: July 2009 to September 2009

Morrlh Total ! fear Total
,Jury

August
Seolember

1,609
1,770
't,975

Aveage
High
Low

1,774
2,07 4
1474

New Eniollee (Never Before on CHIP) Totats: July 2009 to September 2OO9

Month Total I Year Total
JulY

August
Seotember

639
705
734

Aveege
HiSh
Low

721
812
630

I Re-enrollment for 3 Month Period: June 2009 to Auoust 2OO9

Total Forms Mailed
Enrolled within
Notice Penod

Reopened Cases

After Closure Final Closures
% 9o %June 1,714

July 1,983
August 1,925

1 ,052
1 ,067
1 ,159

61%
54/"
60%

129
240
190

a%
12%
10%

496
496
517

291"
31%
27%



WVCHIP
Report For October 2009
Page 2

III. FinancialActivity
Please see this mo th's financial starement at Attuchment 2.
The average annualized claims cost per chiwJor the month ended August 2009 was $1,818.

Annual Expenditures for a 3 Y€ar Period: SFY 2007 - SFY 2009

SFY 2OO9 FFPEA
2009

SFY 2OO8 FIPEA
2008

sFr 2007 FFPEO

2001
Federal 37,550,029 81 61 35.626.232 81.98 35.472.537 80 97
Srate 8.417,193 18.39 7.947.861 18.02 8,336,944 19.03
Total Costs 45.967.222 100.00 43.5?4.093 100.00 43.809.481 100.00

Monthly Budgeted and Current J Month period: June 20Og - August 2OO9

Bodgeled Wld. Avg

Per Month For Qlr

40

10

5

=6

Budgeled Per

Month
Wtd Avg.

For Otr. Aueust 2009 Julv 2009 June 2009
Federal 3,540,814 2307.411 2.407.349 3.172.491 3.142.392
State 789.133 650.718 529.159 714,489 708.107
Total 4,329,947 3.558.129 2,936.508 3.887.380 3,850,499



It wvcHIP

- Report For October 2009

a Pace 3

_ ry, Other Highlights
II t On September 30, WVCHIP ended Federal FiscalYear2OOg having spent925.3 million of its

- $43.26 ng a carry forward balance of 917.9 miltion. Any 2OOg

I federal 30, 2010, must be returned for a special CHIPRA federal
' fund fo

I O The advertising campaign for WVCHIP Premium concluded at the end of September.a Premium enrollment grew from 473 in April when the campaign starled to 960, or an increase
of 103%.II f A coalition of community groups led by the West Virginia Alliance for Sustainable Families has
been awarded a grant of 9330,700 trom the United States Department of Health and Human

I Services under the CHIPRA Outreach and Enrollment grant funds. WVCHIP and DHHR will
I provide data and some technical support as part of this effort.
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O9!!1y

Cabe
Raleigh

2005 Esr

4Q 647
22,482
19,063

18,900
15,992

14 973
14,346

12,687

12,522

11,465
11,245

9,692

9,176

9,068
7,61A
7,176
7,110

6,354
6,277

6,270

6,244
5,973
5,971

5,706
5,478
5,461

5,170
5,110

2009

# Children

Bankino'

I
t
I
t
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

1

2

3

5

6

8

9

10

tl
12

13

15

17

19

20
21

22

23
24

25
26
27

28
29

30

31

32

33
34

35
36
3T
38

39
40

42
43

46

4g

562
485
459
453

380

359
356

318
314
314
310
299
299
285
274
273

259
255
255
248
247

233
147
179

168

163

152
147
136

123

112
101

94
86

739

895

547

546
576

366
586

470
394

372

416
293
413
325
426
278

357
277
432

427
396
319
192

301

236
233
271

272

234
159

243

Ohio
Logan

Mingo
Mineral

Boone

45 2%
5A O%

50 3%
39 3%
59 2"/"

42 5%
4A 21"
44 6%

43lv"
56 5%

38 9%

5A 4%
54 8v"
51 A%

707%
45 5%

60 0%
53 8%
61_7%

38 9%
49 A%

57 1A"

41 90h

60 6%

56 6%
57 7a.
45 2%
45 9v"

092 053

N4organ

Barbour

Gfant
Clay

Tyler

4,956
4,945

4,658
3,732
3,577
3,365

3,307

3,266
3,248
3,044
2,950

2,668

3,051
1,814

2,042

1,411

1,611

1,981

1,839

1,333
12 72A

2A63

2,322
2,234
2,020
1,887
1,717

16?
199

201
132

136

902
1,370

1,157
956

1,142
745
674

1,064

1,569

1,358
1,088

1,349

881

818

43_2%

63 9%
58 5%

66 8%

47.6L

WVCHIP Enrollment Report
Seplember 2009

ToratcHtP
Enro lrnent

S€p:Sq

2,243
1,303
1,1 18

1019
1,307

93e

711

1,109
717

421

Enfolhent
Sep:99

16,626

6,970
8,006
8,175
7,179
5,814
4,141

2,486
4,341

4,723

3,015
3,930
2,686
2,841

2,364
2.603
2,330
3,091
2,031

2,568
2,549
2,577
2,549
3,300
2 050

2,241

2,655

1,665

1,741

1,175
137A
1,710
1,567

1,522
1,174

1,050

CHIP/Medcaid
Enfoilmert

18,869

e,273
9,124
9,194
8,486

4,852
7,704

2 9Q7

5,080

4,613

3,561

4,506

3,052

3,427
2,434

2 7Q2

3,507

2,324
2,981

3,003

2,327

Enrollmenl

36 2a.

4E Aa"

531%
451v"
33 A%

60 7%

31 41"
25 4A"

2009
Esl

5%

2,432

953
945

800
749

717

634
626
573

ATTACHIi4ENT 1
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e9!!tv

Doddrdge

Ca houn

Giher

2005 Est
(018 Yrsl

1,632

1,607
1,593

1 389

1,354
1 268

1,154

382,490

96
132
98
129

113

85

24,778

480
743
549

864
493
562
599

156,094

2009

&!&!d

49

50
51

52

53
54

55

.;i P. , or

f.. I
[;_l
t -;.--

Counties with Uninsured Children

Counties with Uninsured Children
Estimated rts399.nd:2o1
Counties with Uninsured children

T0olE{'nukd Lo' Income trni

Note 1 : The nost rccent estinate t'or al uninsurcd chitdren statewide trcn rhe US Census Cu ent poputation SuNev
is 4 6% lt should be noted that even this t'ive percent extrcpotatian to thecaunty tevetcauld vary signit'ican y han
county ta county dependinq on the availability ol enplayee sponsared in rance However, it rcmains ou best grass
esttnate ot the renalning uninsured childten.

Eglgz lt has been estinated that 7 ol1O uninsurcd chitdren quatity ot nay have qualltied fot CHtp ar Medjcaid in the
past, WVCHIP uses the 5"t uninsurcd estima@ as a taroet nunbet t'or autreach

WVCHIP Enrollment Report
September 2009

TotalcHlP Tota t\,fed caid
Enro henl E.rollment

Sep:sg sc!:99

uEGn

Total
CHIP/Med caid

Enro lment

576
875

647
993

640

675
6€4

180,872

CHIP/Lledicaid
Enrcllment

35 3%
54 4%
4A 6%

47.3%
53.2%

59 3%

47 3%

2009
Est

s2
80
80

69
68

63

58

19,125

ATTACHIVENT 1



I
West Virginla Chlldren's Hea[h Insu.ance progiam

Comparatlve Slatoment of Revenues, Expenditures and Chahges in Fund Balances
For the Two Months Ending August 31,2009 and August 31,2008

(Moditiod Accruat Basis)

t
t

Revenuesi
Federal Grants
Slate Appropriations
Premium Revenues
Investmenl Earnings

Tolal Operating Revenues

Operaling Expenditures:
Claims:
Oulpatienl Services
Physicians & Surgical
Prescribed Drugs
Dental
Inpatient Hospital Seruices
Durable & Disposable l\red. Equip
Outpatienl Mental Hoatth
Vision
Therapy
lnpatient l\,lgntal Health
lredical Transportalion
Other Services
Less: Collections'
Total Clairns

General andAdmin Expenses:
Salaries and Benelits
Program Administration
Erigibitity
Outreach & Health Promotion
Currenl
Total Adfiinistrative

Tolal Erpenditures

Excess ol Revenu€s
Over (Under) Expenditures

Fund Equily, Beginnrng

Fund Eq!ity, Ending

126,608 7%
71,455 5%
(66,765) .so/"

39,963 5v.
(3e7,3s4) -50%

23,946 11o/o

(r,gss) -1%
(15,96s) -14y"
37,270 67y.
(51,r55) -46/.
(41,966) -54/"
(8,381) -401"
58.150 --------

1216.149) -3%

3,868 50/,

191,581 60%
1,763 3%

22,017 69"/.
3200 1&

222.429 &
6.280 %.

(77,893) -8%

1 .428.215 2j%

1.350 322

August 31, 2009

5,817,805
2,194,542

22,984

8.038.502

Algust 31,20OB

2,194,338

Va ance

(44,591)
204

5,140
{32.366)

(71.613)

-110

o%
29%

-910/.

-l

I
I
I
t
I
I
I
I
I
I
I
I
I
I
I

1,824,024
1,479,865
1,233,087

883,375
388,587
233,845
196,251

95,2A7
92,499
60,549
36,420
12,719

{96.0751
6.440.433

88,659
508,713

62,335
53,98s

2.1_0.10
734.700

7.175.133

863,369

8.254.029

9.117 397

1,697,416
1,408,410
1,299,852

u3,412
775,941
209,899
r98,206
111,252

'|11,704

78,386
21,100

(154.225\

6.656.582

84,791
317,132
60,572
31,966
17.810

g2H1

7.168.853

941,262

6.825.813

z,zEzJ,7S

' Collectrons are primarity drug rebales and subrogaton

PRELIMINARY FINANCIAL STATEMENTS

Unaudiled -ForManagenent Pu.poses Only - Unaudited

I
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West Vlrginia Children's Heallh Insurance program
Comparative Balance Sheet

August 2000 and 2008
(Accruat Basts)

Assets:

Cash & Cash Equivalents
oue From Federal covernmenl
Due From Oher Funds
Accrued lnterest Fleceivable
Fixed Assets, at Historical Cost

Total Assets

Liabilities:

Due to Other Funds
Defered Bevenue
Unpaid Insurance Claims Liabitity

Total Liabitities

Fund Equity

Total Liabilities and Fund Equity

August 3'l , 2009

$11,893,246
$3,367,341

$758,797
$1,388

s70.2a2

August 31, 2008

$8,416,580
$2307,462

$639,088
$18,409
$02390

$276,550
$73s,200

$3.270.000

$4.281.750

s7.767.075

s12 048.82s $4J4?leg 34o/"

Variance

$3,476,666 41%
$459,879 16%

$119,709 i9%
($17,021) -9?/"
$?.990 &

$69,588 2sy"
$2,112,318 2a7%
$s10.000 l_0%

$2.691.907 63%

$1.350.322 lVk

$346,138
$2,847,518
$3.780.000

s12o4A.a2s $4&2229 u%

PRELIMINARY FINANC]AL STATEMENTS

Unaudited - For Managemenr purpos€s Only - Unaudired



WeEt Vlrginla Chlldren's Health Insu.ance Program
WVFIMS Fund 215{

Fo. lhe Month Ended Augusl 31 , 2mg
(Accrual Ba8i9)

$11,783,707

1.388

$'t 1 ,785,095

Unaudiled - For Management PuFoses Only - Unaudited
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Department of Administration Real Estate Division Leasing Report
For tho perlod of September 1, 2009 through Septemb€r 30, 2009

NEW CONTRACT OF LEASE

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

HHR-197 Now contrad of lease tor 3 years conbhing 200 square tu€t of
lvarehouslng/storago space at tho rata of $92.00 per monih, in the City of Wlliamson,
Mingo County, W6t Virginia.

HHR-198 New contract of lease br 3 years containing 600 square f6€t of
$tarehousing/storage spaco at tho rate of $370.00 per month, in the City of Fairmont,
Marion County, W€at Mrginia.

NEW RJVER COMMUN]TY AND TECHNICAL COLLEGE

NRC-{116 New contrac't of le€so for 5 yaarB consisting of 120 square F€t of offce
space, at the rate of $300.00 p€r month, full s€rvice, in the City of Marlinton,
Pocahontas County, West Virginia.

WEST VIRGINI,A DEVELOPMENT OFFICE

CII)-(!oE New contract of lease fur 1 yoar conbinlng 384 square @t of offcs spac€, at
the rate of $384.00 per month, full seMce, in the Ciry of Moorefield, Hardy County,
Wet Virglnia.

STRAIGHT RENEWALS

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

HHR-l7l Renewal for 3 yearB containing 1,940 square fe€t of offca spaca, at tho
cunsnt annual PSF rate of $8.79, full seMce, in the City of \Maeling, Ohio County,
Weat Mrginia.

HHR-144 Renewal for 1 year contalning 3,837 square ftet of claasroom space, at the
cunent annual PSF rate of $t|.63, full seMca, in the City of Clarksburg, Hanison
County, West Mrginia.

HHR-lzg Renewalfor 5 yoars consisting ofan antenna stte, at ths oJnerf rab of
$125.00 per month, in the City of Elkins, Randolph County, West Virginia.

HHR-130 RenelrEl for 3 years containing 250 square feet of storaga spaco, at the
curent rate of $75.@ per month, in the City of Fairmont, Marion County, West Mrginia.

E

I
!
t

Pago I



II
II CONTINUATION OF STRAIGHT RENEWALS

I *u**-a r-of storags spac€, at ther cunent rate of $50.00 per month, in the City of Princston, merc€r county, West Virginla.

I HUn-fZS Rsnettral for 5 years conbining 1,000 squaro fuot of storage space, at the
- cunent annual PSF rab of $3.00, in the Cig of Big chimney, Kanavrha county, West

r Mrglnia.
Ir HHn-lft Renewal for 1 year containing 14,OoO square feet of offica space, at th€

- cunor( annual PSF rab of $'l '1.71 , in the City of Clarksburg, Harison County, West

I ursinia.

I wEsT vlRGtNtrA CONSERVATION AGENCY

I sccooa Reneural for 1 yoar containing 303 square te€t of office spac€, at the currettt

I rate of $198.21 per month, full ssMce, in the City of Gassan ay, Braxton County, W6t
I Virginia.

I EDUCATIONALBROAIICASTTNGAUTHORITY
Tt EaA{19 Renewalfor 10 years containing 100 square fuet ot ground for
I towor/monitoring spacs, at the cunert annual rate of $1.00, In ths City of Kirl$ood
I Heights, Shohy County, Ohio.

I DIVISION OF VETEMNS AFFAIRS
I

VET-1125 Renewal for 1 year containing 640 square feet of office space, at th€ cunent
! annual PsF rate of $5.57, tull s€rvico with parking, in the city of Elkins, Randolph
I County, W6t Mrginia.

I DMSION OF FORESTRYI
FOR-{t/rc Renewal for 3 years containing 1 68 square fe€t of offc€ space, at the cunent

I rate of $125.00 per month, including water, se$,er and elecffical s€Mc€s, in the clty of
I Marlinton, Pocahontas County, W€st Mrginia.

I COAL HERITAGE HTGHWAY AUTHORTTY
I

CHH-{101 Reneraral for I yoar mniaining 1,450 square fot of ofic€ space at the glnent

I annual PsF rate of $6.99, tull seMce oxctuding natural gas, in the City of Bockley,
I Ralsigh County, W6t Vlrginia.

I
I
I
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II
Ir NEW CONTRACT OF LEASE-DOAJRED OWNED BUILDINGS

l-
r GES{102 Now cont'aci of lease for 1 yoar containing 1,188 square fe€t of offce epace,

I at the annual PSF rate of $14.50, full seMce, in the City of Charlston, Kanawha
- County, West Virginia.

I
T STAIE TAX DEPARTMENT

r TAX{'G4 Nev/ contrast of lease for 1 year containing 17,503 squarg feet of offce
I space, at the annual PSF rale of $14.50, fullseMcs In the City of Charleston, Kanawha
- County, W€6t Vlrginia.

T
I TNSURANCE COMMTSSTON

11 INS-029 Now Contract of lsass for 1 year containing 3,369 square fret of ofic€ spac€,
I at the annual PSF rat6 of $14.50, full seMco, in ths City of Charleslon, Kanawha

County, West Virginia.

If INS{!28 New Contract of Loase for 1 year, containing 43,926 square feet of offic€
apace, at the annual PSF rate of $'14.50, full service, ln the City of Charlestron, Kanawha

I County, West Mrginia.
!

- STRAIGHT RENEWALS-DOAJRED OWNED BUILDINGS
I- WORKFORCE WEST VIRGINTA

I WWVOoT Renewal for 1 yesr containing 67,937 square f@t of ofica space, at the
- cunert annual PSF rate of $9.03, full seMc€, in the City of Charleston, Kanawha

I County, West Virginia.

I- GOVERNOR JOE MANCHIN, III

I ft,|aff+Ol Renewal for I conslstng of warehousing/storago spac€, at tha curent rate of
- $115.00 per month, tullseMce, in the City of Chadeston, Kanawha County, W€st

r Virginia.
I- MARsHaLL uNrvERsfrr
I
I !tAR-024 RenewEl for 1 year containing 282 square feet of offce space, at the cunont
- rate of $305.50 p€r month, full seMce with parking, in the City of Weirton, Hancock

I Courty, West Mrginia.
T

tI *""
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II
tr CONTINUATION OF STRAIGHT RENEWALS-DOfuRED OWNED

- tttj||-lJtNubt-! DMstoN oF MoroR vEHtcLEs

I oWof 3 Renewal for 1 year conhtning 31,600 squara f€€t of ofnca spaco, at the
- cunent annual PSF rate of $9.50, full seMce, in the City of Chatleston, Kanawha
r Counly, West Mrginia.

T
DEPARTMENT OF HEALTH AND HUUAN RESOURCES

I
I HHR-13:! Renewal for 1 year containing 30,902 square feet of offc€ space, at tho

cunent annual PSF rate of $14.75, full seMce, in the City of Beckley, Raleigh County,

I Wesl Virginia.

T
DrvlSION OF CORRECTIONS

I
I COR-{'16 Renewalbr 1 year conbining 11,301 square feet of offce spac€, al the

annual PSF rate of $8.50, fullseMce, in the City of Charl€ton, Kanawha County, W€at

I Virginia.
I

CANCELLATIONtI OFFICE OF THE AIUUTANT GENERAL

I AI,G418 Lease cancellaiion efiedive oc'tob€r 31, 2009 conblning 3,588 squaro fuet
I of classroom space in ttre City of Marunsburg, B€d(eloy Counv, West Mrginia.

ll wEsT vrRcrNtA GEoLoGtcAL AND EcoNol$tc suRvEY
I

GEs-.001 Lease canc€llaton effedivo sspbmbor 10,2@9 conbining 1,'188 square

I ts€t of offc€ space in the City of Chartsston, Kanawha County, W€sf Mrginia.
I

r STATE TAX DEPARTMENT
II TAX{X4 Lease cancellation efl€ctive Septemb€r 10, 2009 conEining 17,503 square

- feet of offic€ space in the City of Charleston, Kanawha Coung, West Mrginia.
Tr NsunatcE coMMt$stoN

I tfslzs LeaB€ cancellation efiec{ivo S€ptember 10, 20og containing 3,309 square bot
- of offce space in the Ctty of Charleaton, Kanawha County, W€sl Mrginia.

I fNSOO+ Lease cancollation sffecdive sepbmb€r 10, 2oog containing 43,926 square
- feet of office space in the City of Charleston, Kanawha County, Wesi Virginia.

It *"o
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WV DEPAFTI'FiT OF }EAITH AI'D ENTAN FEAOTN'E3
BINEAU FOR MEDIC4L AER1NCEA
E(PEI@ITUEA EY PROgDER TYPE
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rnrdfrd.re c@ FdlD6 - Pub!. PE/idd
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M.d@d HdD h*|m P3rffib !,lar4€d ce c,smddts
M.dk E ltdr LE|EE Pqr@tri ot&p H.dn Pldl PE|MB
H@ a c.@Eqps.d s4t6. {iIR/Do)
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WV DEPARTMENT OF HEAITH AND

BIJREAU FOR MEDICAL gERVICES

UEDICAID CASH REPORT
sFY2010

HUI'AN RESOURCES

a|t!o

-AqTUAL9 

-l
l--cun€,i --l
I Mo"lh End€d I| 8/31/09 |

-1oloaeE-ltl
I 13,6€8,sS I

| 5,356.€S9 |

| 216,38 |

| 529,6dl I

| 6,450,0@ |

| 2500,0@ 
|tl

| 14.100,000 |

I 1373,4e2 
|

| 353,06 
|

| 3e,313 
|tl

| $11s,@1,142 
|tl| $n2g5,78 |

L Elzsgsztl
tr5tosr6-[F1

-rorAl_lf"-';-l
I 

e11e,5€a.r48l

| 267,315.568 |

| 80,353.1€3 |

I 2,596.000 |

| 6,356.{pO I

| 4,272578 |

| 8.670,C00 |

| 30.558,594 |

I 164.658,290 |

| 15,€30,340 
|

| 4,787,84 
|t3l

I t-,*.*l
l$2.093,297.1351

re:s-izffil

t-Efs44t
tL__]E!9!9141

REVENUE gOIJRCE9

Beg. &I (5084flO20 prlor dn)
MATCHING FUNDS

G€n€iEl Rsi/du6 P1e18O)
IVRDD Wdv6r (04(81466)
Rul8l H6p[ab Ude. 150 B€& (04@A4O)
Tdtbry Fundhg Gia{)3rsa4
Lcd6ry Wrjvar (l-ss 550,0@) (5101539)
Lcdory Tondls (5405471)
Tnat Fund Approptudon (514V189)
P|d,U€r Td (50€0/1@)
Cadfr€d Mdch
R€tnblrsabl€o - Amounl R€fnb'rB€d
Oth8r ft6,ra € (MWIN, EsdEd€d W8n€nb, dc.) 5084/010 & 4{X
ClrS - 64 Adlu€tnfih

TOTAL MATC}IING FUNDS

FEDEML FUNDA

TOTAL REVENUE SOURCES

TOTAL EIPENDITURES:
Plol/tl€r Paymonh

TOTAL

173.S0 1.7U

Nda FMAP (@ - 63.t!5o6 spplc€bl€ JUV - SEpt 2qB) ( 1q - a3.05% 4plcabb Od zqF - Jun€ 2010)
(1) fth enard w r€vut to Stde Only ff nd r€tnhts€d.

393,706.687

2,5S.000
4,866,000

23,272,574
10,300.@0
19,7&4,219

f 85,2t@.000
19,3a9,72
4,348.96

12€,U4
1.(B4.@{)

@0,1n,202

27,337,@7
10,713,7

4Z@7
1,059,334
6.1t50,000
2.5m,(!!)

0
28.1@,0@

3,554,184
503,313
76,1@

0
9195.315,425

PRq'ECTED
9I1'{ro

Thru

23q9V,571
€s,@,685
2,1@,333
5,296.e66

16,42,574
6,170.@

30,556.594
13E,658,290

12,271,151
4,2E!.251

(78JuJ

$ 526,@r.940

1

11
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West Vlrglnla
Pharmaceutical Cost Management Council

MEMORANDUM

LEGISLATTVE

sEP24A@

MANAGER

TO:

FROM:

RE:

DATE:

Jolnt Commlttee on @rremment and Flnancs
Commltleo Members

Shana Kay Phar€s
Form€r Chalrpor8on and Acflng Phamacoulical Adyocats

2008 Precdplion Drug Advertbing E)eense Repod - Data Summary

S€ptamber 24, 2009

Endosed ie the West Vtglnia Pharmacautcal c@t Management Counclls 2008
Prectiplion Drug Advertising E:qense Report - Dab Summary. B€cau8€ of leg'alatvs
change, this wlll be the fmal report filed by the Council. Thank you.

SKP:dkw

Endcure

&!.!,E 1, RdD Mr4tt I lS i!ffih. thd. E .t ICh6i.{c!WV 25305

Phort l!0{] 558079 I Fd Bql) 55&s158
rl +!{rEi@.n rAd
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The West Mrglnla Pharmaceudcal Cost Management Councll

2008 Prccdpdon Drug Adverdslng Expense Report

Data Summary

I On April 14, 20!8, the Preciption Drug Advertising Epense Reportng
I Rule, WV CSR 206-1, b€canre a permanent rule following passage by the

Legislature during he regular 2008 L€lslalive Session, signaturo by the

I covemor and ffnal flIng by the agency.
d

Conigrtual fact8 to undedtand tho data:
fn
f . The reporting pedod covers calendar year 2qr8.

I . 126 pharmacoutical rnanufudurers and labelers filed reporb, several on
I b€half of a larger corporats group, as pamitted ln the Legbhivo Rule.

t . The W€st Mrginia Board of M€didne reporb that there are 3830 mdicalt do{iors and podiabists licansed and pracdcing in West virglnla. The West

_ Virginla Board of osleopatry reporb hat thero are 745 ctaopathic
I dodors prac{icing in West Vlrginia. The west Mrginia B@rd of NurBing! reports that there are 5-A nuFe praditioners with prescribing authority in

|r\ Wed Mrginia.
IlLJ . Under both the statrb (VV.Va. Codo 543c.13) and Leg'rslawe Rule (CSR

n 201-1), only aggregated data may be disc|Ged to the public.
Itl!u 

" Last year, the reporting p€riod covercd gix months, from July - Decerrber

I 2OO7.

I
Aggregatsd data:

3
U . '128 manufacturers and labeters fild raports under lhe Legblative Rule

with 94 reports indicating spending adivitie in West Virginia Last year,

I 1'l1 companies report€d.
I

" companies reported making 15856 giffs, granb, or payments lo Wed
F Virginia pr€scribers ftorn January - D€comber 2008. companies rported
U a omulatfue gfq grant and payment amount for the annual p€rid so a

I
I
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prescrlber may have recaived sevetal paymenb from the lndiwual
company that result ln the amount reporH. Prescrlb€rs msy also have
rec€lved paymenb from multiplo companl€s. Paymenb, 6 dlscuss€d in
thls summary, rn@n the tohl amount of money fiom an indhridual
comparry to a prBcrber durlng the reportng perlod. LaU year,
companl€a reporbd making paym€nb to l4q|:l pr6.db€r8 in the over
the s month repodng p€rlod of 2007.

Thers are 4,6t5 docbrs and 577 nurs€ pracdlionera wtth prescdblng
authotity and 15,3E0 paymenb were made; therefore eome preocrberB
rec€hred payment8 from multple companla and 6om€ prBcrlbers may
have not received any paym€nb. The average numbor of |rportablg
paymonb ,or @ch prsscdber 18 nearly 3.

The hlgheot amount pald to an indMdual prs€criber by a slngl€ company
in the annual reportng period ftll in the $126,001 - S12]7,600 paymet
category. Ons prBcriber recelved thls level of payment A total of 4
W6t Vlrglnh pr6crlbo18 rucshrod more than Slql,o(Xl fnom alnglo
companl€s In Zn8, Slncs tha r€porb do not identry the pr€scriber, the
acfiial hlghsst amount rwlved by a We€t Vlrglnla pr€scrlb€r from
reporting companies is unknown. n 'rs possble lhat some of these
prescrlbars recahred funds from mutuple companies, whlch would make
th6e totals laryer.

tt6 paymenb of mo|D than $2ll,00tl were made to prsecdbers fiom
indMdual compani6.

598 paynonb of $4sOO or mor€ werc, mads tro preocrib€rs from
indMdual commnl6.

16,358 paymer s wsre made iom indMdual companles b pre€crlb€r8 in
the low6t paymer caqory of 91 {Xl - 92,5LlXt.

Total reported pdymenb !o phamaciss: $99,708. In 2@7, $13,1169.10
lyae reporbd In the s month reporung perlod.

Total reported paymenb b patent advocaqr group€ opraling in W6t
Mrginla: $ll,6tXl (payment from 1 comparry to 1 group). ln 2@7, $31,875
was reported in the sir month ropordng pedod.

Total reporbd dlr€ct-to-{onsumor (DTC) advertising and rePolbble
expenses ta€eling West Vlrginians: 93:1"254,788. Last year, total DTC
and reportable erp€rEes tohled $10,019,154 ln he th month rBporting
period. DTC sp€nding in West Virginla appears to b continuing st a rate
slmihr to 2007.
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. DTC advertslng $'as highly concenffied h a small nunbsr of drugs, wlth
abod m drugs r@Mng lfio vast rnalorlty of DTC erpondltuEa.

Notea on rcpordng lsau€a:

. Most cornpanla made good falth efforts b report th€ dsta: a very small
number of companl6 06s than 5) made lees than comdeb reports and
werc asked to supplemenL A fuv compdnl€s took excasslvely natrow
raportng pooltions on corbin cat€ori6, whlch mlght rBquhs addlflonal
guldanco to ensura fulr and acdrato repodng.

. Largo drug companl€s aro now backlng all paymenb In oress of $1(x)
under the PhRMA Code.

. Many companl€s did not report indit€ct paymenb to prescrlb€rB, often
channeled t|rough medlcal educaton or madGt rcoearch companles.
Th6€ amounb app€sr to b€ slgnlficant ln aoms caoes.

3
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West Virginia Investment Management Board
Monthlv Performance Report

AuBust 31, 2009
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West Virginia Investment Management Board
Participant PIans Allocation & Performance

As ofAueust 31.2009

Asset S % l Month 3 Month FYID l Year 3 Year 5 Year 10 Year

WVIMB Fund Assets

Publc Employees' Retirement System

Teachers' Retirement System

Teachers' Employers Cont collection A/C

EMS Retir€ment System

Public Safety Retirement System

.,udges' Retrrement System

State Poftce Retirement System

Deputy Sheriffs' Retirement Syst€m

Workers' Compensation Old Fund

Workers'Comp Self Insured Guaranty Risk Pool

Work€rs' Comp Uninsured Employers Fund

Board of Risk & Insurance Mgmt.
Public Employ€€s Insurance Agency

WV Retiree Health Benetit Trust Fund

Endowment Assets

Wildlife Fund

Prepaid Tuition Trust

Prepaid Tuition Trust Escrow

Revenue Shonfall Reserve Fu nd

Revenue ShortfallReserve Fund - Part B

9,933,610,492

7,974,t19,302

3 ,523,069,268
3 ,192,982,117

26,638,571
a9,o49,975

391,417,518

95,715,390

44,157,O53

84,489,410

1,406,424,377

709,198,644
7,178,734

4,61I,294
236,r92,791
rlz,rzo,2z5
121,466,661

2r7,256,O22

549,055,813

33,892,054

16,924,156

11,520

114,931,518

259,301,565

100 0

80.3

355
382
0.3

o2
39
10
0.5

09

14.2

71
01
01
2.4

1.1

I2
2.1

5.5

0.3

08
0.0

18

3.O

29
00
30
3.0

30
30
30

2.3

00
00
20

1.9

1.7

30
3.3

31
30

10.2

91
01
100
10.1

10.1

10.1

101

8.0

01
0.1

15
78
74
70

702

't o,
10.0

9.1

88
0.0
90
9.1

91
90
9.l

68
00
0.0

6.3

59
53

9.1

103

93
9.0

-61
-69
o.7

-62

-5.8
,60

-1.9

o1
o.7

-04
3.7
11
77

-60

-8.0

-8.5

-0.5

12

-0.5

-o4
o4

33

19
3.2

-0.4

09

4.3

39

4Z

43

4.6
4.4

4.7

4.6
47

4.)
5.1

5.4

55

Summir St.ategEs Group
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West Virginia Investment Management Board
composite Asset Allocation & Performance Net of Fees

As ofAugust 31, 2009
Performance %

Asset 5 l Month 3 Month FYTD l Year 3 Year 5 Year 10 Year

lnvestment Pools Composite

Total Equity Composite

Totol Equity Policy lndex

Excess Return

US Equity Composite

Russell3000lndex

Excess Return

Large Cap Composite

s&P 500

Excess Return

Non-targe Cap Composite

Russell 250O lnde\
Excess Return

International Equity Composite

MSCI AC World ex USA

Excess Return

Fixed Income Composrte

Fixed lncane Policy

Excess Return

TRS Annuity

Citigraup 90 Doy T Bill + 15bps

Excess Return

Privete Equity Composite

Real Estate Composite

Hedge Funds Composite

3

9,938,348,827 100.00

4,830,142,681 48 61

2,329,103,517 23 44

437
365
o.12

3.32

3.57

14 16

12 35

13.66

12 76

-12 8l
16.15

3.60

497
4.20

32/
139
2.31

181

12.18

12.o1

0.90

11 39

1163

3.34

-19 43

-18 62

137

-6.07

-5 66

093

134
104

108

112
o.06

r,961,494,501 19.74

025

357
361
004

200
409
209

5.36

372

o.11

12 41

1167

o24

1150
71 45

081

-14.97

18 25

o41

603
5.78

0.30

063
o.49

1.66

-0 82

o.79

003

5.94

0 41

634
401

367,608,916 3.lO

o.74

1100
14 76

316

16 08

12 67

005

10 81

13.48

261

15.85

13.89

-o 72

-2143
19 71

-6.04

13.96

-o 2s

,6.31

-5.19

1!2

004
2 41

0.14

224
2.89

061

9.06

8.18

2,501,639,166 2517

2,851,323,381 28 69

164

162
116
046

o.37

0.02

0.02

o.00

181

o.20

130

341

7.26

3.86

1.96

5.36

308

7.92

5.85

7.38

2.45

4.O1

619

088

415
487

233

655
626
0.29

330
3.22

0.08

200,408,245

206,982,709

619,1s3,723

37,7aO,6aa

1,191,357,399

202

2.08

1.40

112

0.06

007

228

0.75

003
o.o4

-153

o79
o.66

-212

326
292

o72

3.38

3L4
o.24

6.24

038

11 99

-0 01

405

o.72

508

-0 01

3.61

081

3.37

0.13

,19 25

-I4.37

,2 03

034

Sum mit Stra tegier droup
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West Virginia Investment Management Board
ParU. pant PlansAllocaron vs TarBets

Hedg€ Funds Cash Cash

Acrual% Targei% Actual% Ia.get% Actua % TarBet% A.tual% Targer% Actlal% Target% Actua % Tar8et% Actual% Target% Actua % Tafgei%

Public tmploye€s' Reitefr ent System

Teachers R€nrementSyst€m

Teachers' Enployers cont. collection ty'c
EMS RetnementSy5tem

Public satety Retirement syrten
ludges Renremert5y5tem
Srare Police RettementSystem
DepLty Shenf fs Retir€ment system

workers Comp.nsation Old Fund

Workeb comp 5e f nsured Glaranty Risk Poo

worke6'Comp Uninsured Emprot€.s Fund

Boa.d ofRisk & Insuraoc. Mgmt
P!bh. Emp oyeeJ Insurance AgencY

WV Retnee Health Benefit Trust Fund

Prepaid ruition Trust Escrow

Revenue Shorttall Reserve Fund

Revenue Shortfall ReseM Fund - Pa.t B

210

0,0

2LI
2L6
2t5
276

133

o0
a3
a3
66
22

20,8

242
o0
2]4
225

213

0o

213

273

124
00
00
85
85

2l

213
255

255
25.5

00

4,!

24
00
00
11
71
t2

39

35
33

33
33
0-o

l3
38
33
33
33

23

15

0_3

38

0,0

45

271
270

254
264
261
26,7

265

168

o0
111
109
3l
2A

260
329
o0
31S
311

250
250
00
250
25_0

250
250
254

150

00

100
75
25

250

0o
300
30,0

21.6

o0
284
276
2AO

2J1
2J8

395

00
545
593
543
946

27,2

369
00
153
163

30o
300
00
300
30,0

300
30o
300

00
00
550
600
650
950

30,0

100 0

200
200

00

9,5

92

0,0

oo

00
00
00

91
00
0.0

0.0

100

100
10.0

100
100
100

00

o0
00
00

o0

100

00

00

05

05
05
05
05

00
00
o0

00

00

05

00

0.0

00
0o
00
00
00
0,0

00

00

00

00

00
00
0o

0o

11.3

111
00
92
95
95
93
95

195

o0
196
194
195
00

92

00
115
175

100
100
00
100
100
100
100

200
00
0.0

200
200
200
o0

10,0

200
200

07 00

100 0 100 0

20 00
04 00

16 00

85 100
100 0 100 0

100 o 100 0
,43 50
00 00

0o 0o

31 00
13 00

1000 00

93 00

Pflvate Equ tyand fedge Funds 20%in asgresare

Summit Stntegies Aroup
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west Virginia Investment Management Board
Footnotes
As ofAugust 31, 2009

PERS Policy is 30% Russeli3OOO,30% MSCIACW ex USA, and 40% Barclays CapitalUniversalas of4/1/08 Prior periods,42% Russell3000,18% MSCIACW ex USA, and 40%

Barclays Ca pital Aggretate

Total Equity Polic.y is 50% Russell 3000 and 50% MSCI ACW €x USA as ofApril 2008 Prior periods wer€ 40% S&P 500,30% Russell 2500, and 30% MSCI ACW ex USA

Fixed hcome Policy is 100% Barclays CapitalUniversalas ofApril2008 Prior periodswere the Barclays ca pital Aggregate

AXA Policy Index is 100% 5&P Developed €x USAShallCap as ofApril2007 Prior periods were 100% MSC|world ex USA SmallCap

Wenern Polic"y Index is 100% Barclays Capital Universal as ofApril 2008. Prior periods were a custoh index.

Returns are net ofmanagerfees Retuhs shorterthan on€ yearare unannualized

Summit Stntegits Group
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DISCLAIMER

Summrt Strategies Group (Summitlhas pr€pared this report for the exclusive use bythe client forwhich it was prepared The information herein was obtained from various

sources, such asth€ client's custodian(s)ac€ountrne statemenh, commercially available databases, and other econom ic and financialmarket data sources WhileSummit

believ€s these sources to be reliable, Summit do€s not Buarantee norshallbe liable for the market values, returns or oth€r information contained in this report The market

cohhentary, potfolio holdings and characteristics are as ofthe date shown and are subject to change. Past performance rs not an indication of future performance No

rraph, char! or formula can, in and of itsell be used to determine which securities or investments to buy or sell Any forwa rd'lookins projection contained herein is bas€d on

assumption5thatsummitbe|ieve5haybereasonab|e,bUtare5Ubj€cttoawiderangeofrisks,uncea|n!e5
anyestimatedperformancefi8UresWi||occurintheamountsandduringth€period5indicated,olata||-Act!alre5u|tsandperformancewi||differomtho5eexpl€s5edor
rmphed by such foMa rdlooking projections. Any Information con tained ln this report is for inform ation a I pu rposes only a nd s hould not be construed to be an offer to buy or

sellanysecurities, investment consulting, or investm€nt manag€ment s€ Nrc€s

Summit St ctegies Arcup



West Virsinia..)

Investment Management Board

2009 Schedule of
Investment Performance



fifu so'mftsaabga,Group

I
I Augu{ 24,2009

B@d of Trulae€s

I West Virginia lnv€s@eor Malsgement Board
I

l| we have coDduqed a performmc€ audit ofdrc accompalying SchedDle ofl.qr'e*{delt PerfqEerce (the

I '&hedule") of tle idividual investnem pools opra&d by the weg vigiria Inveson! Mansgement

- Bo8rd (wvnilB). The audit was clnducted i! eccordroce with Anicle 6 of$e vest vnginis state B@rd

r of lovestments (Seqion I 2-66 (d)) for tbe yerr erding June 30, 2009.
I
E ou. or,alornation inctuded such lesjtrg" ds we be[eved adequarE to ved& tha! th6 performance iDforotrio!

provided in the Schedule has beotr prepored aod hirly presented in accordance witl dre Perforna&e

I PrEscDtation Standards as derailed in the footno|s to &e Schedule.
I
' This Sch€dule b rhe resporBibility of \yVIMB's El"nrgmeDt O r rc€po$ibility is ro exptt$s 6 opinioD

on the Schedule bss€d on our audhT
I 

" 
.- opinioA the schedule referred to above pres€ols &irly, in aI Batqiol resp€rts, the perforE !.e of

tle iodividual inv6Euent poots os of Jutre 30, 2009, iD cdfornity'^,ith tle Performsnce Prcseot8lion

I S*d-ds as detailed in the foohotes to the Scbedule.

I

!
I
I
I

I
T

T

I
il

!
I

Su'lmh Slltegias, Ilc

-$""-irSr, 4*", -/*

| 8W Marytand Avonue, 6th Hoor . St Louis, Missouti 63llE . 314.727.721l, 314.727.6068 (taxl
t
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Schedule of Inyestment Performmce
West Vlrylnls Investmetrt Management Board

For the Perlod July l, 2lX)8 to June 30, 2009

Trust Acaoutts

Public Enployees' Retircnetrt S),Btem

T€achers' Retirem€nt System
Teachers' Employers Contribution Collection Account
Emergency Medicat Seryic€s Retircmelt SysteNn

Stat€ Police, Deatb, Disability, and Retirement Fund
Deputy Sheri$ RetiremeDt SysteE
Judges' RetiremEnt Systo[r
State Police Retkement S]6tem
Worken' CompsDsation OId Futrd
Workers' CompeDsation Self-IDsured Guaratrty Riik Pool
Workers' Compen6ation Uninsured Enployers Fund
Coal Workers' PDermoconiosis Fuld
Board of Risk and Isuznce Malagement
Public Employees Insuance Agency
Retiree Health Benefit Trust Fund
Wildlife EndoEment Rmd
Revetrue Shor&ll Reserve Fuld
Revenue Shordall Reserve Fuld B
Prepaid Tlition Trust Furd

Totrl Rate of Retum*
(r5.6)%
(t6.1)%

l.l
(ls.l)%
(rs.6)%
(15.4)o/o

(ts.5)o/o
(rs.2)o/o

(9.4)o/o

l.lo/o
l.lo/o

(7.s)%
(39)%
(5.e)%
o.6%

(l5.Qo/o
(17.s)%
(t'1.e)%
(13.2)%

T

I
I
I
I
I
I

' - Returns are net oJatlfea. See Note 2.
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Schedule of hv€stment PerforE8ce
W€st Vlrginh lnyestment MsnageEent Board

For the Perlod Jnly 1,2008 to June30,2009

Inv€stmetrt Pools

Total Rat6 ofRetunr
Gross of Net of Net of
all ft€s manaser fe€s all fees

Large Cap DoE€stic Equity Pool (27 .z)yo (27 .3)o/o (n A%
Non-Iage Cap Domestic Equity Pool (29.T Po.l) (30.1)
Intemadotrsl Qualified Eguity Pool (ll.l) (ll.O (11.6)
Intemational Non-Quatified Equity Pool (l1.4) (12.0) (t2.D
Iqtemational Equity Pool Q8.7) (29.1) (29.2)
Total Retum Fixed locome Pool 0.4 O.2 0.1

Core Fixed Income Pool (a) 2.1 2.1 2.1

Fixed Income Qualiied Pool tU) A.q A.T Q;7
Fixed Inc{me Non-Qualified Pool @i (1.9) (1.9) (2.0)
Shod-Term Fked Income Pool 1.2 l.l 1.0

TRS A|1lluity Pool fc) 2.5 2.5 2.5
Itivate Equity Pool (22.0) (n.q Qz.r)
Private Real Esta& Pool (19.9) (19.9) (20.9)
Hedge Fund Pool (7.3) (7.3) (7.4)

fa, For the period March 2, 2009 tbFugh Jutre 30, 2009
(r) For the period July l, 2008 through Feb ar.J 27,2009
fc, For the Period December 10, 2008 tbrcugh June 30, 2009

Monthly Morey Market Yteld (antruallzed %)
(See Note 3)

July 2007
August 2007

September 2007
October 2007

Novemb€r 2007
Dec€mb€r 2007

Ja.Duary 2008
Febntary 2008

March 2008
April 200E
May 2008
Jue 200E

Short-Term Fixed Income Pool
2.2%
,t
2.4
l4
l.l
t.0
o.7
0.5
0.5
0.3
0.2
0.2



I
I Schedde of ltrveshert Performance

West Vlrghla Investment Management Board
For the Perlod July l,2008 to June 30, 2009

I
T

a
I Note I
I This repon represents the performance reurms of the West Viryinia lovestnent Management

I Boad (IMB). It is prepared b comply with We$t Winia Code g l2-66(d), and is itrt€Dded

I solely as an atJestatioD ofthe rearms for the periods irdicated For a more ilr depth discussion of
the iqvestsnetrt pools atd participant plaDs, including retums for additiolal time periods, please

I retu to the IMB'S amur.l rcport which may requested diEctly from the IMB at 500 Virginia
G Street Eest, Suite 200, CharlestoD5 WV 25301 or o! the web at wq,w-wvimb.org.

t
I uor" ,

fiJEtal nut" of n"nun for the hvestrnent Dools is calculated usine tbe Modified Dietz time

lll weighted rate of rehlIu method. The Modifi€d Dietz method weigh's each cash flow by tieU alloult of time it is held in the Dortfolio. The formula for the Modifi€d Dietz method is:

lvl-lvwB-F
RDIETZ = MVB + FW

IIr Note 3

,]. fte-monthly money market yield rcpresents the rate of incomg net of expeDses, eamed during

I the respective month. The reum is annualized over a 365day or 366iay yesr, aasumhg nor--
teltrvesrment oI mmrnps.

t

T

I
I
I
I
I
I
I



Status Report
Workers' Compensation

Joint Committee on
Government & Finance

Ptuikled 6 th. Wlst I'itsinio O.li.es ol the lnsurun.e Comnlssioncr
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OLD FUND / DEBT REDUCTION
FY2010 - FY2009

Comparison
September FY2010

Personal Income Tax

iFeverance Tax

Pebt Reduction Surcharge
Telf-lnsured Debt Reduclron Surcharge

dffii";:l'il:,,
tther Income - R urn of Unclaimed Property

Revenues

YEAR TO

FY2010

'19,561,317

7,949,s67
1,335,879

11,000,000
567,689

DATE

FY2009

24,993,232
10,17 5,4U
2,086,249

11,000,000
969,178

14,898

Change

(s,431,915)

12,225,8881
(750,409)

(401,ir89)
(14,898)

FY2009
Annual

95,400,000
125,672,963

40,415,329
6,568,235

't1,000,000
2,945,070

39,392

I TotalRevenues 40,414,452 49,239,052 (8,824,599) 281,740,949

43,500,000 60,000,000 (16,500,00) 14s,000,000

furplus 
Note Principal Payments

Investment / Interest Earnings (Losses)

! expenaitures
Public Employees Insurance

ll3til;l":',;[[:,""",

52,210,253 128,444,5't2l

30,681
64,946,907
5,079,709

80,654,765

122,7441
306,567

114,2321

(94,861,549)

'tos,117
251,860,952
20,185,265

7,937
65,253,474

5,065,476

Total Exoenditures 70,326,887 272,'151 ,333

s9,728,107
734,195,513

70,057,296

10,737,244
734,195,514

269,59r

Excess (Deficiency) oI R

$l"'llffi,"n r","""""

f 
ash Ending Balanc€s

65,797,818
795,869,972

55,060,574
61,67 4,458

861 667.790 746,879,109 114,784,642 795,869,970
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Old Fund / Debt Reduction
Quarterly Summary
September FY2010

1st Quarter Y-T-D FY2010 Y-T-D FY2009

19,561,317
7 ,949,567
'1,335,879

11,000,000
567,689 567,689 969,'178

14,898

Change

(5,431,915)
(2,225,888)

(750,409)

(401,489)
(14,898)

Revenu€s
Personal Income Tax
Severance Tax
Debt Reduction Surcharge
Self'lnsured Debt Reduction Surcharge
Video Lotlery
Employer Premium
Other Income - Return of Unclaimed Property

TotalRevenues

Surplus Note Principal Payments

Investment / Interest Earnings (Losses)

Expenditures
Public Employees Insurance
Payment of Claims
Contractual/Professional

19,561,3t7 rl,rr",ri'
7,949,567 10,175,4U
't,335,879 2,086,289

11,000,000 11,000,000

40,4't4,452 40,414,452 49,239,052 (8,824,599)

43.500,000 43.500,000 60,000,000 (16,500,000)

52,2't0,253 52,210,253 (28,444,512\ 80,654,765

7,937
65,253,474
5,065,476

7,937
65,253,474
5,065,476

30,681
64,946,907

5,079,709

122,74/1
306,567

114,2321

Total Expenditures

Excess (Defici€ncy) of R
Erpenditureg

70,326,AA7 70,326,887 70,057,296 269,591

65,797,818 65.797,818 12,683,595 55,060,574

795,869,972 795.869,972

861,667,790 861,667,790

Cash Beginning Balances

Cash Ending Balances
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t WEST VIRGINIA

OFFICES OF THE INSURANCE COMMISSIONER
SCHEDULE OF NET ASSETS

Workers' Compensation Old Fund - Debt Reduction
(ln Thousands)

Seotember. FY2010
I
I
t o"*,",

Cash and Cash Equivalents| ffi,'t:i**'

t 
rotarAssets

June 30, 2009 September 30, 2009 Change

795.8?0

24,256

86r,668

21,256

t'1,759

65-798

0

0t7.159

8]7.885 90t.681 65,798

I Liabir

a dred I rabilir) lor Unpaid ( larms dnd

Claim Adjustmenl Exp€nse

I orher L'ab,l'ri
I to,ut nt'it;,i".

I "o 
o*o",

Unresricted

t 
rotalNet Assets

2.269,9r 8

490

2,232.t20

490

(3',7,198)

0

t.:70.108

(1.432.s23) (1,328,92',7) 103,596

(1,432.523) (t.328,92',7) 10r,596

(.1-.-o8)

| 
-O"0, *.d'",,on ..,ima(es are updared on a nonlhly basis See nore on 'Old Frmd Liability Estimate" sheet

I
I
t
I
t
t
I



II
I Old Fund Liability Estimate
I lexcluding LAE)

(discounted)

I September FY2o1oI
I FY2olo septembe.
I

Beginning Reserve Amount 2,244,433,399

I
I Cfaim Payments 21,414,374

I Estimated Ending Reserve Amount 2,232,119,547

I
I
I Note:

The inlerim estimate ofthe Old Fund liabilities is derived using a foamula lhat reduces the

I reserve amount at the b€ginning of each month by the amount of claims payments made
I during the monih.

a
! Th€ formula makes an adjustment for the time value of money, assuming that claim payments

aro €v€nly distributed through the month. The estimate is updated monthly.

I
I
t

t
I

I
I
I
I
t
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Workers' Compensation Old Fund Balances

Cash Basis

September 2009 Report

Calendar Year 2009
Calendar Year 2006 Calendar Year 2007 Calendar Year 2008 January 'l - Seplember 30

$ 266,613,362 $ 261,975,A77 $ 287,088,650 $ 340,840,562
8,316,798 1,O41,116 3,265,870

50,201,026 40,659,223 (168,342,828)

Revenue
Slalutory Transfers*
Colleclions
Investment lncome
Total Revenue

Expenditures
Claim Payments

1,222,434
121,573,484

$ 325,13'1,186 $ 303,676,215 $ 122,011,692 $ 464.036.480

709,198,644

146,754,541

$ (355,245,366) $ (284,445,313) $ (249,839,063) $ (18S,753,966)
Administrative/Other Expense $ (21,630,179) $ \24,710,5A2) $ (23,576,238) $ (15,223,255)
Tolal Expenditures $ (376,87s.545) $ (309,155,895) $ (273,41s.301) S (204.977.220)

711,094,830

8,841 ,297 102,782,602 130,593,151

647,444,412 635,908,034 591,375,200

Workers Compensa(ion
Commission Initial fund lransfer
January 2006

- Payments on Surplus Note

lnvested Balance with VWIMB
al year end

Invested Balance with BTI
at year end
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Workers' Gompensation Old Fund Benefit Payments

Average Monthly Payments

September 2009 Report

Claims benefits paid:
Ivledical
Permanent Total Disability
Permanent Parlial Disability
TemporaryTotal Disabihty
Settlement Agreements
Fatals
104 weeks
Total

Claims credits and overpaymenls
Total claims paid

7l1lo7 | 6130108

Previous 12 month
penoo

4,216,46610
12,705,096.33
I ,251 ,457 .SO

274,444.93
371,246.66

2,831,376 60
435,527 13

7hl08 : 6/30/09

Cuffent 12 month
penod

4,296,649.61
12,512,7 42.53

680,987.68
169,475.85
268,303 45

2,711,464 71

551,281.74

7l1l09 | 6l30h0
Current'12 month

penoo
4,572,363 86
12,493,935 05

480,833 68
'173,202 29

1 ,064 ,567 .26
2,658,514 55

516,441 86
22,085,619.64

(36S,925 10)
2'i,190,909.62

(217 ,7 40 97)
21,959,858.56

(208,700 58)
21,7',t5,694.54 20,973,'168.65 21,7 51 ,157 .94
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Coal Workers Fund

Quarterly Summary
Seotember FY2010

Revenues
Investment Earnings (Losses)
Other Income - Return of Unclaimed Property

Excess (Deficiency) ot R

1st Quarter YTD FY 2010 YTD FY 2009 Change

16,196,622 16,196,622 (9,601,885) 25,794,507

Totaf Revenues 16,196,622 16,196,622 (9,601,885) 25,798,507

Exoenditures
Payment of Claims 2,468j23 2,46A,123 3,259,857 l79l,734l
Conlraclual / Professional 15,011 15,011 - 15,011

Totaf Expenditures 2,483j33 2,463,133 3,259,857 (776,7231

13,713,489 13,713,489 ('t2,861,7421 26,575,231

CashBeginningBafances 221,866,212 221,466,2'12

CashEndingBalances-?35,579,701 235,575,701
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SELF-INSURED FUND
Quarterly Summary
September FY2010

'lst Ouarter YTD FY 2010 YTD FY 2009 Change

Revenu€s
Guaranty Risk Pool Assessments
Investment Earnings (Losses)

Expenditures
Payment of Claims
Contractual / Professional

281,149 46't,231 (180,081)
3.510 29,366 (2s.8s6)

281 ,149
3,510

Total Revenues 284,660 284,660 490,597 (205,937)

6,352
5,672

6,352 18,982 (12,630)
5,672 - 5,672

Totaf Exp€nditures ,12,025 12,025 '18,982 (12,630)

Excess (Defici€ncy) ot R
Expenditurss 272,635

Cash Ending Bafances 7,241,943

272,635 471,615 (193,307)

Cash Beginning Balances 6,969,308 6,969,308

7,241,943
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UNINSURED

Quarte y Summary
September FY2010

lsl Quarter YTD FY 2010 YTD FY 2009 Change

Revenues

Fines and Penalties
Investment Earnings (Losses)

Expenditures
Payment of Claims
Conkaclual/Professional

253,742 270,014 (',16,2711253,742
4,325 4,325 45,653 (1,3251

TotalRevenues 258.068 258,068 315,666 (57,599)

93,185
3,137

93,185 184,161 (90,976)

- 3,1373,137

Totaf Expenditures 96,322 96,322 184,'t6't (90.976)

Exc€ss (Deficiency) of Rcvenues ov€r Expenditures 161,745

Cash Beginning Balances 8,588,268 8,588,268

Cash Ending Balances 8,750,014 8,750,014

't61,745 131,505 33,377

lo
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OFFICE OF JUDGES' REPORT
TO INDUSTRIAL COUNCIL

September 2009

Statistical Analysis

2008 Sept.
458A. ProtestsAcknowledged: 7 567

Fund lnvolved:

2009
4886

I
I

t
t

.$
gc

70.00/"

60.0%

50.0%

40.0%

30.0%

20.o%

10.o%

0.0v.

-Old 
Fund

- 
Priv. Carr.

- 
Self lns.

,s.r{f

I

I
I

FUN D 2006 2007
'/. ol

orotests 2008
%ol

Daotests
Sept
'09

a/. of
orotests 2009

%of

Old Fund 8,146 4,433 56 68% 1,592 261a% 85 21 52% '1008 24 62%
Priv.Carrier 2.207 3,370 25134/" 48 860/, 201 50 89"/o 2015 49 220/,

Others
Self-
lnaurad 2,264 1,772 18 19% 1.51I 24 960/a 't 09 27.590/0 't071 26160/0

Subtotal 12,617 6.081 395 4094
2,219 1.486 63 792

14,78 11,794 7.567 458 4886

*o*o* rs *t +"r""s s" *g* r"o *o ott^"e
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PROTESTS BY MONTH

2008
8,094
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1400
1200
'1000
800
600
400
200

0

Sept.
455

PROTESTS PER CALENDAR YEAR

20,000

17,000

14,000
11,000

8,000

50000

r 2005

n2006
a2M7
I2008
82009

lssues Resolved:
2009

t2
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Pending Caseload Report

Acknowledgment Timeliness:
1. Protest Ackn. >30 days
2. Protest Ackn. 24-30 days
3. Protest Ackn. 11-23 days
4. Protest Ackn. <11 days

2008
3.6%
2.3./.

19.jVo
75.10k

Sept.
2.3%
't.30/o

21.Oo/o

75.40/o

YTD
3 6./"
2 30/o

22.1%
72.Oo/o

Protests Resolved:
1. Protests decided:
2. Withdrawals:
3 "No Evidence" Dismissals:

$f;EoagEiEES!8

2911
660
555

Acknowledged Later than 30 Days from Receipt

Sept.'09

275
68
87

13

PENDING END OF SEPTEMBER 4.',t25

PEND NG 1 I\,4ONTH BEFORE 4197
PEND NG 2 I/ONTHS BEFORE 4,113
PEND NG 3 MONTHS BEFORE 4,173
PEND NG 6 MONTHS BEFORE 4,132
PEND NG 12 I\4ONTHS BEFORE 4.437

E.



Ia
II F. Final Decision Timeliness 2008 Sept. 2009

1. <30 days; 59.6% 54.1% 51.8%

| 2. 30-60 days: 26.2% 18.3% 3o.2o/.
| 3. 60-90 days: 13.9ok 27.6% 16.80/0

4. +90 days: 0.3ok O.0o 'l 2o/o

I
I
I
t
I
I

100.0%

97.5%

95.0%

92.syo

90.0%

Decision Within Rule's Time Limits

99.7% 99.70/. 98.8%

I
I lant

2009

84.90/o

I
t G. Time Standard Compliance 2008 Seot.

9't.20k 88.4%I
!

)

t
I
I
I
I t4
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Thursday, Oclober 01, 2009

Time Standard Compliance

Report Dates: From 9/1/2009 thru 9/30/2009I
I
T

I
t
I
I
I
t
I
I
t

I
I
t

Time Standard Total Closed
Timely Lato

Count Percent Count Perc€nt

COMPENSABILITY
OPBD
REOPENING
TRMT/EQUIP CL
IEB DETERMINATION
OP NON-MED
PPO
PTD ENTITLEi'ENT
TTD
TOTAL

31

12
14
69
I
I

48
4

23
203

26
10
'11

58
I
I

4A

3
21

179

83.9%
83 3%
78 6%
44.1%
100%
100%
1000/o

75%
91 30/a

s4.40/"

161%
16 7%
21.40/a

15.90/a

o%
0%
0%
25%
4.7%

11.60/0

5
2

3
11

0
0
0
1

2
24

Final Decision Compliance

ReDort Dates: From 9/1/2009 thru 9/30/2009

Desc.iption lssues Resolved < 30 Days
Count '/"

Days lo Decision
30-60 61 -90 >90

count % Count o/o Count o/o

COMPENSABILITY
DEP BEN FATAL
OPBD
PPD
BENEFIT OVERPAYMENT
OP NON-MED
PTD ENTITLEMENT
REHABILITATION
REOPENING
TRMT/EOUIP CL
TTD

55
1

17
51

I
2

3
1

17
101

30

27
0
14
29
0
1

0
0
8

16

49 10/o

0.0%
82.40/o

56 9%
0 0y.
50 0%
00%
0 00/o

47.10/o

55 40/o

53 3%

10

0
1

0

1

,]

,]

5
22
6

18 20/o

0.o%
59%
7 80/o

0 00/o

50.00/o

33 30/o

100 0%
29r''%
218%
20 0%

18

1

2

18
'|

0

2

0

23
8

32 7%
100.0%
'tl 80/o

35.30/a
'100 0%
0 00/o

66 70/o

0 07o

23 5lo
22.80k
26.7Vo

0
0
0

0
0
0
0
0
0
0

0

0.0%
0.0%
0.00/o

00%
00%
00%
0.0./"
0.00/o

0 00/o

0 00/a

0 00/a

Totals 279 151 5410/o 51 18.3% 77 27.6% 0 0 00/o

l5
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Motion Resolution Compliance

Report Dates: From 9/1/2009 thru 9/30/2009

Time Standard
Timelv' Late "

Count Percenl Count Percent

APPLICATION THRESHOLD
BENEFIT RATE
IEB DETERMINATION
OP NON.MED
OPBD
PPD
PTD ENTITLEMENT
REOPENING
TEMP
BENEFIT OVERPAYMENT
COMPENSABILITY
DEP BEN FATAL
TRMT/EQUIP CL
TTD
Total Motions

* Action Daie < Motion Date
** Action Dale > Motion Date

1

3
I
15
66
201

19
63
7

2
239
28
179
100
931

1

3

I
14
58
197

19
63
6
2

228
25

163
96

883

100yo

100%
100%
93 30/a

87 90/a

984/d

100%
100%
85.7%
1000/0

95 40/o

89 3%
91 1yo

96%
95.40/o

00/o

00/o

00/o

6.7%
121%

2%
00/o

00/o

143%
0v"

46%
10 7%
8.9%
40/o

4.6"/o

0
0
0
'I

8
4
0
0
I
0

11

3

16

48



I -l I 
- 

aa - -, - Il I rt 1rl !} I lt I -
Thursday, October 0'1, 2009

Acknowledgement Goal

Report Dates: From 9/1/2009 thru 9/30/2009
Days to Acknowledge Protests

Desc.iption Protests Acknowledged > 30

-
II

30-24 23-11 <11
Count Percent Count Perc€nt Count Percent Count Percent

APPLICATION THRESHOLD
CFA. CL APP,THRESHOLD
BENEFIT OVERPAYMENT
CBO - CL BEN, OVERPAYIMENT
BENEFIT RATE
CBR - CL PRSTS BEN RATE
COMPENSABILITY
ccs - cL sEc coNDtroN
CHC - CL COI\,4PENSABILITY
CII\4 - CL SI COIMPENSABLE
crs - cL sr sEc coNDtTtoN
CPI . CL SI REJECT CLAII\4

CPJ - CL REJECT CLAIM
CRZ CL REJ OCC DISEASE
DEP BEN FATAL
CDF - CL DENY/GRNT DTH BEN
CIF - CL SI DY/GNT DTH BEN
EIF - EM SI DY/GNT DTH BEN
FAILURE TO ACT 15 DAY
COl - CL FTA INJ COIVIPENSAB
CO3 - CL FTA TREATIUENT
C7C - CL FTA PAYIVIENT PPD
FAILURE TO ACT 30 DAY
C7E - CL FTA CPLY OJ/BR/SC
IEB DETERMINATION
CEB - CL IEB DETERMINATION
CZB. CL SI IEB DETRM'TION
OP NON-MED
CIR, CL SI NON.MED ORDER

Tolal: 3

Total: 2

Total: 1

Totali 73

Total: 1

Tolal:2

Total: 7

12
I
2

3

9
37
3

2
2
1

00%
o 00/6

0 00/d

00%
0 00/d

0.00/d

1A%
0.oa/r

0.0%
0.0%
0.0%
0.0%
2.7%
00%
00%
0 00/o

0.0%
0.0%
33 30/o

0 00/o

100 0"/o

00%
00%
o oak

o oo/a

oo%
0 00/o

0.0%
0.0%

o 00/o

00%
o oo/o

0 00/d

100 0%
100 0%

2.70/r

a 30/d

00%
0.0%
0.0%
0.0%
2.74/d

0.0%
00%
o.o%
o 0./"
0 0v"
0.0"/o

0 0"/o

00%
0.0%
00%
o.0%
oo%
0 00/a

00%
0 0./"
00%

33.3%
33.3%
50 0%
50 0%
o.o%
o.o%

2a ga/o

16.74/o

2A.6%
oo%
o oa/a

2224/o
37 ga/o

33 3a/o

40.o4/d

0 00/o

50 0%
100.0%
66 70/o

100 0%
0.o%

'100 070

o.oo/o

0 00/d

100 0%
100.00/d

100.00/o

28 60/a

33 30/a

66 7%
66 7%
50 0%
50 0%
0 0"/o

00%
67.1.k
75 0%
71 4%
100.0%
100 0%
77 8%
56 8%
66 7%

60 0%
100 0%
50 0%
0.oo/o

0.0%
0.0%
o oo/o

0 00/d

100.0%
100.00/o

o 00/6

00%
0.0%
71 4%
66.7%

1

1

1

1

0
0

21

2
2
0
0
2
14
1

2

0
I
1

2
1

0
1

o
o
2
I
I
2
I

2
2
1

1

0
0

49
I
5
2
3
7

21

2
3
2
1

0
0
0
0
0
1

1

0
0
0
5

2

l7
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CNR - CL NON-MED ORDER
OPBD
CAO - CL ADD BOARD FINDING
CBF - CL "/O BOARD FINDING
CSF - CL% SI BOARD FINDING
CSO - CL SIAD BRD FINDING
EAO - EM ADD BOARD FINDING
EBF - EI\,l % BOARD FINDING
ESO - EIM SI AD BRD FINDING
PPD
CAA - CL ADDL % AWARD D/G
CAD - CL % AWARD DENY/GRNT
CIE , CL SI ADD% AWARD D/G
CIG - CL SI %AWARD DNY/GNT
REHABILITATION
CIB - CL SIG/D VOC REHAB
REOPENING
CIQ - CL SI DY/GNT R/O PPD
CIY - CL SI DY/GNT RYO TTD
CJV - CL DNY/GRNT FUO PPD
CLH - CL DNY/GRNT R/O PTD
CRD - CL DENY/GRNT FVO TTD
CRO - CL DY/GRNT FYO TRTMT
TRMT/EOUIP CL
C1Y - CL SI TRI\4T GRANT
CBX. CL TRI\4T DENY
CSX - CL SITRMT DENY
TTD
CCC - CL CLOSING THE CLAII\,,I

CIC - CL SICLSING THE CLM
CJS - CL TTD
CPX - CL INITIAL TTD

Tolal: 1

Tolali23

Total 29

Total 106

4

9
8
6
3

1

1

1

15
69
3
19

1

2

1

8
3
I
,]

I
43
43

39
8
2
3

Total:87

Total:52

0
0
0
0
0
0
0
0
0
3

0
1

0
2
0
0
1

0
0
0
0
1

0
3
0
1

2
0

0
0
0

0

o oo/o

o 00/o

o oo/o

0.00/d

o.oo/r

0.o%
0 00/d

0 00/.

o 00/o

2 Ao/o

o 00/o

1 40/o

00%
10 50/a

o oo/a

0 00/d

4.30/6

0.00/d

0 00/o

00%
00%
12.5%

00%
34%
00%
23%
47%
00%
0.0%
00%
0.0%
0.0%

0
1

1

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
1

0
0
I

0

0
0
0

0

00%
34%

1110/a

o 00/6

0.00/o

00%
00%
0 00/d

0 0olo

o 00/o

o 00/o

o 00/o

o0%
0 00/o

o 0o/6

o 00/6

o 00/6

0 00/d

0 00/d

00%
o 00/o

o 00/o

00%
1 IVo

00%
00%
23%
00%
0.0%
o.0%
o.o%
00%

1

6
2
I
1

2
0
0
0
20
2

1

4

1

1

2
0
0

0
1

0
1

13

0
5

a
10

6
1

1

2

25 00/o

20 7%
22 20/.

12 50/6

16.74/o

66 7%
0.00/d

0.oa/d

00%
18 90/o

13 30/6

18 80/o

33 30/a

21 10/6

100 00/d

100 00/d

I70/6
0 00/d

00%
0 0./"
33 3%
0 0./"

100 0%
14.9%
00%
11 6yo
18 6%
19 2%
15.4%
'12 5%
s0 0%
66 7%

3
22
6
7

5
1

1

1

83
13
55
2
13
0
0

20
2
1

8
2
7

0
70

1

37
32
42

33
7
1

1

75.O4/a

759%
66 7%
a7 5%
a3 30/6

33 30/o

100 0%
100 0%
100 0%
78 3%
86 7%
79 70/o

66 70/o

68 40/o

o oo/o

o 00/o

a7 00/6

100 00/o

100 0%
100 0%
66 7yo

87 5%
0 la/o

80.50/o

100 0%
86 0"/o

74 4%
80.8%
84 6%
87 5%
50.0%
33 3%

Days to Acknowledge Prolests
Description Protests Acknowledged > 30 30-24 23-11 < 11

Count Percent Count Percent Gount Percent Count Percent

l8

Totals: ls 2 3./" 15 li 3% l83 21o% l2e9 l7s 40/6
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Thursday, October 01, 2009

Resolution of lssues

Reoort Dates: Decision Date from 9/1/2009 thru 9/30/2009

Time standard Decisions Reversed affirmed on'flr"j ot o'".'"""0 Modifi€d Moot other Remanded
Cateqories lssued- count % Count % Count % Counl o/" Count % Count o/o Count o/o Cou l o/"

PTD ENTITLEMENT
REHABILITATION
BENEFIT
OVERPAY"ENT
COMPENSABILITY
DEP BEN FATAL
IEB
DETERMINATION
OP NON.MED
OPBD
PPD
REOPENING
TRMT/EQUIP CL
TTD

7

1

1

73

4

1

7

31

109

31

134
56

1

1

1

21

0

0

0
3

20

8

10

100

'100

288
0

0

0
97
18 3
254
261
179

2
0

0

30
1

0

I
14
30
10
59
17

246
0

0

41 1

25

0

143
452
275
32.3

304

,1

0

0

15
I

0

0
3

26
8

21

12

0

0

205
25

0

0
97
239
258
157

3
0

0

3

2

0

5

10
29
5

14
15

42.9
0

0

4',l
50

0

323
266
161
104
264

0
0

0

2
0

0

l
0
1

0
4

0

0
0

0

27
0

0

143
0

09
0
3

0

0
0

0

2

0

I

0
I

3
0
l
l

0
0

0

27
0

100

0
32
2A
0

07
18

0
0

0

0
0

0

0
0
0
0
0
1

0
0

0

0
0

0

0
0
0
0
0

18

0
0

0

0
0

0

0
0
0
0
0
0

0
0

0

0
0

0

0
0
0
0
0

0

Totals 455 100 164 36 a7 19.1 86 't 8.9 8 1.8 I 1 0.2 0 0

l9



It
Ir OOJ - P.tition for Attorney Fees for Unreasonable Denial

II
Petitions received 9/1/2005 through 9/30/09 34

I Petitrons denied on face: 13r Petitions denied by ALJ Decision 13
Petitions qranted: 4

I Petrtrons ;rthdrawn through settlemenr. 2
lr Petitions currently pendrng 2

tt
I 

Failure to Timely Act Process

I Petitions filed 9/l/05 through 9/30/09

I ,'.0,

I fl,:ff:i$; 
,"*o'

Reporls to OIC:

I eeno'no

I
I 

Expedited Hearings Scheduled

'| 15

50
8

40
17

I
I
I
I
I
I
t

.ran Feb Mar Mav JUn€ Julv Auo Sept Oct Oec TOTAL

2005 13 14 16 I I 19 11 10 16 4 't 59

2006 7 0 2 1 7 4 I 2 5 7 6 3 52

2007 12 4 5 5 12 I 4 5 5 4 2 68

2008 3 2 1 11 6 11 8 6 4 8 4 65

2009 5 6 5 4 10 '14 '10 6 12 4 76

20



II
Joe Manchin. III

charma. 
^ ""."fli::il:""'];:"ill,'J1"ffflifl',i,3i*:?5:,.","-I w Jacl sreveis ai lhe add€ss shown al the botlom of ihis page

I Member an equat opportuniu/affnmative action emptovel

R ta Hedrck-Helmick

! Member

I
I lrElIoRANDUr\Ir

To: Jane L. Cline, Commtsstoner

I Charles Bayless. Chairman
f Dan Marshall

Bill Dean
I Walter Pellish
I Honorable Carrie Webster, House Judiciary Chair

Honorable Brooks lvlccabe
I Honorable Nancy Peoples Guthrie
I Senator Don Caruth

I From: James D. Grav. Chairman

I
Date: October 1, 2009

I
I Re: Workers' Compensation Board of Review Monthly Report

I
I Atlached, please frnd the Board of Review's September 2009 monthly report

A number of changes have been made to the Board's reports You will find a total of eight repods

I 
as opposed to the hvo reporls you previously received These reports include the following:

'1. [Ionthly Reporl ofAppeals Received

| 2. Yearl Reoorl ot AoDeals Recerved

| 3. Mont y Report of Appeals Recerveo by lss,re

a 4. Yearly Reoorl of Appeals Recerved sue

I 5. Monthly Appeals Receiveo by lssue Appellant

6. Monthly Summary of Dispositions by Party

II Please do not hesilale to contact me In lhe event of any questions

II
I
I 21
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APPEALS RECEIVED
From September 1, 2009 Thru September 30, 2009

Old Fund Appeals (DOl < Jul-l-2005)

Appellant
Claimanl Only
Employer Only
OIC Only

Old Fund Total

N€w Fund Appeals (DOl > Jun-30-2005)

Appellant
Claimanl Only
Employer Only

Other *

New Fund Tolal

Total Appeals

t Appeals requiring research

Count
2A
5

11

Count
44

1

72

116

sby

rClaimant Only rEmployer Only trOlC Onty

! Claimant Only r Employer Only r Other'

22
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Yearly Appeals Received
From June 1, 2008 Thru September 30, 2009

Count
442
s5
210

5
3
1

'I

11

1 168

I I r t II'Il

Old Fund Appeals (DOl < Jul-1-2005)

Appellant
Claimant Only
Employer Only
Commission Only
Claimant and Employer
Claimant and Commission
Employer and Commission
Claimant, Employer and Commission
Other *

Old Fund Total

New Fund Appeals (DOl > Jun-30-2005)

Appellant
Claimant Only
Employer Only
Commission Only
Claimant and Employer
Employer and Commission
Other '

New Fund Total

TotalAppeals

' Appeals requkrng research

Appeals counted more than once:

Count
780
41',1

2
10

1

11

1215

2383

r Claimant Only I Employer Only ocommission Only

r Claimant and Employer I Employer and Commission I Olher '

)l
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Appeals Received By Issue

Old Fund Appeals (DOI < July 1, 2005) vs New Fund Appeals (DOI > June 30, 2005)
rom September l, 2009 Thru September 30, 2009

old F

E oPPO
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Appeals Received By Issue
Old Fund Appeals (DOI < July 1,2005) vs New Fund Appeals (DOI > June 30,2005)

From Septernber 1, 2009 Thru September 30, 2009

Old Fund
# ./o

Privately Insured
* %

COMPENSABILITY
DEP BEN FATAL
OPBD
PPD
PTD ENTITLEMENT
REHABILITATION
REOPENING
TEMP
TRMT/EOUIP CL
TRMT/EOUIP EI\,,I

TTD

38
3
5

22
1

1

5
1

31

1

6 158
3 100 0
4 800
4 14.2
1 100 0
0 0.0
3 60.0
0 00

22 710
1 100 0

7.7

32
0
1

18
0
1

2
I
I
0

'12

842
0.0

200
81.8
00

100.0
400

100.0
290
0.0

923

Totals 121 45 372 76 628

Appeals counted more than once:
2043479 (2009055977 DOI: 10/19/2006 COIIPENSABILITY)
2043479 (2009055977 DOI: 10/19/2006 TRMT/EOUIP CL)
2043481 (2009057823 DOI: 08/2312008 TRMT/EOUIP CL)
2O434A1 |2OO9O57A23 DOI: 08/2312008 TTD)
204351 3 (2009057855 DOI: 08/18/2008 COMPENSABILITY)
2043513 (2009057855 DOI: 08/18/2008 TRi!4T/EOUIP CL)
2043550 (2007002484 DOlt 01 12412007 COMPENSABILITY)
2O4355O (2OO7OO24B4 DOI: O1l24l2OO7 lfD)
2043583 (2001041722 DOI OZ27l2OOl COM PENSAB ILITY)
2O435A3 (2OO1O41722 DOI: O2l27l2OO1 TRMT/EQ U lP CL)

25
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Yearly Appeals Received By Issue

Old Fund Appeals (DOI < July 1, 2005) vs New Fund Appeals (DOI > June 30, 2005)
Frorn June 1, 2008 Thru September 30, 2009

5()()

450

40()

35()

3()0

250

20()

150

100

50

o

r APPLICATION THRESHOLD
E COMPEN EILI'TY
.IEEI DETERMINATION
!PPc'
r RE BILITATION
.TEMP
6 TTD

- E}ENEFTT OVER MENT
r DEP EIEN 1
EOP NON-MED
E PTD ENTITLEMENT
r REOPENTNG
r TFI ECIIJIP CL

O E ENEFTT RATE
r DEP EIEN F
! OP€}D

E TR EOUTP EM

26
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Yearly Appeals Received By Issue

Old Fund Appeals (DOI < July 1,2005) vs New Fund Appeals (DOI > June 30,2005)
From June l, 2008 Thru September 30, 2009

Old Fund
./.

New Fund
./o

APPLICATION THRESHOLD
BENEFIT OVERPAYIVIENT
BENEFIT RATE
COMPENSABILITY
DEP BEN 104
DEP BEN FATAL
IEB DETERMINATION
OP NON-IMED
OPBD
PPD
PTD ENTITLEMENT
PTD ONSET DATE
REHABILITATION
REOPENING
SPECIAL CATEGORY
TEMP
TRI\4TlEOUIP CL
TRIMT/EQUIP EM
TTD

10
I
5

571
1

40

I
109
580

1

6
'186

18
630

13
197

9
3

4
117

,1

36
22

4
a1

303
67

1

3
127

4
6

362
I

30

900
33.3
800
205

100.0
900

100 0
500
74.3
52.2

100 0
100 0
50.0
683

'1 00 0
333
57.5
692
15.2

1

6
1

454
0
4
0

28
277

0
0
3

59
0

12
268

167

10.0
667
20.o
79.5
00

10 0
00

500
257
474
00
00

500
317
00

667
425
30.8
848

Totals 2477 1189 48 0 1284 52.0

27
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Appeals Received By Issue

From September 1, 2009 Thru September 30, 2009

r -rEt|arEaurP cL clurP Erx
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Appeals Received By Issue

From September l, 2009 Thru September 30, 2009

Claimant
./6n

Employer
fl ./"

otc
v.fr

Emp and OIC
# ./"

COMPENSABILITY 37
DEP BEN FATAL 3

OPBD 5

PPD 22
PTD
ENTITLEMENT 1

REHAAILITATION 1

REOPENING 5
TEMP 1

TRMT/EQUIP CL 31

TRMT/EQUIP EM 1

TTD 13

M 374
3 100.0
5 100.0

16 727

1 100.0
1 100.0
4 800
1 100 0

19 6'1 3
0 0.0

11 846

22 59.5
0 0.0
0 0.0
4 14.2

0 0.0
0 00
1 20.O

0 00
4 129
1 100 0
2 154

0 00
0 00
0 00
0 00

0 00
0 0.0
0 00
0 00
0 00
0 00
0 0.0

1 27
0 00
0 00
2 91

0 00
0 00
0 00
0 0.0
8 258
0 0.0
0 00

Totals 12O 75 625 34 28.3 0 00 9211

Appeals counted more than once
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WORKERS' COMPENSATION BOARD OF REVIEW
FOR SEPTEMBER 2OO9

Disposi
lion Year to

BOR Dlsposition count Dlsp % Total % Date Disp % Tolal %

| "*,"onfl0""'"0 
"'

I
I
t 

.LATMANT/EMPLoYER

I
I ,u"rorr*

I
I
I

DtvtsroN/otc

t
t
I
I
I
I
I

AFFIRMED

DIS I\,l IS S E D

MODlFY

MOOT

REI\,4AND

REVERSE

VACATE

55 85 970 51 4% 834

4

2

2

30
62

1

935

8
1

2

11

1

221
5

3

1

6

73

316

2

78

2

5

60
1

148

1410

a92% | 59 1%

040k1 0 3./"

o20/o o 1%

02% 01%
63% 3 70/a 324/" 21%
7 ga/a 47% 66% 4 40/,

o 1% o 10/a

64

AFFIRI\,4ED

DIS[,{ISSED

REVERSE

127a/d 0.6%
914/a 01%

1A2% 014/o

ABEYANCE

AFFIR[4ED

DIS[,1SSED

N4ODIFY

LtooT
REI\,1AND

REVERSE

Tolal Disposilions

ABEYANCE

AFFIRMED

MODIFY

REI\,4AND

REVERSE

VACATE

Total Dispositions

Grand Toials

03%l o1"/"
17

T

607% 15 ga/a zt ev" | rcru
3 60/1 0 9% 1 60/0 | 04%

09% | o 2a/d

03%l 01%
19% 04%

10 35 76/0 13% 231% 5 20/a

28

l
7

67%
46 7%

67%
40 0%

0 90/a

65%

09%
5 60/0

1 4% 01%
5274/d 5.5%

1 4% 01o/a

1

6

34% 04%
40 50/d 4.3%
07% 010/o

15

107

l0



IIIIIIIII'II-IIIIII
Dispositions By Issues

BOR Orders Mailed From September 1,2009 Thru September 30,2009
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IIIIITIIIIIIIIIIIII
Dispositions By lssues

BOR Orders Mailed From September 1,2009 Thru September 30,2009

Aftrmed Dismi33ed Modlfl6d R€mrnded other
I % * % # "vo # % *l Yo 4 % # %

BENEFIT RATE
COMPENSABILITY
DEP BEN FATAL
IEB DETERMINATION
OP NON.MED
OPBD
PPD
PTD ENTITLEMENT
REOPENING
TEMP
TRMT/EQUIP CL
TRMT/EQUIP EM
TTD

1

22

1

1

6
30

1

8
1

30
1

I

0 00
13 59 1

1 500
1 100 0
1 100 0
5 833
23 767
0 00
7 875
0 00
24 800
'1 100 0
6 750

1

0
0
0
0
7

1

0
0

0
0

100 0
364
00
00
00
00
233
100 0
00
00
13 3
00
00

0 00
0 00
0 00
0 00
0 00
0 00
0 00
0 00
1 125
0 00
2 67
0 00
0 00

0

0
0
0
0
0
0
0
0
0
0
0
0

00
00
00
00
00
00
00
00
00
00
00
00
00

0
,1

1

0

00
45
500
00
00
167
00
00
00

100 0
00
00
125

0

1

0
0
0
1

0
0

0
0
0
0
0
0
0

0

0

0

0
0
0

00
00
00
00
00
00
00
00
00
00
00
00
00

0
0
0

0
0
0
0
0
0
0
0
0
1

00
00
00
00
00
00
00
00
00
00
00
00
125

Totals 112 82 732 21 188 3 27 0 00 5 0 00 1 09

Appeals co!nted in mulliple categories: 3

l2



IIIIIIIIIIIIII-IIII
Yearly Dispositions By lssues

BOR Orders Mailed From June l, 2008 Thru September 30,2009
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III-IIIIII-II-IIIII
Yearly Dispositions By Issues

BOR Orders Mailed From June 1,2008 Thru September 30,2009

Amnn.d Dlsml..!d ilodified Romlnded vecrtad othel
%* %# %* %* %# % # lo

APPLICATION THRESHOLD
BENEFIT OVERPAYMENT
BENEFIT RATE
COMPENSABILITY
DEP BEN 104
DEP BEN FATAL
DEPENDENT BENEFIT
TERMINATION
IEB DETERMINATION
OP NON-MED
OPBD
PPD
PTD ENTITLEMENT
PTD ONSET DATE
PTD THRESHOLD
REHABILITATION
REOPENING
SI CLAIM REJECTION
SPECIAL CATEGORY
TEMP
TRMT/EQUIP CL
TRMT/EQUIP EM
TTD

6
4

5

637
2

49

1

36
I

175
604
101

1

2
3

223
1

2
14

689
32

252

5 833
1 250
2 400

510 a0 1

2 100 0
45 91 I
I 100 0
33 917
7 778

159 90I
478 791
92 91 1

1 100 0
0 00
3 100.0

183 821
1 100 0
1 500
0 00

553 80 3
23 7'1 I
162 64.3

00

600
99
00
2.O

0 0.0
2 56
1 lt 1

5 29
79 131
I 79
0 00
1 500
0 00
23 103
0 00
1 500
2 14 3
96 139
7 219
14 5 6

0
3

3

63
0
1

00
00
00
35
00
20

0 00
1 28
1 111
5 29
18 3 0
0 00
0 00
1 500
0 00
I 36
0 00
0 00
I 57 1

20 29
0 00
6 24

0
0
0
22
0
1

00
00
00
11
00
00

00
00
00
00
03
00
00
00
00
09
00
0.0
00
00
00
o4

0
0
0
7
0
0

0
0
0
0
2
0
0
0
0
2
0
0
0
0
0
1

167
00
00
46
00
41

0 00
0 00
0 00
6 34
18 30
1 10
0 00
0 00
0 00
5 22
0 00
0 00
1 71
15 22
2 63
I 36

1

0
0

29
0
2

00
00
00
o2
00
00

00
00
0.0
00
o.2
00
00
00
00
00
00
00
71
00
00
230

0
0
0
1

0
0

0
0
0
0
1

0
0
0
0
0
0
0
1

0
0

58

00
00
0.0
06
00
00

00
00
00
00
'13
00
00
00
00
09
00
00
143
04
00
08

0
0

0

4
0
0

0
0
0
0
I
0
0
0
0
2

0
0
2
3
0
2

Totals 2848 2262 79 4 309 10I 3291 12 o4 3189 2161 o.721
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Rsvsnue REcoverv ActMtv Auaust 2009
COLIECI1ON ACTMTY

Rec€lFta - Old Fund (EmploFr out of bualn€€s)

Rocolpta - PC & NU (Prlvato Carrl€r C€ncelladon E Rogue EmploFB)

Rocelpra - Paymont Agr€onontg

Roc€lpts. Collecdon Agency

# ol acd!€ ac@unls unlnsured (armulstve)

$ ol act\€ acaounts unharircd (@mulatvo)

Tel€phon€ conlaatg

$ 242,@025

$ 55,446.0f

$ 16.393.78

$

tg2

$ 2.96429€.31

2-1t3

12

UENS

LlorB sent to coufity clorks for recodalon

Lleng s€nt to county clerka ior releaso

lntont to IJen lettera s€rrt !o emDlov6r/ownor/ofrcsr/member

73

7

107

INJUNCI1ONS

Afl&vt!8 for lnj'Jncdon €ubrnhtod to legal

Heedn$ auended

# ol Injuncdon complllnb fll€d

# ot Injmcdorl3 gGnted

f of aqr€€d ode€ entorEd

18

7

18

6

1

PAYMENI AGREEMENTS

# of rsp€ymont agre€monts appllcatons

AgrBomonla e€t up

Total # of agreorn€rns on syeem (cumulatks)

Irtem b vold lottors mall€d

Agro€n€nb volded

7

10

103

M19CELLANEOUS

Termlnalor|s Proc€€aod

Ruls 11 Lette€ Mellod

Rule 11 hesrlnos

199

414

1

unlnaured Pollcl6 R63olvsd

All Csah Rec€lpla from VrC accounlB

28

$ 313,m0.04

35
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Workelso Compensation Rules Update

At fte lndustrial Councils' Meeting on September 24, 2009, the Council voted to appmve final filing
ofTitle 85, Series I * "Claims Management ard Adminislration " Sefes 9 *'Workers'
Compensation Uninsued Employels' Fund," ard Se 'es 32 - 'State Agency Revocation or Refusal
!o GrErl Issue or Retrsw Contracts, Lic€Dses, Permits, Certificates or Other Authority To Condud A
Tmdg Profession Or Business To Or With tul Employilg Utrit In Default Of Its Workers'
Comp€nsation Obligations."

t
t
I
I
I
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Medlcare Second.ara Paver Laws
We6t Virefula Oficrr of the lrsEralce Comrdsslober

Octobcr 15.2tX)9

- Wbrt is a'coDditiotal palment?"

o A 'coldldonal palmert" is a paymenr for medical ssvices mode by
Medicse uder the coodition that M€dic4e will be rimburs€d.
Medicd€ will Eo.ke a conditional payn€'lt for Medicde coveftd
servjc€s in liabiliry, no-fault, and workers' clmEenratioa siflauons
where alolher payer is responsible for paymeDr 8trd the clain is not
exp€c1ed to be paid within a pmmpt period- MedicaE makes
conditionsl psyrn€dts to prevent the claiEa.ot from usfug his or her
ow! mo.ney to psy dte claim_

o CohditionB.l pqments may b€ made by Medicote i! Iiability crs€s
tr'hea the Medicare beneficiary has filed a claiE with 6 liability insEer
a-od the Medicare contaaclor determines thst the i[surEr will not pay
within I20 da)s of reeipt ofrhe claie.

- Federal regulations al42 C.F.R.4l I.2l contairs otlcr relevant defiaitioDsi

o 'Pdmsry payer" is defirxed as "any entity rhat is or was requiFd or
r€sponsible to make payment with rcspect to o! it€a! or service (or a.!y
portion ther€oo under a priEary plan. Thes€ entiries include, but sre
lol liEit€d to, insEers or 6elf i.nsuftrr5 tl rd pqty administrdors, and
all drployers tlat sponsor or coatribuire m group heolth plans or large
group healtb plais."

o "Hd rt pLatr" is defined os'a group health plan or l,rge goup
health pla4 a workers' compeDsation law or plarl a! auoEobiie or
liability insurance policy or plan (includiog a self-iasured plan), or no-
fault iruuJa[ce."

o 'PrlDory paymetrf is defined as "poyEent by a primary payer for
services tbat ale also clvered r8der Medicare,"

- The Medicrre Second!ry Payer ('MSPJ staluter slat€s in pertinent part thot
whfl M€dicare makes a coDditional psymqt for nedical s€rvic€ r€ceived a6

a reslllt ofa! iqiuiy caused by anofter pEty, the go1€rn$erf has a dght of
recovery for the cdditional paymei amou.nt against dy €ntity respotrsible

I
I
I
I
t

I

' 42 U.S.C. t 1395y(bx2)tBxji). or S€lrio! t39sy(bx2xBxri) of dle sai't s€orjry Acr
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for rnakiDg the pdmary poymentr (eA. liability iisueilr anal workers'
conpensation insurervfuEds).

- The Centers for Medicrre aDd Medicaid (.cMS") hE! publirbed I manual on
Co!tsactor MSP Recovqy Rul€s which sets fortl the eoforc€Eent positioDs of
CMS aad instructions for recovery ofcondirional pslBl€n6. The maluai, in
Chspter 7, section 50.5.3, regarding 'Recovely ffon Liability Ilrucfs,- stales
thlf rltlhe fact that ! settlerlert has been Eade befwe€n the benefidary
ard the llable party do{s nog necessarlly, bhd Medlcare to thaa
6€tdemeii. If the labllty tr8urer vas aware of Medlcare's interesq but
Medlcarc va8 lot cotrs0lted h the settlomeE! Medlcare rlay purrue the
balatrce of lts .lclm, over and abol'e a.Ey sdodDt gralt€d to lt h the
8etdeEeDt, agaltrct the llablllty lDrurer.' (Se€ 42 CFR 4l ll4c).)

- This section oftlemaDual goes oD to sule tha!'[t]he stsfiie as amended iD
l9E4 gives the Covernfielt the right to r€cover Medicare pa).ments froE
liability irsureF wltiout regard to whether tbe l$urer h6! ali€ady Eade a
llsblllq/ hsErance payEeDt. If the llabllty hsErer- do€s not proFerly pay
Medlcore, Medlcare har the rlght to take legal acdon agalnst tbe lnsurer
and to collec-t double drmags."

- Section 50.5.4.3 oftbe manusl di$xr6s€s multhleparry setrlffrent checks ard
how they ore to be u.sed by Medicare ro recovef, cooditiond palEeltsr Ifs
liability ilsurer sends tle Medicore contractor a ch€ak iitsnd€d to include
r€payment of colditioDal paymerts that is made out jointly !o ltre conEarlor
(or Medicare) and to the beoeficiary and rcprEsenting afiomey, &e co[tractor
then requesls ttre other parties lo eddorse the ch€ck ard retum it to dle
corhactor. The maqual instructs that the contractor will not €adorse lhe check
before endorsenenl ofthe oth€r: paye€s. M€dic€re tbeD deposirs tbe check in
m int€resr bearilg accolllrt and rvill disperse the appropriate amomts to tbe
other parties.

- S€ction 18620) oftL€ MSP Act graats Medicare a Jrioriry righr ofrecovery,
which is much stronger: than subrogatio! righis. T19 priority righr of r€covery
means that Medicrre's righl to reaovery tskgs precedenc€ over the claims of
any other party, bcluding Medicaid, according to s€ction 50.1 ofthe manual.

- The delay iD rec€iviag paymeot ofDon-MSP moni€s from Medicee after the
use of a multiple-pdty check has b€erl held not to be utoonstitutioDol on the

rT!€reis4aCiEuilhwonrlhpob!'wheDsuchacorditlonalp6yne 
'5 

made form€dicai catc. rh!
govemrlml bls a direct ridr of rEcoasy ftr rtc erdrc mounr candiriouly patd from ary eotirt

'lsponsible 
for mr]rilg pdn&y p6ymm!" Cox v. Slalrla. I 12 F3d l5l. 154 (4u Cir. t997).

j wNle &ere is,lo r€quirered ur multiple p€ny clecls b€ lsld in seflleffdr by li€biliry ilsrFsr &€
Cl4S drmral cl€srly contenplates rhen in sirustidrs $lerc rhe coldiriolal Flrr€llr mlount brs rnl berd
deternild od agied upon prior to tb! ienleoeol. The nraltE.I provid.s a 6!€ciffc pro.rss for hardling

38
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basjs ofa lack of Fed?rivation due pr@ess. In a case brought as a potedtial
class acliorL ihe Court colsider€d the allegation that M€dicare was allowed to
uDlawftlly take possession of and retain, indefinit€ly (by use ofa multiple-
pero check). beneficiarle6' third party persoDsl injtrry senleoent proceeds
undo the guise ofa MSP claim and witlout reasomble caus€ to b€lieire tbe
proceeds were related lo a MSP clailn. The Coun coDclud€d tlat while MSP
law will ilevitably result i! insraices of Medicarc's retention ofnon-MSP
nonies for a p6iod of time. the MSP laws a[d proc€dur€s withslard due
proc6s attack. WaI v. kaift,200t U.S. Disr. LEXIS 89880 (E.D. Cal.),
aftached herelo,

- The fa.l/ ca6e also involv€d arglmedl as to wbetler Medicee rcquircs th81 it
be inserted on a third party claim seftlerD€at check as a payee. The Court
foutrd all evidenc€ oD this point to be immaterial, findiDg that for all plactical
pulpos€s i! any core wherc it is Dot possible !o mske ar *itritial

delqEitralionF pior to issuanc€ of d seltl€rleit check, 'sly in$Ealce
corEP8ny paying E third party claim by a Medictre b@efidary, who receiyed
medical pa)anents by MedicaE a! a result ofihe ilcid@t giving rise to the
thhd prny claim, {ould understsnd lhd it should, as a pEcticrl Dec6sity,
name Medicare as a payee on a thid party s€ttlement check in order lo stave
offsignificrnt penalti€s and interest i! the eveDt ftat the Medic€re beneficiary
refts€d to reimburse Medicee in whole or iD FEt." /4

- The Court in ltla// fulther found as uDdisput€d tha! the low do€s nol expressly
r€quire th€ addition of Medicare as a payee on checks but added $ar it found
a "clear, de fago govenunenl policy of'encoumgitrg' Medicare beirg named
as a payee on third porb/ checks lat was opsrding in tIiE case (and
ilfercltirlly natio!-wide).- 1d

- An insurer will write two setdemed che4ks wheD an idtid determiiation has

b€€n rnade by Medica& as to conditional paym€ots and the beneficiary has
agr€ed to or negotial€d tle axnoults with Mediasr€ prior to issudcr ofthe
settlem€dt check. The beleficiary's atlomey should obtain a release liom the
client/beneficiory in anticipatio! ofsettlqn€nl with the iffrler, ald rcqu€st
the conditional paymeDt data from Medic€re. A p€riod of45 da)6 i6 r€$f,ved
by Medicare !o provide $e iEfolmstion, which consisB ofCPT codes ard
dstes of srrvice thal relare to tle injuies r€ported. me|! re.siv€d, tbe
amounts clh be dispuled or negotiated with the sppropdate Medic€re
p€xsoDnel.

- h Cox r Shalala,l12F.U 151(4ur Cir.. N.C., 1997), tle Fourth Circuil
Coun of App€s.ls held tlat Noni Carolina's statute osrablishiig a $ I500 cap
on recovsy by insrren and Medicsre fioE I wroDgfrrl deatl lawsuit was

I
I
I
I
I
I
I
I
I
I
t
I

I An 'initial df{e'Inirution' is msde by Medlcare onen after Feliminary or enErive crlculabor.s sI! rEde
as to lhe 0momt of co[djtioml payaens ro he reimbrmed. Thc initid dererEinErior js subjerl !o ftrDsl
&e proc€ss Focedur6 ed ftlrt}€r flegotialioEs 6s ro tbe acru.ate ororEr drl! iD reitnbrEsem€d!

I
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Fe€mpted by fedelal MSP statutes. The Court noted that eveD though the
Nortl Carolina wrongftl deat! act is a probate statlJtq when a state ststute
slwply iDterferes wifi, or is directly contrary to federal law, the slate statute
must leld.

Tba U.S. Dst'ict Cortrt for the Norrhern Distric't of WV has held that a
plailtiffs attomey is peFonally liable to Medicarc for danages plus ilterest
in connection with his representation of a Medicare beneficiary il a personal
iljury lawsuit thar resulted in setslemetrt. [US. lr ilarris, CA No. 5:08CV102
(N.D. W.Va. March 26, 2009)1, attached herdo. ln tba! case, Medicare bad
paid over $22,000.00 in conditional payrrents for medical sersic€s provided ro
tle plaintiff. The lawsuit against the torfeasor wa8 settled for $25,000.000.
Aftorney Hsrris prcvid€d infomation to Medicde on the settlement, in
additio! to bis fees aDd clsts. Mgdic€re subtracted the fe€s and co6ts from its
claim a.d determin€d that it was owed approximately $10,000.00 (i.e., tle
"initial determiladon). Neither Attomey Horis Dor the plaitdff requested
reconsideration of the initial detenninatioD, dd nEither rcpaid the conditional
palments b Medicare. The Coult held thar Attomey Harris was individually
)iable for reimbursing M€dicare ulder the applicable fedeml law.

Attached to this docrment, i! additio! to oders il the l/z/,/ and llarnr caseq
is insfucrio[al materia] fowd on the CMS website enritled "MSP Laws Ed
Third Party PayeN - Fact Sheet for Attomeys" ard a 4 page documeDt
describing the responsibilities under MSP of bencfi cia'ies, providers,
employers, group health ptans, attomeys, and liability insuras.
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Westlaw
Sltp Copy
Sltp CoFy, 2m8 WL 4R? | 64 (ED.CaL! lr€d & M€d CD (cclo P 30:2,663
(ctb G lxlE lvl. {73716{ @J.G'l-))
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Urlr€d Srd.3 Dleta CaEl E-D. C5llftnh-
I'ddr IVAU.N hdtvtdEtly @d m HDrof aI

tl66 shilE rtiian4 P|trfi,

BI Fomff plrhdfi cAREs, hc. sas
,rrhra!-r by diputed ord& s! Nsird!.(
t,xn.

Mlchsl O. LBArTm, D.fedd-
clv. No. 8{$2511 rq) cctL

Ocr 29,2!1tr.

Es4 Mrftdo rEtud dbF&d MSP Bml€€r ow
ehlc$ L hld a p6lblo cbh to r€tEbEreoa
Fts !o 60 ddr fornrl d!6 Frcrds FcdrE€s r,!16
ardbbl8. Ills FE .b6 dld rd vtold! duo F@
b€.@e l,l€dLaBs iDt6s b ffig a lojlEd
m€dtal ca6 s)d!m iir rll illlor Ae.akar! cd-
s€tgbld e3 @F|Ey Ep8a to httMdrll tdrdDhr-
io& Tha! w€r roltr! .d-r"i#'tus grd!8 Ftod fo'
dl€ gat!(mrd lD' FftrE lb dds!. U.S.C-d
ConsLAl]eal 5.

M6lejr!4!@ Br@oD ed A!€och, for Plah-
dr.
Klljlallslg! tffid Stofs Atonrrt 06€, S€E

r@.dq cA Robsn ,l .lrlksd us Dcld@d of
H€oltt ed HEoe S.n'l.c€, &n FrEib.q c]qi for
Dcfeoddr

FNDII{OS AND RECOMUENDInOIE; ORDER

CREGORY C- HOLLOWS. Urn d S@ l,{agl$d!
tudgo.

lraodzdon and Sdttoy

.r Tb! .€8. bm4!t as a Fdal cbrs ad.6, h.
vohhg rb ntut'lilrorrd of Mdtlde fi,oo pSF
rffd E d! by lahfy E/ed Ed. ft! lrldL€rE
Se.day PatE€d Ad (IISPI !a t to retu b
tb md€rdgmd larod to ED. [@i R!r. 7}
312(aI Prevl(@ly @.bg co t}dr coEfi bgt rnd
drdon calldde fo ScF@!.c l& Zm. w drtd.
ddl Edm for @my judgEld, fil€d tugd l,
Zn& K6lX Taylor 4p.a!d c bsblf of d!ftldd-
lrllaa &d3d rlFls.dcd plffi

]t€ Fr.€dEal @ ofthb .er3 to tb Fofu b'l !.i
hEto eadry lzwf3e4 a cGlld. €rplrdd@ rpll b.
glyrd t ?a I to hd ttdi c€!3 h!! edvEd d rb
poid, 6 tl& dpled@ wfi dd h d@ffiB
rvhEE tlt c.t6 8c filn !Eao. Ir Er!, by ds of
MElt t8, 2m8, dd! ffii og! of tn6 EI@y
Jldgnro pococs *a lhird to frs bflol.hg kn g

Wtdhd 6! S.d@J Grrd.lc€rE) h ey poXdls
6 d.$i!€d alsv€ Eth) FEn bh to deprlt!
Medlce! bdFfidq{e of ttr& E dl€s F.drcd

Mo"rl,'-n€>ot,
U C@dndold La*

92XXVU D!3 Pmctls
qD{XVUrc) hcdE Irsoq 3dd Appltca-

9KtVIIrC)5 S@bl S€cElty, Welftce,
dd Ol}s Prbuc PEyErd

9214.124 M€dklt Addeos
92:glz t- Medlc{8. Mosl cited

qsE

Eealti lgs o:ts3El)

!9!E H.axn
l90UlIl Cola|rlM Asdda!.e

I 98Hllltcr Fodlt8l i/irdical Alsire.o to lht
Et Lrly (M!rlioa!)

19!&32 prontd!{t

196HE3l R!im!q3!m€d
198H1135(l) k- I! Onqal Msr!

Ci1€d cls
Mdlcqd! F!.€dlqa f.r d!€lirg sitb 6r n'id-
hurs.dld of pdyE!@ nld€ by "palmry F !rB"
urd6 6. ltedlIfi8 S..dEy PBtErd Ad (MSD
dld dn vlolds d!! F6. Tb ndrE of I\rIiP Eor-
ks tuhblt!€abb !o M€dcaE, s! oppGsd b !!!-
MSp Eod.s !o etdd M€dtcf,€ Br! !d arhb,t, $!r
rot 6l$ay6 d$!&dblo with phtotu glsrrary ar tl!
ths a Mcdlce! b@rdchy baamr d&1.,1 b a 3.f-
rr,'.'d drc& or s@a dh 3(nrrr! of bces. tu a

O 2(Il9 Ttmon Rd.'3/W.( No cltu to Odg. uS Co!. Wdle
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t![ L!(B+{dtcate so'rc€s, ska 'pdm,ry
pay.{''l.@ iot sbj.n rD McdicaE r€hhlrssGr€lt
Flor to the oco[ra!. of nldtDgful d6 F@:

BZ Th! coEr ed M€dLd€ hr!6 !3€d dtf-
tordd tsEholo's| fo tI@ Frdedtd€s
elo rml6 pdj/E@ !o F30q pet a au
of lrldcfi lrE ebjr€ to tb M€dtas S.!o!.
dfy P!t!r @. PlEvhll8ly, tb urd4-
dgld rEf{Ild to lhen 6 "8e€ld8y foJ.
sq" ed tle St€rsEy rEftl3 ro ftm 3!
?hr.y prys&" 'Ib uid![3igid wm
adoptb! S€.ftdaY3 tandmlos hftt!.

Vhltbff tuy tftrBtl Fe{lprlvdi@ clllo F@
b E€!!a.ey b sdy sv@

Th6 pardes hrv! udffdadally ed cor€Cly tuf-
F!d.d rn! !..D. oftn€ alot! dt.de! hsofu as $!
pdd€3 r!.ogdu tk th6 ldF ofltSP noulrs r€.
hblltlE3blo to Medicaq ai opo6€d to !o!-MSP
Edls to wud M€dc8E b Exn 6r{rt,r, t lol at-
wa'E dh.€cdbl6 effn phFotd B!s!-ary d tl6 th. d

t&dlcsE b.ooffcbry bcom€8 €dfilld tD a 34b
mtor ch!!k (or s@! .ttrr s@co of hroh.) \rHal
h ip}o]o q h pqt b E€d to s.oelcss E€dLsl
.3pdt € FEvt@ly 

rcoldrdo[,Xf FH by M€dl-
laE lbl', tllb E do! ftE e@y j'dgEld h
!€t$€ tt! '.iri.rlln md n&dko by Mdt aE qf;

0) dllt@d MSP nd€s, Le. nolts ov€r elial
fr€dlcaE hrs a pdbl6 cbld ftr r8tEhlr8€dlo! dd
@) trE-lrfsP noni€s, Le. noit€s r€.oraed fu sd-
d@ o olsiltls€ ovtr wldd tb!r6 codd b6 no
r@@ablo crddild lbd M€affado [!! 3oE6 clah,
,td llrvdttble€s rdftld by ltrdh€, Flfi !o 6.
dh6 torEd (lD! Fs€ss FcdlEls E3 svallbla
TN! Eodob theftfsr8 hvolvrs th6 Thtr C@! of
Acdo! fo tb. ooEpbld, Ed FB oftt€ Ftre Ce!.

EtL Tb TbH Call3! of Ador s!$ fstb at
pdE 6l:

T!€ drftddld s€e1l6y Ekefflny aI-
losed rod alo!a-. tMedLareJ io tak!
podcrsdo! of dd r.aab, hddlt ly,
EedLd! b(dldclsi.s' ihid ldty Fo
c.d! Edlf 6F Blb of e ldSP clrtot
ed wift@ rae8erbb cd3! t! boldvE
tt! FE .dr E! rlldsttD 6litsP clEh.

Tt8 dtrstgr€d ff b herBh !b! pbiffb! rabld
an eg@blo d!. Fd cbh, h! dd@ly fnd!
tld rho S€de:'/s f,fllP Foc€dI'tg tnt!|!d b
DlEbnlffs cat€ E! "r 

ffrRrrnn+dr trom 6 dua

Foc.{s dro4ohr Psrdal Fl@y jrdcB€d s}ould
b aeEd€d lD tbo s€trdrry, Lo, @ ft3 Tffi C@
ofAcdo!, 6d p€rt of6! nrd Cdj8e of Ad.o.

Tbb c.'3 h$ob€ o !r!Dd clr.6 E d(d hdt
ftled @ De.€@!6 15. 2ffb. t?neEb DI&iff WaI
N srak o r.Fdd tI66 hdtitdlds iho havo hrd
Folled obEnrhs (ttun of e* lhlrd FaatJ pq-
so!3l qtEycdld€at F@d! e cn &6y ctrfd Eo
bohS unlslrltly notird 3!d l!8d by lddl!e8. lte
tld of tb Thtrd Ce!. of Add (th. h.et of db
c€.6) allegd tlua slfd t !dLd. bolovrd 6!ra h s6
odled to rBhh8@d ftod hd!ficlElrd o rM
payn€dl 6o!rrE€, o a!!{,!d of dldl@l b€mfii! Fld
6 'Bftr6tld" by MedJcaB (e d orSh to taE
ta@ pdd by the lE/nrd r@!.) b coqal.d ft.
payEd r@€ or b.Enn tuy tD urn oE sll of tb.
nod!3 r€€.n Ed fi@ th8 p4lnrd rec€ rcgedl.ss
of tto Eod.s uttE@ p@'rhl 6! fthlE8.d6d-
In c{h€r wods, ,s aIeE4 M.dtttae hd a 'gfvE ! aI
tI€ Eon8y ft4 €6d qB w ffdly fgro n od bi!tr
ql'€!b-'Ir t!! rdbg csra of ardd, pbindtr
also al€g!€ Frbl€c! h frE ffinal @d fsml d{6
F@ Foc€dErs 3! Epplhd Sh! !€€b lD sdd Os
S!q!@t ttm c&toh pF Ed log-daFlv€do! dI!
F@ F .d..s h r.grd to rHr }trdho rcdm-
bE!€l'r6l Fogr@, o d I!d31 baE tbr@ dlolaEd
heald. Tb Camp!tu dB nd s!.k h6!& b.cda,
nErB b.o!fl6' 6 deqe3.

EX4. H<!d€f, EI r!to!l..s to pbiff
p.r6 !okdawal|

I Be{@ dldrtd curtr gdsaly htrlj'qbdLdo
only to r3vt6e "trd!" L!" frll] dtaudE4 cbto!
agah!, ris Sfadary, a hoCfty F@ .ml.d to
dceDh! t}! cliEf! jllbdod(E- In Fbihgs dd
Rc.@n!!&n(Er (f & k) d4d July I l, 2007, tb8
mdndglrd folEd |nd ,rsdd on ,h6 allcgotlo8 d
he @'rpldta plffi r€3 FtM y @d&8
lil€dicso loblE8dld polcils ldd !(GdnlBah!
e!! trd s€.1to9 ccdid€dlrn to h(n6fr8 €tba p€d cr
Flrp€dil! Tt! H(Er!bl6 Fral D@8ll addpEd
tr66 Ftldb8r @ Augrd 16 ZIt. TIE @dEdgrtd

I
B

I
I
I
l
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42



I
t
I
I
I
I
I
I
I
I
I
I
I
T

t
T

I
t
I

slh CoFy
Slip Copy, 2m8 WL 4Xt 161 (ED,CaL), M.d & Mld GD (CGD P 302,663
(Ct! e" zm \rL fi3716{ (E lrcrl)

also fodi^tnsl dr t8sue8 F(E!€lr€d !y rlrr doion arr

Dl' Al l€d elrh rasprd 16 ue islE d
ftb $nmdy FdInEt!, lhr c@t ft!& ilta
rlddlffs (3s. b lor h..!. c,llch ilsue b
rdDtlcd bJ c5B sEb a @Etqth_l:
Pm, 420 U.S. I03.95 S.Cr.854.4J
L.Ed2d (1975I ln CettdtL a e
h(q'sli !d ! cl6s srdo hvolvhg h. n .d
fo' ! J'dlchl daerDhdioo of pobobb
cesc for prsEb.l daldm, he $DrlEe
Co'jr! found d 4?l) US. E_IItLrL_Il-lJ
S.CL ar 86l. n. ll;

Tb cldE, b ahorq b ole td b dishctly
'crybb of |E@, yt4 li"dhg E-
vlc*.'At tb. tu6 li! roldDhid ry!5 flld-
tbe !6drd |tsDedcds q+ tn!o!a!r of a
d@ of D6rs@s ddllld wilh0r a Judl-
oid D1lbabl€ !&ls6 dradmindlo!- hd OD
r€.!d dG trd bd.!ts Ehrltd eJ' of
Od \rtra sdlj h cr.d.dy a*lfhg Ehl
sftet ilo DisLi c.nfl (gdffld ih3 clsss.
Sreb a st{'vhg ddhdfly eoou b. t!-
q'dd to lvou E@tIt!. tedF &ero
.BEl tu.s ca. b a FIbU! @€Fic'! to
thld tlquhtr|ErL Sr" E6tu. tu.tu 419
U.S,8t402 n. I l. 9l SCL 3l 559 !. I l: d.
Rivqa I F.@n. 459 F24 \59. |62-
lt63 (c.A.glgzr. Thc lllgrb of F8!hl
crdody c8@d be &3arEh!d d tbo ou'
!t& dd t @y tG @d!it d dy dEr b' !6
L@ d r..ae!n"occ, d|.frlGl of tt!
ctng.6, or B griuy plc4 6 u€[ 0s by 6!-
qliE8l u c6Yldor ood EhL la lr by !o
dEza c.rt r! tbd @y ghro ildtuldll!\
rad6plaffiSFqidbbF€dhl
cstldt lorg .d@gb fu a dlffiljndEE b
.€rtlt dE ab!3. irE!.fl6, h tlb .a.
ft€ .orEd cirirdls of ! das of F-
6oE 8lfiriE8 fu depfuaio ls crruh-
Tb! tu€y rwlc.orin8 U! @d r!-
rp.rdr@ h r loblb &&ddrr, 6d w6
cd EILI' lstuc thd hc !!! d.r cllcais
rtrh ! dbtrE ltE brE d h rtc qaa

Tlb !6ce b rioibr h tts! trddhe! lE
o 1a&.+-ol|Dw-8tuona*4oE3'bt€!'
polict, scb is ciftlb t! rEFs 6 a
d!try bh. !,lgftdndesE h v@ld b€ dlF

fi.dts ftr 0i!s€ F{pl! to 8d h& colar bf-
fEre no@ wodd sgEh Ehn sbs .bo
UnitBd slat6 r, Howa'd. 480 F.U lMS,
I0l0 (9th Cn2007) (hlDlvlrg dactthg
of pletftl d.e.r h coEl Fo.l8+
itF)

At (Er poh, h b€aroo lr€e$qy to rub (E pbh-
titrs c@dh (Erusonrs) dbtllty to coidllE rtrh dr
.6 h tbt !b p,3 a elE€s t! oolr€ldoB eihh
rdt pi@ bclsEa bE 6!d 6! MldicaE cd€sq
(Ucs) F!@l .3p€chlly BId I'rice h ordr b
ronsir b tle csse 3! Lriry€r, dffis .o!@l
agBd (l) n dft! Fugraph 39 ft!l!| tb ..ql!td
h wtlch charcEt doB of rb c&lr6lrPr[E ctu-
ygsdffi sp!.ta (2) b6 proHf,ild hcreE f@ rc-
ffig Br€d Pnlda bdid6ry; (3) pldrtlf! dd.l
l€!rd! cdld .! y t ulod bt pbdff 6tr Flrp@ of
Jrowlng !dcr, bEt I{! h r€gnd lo rtr !f,lrd &t-
8te.a (Hrf fild Nnn!!.r B, 2qt. Tt& ords
has dgDjncat sftd tter &albs *tfr lc Pric€
d€dsad@.It h dfre.dvlly ud!hr!.d i6ofo d h!
dr.lbB! rlt pbtdtr! corEllf

Thr !&ro t slanl3 FDc!.d!d sft)t rdrch dlfirolly
o! 1r! lf3y lo @ blt&l clu$ c.rdnleh mdo!.
StlD tr Ed@ eit firllly br64 6E @d!dg!rd
ul$r@ly fuin! &d ih€ !l don srB td lsll EF
pona4 ht h ol| F$qb ry, tu p6l.d6Ftvd@ d!!
Fld b!e6 EG ror Els!€pdbl! of cbls !!€L
Dd, La. hr llgulltkd3 'rs-rpplhd" drl6 F ffi
616!! Krld h€ M on Hgttly r ftsd &.r!. Or-
dlr ll€d Metfr 18, 20m- Rd[{ tb@ FEn @ hr
dldr s@d Bp d .sblhUrg lb de d@
effqlisnrq 6r ddlldEEd blftid 6rd i would
bo rBot!.fREtd !o d{lffiirE Ehd}Er dr€ ftclei F€-
d.Fhd@ d!6 Foo*. ddft, &! @ Ed ulot
erE+dH! ro da ldtu rBtut celd @rlr! 6
E da'E Gt rrtrE!4Y J'"19ffi lf lh! dfu c@ld
nol tu d fu r ffiq clas lrdoD hc.rhg could

Co@d d pldfr i,ss Ci$o itftbl dr.dlt6 !D

flb 6r d@at jrdgd@ d oa@rt6 of riE!
slo terDad to lb 6rdllha'- Ncr,arlclq !r 6d
fofi h @!. of AEgus 19, 2m,t!€ urdrd8rsd
ea cdFlLd to 3!n(. pldffr dy dd noF
c@plhd Edod ft' @''y ,!dgn rl PlrIff
thr! dtlnFlod to flo a "Ed@ fo idtE dY. r6lbP
h its plsc!, bd ss thlr sls B!ryly a $@sy jrdg-
drd ddor h @uI$, tHs E d@ t@ vlB

€ 2lF9 Tl@loD Re{€.dcrfd- No cb.h b OrE- Us Oor. W.rtr
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6jcke!- Gdf flrd s+bt!b.f 5. 2qn. Th! €$
dr.o Fo.€.d.d-cn dr€ S.o@ys mdotr for &m-

n6, Pbirdff sa roi FFduded ton oF
F6t!8 fte S€l'tirYs Eollcl by ehnE of
pbrdfs !firdtF nd@r t hE
ffct6- B€.ei!€ the @darignd lea@-
n!od! lh tr S.ctErEJ! Bdi.d he

En@4 !t d'&iD6 of plrtdft lado!3
I|63 fdb yrdrdcal dfr.!- tloFft[n lt !eDd!
l rlrsssgo io plfftrr coudll63t lEFaaLd
lrtr{mrpfim.r with a coqfs otd&! w l
noi b. iokfrtfd

Legd StdtfuA tor Sran,'@t Jcdgnard MoIorE

Tll. "FnpG. 0f sllEdy JudgEcd ls to 'ptrc. BG
pl!6dhgr md lo sst8s d!6 F6f in Fder t| 6.!

'r,berh 
l}.l8 h ! g.nuim I€ d tE nbl.' '

M s6hnd Elt IndB- Co. t Zadth Rodro Ctn
4?5 U.S.5r4.587. 106 S.Cr. 1348. t356. t9 LEd-zd
538 (10861 (q[d.hg F€dn.civ.P.56r.1 ldvbtry
osmiEs lst to 1963 @!!&rd). SllmEI'
@ffi1 i! lppopddc 'lf ... tn{is b no gdib!
bs€ a! ro ary hdlfnt Ed, ad -. th! mvitrg I6ry
b dltllad lo FdgErdt E! s @ of la\r." Bds
55ls). lti'pdld tu! nu{ h. datEhl (str6.tiDg tnc
ou4onr of ftc a[[ l'dcr th! tsvEiht bFl, 6rd
georlhl (&moftd by 6yn!6le Fni|t@ a rtaio!.
sblc jory to r.![n a &voEble v8xd]i!l), Arde4nn e

Libotn labb. le. 4n U.S, 24L 248- )06 S.Ct-
2505. ?5t0.9t LEd2d 202 fl980.

B Th€ |Dovhg !6ty

lAllftF t as tbr Hthl nqo!!6nhy ol ID-
bnilg &r dbid odnt of do hd! ftr it8 no.
dco, 0!d B€dryhg th@ podc!! of"tb pllad-
iugs, daDcu,m.x 61E s to iltdro8dort..r dd
3fut!tu o3 m., logdb $ld ttlc ofrnevlb, lf
ey," {hlEl ! blisltc ?r.iffi 6! a!6r!
ofo gco!.tr€ hat of @(fbl fr4

Celda C@. v. Carcn. 4n U.S. 311. 123. )6
s.cr 2J,4E.2553- 9l LEdld 255 (l9EO (qudhg
Rule56lc)r.

TIE E vhB f6rrJ stlhod ttr hdo ofFEf d 6bl
Ely rly "lobJy m th€ pl6dhg3, @i@, as

$es F ffirlgdori6, @d dEbdGt @ ffb.'.ld
(ct6do!3 oEhred-) Th perry EEd cdy poilt b ilE
ab.drr ds SEdo r@hl &Ifid h&l!, ed b od
EqunEd tD F!dIl!. cvfCEtE Dlgtllg rh. cpp6.rtr!
.bjE, A et TB44i Lrt@ v. Na tnol vlild to Fah
497 lJ.S. 87r- t85. 0 S.Cl. 3t7- 3tri- I

LEd2d 59J fl090t

ttht|' th€ E vtnt D6ry sr..{s h3 r€F@b[by. tb
hud.o ddtu 6 tt! oFchg !ety. Manalno 475
U.S. !r 58( 106 S.CL d 1156. Th! sFo6hg Fdnt
r!.il Blll $htt "dgutf!&d p|obds e|Yldro.3" @
errh obErd of bls clahs ar Ehich lle b.a$ lh!
hdr d tl!!@ Prt44lr-&4q4LgLE]!L!!L
!!l rtl!-.leLl94. Usvtrlllld d6'dab b pkddtor8
Ee flaofidalll NdtlEr c!! @bsory 6EEDdE
ddEd a pru!.rly spDorEd indbtr &_g
Rqerbeft. 702 F2d 1263. 1271-12 |9th Ci..19831.
RdlEr, sFlllc hc! h rho f6E of atrl&vtu or ad-
Eltslble rlblsvery Ea&rlal ffin b€ FbnitEd fut
16I€! Ma%ttb.4?5uS erJ86h II. |06S.C!.d
1356r. I l.

n?,lAl cs'rybt &ilrr of FEf cdEa-
ilt E essdl cLB.d of tl! rolDoabt
!f,qfs c.s! Itccaeny rBdlr! 3n otls
h4 i@H: eslss. !l7l!s,s&

Tt! oEo3ln8 pdly d d .orcbdwly eSbU$
&y 6d. To dlrlo4tzb a 8@d!! dl$.nc, horEilr.
dtc orpo&g p€fiy "r { do EEE de shply Bhw
th tlss b roEe E@bdcal d@lt c to tbo Eds-
rtrt &ra.... WIlt]! d. rerad aalo a a wtol6 o@ld
rd l6d r ndolrl Ei6 of frra to frd fq lhr @oF
trg !ety, dter€ b no g@ !!@ f6 tbl."
tr'.Burta {?5 U.S. d 58?. 106 S.Cl. a 1356 (dta-
tio! oDfilo. h tu $'d&, tlE eeHEc3 @l
deloi63ts Oar s E! ir FCdrEd @ rBotle ftr F.
&i' dtftrhg v€'ih of tn6 

'fd- 
LJ!!E!!!-&a-

Inr. e. Parnc Ec. Cotlkscrd' Ash. 899 F 2d 626.
63t r9|! ci.t9tin

Th! odli b.liovrs 6. s"lddF of d€ qpo6@
!ary,,4rdeBrn 477 U.5. ar 2J5- 106 S.Cr ll 2513.

ed dtses aX rldolrble i!ft3[rrs h ls &rd,
&blrurtjtL jlllls.!-!8?,lq!.14 dl3Jc l,{. -
crt!.&a, ffi€o!.s E€ lot draeD o! of 0F !h, !!d
dF oppdg Ftt E@ Frdrc. 6 Erolll Fdlrre
tola Fblcb to draw r irtu!o.!. Richadt t. Nlelsen
Freteht L,,a 6m F.S)n- lD4- 124115
(E.D.Cd.l98tr

n

a 2009 Ttm Rsd!'3twelc No Cl6 b 0t& uS Corr, s/.!rc.
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!

A- BvldsdEt ObJdaa

BdI Fd!6 obl... io tlte olld8 .vidd..-ed rh.o
Ma Plffi obl€.rB to Ddqo6 .rrd!tu s/nicb
w{E Fa of t!6 "lflr''i€#}v! rtad h thh c6a-
|ELs n bd b.a writm by plridfs c{@!st Tbs
S€cay 3!6b to oblttdf,o &y .ridqls prldEo€d
by pldiie

.4 1ts3 oll€dad! br€ h.ar @!dd4rd- Fd d!
ft4sm 3d fcd by tb S..r@ry h opld@ r!
plffi3 obJl{dc, €rch b ovenftd- i,lq€ovn,
t}b clEl provtoEly $ld td tne S€o@y F6
6lffid to @ clcbh I@s ldn c& d@!a
wlltod .h,ntrge b€.s6 rh! SldldEy eE FE-
clldld frolu d!p.6tDt plffi! cs'id.l. drr, frlrd
Noum!6 zts. 200-r, d 4- ?ldtdF pr! Fdted to
uro c.rbh leu.Cs efdcl esdld nodlly requk!
c@I! @sidq tu rllo porr@ ody of girhg,
n!d.3 or hdtcdo of dhrnna Edq bur to no
oth€r Elddve purpG.ld

Th€ S.!rdqy6 prrmEy drjcdon tD pbidfrB eyl-
d!!c. cEc@! ib3 drclqrdon ofRedy SbEkaoD-
Tt! S.ddFy fi$t sII%6 I!.k of diEI@€ d Oh
ehDr€s sB @ ortct slh.!s. Ho*&s. tlto ndar,
dgn d $n lot eik€ rh dlcldio! cd flb t6eb.
For tll! Ed F6rt, Silal€a.d r€.or@d bis lnopLdgc
of MdLaa polck€ @d Fo..dt!6 rtltr ehich h!
sa! tuI4 hvhg pckEd €d ft€ MIJTRC h lI!
asplc of rlcsvtrtoS "o/.rps:@fobl ffoD b@fct.
E*3 nho36 Erdr.d b b lEd b.!o Fdd for b] M.dt
6ds. bd wlo hd r!.€nad F Ed fi@ a Fhy
lBEt/edry tu $ch €a!.r!6s- It b srgEdbl6 tu
@ly ![pl&hs whrd o!3 ka!.d a 6 agtdrf
orylqro b !o! rho .)'F of 6kdry fo! phd etr-
pat dh.l@o h r!.€My. C.rdly, So S€.'r@y'8
d.Elftlnto, Gp€dsny ftda B@Ed, do th!
8erttoE

Tho Scee/3 obJ€.dds to l,hgLi.db rdsvllE€ s5
a tiffs ha€ Eq6 Eei! SiEtld@ nu&d fc m
u iFa tho with ttro MSPRq whrh w€s a E
d(Eal cd@ heolr€d h rE ov€rbg Edo Edr
dto MSP pro8lm, eal EHr.h llok ovE an of 6S3
lfu tEE th6 rEgt@d ood€!@B (dd ss th3
@ irolvhs plffi{Cs) h Oliob.r Zn5. Thl|'
Dot rI tn! m[clcs ed Eadc8 ofldSPRC tao u...s-

sfly p.rdlrd b Rid txls *! ddg h 200a-
2005; b ey 6!.d, ShgLad nodd l"rk fo@dldiaD
to dk G tt6 'old polHr! ." Th8 urdffilgatd b3
dl3.dd.d sh8L!@l G.dEoly h lho &d o! rtis
bo€h !'nns apFoFbl!,

Pbtndtr WDrs d€olerd.d allo b sde EobL@! h
!h htt leeol of l.lowkdSo @d 6op dcdim wttb
l!sp€.. to l'{dLa! F!.dErr cnlghlt '9De!'€d"
fioE tld oeldrdl h hE d€Fdtdo& Ttfro e! pdtr of
tfro d..lEador vldlh e.a! erlE@ to Eka rh6 !b.3
of csllls.I8 el]8d€ dEMd b€!dr!€.61E3d
hE beo prcHb&ld fi@ EdSd!€ h td! 66..
HoEs!!r. fo tE nEsdr rln ftd h iI6 ud. rht
wa.[ drddo h D.n addirlyo h Ucb of 116 oftrr
srtd6c6 h tb! c66. d h o(i!(gl3a |@Ial ro !h6
h$.3 dhd b.Eh- T!! rdisdg!.d t!3 lot 

'dl-izd ttts dlEldq ftr et drap-ddE pnp@.

Fh:rlly, &6 [msm 1E! @i se@t dlclEdiolt
trlrd by pltr4 a.q!H ton dr.dq€ elDld 6€
coffiy, E€ cdrlEdt 4 be<, ed lol htu61iv6 to
&! hslls db.!3sed b.$tr. Fo. the rtan6 dls{al
h bs trd, t}ry dE @npbbt dli.!td-
.5 Utrl.ss otM6 r@d heEi!, 8dt dns of tb.
S€sr@trs oble.il@@ ovnrulcd-N

tN& Ttn cGt dG nd hciode th3 S€.r.-
tsr/l clfa.tqbd@ of phtffB co!!!8l'B
"EBmaf of d$pEd firB a3 e obld!-
dcm. It b trrc dd rofry of thE "d$md"
Sn! d€ !d dp&d d .U rldEr, plsffiB
a@l dt!.s d6e@r d@ c addldoB
t! t6 E .! Ed tbfi ca& ec td! Bd
'de,@d.'Tt! ulnadgild efll lrt t6 b.ld
Lqe b E r6!d!bl6 sl.gdcd! of db-
Id.d E!6t h tk! b Io !!rd to Edloary
Is all ofth@ b3 .

D. Fa6 Rddd b Pl@ Wdlt Pre-Wn

A! sE! tu6 Fni@ly, ft! .urd tll EqEnEd 6d
dd! elmny @E d Eodd b6 Ea& Bp€.tnc to
dtrd IsEn Of !oq!E, ftdhr! h.a6 ldy hw6
gnd h![cd@ ftr pd.dl oi!!s ls!3 hvolytig
60 !&o $bj€.i, tf lot dq.d€ clrdffre.€ fo
the pdE cl!!s It Ey b6 tbd offihg (tt h
ksls h plrtffB BYq, pltuGc@lr Fdvd 6 a
@6 of lss, vtbh wld t6 dliqffiv! of 3!y

@ 2009 Tlm!tu R.@!!/V63r No C]tu to Cdg. US G@. WodG.

45



I
I
I
I
I
I
I
I
I
t
T

t
t
I
I
I
I
t
t

snp Capy
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(Gt! 33 20(B wL {7}7164 (!-D.clL))

slElhdy shrdld clr!€ m€0!bs r€B6d1ess of Fhettd
E cbls hd b€.d Fcrl@r]y c.rdf€d- Io rt6 sle"d,
ft Le roldbb wbrd adrd€eg fnc tr,drd pldfg
cbh fia, ftd a l€soldor Rq{d stEply srbe ft€
c@ to trc€d !o ltDlly dlradb rb! chh or a
ch-sl& b€!b- ThE, lhe collrt s,lX E6I6 ftdtDs!
lFtrtc ro tlb .@" |Er6 oftirirke dd€d h rlt
dea$slaq @d tb mdqdstrrd vfll dd!fl thr slg-
dffh.€ offt fildngs !o 

'h 
c.s! !3 a whol6.

WlI slt a MdlcaE t@flcftry dd ea qluftd h 6
ca a.8tdd or Sffmtt 18, 2()lB. PEMr !o rb
Medl@o Scc@dEy P$'rr Fortlco! rMSP]'
M€dica8 tud!4 li Fq phiff3 6!3idd rd&d
dod d-F"* bE el!€ fro fuiEr for t}! ol}€r
dttrEr, ExplEE, e/!s lot €lip€ctld tD Fy Fo4ly,
or posdbly d elL Allh@gb ff Ir no! pncbrly kioPE
how Medl.a€ vls conlnd abord plridfs a.!i.
d€d rc&d.d rlsdL€I cr!.d36 q rI€ Fsp€d of Fl-
may lcyEld by Erplce, h 0n Fohob[tty, 6 po-
vldd c(dsrlld Medtcde 6s M€dLqs e!! blllcd dd
lhft! My sd bo Flddt p€oald.€ lf tb Foyldlo!
rlo noL M€dlca!'s @[tr!!tDr, UdEd (brlrm€dl
Scflrica, b.' fucs") h @ Elod s@@!.r 2$a
hfu'E d Dbffi thd &! to th! rrldfta! allldld
rolrd pdyd!@ E!de, h'omdjdoEl/ hd a cbh
oftAloE78, re, S€.rdary Ellittr 4 ed UMF I I ED,

A8tnd ey proc€€dr sb! rcEhrd ftln a 6ird FO
Xabnnt aeEd Plffi c*laied a Bdkeqd
€r€s!8n wfth Erplora o! d ab@ Nov@!.( 14,
2004-- tl|tF l5i S€olle-y Erl Hts I sd
I LdlPbffi3 corlllsl Eqoffd d6 btud, by
l€dE of No$6ber 19. 2m4, lot r,o brw M€dhre
tnchdld E a ris8 oa tu cj3.b E bft l1; DrrsF
6rL!q h h tEdbp@Ld tld MdJcrrE !rE! plrled s3 a

FlEe q |h c!6.k (r€, S€.rct€ry Bhi!fi I2l Er-
Dlot€r b&d tln stdl,dte,n ci€El fd S I 1.000 N d
or !!@ Nov!@!E 19, Zmlt. lh to 6r braa lst of
Ih!.r mX, a!!.mpc w€rD E d! b edl ou
@EtB &o to Mdlcrr€, but O€ Fd6 iak6 hr!c-
odbblo p6fdo!! o! tb oficacy of s.Eb @pts.
slsey &H!tt! 5, l4.lg

ENg The ![€sb mod b dbPle4 hn
EPF@! io h5 P105.?8

Dqq Plddffdr!€d a ral€€l6 of ail cbtB
o! tblr dd4 ifistilr rh6 'ldbmtuP cr!
o(c.@d Ftt&.ly o! tu 146 h ffiL

ENLL 'fte c}€lr li!&d tuE cs!ar!.r:

P8da ed MEt Wall &ms@ & A!!ct-
at6, ed ldldlcnE

ENIL Tn€ c@l erpplh8 tb ftIovtog I!-
fiador Etld fr@ i!. s.('ltarys Fp.r&
Tl3 clrcoolo$t b swoncd by elldir6 @d
th6 Prt ! d!cl,a!do4 sHoh h efi!.dwly
lElnnd h fi€6 Ttrtfi{ 1t6 chmoloEt
ddslltr@s tld ql!! a bt! of b€lknd-
tuitr tmk plrE.

In S€pEda, 2!04, M6dlcnE provlled
pbl[tlr rt} a Payn€d! sFri'ri'.y wl&h
!@i'td coldfiold Fyd.@, hrhdhg
pmvHer @o, dd€s of 3dttos, dEgrslt
codf€, t &l cbegls, P€at A ed B !!iE
bE3@ds\ !!d Ebl to b rEtolG!€d-
D.f'! Er 4. Plfff Ers h$crm€d h
Sqledlq ad Nov!d!s, ?,@1, how tD

cbtll€deo cddffoltl Fqr,Ed h! dld
ff4 In ko r prop.r erld8n clallo8..
bf.ts E& 5. Sts ,to dld lot rEqE d r!
qd'l.d PlyE d Slllmy b.tuB s!€
$d.d wnn Eiplora. btb EI 5, p. 1.

Whd Dlaffitr qe{dd tle 3rdle@6d
dgt€.arldn Pfti Etrpl6€r. 3h€ dH mr
@l| aly c!e€!8 tD iq bd ody Fq'i.dcd
lh ldedlclrE rol bE @€d a payle c6
lb cbrct Eftcr 6! agre@ e'3 €f,e-
crE4 Dd'! Er- I l. Plffi dld not m-
dry Med&a! of ilo odlan€dr ldn h-
ofmb3i 2, Zma. EoF thn teo REdr 6f-
rc d! Novtmbo 14, 2UX 8.4diord
de. D.d! B& & |Z E a*€!! D.latff
2 d 29, 2@a, t'tdhn6 r€lodd nore
tbo isldy edrl€s qf db(rlld@3 bars€rd
plffi ed deftddrd h llgdd lo pl!h-
dfs t'{€' Dofls El. 5. },1€d.6s l$oid
ItB ffil dddtuo! co D€.tmlir 29,
2tn){.

PI!ffi sppned hli'dor rE8ddhs th6 ssule-
@ !o UGS d rrEc.htBr 2, Zna, Sestlry Er-
bim la tld tu6s b6mdm cn h.€nla 1
2001. s€a@y Eiblbrr 13. wllh 30 daf! of rE dp!
of 6vto ft! htthl hMd" UOS bsld lE n@-
dldoml "inlrbl dlt8rffid lof ndes owd
to McdLdBl e @ 6 a!ot! D!..@Id 29, 2004,
ed noe cltu€d $6319S h otBdrd@lt parft@,
rcdr&d by fcouh @ 3!aod of rll@r!' fa.6 to 3

n+i.ed F6a of 
'4,19933. 

S.s@y Bxldbh

@ 2q){l TboEd R!6g3^Ves. No Clalio !o Orf8. tts cov. Wdr&
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I

16, l& Orqt, app.Iito rlsl6 ,ltFmdm l,!! In.
chdd h rnr D€..rnbe 29. ZIX ledlf tE UCS !o
plffiB cor6soL A3 @ld.d h &6 D6c@b6,
le{tE @d l€E l dbr!.dos, dt4 pyEd (n ib
MsP drh v6 dre wldtn 60 dar! ttrEanlf.

ENIL "hffbl ddfml@dd" b a rdn of
dt b3. Up to dn dn€ m "hitbl" docoL
dd@ b D!de, th6 Mdlo€ss c&Ealbr *'ln
haw b.a E ktug pr6lh.bny, lcotdvE csl-
cddn! 33 tD rylar nly .lrrn'i"9 to o\i!d
tD l|ldicaa Oi! nlghr tbf $6ft€lt (bd
ErorEddy) tnd ft€s! codFb! rir biiat
drodEto4ic. HoEEvEr, tb'8! F.llEhy
€lcidiorr d! Jusl thd{ftd hom-
pl€ra/dkF&4 ed h ey 6trd, rls ddl
leltmot hftInari@ PlIl Dd !!v. h6.o
telDls.d to ft€ c@!sc!n f.d.Fp@ of
tI€ "tnhbf ddlrntEdo!- Tho "{Dirlrl" dF
ranfl,don b l(llaly a fidl d€ianhior
ebj!.r to cnrrgo b€{ma of nriha nrgotis-
d@! or fGdl d[! F6 pro.sdE€s-

16 l! cde !o Eako a sllorffiy Jddgdld Eodol
Elaly h!.€dbls, sd c{0dtm6 ddr adoE hro tls
ltd dl.3d4 dn Fdes rirko mol. bih od of a
rnornleh ofEu.h hE4.rlil c"ldiole rEgEdhg rh
lddany c€ss dbFdrEe€ hso of r{hrdtf Med.hsr!,
tuluCb hB cod€cttr or dM!s, "I€qdr€s, Mdl-
ce8 rD h€ lffiled d a rlid Frty olain sdrbEar
c}€fl 6 E payr6. smtuB dror.tsh a[ t]ds Fp€t, @d
tu c'"6.ffi'Fn rih the l€8d d$.rlstoa t ta ths
lEdddCnd fudr tha td en Fa.d.6l pEF@ h
8ry ca& eb{E t b Dd lGlbl€ lo l' to ao "ffibl
d!{dEMon" Fifi ro b@te of a rdlalnllt ch€.k
(llh c6I my tuerr c""'p"iy patl,g a dlrd
pdtt d& ry a Modlcd€ h.@dchry, elo r! slv.d
Edol FqyEi@ by lr€dl@B 6 a r€slt of ib td-
dld gttfoA rll€ to th6 tbffi FB olfr, wrdd ed6F
ddd lh f ftoEl4 a3 a F".dc€l !i.as*y, mt
Mediem e a Fay€o (o a tH Fty sdlsErd ch!!f
h (6dti. o lravo ofr rlgnt€dd peahe3 ed @!3l
h tb€ ovrd rh tb! !rid&a! bd.6cky rsfo€d !o
nhh! ldrdlle! b whols q b Fi- See Lgal
db63doD, ,?t4 .sae.dro S€@.db6 14 ?m4 lderj
3€o! E &plstr IMEo€ Co. ed pldodtr3 oouDssl
by CMS (C.d![! tu M€dllq! ed }tcdirdd S€r.
vh6) rlgddhg E plontrB oblkdoB: "M€dlcdo's
d& nd bo Fold lptn cd ofsdd€@€d Fuc& bdoze any dM bdn edseld@ld 14,
2fi4 lertE[8 ro Brplcft( Ed pblorlfo oo@l ar-

tach€d (wnhod rrbbh8) h dl! "D€.lE6i@ of Md-
tla" fied A[g d 22, 2008 (€@p!rd3 add€d) (th!
3@ l€nd hlhdld h s.F63ry FrHbh 3i shSl€@
D€ctdadm 3! !€la 13; S€.rMy ErHt'h l0 0.{E
fr@ BpIG.c to p:ltdfs @L "ala ffi 6atM
to nade Madl@n on tla cle& dI!€ t}8y lat€ !E-
sted a lh-"(€opbarb 6dd€d)) Po' Fpos$ of rrdr
nqd@ wttl rrre plrtdfr, tle EdtrdgGd tud! d
udbped tba dfto€h lh6 hF d6 !o1 €nprBly
E$dr€ ft! '*rtdd of MFrl-E s! a Fay.E otr
chlck, Mcdtca! rr ! tos@b9 8dd!d as a FyE6
du6 to lb bgd halhdoIs s!.f!hg to Srtrddy
H/.rtr f ttly do lol do so. ln d!( wordX gtva 116

Iegd cmeaid on Fi@t Wdq ed eba b
clesly comd.ed r0 Drd by Mdlcde oFa-
tlvli, tho cum fuA i clcaa do &nq eotamld
FXty of'or.oElgfod Mcdlc66 b6i!8 Emed E s
Fyr3 @ thH pcty ch€do rbd ltE opo?dh8 h tld.
c.!s (sd hftardary d@-etds)- It ls ndftpoled
b nn! cas! ft4 &plcftr ftlqq,ld 6rd disy h tbls
ca$, se.r@y hldbh 9, €f,d tlle tutet 6@rE.Iy
Judgdld Esdo! hrDlits rbb cr!6.8!

AlL In tlolt d@i@r sblt€ M€d@!
Bd ttF M.dt{aB t dsfrdey hat! cod-
pl€{.ly sgred rh! b oe€d b Mcdl@6
F|6 lo ftn hrni! of e irsa.s ol€ck,
L!" tI€ Frd6 bv8 agEd s! tu "intCar
dt{oEbd@, tl n!J' Pbn bs posdbl€ to
Itav3 t*o c&dc ftsu!* oD! to M€dJ!€r6
ad o!! to !!! trotocbry. ftds crso d6
rd hYolrr tb! sr!rd@-

NsvEthales, drsph. th€ chrrk knliS bte bsttd in
No',€mbs of ?404. ed tI! "htdrl" d!(fiftdor
b@ bld @ D!.a!a 29, 2004, pbffi! dtr-
ir'y dld !i{ tufu aomldcd irff! ttCS udfl brF
16$ of AFtl ll, mb h PhId sb3 ffiF 4.
tt6d@ to Elgtu m apFopld m@ thd R€r
dr6 to lrSP rldnbllseB.n Ser3{ey Blblbb 19.
Th6 It ed dB Dot rfll(l tn! Fc.&s r€d4o why
pbrffdElayd frt tAa 1/2 ErdI p€dod h tubfr
cffiniil.de 6 h bDldhg lls cnr.r- Per@
plffi Erd k coE8al std8 oFd effh M.dl
clr€ffCs, bt frb rl€kry (mot b. Idd Ep(d ib! S€!-
rdlry. Fqh{ng .oi.€tuld da lh! i.dL@!dt c$!ci.
l?odd d tE Drgodablo, plrdff d@ ftrqdd.d tj6
plffi-6ad6rd c[rcl ro ttOS to b€ c8lEd by
MedLa! m AF 2l, ZD5. s€.rdrry Exlbh z).
UOS B!@ a rEfod ch} of $10,6?4 ,69 h ron-lrlsP
do*s spfrord@ly teo e,!d.r I@ (d l&t 3,
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(C& G Am rvl. 4737164 (E lt CrL)

?rbs. x h md@cd 6d Mcd&dg f sDIy for !hi!
l8ldvrly 3IG! dff psto4 }ad a.oIal p@r.BloD of
th! €rd&o Sl5.q)0 st.rlelrd.MsP I!!d!s Ed tron-
lrSP Ed.s dlb.

q 'l't€ peti6 [16 elgrg€d h nihlr pd-
dryhrdor Fo..dE!s whlch rtsoltEd h nrdtr t.-
fnds ro phlotitr dllhS t!3 yttr Zn' At $ord,
plEidtfr.riilalla ml, tld a lid! ovs S9 b ow€d ro
htr (td 3hi I! rd s€attlg ;ffi'gR).

C Iha Co'nrdtbA Lav

42 U.S.C. 6 1395v d€fflf3 €rcldco3 tld !.,t€dlceE
coYt8ge dd ltcdlceet rlSba 33 a 8€.(Edsy lqytr,
T116 Fky Fyrr of 6! h@rdcky, or 6r ottla
pdrv lisbb to tb6 Mlhy h 6b ca.E h rbo ![l-
td6 Mdi!fty rllpoduo ftr e€ Fynrq hoiF
erE, ftb hlqa 

'5 

no! Eq€{.€d b Fy FsrEpdy,
M€d.d3 w E koF n@ tu mdLal @.o!r€,
'E8!dfd@€d or r€ilbE!.ftd b tMrdlcsr6l h a.-
.udnr6 lrilhi 6! cd.a psvido!3 of Gs dds. 42
IJSC.-!--L]!5{UI2XB I Tbe p my ple h rE
qdld to rohturE€ Mdtcd. fo! payndt! mldo or
lt8 b€balf, 42 u.s.c. 8 r395r{btr2rBYiil The Ie-
gurg€ ofth! 3t@ b Eaddory. The ptosy plsn
'$tn rtub't!." tlt S€.'Esry. ,ld M€dlcesb rlgh
to r!hi@3.@nnt !rsu.€ whro ifuicd relnd-
idA d. !.dbdr,n N bs bEo t@fdEd ro liiedi-
od! (d i6 c@!E!lor), ed a "ffdf cakoLsd@ of
Erdls to be refohtEtd t! M€dLd! b lEd!. sl!.
tls'ffif dddoHm, ed &r rhbE!€dfd h
dI! rnbh 50 d!\B of ibb (h. 42 U-S.C. 6

l3gsvrb (2YB n uI i2 c-Fr, 6 4 r 24d-rMGE
If FyEd b llt n€& h.tuE t}e shy &y Ffod ft!
dofu ro 6$b€s, tb S€a@ry Ey fu96 hlftg'
Ed r€htEslllfd b E do. /d Tlr tpv-drd hEs

a n8h of adio! agatir "tdy @d ,n ed.tr r.spo-
dbl6 to mle p ),!ord Edlr a Ffory plE, 3d r!r,
r€toelf doublo dmas€s f@ d) €dy c/tdcb hrs
6!trt€d ihb g6v@Egbl rhb!*'?2 U.S.C.6
.U9jUUeIDCD. T!6 Uff std3 aho bB orb-
ngd@ righa wHch ceod to 6! bopflcklt dglt
!o l!.ova t@ tht pIto ry F$rt md lo ey JddS'
ru€@ m sl(deBfdr8 rllrad to !ffls ftr enhh
!{dlce! !93 Ddd riedlcrl c.3b- 42 U.S.C. S

I3gsv{blzYByiv} 42 Cf.R. 6 4 | 1.37 e@6I

B.!L sdlond eroEld €r.!EF sy
ayF of 8gt€d FyErd by a F{ffiy helo
ad !€Eld ato hcid. d 6t&nd@ d c&!r

JdgE d. Fc th6 purF@ of ffi !336 "Bd-

Elllli Ttff b 3one .o.ct tu Gh! t!6
3.cr!!! of dE 60 day dt€dlhe Tb S€ce-
bly s€b ffi h H3 tEt6f d p3g3 4 tld
'[b]Fr.6rl'ire. eE l6!.E t€d Eol to sfdd
Ed.s dl 66 bnial dd3tuhdon b ls-
@d," Ed thd "Th. MSP rshhfsud h
d dla rdl 60 dryB & rfi! hddal dear-
l'todd !d ffrd Fty Fym€rr aD l'
cdtr€d"won, whd ls tr? Tb6 tM ldty
pdynrd h ttds crss eE rnrlgn ro rh Fl-
Esy Fy€r ed ft.tt'red by tb b.d8ff.:lEy
do'.t a bodtr Els 6 tt! bsa.a of th6
htdal d!'fu#.'!- ThD ctoimliry sr@-
tory Fovldo! dd ntoltdon woEld HLr(!
&a r.id}@r!@ b dlr ettur ba!€d d
tlB d@ il}g Ft6ry p6yEr r..!tvts trDrEa-
don abd rb Ndrl@rdr leEq 6 0l! d6
tu b€osflde'y r€.3tvr! tir r!d@!4 S!
efic[ty d!.s Eot nfrlnr8 tl3'til&f da

A ptE ry plEB rlsp.d3lb lty 6r Eoh
paYEfin E Y b. dhnd4 by a j!dS-
IIet,6 PaYEd cddld@d up@ &€ re-
chdods oorproEbo, vdvr(, cr rEk€s3
(shlihr e !(' thd! b 6 .Lc.rtutJc G
adolsl(n or bHtry) of FJn€d tor
t@ or rsvL.r hrhd.d in a clrto
sgihd lb Ftudy ph or *. pttEay
pldb h@E4 or by dhff d€er. IfrtdE-
hB.@l b Dd Etsd6 b rb sl'Fqhlo
Trat Ftnd bcf6n ti. ((pi3d6 of &B
O.dEy pdtod ttd bcgh! or tl6 dd Do.
do8 ot, 6 htund@ rcldEd to, B Fl-
@y plEl rEspdblhy br s.h Fr
mfd c o6nc lfum h r€.shrE4 Gle

S€!r@y @y chge hlnd (bgffir
ehh tb6 dd! @ wuch ths ad.s @ otla
ifum b Elrfirld) {d tb! @ood of
d€ lEdEbm€ord udl rtubE3@ b
E!d. (d a r@ drdddrd by tl6 S€!re-
Ey h a.!sdal!€ slft rEgEldm of 6t
Sesdury of ft6 1}Ea$ry appfi@bl tD

chnBe3 tur 16 F)/nf@).

42 U.S C. { l395vlb\2}'BYIII

I
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slh cofy
Slh Copy, Zn8 vL 4?37 | 61 (ED-CrIl M€d & Med cD (CCD P 3q2,663
(ClD 6 2Im WL 47J7r61 G,IICtr))

(h) RchbEs€ff:d !o Mdicd€. If th
ba.'Eddy or e Fdty raa6tvr6 a prl.
n fy Fyucd, th! bd!8dny (f dbr[
ldty nls rehbE8! Md|as wtlb.h 6n

42 C-L& 6 4r | 24(hr

tlosw$. trft b io !!d to ffI'lly d!.
l6nhr $rs oddhJ' se tb ko! b not co.
holbg 6lhi! d@

Bgf, 'nr.I8 b alro a pdrde rtsh of ardd
IZU-S.GSLI9jIO) 6XAI

Th! eko6d@ rlSbb d h€oE cr"erln'b a l@ oj
Fo.€€ds Etliyd fion a hftft€rc[ or i!!or@e ofa
tnfifa'fr. WaLn v. I@itL 376 F.S!n2d146. 7 50
(ED.Mtch2oln (r8ft'rtDg to d€ MSP rlgh a! r
'strogrdd [d" 4\ st.in{dd e. Gtudl.2On6
lvl l6638a2 6.D.1!d2005! lldld tu lktt h drIE-
d6 rD any trn aldd Untted Slat6 | G6Id. 8r5
F sE@. 1332 (W-D.Wi!.lgg3I Thls lte EadB th.
n dly rdt d!8l lai, thd a rlAh to ohogdm, . a
T!!od a ootracl d€dea s cq&ble lteo. sst
S@b.trr. Mld Ad@atc Medlcal S.nta.541 V-5.
356.368. 126 S.Cr- lE69_ 1877. 164 LEd2d 612

el$l CA Eb"'sdon lrs 'b lst er €lFt8s ll€d
bd @ ag!d.d, bEl tde6d b d! €qEtEblo ll€ar

@€€$d or rituryi on 6! groEd tld ihy olgh
6 gi @ fu @ \ Anrlale IB. Ca- v- Hvrh6.
356 F3d 1089. 1092 Oth Cirr004l (heaF€dng
Varh.hstm krr qlshldlgadtm 

cn€rrs h 6o b-
slllrr, by c@ c €quer, a dgh to b lEhbE3€d-
Tt! .ftc@ of d6 hrdrs lbl by r typo of fto
asatrd d! E[bro8or8ie€dt naovEy fi@ a tdr-
f€antr cr by e a.don by tin &lho€r./brrs h th
!ffi oftu harEd agatd ti€ @t ft.&r.")

ENf& Fc $! rEao!: erprBss€d h FB.,t@!
FDaaldfus hfth, e6 'tFRrto! qurdor
tr td 0636 q?!s dldd€d hconrtffily wlh
Nrdt Chlfiir lsw.

.8 Ir b a !@@t rqlnldrd tid d htE!( or
glolP hlalti plE rlFn !.* MSP ocEilras to
Mrd&a€ b6€d !p@ bd !r dh€d F*orB rlih of
r€cov.ry ed tu stEogdio! rlstd& 42 U.S.C. 6

1395tftY?\ F|Eat!'dfi€, f &6 cbh b r8d!€d
th@$ a 3dl@r!a jldgBda ssdd o lb! nb, fts
hrEE Erd sM rh3 hftrDd.q ro }l€dlc8e

whlo torl r€roludo! b rca.}ln {Z-U]SG._ {
1395r{bXEI

Ttu, h Is mry thulg! tu eaEc6. of h .dEo!
ft@alh, sno stttlt.mllq thd fl! S€crdEy cd
M6 ted ldodi.a! b !o! "I.quillf !o b. !d!d 6' 3
p6y!o @ rtrt&pdty srdbmldt .h€!b h a tu!!
t'hn! tlr nd&drd ch€..k Fm b6 hr@d Fla lD e
hffhl drddtdadE I! rhlr c'r6, Erpldt' s,!e told
drd M€dr.de hod a rlgh to 6r ttstfy W@a dtuI-
hdro of my F@!ds, BJaltEs talhrd th n \ra
aeqntad" by be tD pb!€ lredtcar€ o! th8 cb€.& a
a pEFq ed lb3 psvhto@ ofrt! laq $p'c, l€qDh
tu colddor tl4 6!y h@4 wtlh e oncs of
h8hlls !s!. Hdd hdrd! tb ltodlotd.i MdtcdE
33 o pryE @ dr cd! c[.tl rbo n h b€l6 ndfl€d
of & I\fiiP rffd@- B€.rN3 h a gE€i Edy c6
0tn 'aldrd dto!. wm b h€fl€d be br3 d. bhd
ddmM.q lko b io Fddcal qsy to tos tro
d!cl(!-@ !o Mldbd! ftr th! 'TBA" htdal d.rd-
Eid@ dorI', ed lb! r€$ahd6 !o tir M€dLde
b(a€d.hJ. lt foloer th tld M!dlca6, i!ftpda-
bl! h thb t3lg ad @dly h a gred Eqy cs!.!,
ot[afu a@l o cdslrdv! cadol of tl6 00&6
snord of iadL@!dl E!.€.dB t grE. dr! drcl
cmd h6 cahld dl tht lrst eodgs€€. lr€dte-€.
ha slglrd otr oE tI6 ch!r!-Ns.c lr6P M!oa!
CbF ?, 6 50J.13.B, Docld t | & d E}a4 FIt a
l&bllty tn@q oE& lbr M€dlcd8 6drdd a

ob€cl hdld to rE?ay M€dL6o bro!ff8 Fdd o!
tu b.dgfldEys bElal4 bd eblrh b md! od Johly
to l!! co!da.{.r (cr }"€dhe8) dd to olh Fdto,
lllcb E tlE b.!8dc&ry 6 r!trld.dg do@t, ft3
c@!ra{ sad! a re !o th6 drr FF{8) @I@
&tu to eddere 6! cb!!k ed r8nra I to tb M€dl-
c@! 0.63..0r. t d€ oo! tndsi! (hr chl bftre
lb3 €odor!€@€d of tI6 dlf ldtq8) b r€.!n/€d..-.
If - &i dh. Fjr{r) r6foB to ddcr! tu c!n!l
ed ratu f b MidLae &n o.@aqE r!fo! ib!
drclto th Ro.} qwr.mFc.t6 (sai!3)

IXlg A$iq dl!{6 saE cdr€tlable sl@-
d@ whlre 0rB cd€mrd ch!!k b !{! b.
@d Flor !o &! dre Mdbd8 c@ld b$e
h! "ffiI" d.iqnndxq h &rh a car6
!t{o o!8do coold b. hso!4 tftb! Medlcd!
b.d!fi.tlat ac3@ !b! d!d!(dde, c
ld d€ddcd to flcb h lrd{. T16€ drdoB
€fE lrn d b8lr h rbb crse

D. P'e-Woh Dtb Pro.6

t

t
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Sltp Cr,ry
Sltp C!pJ. ?fiE \['I- 47J7161 (ElICd] Med & I4€d oD (Ccl{) P 304663
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Pbldf dG r.4 o@d rh MdlcftE ylls ird €d.
d€d b I'SP rohblrlmrd d tb e6lkd Dr@dcol
opfctd}5 $! dtu th ModLdd! FEdfts
rcqrta fto "tad@ ole" of E o-MIlp l! nli!6 to
ldedba!, Edh3 *tdct !o o!3 cr@& lt€d.rao b
.dHed to, Fid to 6y tntddgftil drb pr@.
ctvrn th M€d.a! offied !o!"MSP EdLg fion
platdfP8 rdkflrd, tu hrricv€r lorg ar 0t n, t}!
bf,a baatur6-c€! McdharE conrlnntrfny do !hi!.
Th. dtu 3.@lly hvolv€s rso tonr€lrnd E4.ds.
(l) rhr d.(@tudor of e MSP @@ ard ib6 ral'
hg, of ltd MP @sd sued to le n€g&.
dodap.a! (2) ftr takiDg of I'rnrnhly !!&MsP
Eol€€ sd loHlDg lh, 6 h tb.b .6 fi'r a lhGt
eldb, Ft r 6 niE! of s!} @d€s ro th. M€dhae
br@flclEy.

'9 To ri6 a FEtt|lsl d! Fo.<B drJE, d!ffi
ldd alege (l) a Ib.(ty d FoFty fu Fo
t!!td by !h6 CorEdtdq (2) s drFivdo sf tlo
ldercd by t! gommtot; €ad O) blk of F@.k !Lltu-!,-P&Ca4-2J9-!,3i 13-19\
eL2@I

h @ab.&g a chiE br vtoldo! of fte righ tD Eo-
c8dEal d!6 prB, lt3 drrshold b46y b $t&
ddrd&!f3 cori!(r ffigd a F@ded httld-
Or.! th! btdal bd b n!( th oolEa nd lh€o ss
enr(h.r tlE prB povtd€d by d\rtu!@ rrs oo[.
dhd@Xy 8d!q!e. Sa6 H*ifr | HelM 459 U-S-
460. 468. 103 S.Ct E64. 74 LEdz 675 {l9E3t
MtdhM v. Eld.k4 424 U.S. 319. 335. 96 SCL
89.3. 903. 47 LEdld 18 O95r"tu impstad goF
aftEtd hdlst, ecaodpdad by a s!6tadal 6.w'
6r.3 th th€ de|Eltdlr b rot b8less or rdee-
la!l!d, Ey h lhlEd cl!€s .lffidhg proEla ac-
do iEdry !@foitit rt! opporFtrty to h€ htad
Edl & tr h$d dryn Ed@-" F6d DMir tns.
CM. I MaIIa 4E6 U.S. ?j0. 240. lO8 S.Cr t 7W.
1787-E8. 100 LEdld 255 (1988I'[WItnre F.-
drFtvad{m p@ b ftdblo, ! @ b rtuld
b6tuo a pe[8 o Esy b dlpttr€d ofa Fdlqld i!s-
fg-" FkLlketn v. Baata n4l2d 1449. 1452 (96
Cir.199l).

Tte SUFWF Cet hrs ruted 6rd FBd€Irlvdo!
plladEB Drld !a,! ho otrlo@ 6d d! srdd.iary
|? td. b 6r dpport@itt 10 F€sed r!e.@, €ffh(
h paso! or h \rrtdng cfiy frq@d rdoD sbold
lof bo hr- ' Cbt6la4d Bd o{ EdE a. Ledq'

,iu 470 us.53z 545. I05 S.Ct 14E7. t495. E4

tE!ZLlgl!.9!6) whd a ftl pd{mMaa
b.orfig b atdlabl6, tl' pr{lrDMo! b@hg Eay
b! tdghly hfqEd. lrrdddtl 470 U.S. st 546. 105
s^c,L at 1495. Thl€r bttleBalb r€qdtn6d of a
ffdgftl oppstnfty ro ri.!d h a FldeFha-
S@ c@r! 6ddls E!!dy 6F rbl4 b b. troEld of
& "&bdmr6 ofd! rabrd &lplodrg 6vldrd.!,'
B.6L v- R@dp@ Etuls' 18. 4El US.2t- 264.
I 07 s.ct I 740- I 748. 95 LEd2d ?19 ( lga7) Old8l-
fty optuI M@ovrr. tb FEd.Fn/8dG h!6bg
"D€rd rd d!tutbly r€€ole! t Fq:l6y oftlF tdep
llld@L bln slcld t6 d hnH c!!cl agrhn d'F
tsk o d.tH@--" ItudmUL 470 U's. d 545. 105
S. f 495. ,9t dro Iniae v. Cttr of Almed^
525 F-3d 903. m5 l9!r Cii Mn 13. 200$ (nldbg
A'fl pd-t rnMd h!!d.g r€qDhd h€{@s plat}.
df give no oFFeb!4 to rEsDod prlor to t!(Eh-
d@ ed ctdit to lrz&.di, c,tbh !d!d tld'EdB.
qlracy of FtlsEidld@ @d pd{dDhrd@ b€a-
h8! e! itatr!|,d!d dd drd 6! 6$pa of @ oftaa!
tb scopo dfi!6 oatr-)

Ttr th!! Fr !64 ro b ooidlrd tn daadhht
Ptdkf +h}ntddrr€ Err(€dBt8 eo cddo!-
any ddrd h&B a Fo!.rty drFtrdor @s
va Ffaf61h h Mdturls t EI&A?e- 4A U.! 319.
96 S.Ct 893. 47 L-Edld 18 Oy/O- It r!q!&6 c.m-
ddadd of '(l) t!! Fn/rl! hft!( 6d ldll be 3f-
ft@d by tlr omohl 8.doq (2) 0E rftI of6 €don€-
ota diFn/adcd d lct tc€4 thq! fr! Foce.
dlr€8 rE€4 6d Fobohb valE, f ey, of oddtri@l
pr!.!dt!al saftguddq d g) bo Cde.(!@t'r h-
tt .t, hthdht tb Elc€l Ed rrnlnldlllD blld€dt
&d t!3 addftlrEl cr elddEta l'o.€dr€s wodd
€d'!l!" td d 32lAvold@.€ of ffia cd ffiod-
dld u,lft prDiedldol |lcotlDga 33 s,gl a! tlF
govert]d! bsftd t! 6!sbg !3& h!dl6 cd! fo!
t Plblc, h!! b..d hald b b. c.npollry sowm-
@2\ turd;, V@dn@t P. Bot'e,. n4 F2d 3n-
3!13$g l@. Alo [6ld to b6 c@p6llhg b d]s

Sovr@rotrs htr ne b con@ lev.oltes. E!@6
v. Slwrz 407 U.S. 57. 92 S.cr 1983- 201x). 32
L.Fiz 556 {rm),

n0 tu!@ ro 0! rhEbld a[opstt t6!ai h.
qdrt, ro lb! drfrt rhd 6r saeaEy .lfu& tb
!o!-ItSP Eds 6a nd a Fo!.ig @rst ol pl6'
dG 6o ooedo la ftiJol@,. 8a6 Qal!@a r.
K6l/}. 3t U.S 254. $ S.Cr I0ll.25 L-E<l2d 247

0!?0} Tlr S€o6y app.aas 6 belbv6 ftd Eofft

@ 2[09 Th@ie ReelAV€d- No Clrh b Ort US Oor. !/.dlc&
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SXp c{,!t
SXp Copy, ?m8 VL {73? 164 (ED.cjr} Md &. M€d CD (ccll) P 3@,663
(cl! srF ?dl@ wL 4im6a G-It,Car)

b !6! Fopoty, o 6d drpdrd@ of ioneolr eb6'6

Fop€fty, trody for ! slsn !rl'Ic, b sluohnllt hw.
ftl plt]lor! $Edm- No sdortty b clEd f6 &!ch

Fopodo!! It wodd be a3 lf to lay tld h ! [@s3
sal6, ltrs t l|r hE Do Fq.ny hdd h the prG.
cs.ds ol sale ov€r dd slovo wtd b orged to &B
Ileoloidrr, @d drd r!. lhloldq @r rcnh dhe en.
eD Fo.rtdr for vlrd3tlr &i! pfdtod sda lhr !a-
holdlr.

To &! ea|8!l tl'd rbe S.oraE c@i& th pldtr
lt8! Do Fop.ro' idFl$ h fro lrSP E@i€€, trrch a
cdo! tnls o! 66 Ddor of pld !trbrossdo!
t[r@ h t nE of MSX' tu"i.s b!i!8 @ €q!tubli
|l!o, fs. dG tb Xld .dfigd! s M.dlcq! b.oefi-
ddrrs rlghr, tbb, or @d h tL Eode6 vblch EE
ca'lEld 6 bo gdd b Mdilae. Ir b !.( rb t@!-
rlor of d$ Eodd fe mllddy judgErd to pre,
o&8ly d6ft6 63 hgal €@ ofd6'.qdabl6 U€!,"
dcs t io ssy, drd h ri! 6!68 . of e efiIft{s
3!3E!me4 l6gal tlJB onld raiab6 h t!6 blds of
lb Flm @dtbd to t by 6t ftr! of tb Eop.sty 6r
ll'l,', CdcJ@-Lvch e- Natloial Cotat I on Coh
p%dtoL 149 F3d El?. 819 (Ah Ctu.1998\ 894
DeMx IE. Cd I Madtuokelle of CaL 379 IJA
660. 665 Orb Cir.l967} Thb logrl tlb w@ld c€r-
t3n t c'ilitne a proFry h.{€d. Tbr Es!.d b
nEftrr cdplcdcd h lbd tu €qdtsblo X6 h ttl!
€s! (6 h wfll ho h Ef,y c6) b hr!@ d th
dE! thr Erdllmd chlk b herld-ftr Fr.be
smlgt oftd a MSP Eodf8 b nol lIo{'[ Thc S.r-
resry c!r!d lod.rny cotud 6d t!! lodd of rh3
inidrl d€{!t!d sdE8q!.dly dtuln d b b€ !o&
MSP, d ffi of a 'l6lft.d 610r in ft! h.hial
da@4 ru! rd aI alcrg Fo!6ty h wtdch tht
b.o!ficlny tad a Fopqty hr4

'Itq!ft(6, tb! tlrdEBknnd csmhd€s ftd plalodtr
hr! a plp{ty i'!s€d (to v3 yhg d€grt€3) h 6.
t@J moEd of ttr3 34ldad ia d6 dn lla @tGa-
rd3 bsner! conf"y Foyr tb! s!4d6Ded s@ord.
Thb ffigs l!! d!6 pr@ @lFIs to lho @! of
bt Sovamlds htlrEd h rdlhg t!! predlf€s
whlch fr d!€3, tIE I@s of |jr t rn lD plsldq, dd
tb @E of &! pE{ryn,€do! ed Fcliqrttdd

Glvto 6n Isgrl dh.€!d{d alovs sDcsrh8 tbn ft.d
ftr iho t{SP leshldd .nfdb&d fiolby, rbo con-
FIIDg h.drsl of the 8ov!@6d h 6d8hg rln
soliajsy df rhr ldidcao Fogrm (€sF.uV todry

wh6e tro aa oft.n clElld thd M€dlcar wnl nn @
ofdolrt h tb! n d ftire) ce bdy t ddbtEd.
E!!

FN20,See a&, M.dtreab lBofvdr.T
Oa@3 A6e.
aw.e.bnnoodffiichdmyls
2(I16051D: 'Mrdltde's tud ftld w 

'llnd of no!ry h 2018, te.o yea8 ealia tln
pr6vtody dp.ra!4 tbr FoSr?eb brd€s
rqoild MoEd!y."

Thr S€rir@y hs c&EfiIy sd M tlo po[.y bt
bbd tur 3i'l!Do. h 2!04 ybro r!{hiory sE! bkd
b.foro rh. s@do Fhffi .o1tniF6 h rccrd ro
r3gdrdo! of !t dldB, & w!! rll.akd th h rbr
yld alolr ldedhao pl@d b fay 6Fpffinoly
121o bllllcd ftr h!al6 cd! of aldd 40 d:llio!
bd'€fddlos M'd R.q!6{ fo Judlohl Ndcs
CRJN"I EL C. lts€fd., ft6 ft@cbl r$bney of
ld.dtca6 Ir d4adld @ ib h€ilgl@brE8€d Tbf
ldedLaE S€loldsy PaFd S!@. tM ws .fi.Fl
h orde to F.sev8 Mldtelb tudal h.gdty,
erb ltyr*Ldrt, lrrdlcaB ccr ad lt|vel8€ rlt
p6rEld dda 3. th lblllty hrcas d orhr{3 dB
lh! plEry Ftrrs sntr6 ths€ b ovEslrpph8 hsr-
mt€ covlfago, rdlf t!€! lrdj6a Zim@ t. Sha-

t4l4_!z_I3ll4L!t3_lg!liru9t. vbdo it h
ol€ar tb4 m bstrt3 coT.ny w pGy Sr t}!s!
co@, do govsueid r!.dd Ed Fy tlD !I!d.6i
bIl'l- bs6!en-Usz!-d@)llt-l-.4
Cn.l943)"S€ d@ TlbMon t. A6E@. 337
Fld 449- 495 r5r} cir2003) (&fthg p!A@ of
!'t€d&6n Ala to 'I!d!.6 I't€dtca6 c@ by Ea&@
lh€ govemrd a B€.old€ry FsvldE ofE dkal ii-
$nrEa ooEraga w!tu a Mcdl(ara tldFrd h,r
crlar 3oEca of FlnEy h@Ea6 ooElBrD} lf
lr.dlcdB d6 Pllvld6 covE!96 cudltl@ny on
b.b!f of eotls !dya', thb oolrs€o b crDdtdor€d
certuh8€ald. 42U.S.C. 6 l35vrb)r2)FXD

EN2tr Th6 !r@o b codld.d d 42 U.S.C. 6

l39lr.

'l I Tt! fupon@€ offu lrlsP Fovldor utc6 aho
6.ot! h Unlod gt45 e. Grle, npa d 816 F.$lop.
ll32. Tlr h€bhvE brsory nfti€!!€d tn€dEh !df-
bgly epFrrs flE h0Frer!8 of ihe MSP 40!@ry
s.hrde. Ird€s4 tr6 flrB cfilri t 14 drE MSP dbro-
gd@ €dbs lred.aE to a FfuEfiy of rE ovdy ots
3ll d!e( lk@ !s a Ed.( of &dEd pn€@@, b b

t
I
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I
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sltp C{,py
sll! C{'py, ZIB WL 4A? 164 (ED.Cdl Mid & M.d aD GclI) p 302,663
(Cta 6x 2{Xts WL 4M64 G.D.Cd))

dtfita'li !o oidlt@ th! Cdgr$l@dl hd to fud
a r.TEnhg D€€d ro sa6l r!tr!@B@od ofall 6ot-
Ie p.ddbb lrda A! bw.

Tlb b rd ro say 6d a l'rdtlaE b.odcbys h.r-
.S &€ ,hlrrffi, .a!,-r,try pfi! rEspad t! lh
'fid of nd-[4SP Efrly lrl't e€! oftcd$oty
w lh6ld. Tqt 6lM oisD Fy 

'o-Msdheepald nrd|€l tflb, Eor ro E do! a hos! of d.f o(n-
coteabl€ F-I.'R lf tt! Er-MSp m@!y h eidr}ltd
br ey rlg"rfid kd$h of rhs, dgificd brrd.
shb na), l€lrdl $rb Esy Dd hvs b€rd 6r c€ls h
pbtoltrs 3hldo!, B !b pdvErsdy lrld o@ tX6
cbltk ahd to &e poh of [! orpHor b€foF
Eakhg 6y 

'!tcmr! 
@ gC rElD!0m.d fror @l' noc

tloysvlr, h dg rb€ erdttt of ft6 hrolts bl.
rllveq M!d&ao'3 tdftd! h nlnhH€ a sotv€id
ffdlo€l ca. s!'@ br sI B.drr Anetlsr3 our-
w6j8!r tb Mpola lFd !o bdtvtdlat b@!fi.b-
k€- ohdo!3ly, s!6! [!!!sy, t ldlcs€ oFs tu a
"bID low' flgEe @ fldl llsoldd IdEr," qFucb
03 ! baBarl co@o! sd a lot to mdld&d ltd th.
ctnadn dltrsltl€s fn lrrdLas podd bo dd,
do! .fifndr, @.1 ,,n6i l€!3 6l![.adcnis tft c6n ift-
hs wrd€ gh@ coEp}i! frtrd@ to sFd alt tli&
s!irl!df@, if svEa br hgfiId@ blls, Frts !o rlt
rh6 M€dlca! dsrr td Epdd- pt.affiB "tpy l&c"
epF@h r'sdd c'inTrfrly a€@ tln l€gal Ftorfrt
of M€dlcelt rlghs ro MSP Bob hludd e,lttlh a
lol 3.d&@r0d, Orr.t, r@4X.quirhg a frI cvtdfd-
dny llalrg Fl6 to rolhqdliiig ftnd pdty Fo-
c.!dr t Medlcao l'odd placs d eoolE.nr! fumsbj
dd 'dFlnltrrvo budld o! 116 ga\ffi€d whbn
13 lrtjud-dld h ICh oftb csEtsilhs govrr@rd
@d- Ss Nehon u Dtwsfred Co adtd Ser-
vt6./ra. 96t F.Sum. 8dt. 870 (DJvtrL I997l A! rhe
daElo E l€s cLdr, Mldlcs6 ber€d.He6 agree
wt€d tlry ctoc6 tD acc6F b€od'' thd li[ip rcr
Er@ E9 cGdld@d @ rEhbEsoddt to ihr Thrst
Fdd 42 U.s .c. € 13956'Xb{2XB).

lI€ Ellgffig h Eey .€!E , rbd tn ln ltng
M.{lls! 33 a Fyts @ @! c$lcf (wHcI r€€lld-
caly E3dr tbd l,t!dh6r6 ml nl h#b, nlErd@
tb ct!!& dd pb!€ a! ttrn lilsP md Do!-t'fip Eolry
h ftE a..@I ell hstriEbly .@. a d6tsy h IE
llrD of non-MSP frnris ro a t osfichy, r!ft sp
pf@ to h6 !o othr vhbls l'FHo \p!l i/btch ro
rd M€dhqot Ftofiy ofrs.orEy co ItSp ttr![-

Ie!.Bq! rbb crse pffifi sd r!€ s€arlld@ cherl
(bsEl by Prplda h rhnfi€r 2!04 prtc ro @lttral' d.alrtuMor) tD lt€dlsa o! AFtl 22.
2!05; ! E!! rElsh,ed by tXlS (M€dL6'o c{,6"d6r)
@ AEil25,2lF 8dd 6 rohbEl!@.d cle.k fc
t!@ nq}3 wnld treli.r lEty cffi .,1 sE,E
Eilt C !o !n MSP [@ Els srd to phhitr@ lrsy 3,
2@5. I}ls F@ @t llcqEb9 roE 'dpinl.in-dv! 8r!i€ p.rtod h sldd tb gol,Elmlcr r!!sr F.r-
furn ils rrrritry dd.3 A dE! Fiod fr'r rqEi of
r'r,r'{F d D6-!,SP dod€e ofe !o 30 da}i fr(m
tiE! of c[!r& r€r6hr by Mdfce! c/or d nd b. E.
'43@bl€ 

fiod a d!! prB .hnlpolit

EQZ Ag6h,t[6 S€derEy b c{Er€e drd h
r@d @aq tlr dlffi rmod ml, be
knOid nffi.trdly boftrE a sdtldtui d€lk
b bE 4 dr't th€ cbilk hslq ca bo iD-
fijIDd of tu lrdhpd€d n@.MSp ano@
64 dlat tvo ch€ol6 ca b€ kDsd{lr fo
tb rl6gd l'lSP s!!!d ol'hg Ed Ol3 !n.
db@ lm-LtsP @@d (In p .b lyt€dl-
ca! sould ut hc med ,! a FyEs) h
er.I a sfitllado4 MedLa€ t? !sv!f bavo
ps€sd@ of $! mdb@d rB-MSp Eor.
k& liowrE, ftnrE ob!.lollsty dE a dg.
d.at I'tul€c ol.s3.o. sc} s3 tb! @ h-
volvt!8 ph&r4, e/hs! dnbg togHls d.
E ( p.d ft6 lssre.6 o?rwo ohd6-

.12 ?rop.rty dehb Erst yhld Frovbroo€ry lo
Co!t@@l !!€d-' PhIItos I ClR 2A3 US. 5A9-
595. 5l S.CL 608.611. 75 L.Bt 1289 rl93l) (h.
volvbc !o[€.d@ of td noDles Flq b 6 br6hd.
Cbaty, b td stMola rb gova@d rtaahB t!d-
les to FHch t, h Da@alhy, wE !!iu. d{rred A[
d3npl6 hllE to Ed Arstc@3 eodd tE ihe
wflholdtE of hces ftr ex plrp@. FG 6@
b.yEd cttlf FtyN codol o8. a lsysfr ft@t d-
ployErd, th. Sovrmld nay rdd cpflic'iil E@-
t€s FlorlDtl! hyotrpbtd e hdh@bly b6 oulf
ad abos€ ey p@dhl tq lhbIliy ftr rlr €!ab6
yrs. A! sE a[ ho*, !o r.f,nd ie k$!d dl dt
nd! tr! 3a3a@. No r@blo Falm ffiFnda,
bosa$d, rha 6! goy€rlrlld lrr r'{oLsd.d dne FE-.s b ld..h a cdtbloldh8 slbdoI! ,9! dro e&,
Iztan u G & G Fte Snlnue,s. IE. 532 U.S. ta9-
12l S.C! l4-a6. 149 L-Ed} 391 (2001) (FDttlbg
!b6 ftGdor of Fag€ ed p@Hk b, n@ govsm-
dtd 6lsl(dly ositd p@dl'ig hBal rt6oldo!-
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Sltp Copy
Snp copy,AXB WL 47tt64 (ED.Cd-), Mcd & Mid aD (cqD p 302,663(clt 6: zxB wL {tTlr6a G,D,clr)

Fblly. pladff BEFb tD EnEc& r!3 Dr6-
dlFhd@ polki€ ss spplt d by rtdtdtoEto dd#d
rEftrd Flbl@s cdr@.t€d by s! do:!!y h Mh-
efifl (Fewtr). No c]rrs acdo hE b.m c.rr$!d-
ht fte sXlged Foblri6 dffi€ !]E p€ajcny oi
b!! rD 6€ Fhrde d!! F@ rortl probkG
e&d by plahf [s!h Tb FoesU sytd.d.. t6
slt tt6 FrE *a ofBDE hl Flbtf{or h s sFecbl c6r€
dra ba norhbg io do eth Flctes sppXj a.rw th.
bdd ro M.dLarD rEdd€ds, ed mffis ro do wfft
plaffis rfrod@ hE€to h wHlh ib! ss telld a
rlfEd of m,lt!!d.d n!m-Msl' ndt6 E days inq'
r€$tF by ucs. Plrtndtrr !do! cmor r@d vi-
abtr sbrply b€cds! of pc!.dist bol!@dc Eob-
le[!3 of 

'ehowE 
olbh bvotvhg orkrrMl

B2a A!4 of c@!€" a cla$ lrdor liodd
lot b crrdfi€d for o Eyrbd of ildivuust
probl@ i! d€dhg wlh Mcdtso cd!!-

Tho uldn@ h6bl!€ of tlrss tltr.lc de!.E& oD
th6 !@E of ft! Frc€€dtrg. h shtcl r!6oldo! of
dh@s oolllrdlg ths E Ebu&@d n dEs lg
snda Tal6g rb ftrdal p@-irtdat delfffildi@
plEdelr fta m r.al hsl! .dds. pl@f dc
rd suc& tb rralhbnhy of ,@rngfi pos(-
deFtld@ Fo.€drEt! a rlly Iddalt W. Afrs
tI3 ffi] d!a.rdhd!4 rls b.drdddy my rEculs
r.lddsadod- An€r 66 n6rdd6Ed@. tte b@6fi-
cidy E y r€q&d a brnba b6fors e AU, d
turEanB sp!.al r. |}! I(dtce! Arptak ColEr .
frlswd by ft! f,lhg ofs Iselol h aallat coi'! {2
U.S.C. 6 l395ffrbl (ll 42 C.F-R. 6 405.90a{al Th€
8pp.alo p!c€s, hchdh8 a r€qE$ ro *dyo sll of
tI! ldSP rerdynid, b sFlkd cn! h rI3 iiihJ dF
tdrrltld@ Id&'. S€d.tey Bihld! l& Plddfr
c@ld [d togtfu@ly cd€nd rb tb &Ehl pmrt-
dols fu "atdesrdtr llylEw Es hsfEct€dl

Tb a..Gl clEmoL6r sld o&dtrrof{s oftllso Dro-
c€ddts h plffiB cas6 i! bq@d rts soq6 of tfd!
8ffiay JudgElr( tldaavo, €i'td ar@hg Od
Itry std! fll appli€d h plffis ca{s, ed tu orkt
car th! fto€dy b e bdEd@ !o €ofor6 ttr E-
cbly drll'f'"tvy pro.ldrtla, Dfi to dEao tt! ad-
dt€ !fiu@o of tL ll[tP FoAfm E& rtsF E
Ft('ty of I|IIIP rsfoh€mrd

rul Tb bso ofFad6Ftt dd d!€ pr6 b a bt
nfd€ d*E-|r to dlrrt& 6 -nfa,y jnd@. Ag

!d ffi do'ro h rlo t€gst dhqllrlce, FF
dlFtvd@ dtlo Fm E!.d!r€s @ sllo b€
wallr!16 f rlry .d he ft€dbly hph@d.d_
FahLdtuA sryra.tu1'{'rr,, &!3! E!€dlrr6 !!ld
n t b€.lrlezb or fdEal Sed M@;br'b Uett_ C6
ond Wd@ Dttbto, a Aaft 435 U.5. i - t6 t\ l7 . 98
S.Ct 1554. 1564 p. 17. 56 LEd,i 30 (t981(fu.
trB rcq$tud of Feiepi,sds blshg sd!6.d
by 'oppdidny tu h6r@l cmdldd wtft dfd+
@d pes@ol empowrtd o ccrea a m&ot6

ALloWh D6y dmtrftts .dlf h s.dhg up a FF
deprfido! d!! FB -rh'.r*, o.g. ths ffi
o$td h rldlEslmtm h oftu a novhg t rad Fto
to tX! l88Ddc. of 6! Mal &cctu@, gtvBa lho
leo$I of ddo hvolv€d Flo b bcirrd.6 of m ffial
&..rId!dm, opFrffi.s fo trqEal 6o@.a
dis. Tho S€odary dc Dd dbptro 6b; hd!€4 rt3
S.ttdey h.tauB lb lHfty ro csrEt. diol<.s Ftoi
!o bse.. d rb6 tdrhl d.(dnlodq- wLo a F6-
dbl6 MEP cdd ts ldedcd by t dlra!, a Rl6 hg!a!4 ed dr s-Ffi.lfy h nd a Iodicsdo kG
t* rehdlDg r!€ b.drhJ of hb o. bff dglb &d
obngad@. CordE@d FlErd infordon
C?ryDd Sltm6y lel to 6! odsd svsllble
tlry b. Fsvtdd b dE t€Gflcht st ibls rie Irrtcs
IbcL n 4. Srh a &mE y, d@d S6@h.r 21,
ZIX, e€! Fovldd b plrldtr D.C! E_ 4. Mrdt-
cso rE€noldi tD clsllEdsas of hFI |l qp.nt.! d
6ry th6. Prtc. Drclr I 4. A.ledbg !o t! prtca
d.dad@, "hbo lEqEl3I' tr6h l@B e. ser
wib e 

'd4d 
Par)ld S!@y lridbrf cr lrn

ssttlan€at b h.htut BloeE &ties ce .t'tr-,€
oedtd@rl €np.d3!3 rF! r. dF of tbr ffi 6-
lsr ed p3J'Donfit oImdr. UG tn'tsdEdor!, h!
c]ldhs E !.lt scEld 4'dhd ohtlcrg€ ryq
tr!€JF. UCS airtvrd tD nuFDd b licdtls rfith 45
dale"Id. Tb MSP ffiEl cdEs dA t@a!(os
&aI arloosledgo sd lts@ b dl ceBFrdllc€
wttltu 4J .€Lrdd dAr8 f@ rb dd of rlostd .-
aM bsEdds to tr c.@e-t-" (D!d,h RJli Er.
B 4l) Bedoffi ce sko a.c.ss t!.h '.c-dhrftrd@ s! srt_ dno by gohg 0o
www-q/ndlld6"gov.tg tu sd fud calfta. Dtd-
dtrdc !o! (ad cmoO dn€.cly dbpd€ r}!s€ m.r&

S124. kydld aImrl€ b!d&r sn os!.
dtd@l psyEs@, hdud.bS Frwtdf( @!,
&4.3 of s€rv&e, dlrgldr cad63, @l
cldS€s, PE A ed B rEtdbui@r@, ed
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sXp Copy
Slip Copy, Zhg l,/L 4B?164 (E:D.CaII M€d & Mld OD (CCH) P 302,663
(clto 6,r ZIB $tL 475n54 G-D,ct.|-))

brdto bo lttohEE Prlc.Dld.n4.

B2L Deftddefs fE rs bni.4. rbd phh-
rifr prde a ldr6, to Madlc6! @ Dc!6l[ber
2, Ax]/| tuptiog to nroli! dbpd.s bd
dld nd cordy wt'! hdrldols gtve-
D3!,b && 5, lz O! De..nb€r 3,2004,
UaS caX€d p'dtr r8gddhg br ka6.
Dd.b e. 5. oa D€qmba 9, 2!0a, ph
dtrs donsy cal€d uCS, ls}tog' 'h eslot
vlrh 116 €fui' to !d !! 'alt tI€ sdle.
Elol .lataik I €rplshed to tfr $o 'F,lir ao

b. 6bl6 b Btod a ,1ffii.r '/l Pbldm! 6r-
6Ert ror a L(llf vtl htrcEd@ lrrdld
lo fulh! ft3 MSP clrln hd dk nd !!r!
Ilogo o.odldo!61 !dyEx0!& I)8fb E'- 15.
o! Dl..d!6r ,' 21rc4, UGS srar pl!todlfa
kd![ 6r htr l8flios, sltl tb rsetold cedl-
ti@rl Fynllt dd @.!!d a li( of cbhs
lled Do 6rls dtl' relh€d mn(.d Plrln-
ff*!! rcquedsd ro rts@ trth€ htuEa-
tkE v'' hrer.t' Ihth & 16. On De-
cel€[ 28, ZXX, pbtodtr ldd UOS hrd a
Ebod coiv€(!d.6 ekdsh U(xI daclbld
to n@ovB c.dlah or!Ed3€s, ht1 Pblffs
callltal ded rh alIhllgb 3b! dlegltld
witl !.Ift oftb cbiEq rh3 l,tut d tXlS to
bsl! lbe d!n@d. Dfft &- 5 d 2

SuFrflclaly, plffi pres ft.t! to c.'I@ tl€
S€.irrdys sloetdg, bra d &!r@gb ddtd!, na16.
rtd tus.s of 6c 1rB no! Eft€s.t€d

The colll a!!r{t!, fur 6! plEFG of tltr doq
plrlod6' 6vldfd.3 tbd Mcdl@6 8!Mpb to E lcb
Eldl.€l edtee !o b. hcbdld h !o MSP clslo by
!!hg cod@ g@e@d @hg Fo.rE€€4 Ed
lld 093a o!r$,e d€ m! hfDa€d io srellzP wbrd
.iftl!8 should or slould !d b. iDdudd h e lvlsP
dtu Shgkaon D€cL n 12 @61.d F 179). Th! et-
ldb fo aoEprod dlbcEtoad@ b b.d or mdlcal
dlsga.& cod6 dd Fyffal d@ d.r rl, MSP h.
cldd.Id, n ?&, abr ldSP Mrml, O4rr 6, 00
().1, 402 (DEld d l& d I llJZ) h b rsdly 3F
pdEd ffm plffis rE d& 6d M.d.a6 ffiIy
djd d.Ftr! phraff ofFopEty th !,a dlorly tfls.
Fd ffryL, d! !a Eld @ay kalld to plsh-
dtr m Dcqd!€r 20, 2dX hdlces €@b€ tu 1l)
toha.co dbed.|; C2) Clgbls (3) r/8sirftllm; (4)
hclsdtisl cv$itis: (t cw[d hU'nrnltioL (O std-
to!: dd O a el3p€{lEd heal da.k @dtdor

wblcl @r.d 6lih BdI6 p@ 9n803 sr.l-
drai."shgldd D.cl" !J I l. h d.r sodr, h ph-
dtr! c.so, sr h rdey .€3e, ffi3.1 ore-rlt dor of
rfi-lrsP Eorl€s b 8oh8 !o @q. Tb$ t)". of
Bldltir !!q*! r pr6 whsrby a b.{rficky $6b bfuE6lly eEpbh dra M.dt a. b "o!Ea-
Illdgp rl4!tl|! i! 6.dd.@ eh tbd, tf d c&-
raaia4 l,ledlc€rE s recelve nhlororct o
Fldch ! h !n.dtl.d-dl!d fq a tiE psl6d

rl4 Pbtdftrd ffit Pe tu q&'8lsto" d.clE&
dd lrblch Fovtdrs d 7: "W1& r! F..a tD tlF ddEg
of E llrg coEr.dolr to $r lvtsP qldn 6d pqid
lF broEb to MIPRC'S MedLae !d.ml crdrr-
torl d.dcd lkqgh .orr!.pdd!d.6 dd pboit
€I!, l'e es8 told by lrliPRC 6d Do cor€.dad8 eo
b be Eada tdl dr m h&bl dlrtlfffid@ on ifE
MSP @ol@ (D@!nd LaE) h E d6."Th6 FobLe
etth rt$ d..lEdor b dd SbtL(d dld Iii rEf
fu UGS, ldd th!,€ai tbd h. sor&d e 6 M.dl€d.
codlitor €@ployeo 6! 6rsilr cdddDr b m-
lGo90 toD bb dedEdnlEaqh 6r otls hd4
ded@ Pr{.a e& f.[ t CS (tb6 cd!@ d
Il€llc h!fo) dd bd F!o.I hortbdg6 of 6! Won
oa!s. Tbd trafl bld 3!.r5s io Fad4rtrd@ dlls
Frclss rEortu @dhfd. Se. 8bo Stlr@y Bx-
Htt 5 drd csmts@s rt6 ltb3 d€clrrdo! d
le€d eltl tlsp.d to advldl8 plffiB ddlrt rD

$t@! k @i!rtr$rddd-b4!dd!d dspn!8 t!
erlthg. Tbr E { lI@ E rlioldor ed ftdrhrd F.-
dalfE-Mm h Cffir.a$ b Dd c!eonb'& the
&! th plfftr bad ar6{s to €md Fdct@d b
bfdDal FoordtE€s b cebonhe.

EN26ltowlr, gillld 66 ftc 6at MsPRc
e?s Eor s.d.d d Odoh6 ?j06, Si!8le-
t 6b wd ruld hvB be€o D.etuEld Eefl
an$ plffif8 c3!€ s@ hdl€d by uCS.

llsr6'ts, dohdfr orn ddt't rrbfjd !o tb Ma-
ta tBI(Ml dr6lEdm, atblgb t s!€i@ h 16-
b8 a sp€EBchI qulsdm cm.€rdDg PrLds dldtly
b E80dd eythh8 sff! r€spld to rEiEh8r@rst
;&Fdrhdt, rshlr p'ds o.@d6 6d ro h
forE l co@.a ell dyo! r@ldlg for l&dhd! firr
ft! Fp@ of FF,ffil d@rffim rchbE8e.
ErdD6tdo! bpffi:

Exr-I'rF,3dl@.da N.gddollr CoEpr
Ekss. srd D&saloE tftI Bd.dH!I-
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sltp Clpy
sllp C!py, 2m wl- 4?37164 (ED.cor) Med & Med cD (C0{) P 3@,663
(cLe * Um WL aE7r64 G.D.crLD

I
t

(kv.I, l0-01{B)

Th! Fcd@l g!h! Colh"tle A(1 gldr3 M€di-
odB tu rtth to corFrdre fiB cl&!, or to sl!,
pdd or lFehde lt! r.€ovEry adlon- HoeEta,
mly CMS chh! colb.d@ oficer! My bks fl:b
ad@- Colllql@M c@add! my [{d, llrds
ey cttlmddr€3, .dc iEo ncgoddm (€ff}rtr
pre-6 lod 3dldffd) $nh h.n ncHft, or d€Ir
doff}! or r€pltlrdlr€q !o codF!tu M€dl-
c€I!'s clsh. Il B.orfld€s, or tbrfr dr@r! or

'!Fr€.otdiv.3, 
Fht to de@ 6rE86n€6 by

stdrh Mcdla8b clsh Elglt t r.d!c.d (odds
of a ft@I Equ€d ftn Itdlce! 6 PlY! n's

d!ir), tb colfadr €i6rc

> I!s!.,t8 rhD !6ty b 6finn hat! its !!qu.{ ibr
conFoEb. b $rffb& b whhh €3e rh6 oorFap
d frre,a& tb nfledb ir! RO.6

> RetoB tn6 !6ty d!€cdy ro 4F aFoFld Ro
natrp.[lm (€m!H! Edd€d) I&

B@Z Attor4ry BImo! dld not lsfdlo.e
thb f,Ihh h her lodidcd@ dllltr8don-
Hosfllf, the rEdl6ignnd taa oonftEd
tld b h Fdt of 116 M€dlc.r s.c4il'.y
PryEall (lrSP) Mmnl. s@
nlss"cd3-b!s,8ov/b@la ],kdl@6 Sac-
addr Patdatr Lr@ot (t'8P), c}4,F,'t,
s€c&E 50.42 Tts lEdaslsrd t,in Ee6

Tb! F€{d$ l[fehS oftb vor& "Md&!r!b cbin"
lr loi cles. It c.oh lEbdo sly p6r of ibe @!!&
Iddcb.Erclds! Degdd!!, or h m!' eroll tir@
6ly lltdrdo of at! r@l rdolf(ey tu@ of
M.dLe. !6td dlc6t bIb bd 

'por 
rede@d

illrgn rb rddd- Tb Sro@y do€s !@ rflr to
tbh srd.o, @d plaffi Hr t! rnpldn h HF€rwr.
h €tats cs3., tb @@l cLdly dorlzs Fa
derrn ad@ lecodsd@ h @ hfsn l mrr. albdr
ft; '.gsri." \rth aItrnny dry b€ t! dbFraEai

M& Thr 8.!s€l '!he too' dlclE?dont
flcd tt 6! drys of MedLa8 b.oofEl-
Ed6 d.dDS to 6€YEal MSP barcarradc
BdB (@rnrg ftr dhown rtao6)
E@d rh. ldsD sdd udhg to WaIIt

c€6e, @d &il io Ek€ i!!o a.€sd otr toly
Flbush.d FDdeld'/sdcr dls procls Fo.

'13 h addltl@ !o d6rhrghg tlt8 htt'El ddlrEim-
do! 3ry dd! Ftor to iti hEirrrq ,r ee[ 6 FLhh
60 &'r ats h h ddli 42 U.Sc. 6

l"lg'S&lBxii); 42 cfx" 6 4ll24ftt 6 M€dl-
ce! taidrtny b e. qpotu!ry to taLe adirf,.
t39. of @ofr€r prenlDdrdo! r!d!dy{o rEqula a
wdv6 of tn€ MSP drh rddtr &c sra@. ,9€4
U.s.c. 6 1395O)eXBXv) CalE S€riffiy llay carrr
(h wb.l6 6 h p€d) ee FovldoB of thb ebpda-
grqh h &s csrs ofm hdtuldEl obld lfti6 8.{[F
t..y ddndlo drd th! qdver b b th t< hat<a
of lbr p!g@ ehl|rl*d 0!d6. rhh mbcbrFa-!
The c(mt b rEapEo of e, anhGhy Etdch pI!-
clrd.s a e/dE rEqre6l toE behg dsvdqtd FLt
!o tt6 hlosrrb of tt! bffhl dd"."'tdt ", I! &h,
adqld. Fod6Findoi procdEt8 sdd solh 6d
ib! hldd taldd of MsP !!d Ncd.lyfllP Eqlk
&E [d viold. il!! pro.ass.

Oro a(hir nm-ff(ltortoE3 &! F@ @.& b
rn de. Plrffi ako cltu dld drtuddr Fllct
wbLh nCdl€s tll9 b.drdcbry @ EovE tld tlt
ndl.ab rrtd dsfErdd cltu h la'"ayM
Sumay Fdo" a! loi l.lsd tD e MSP o8s! ra
$lts h d u'coddml 8hJftnc of &i bEd.o of
Foofro plrlorifo! erppdt, pl"ldFcnB Egg!
o{ UBo u nwo 3tg F.slljr:d E3
(D.Com2oOl). T!6 S€s@ry is cffird h tle n€d
ht of th .€56 ehth n@. tu atr!@gh rb. S€ss
tE'y rEffir t! ultd@ bltdsa or tb3 hso! of
e'hrtld Medlceoh r€tohmamdl r€qlrd ls ovEch-
cldy€, pbh8ff b "to a b6.r Foid@ 33 m htdd
mtb. to 6lahat6 tho rohblrlrdrdr dah ed to
als€ss enrftls a Fyn€d E d! by Medt d€ s€l
ttlly tu m trEd or ssvL! rh e@ oldn @ly prdd
by a piftMy ph." /d ,r 260.T!e c@t lEplted tld
h @d€ srGE br tb3 plffito bsv. ho hibl bE-
drd t ds&. a frhlg &do €ra /d Tbb Flc€dlto h
D!! |ElIk! Soc&l S..rny dh.bnfiy cr!€s ebtfe
p,ttd$ h33 0!o hidd tEd![ io coE M $l&
n dc8l svldo6 !o rqpGt btr cbh fo braefa
haarlla &o h tltald'3oa€r€ to hs EidLrl r@d&
$a Bo||q1 v. yu.td. 4& U.S. 137.146 L 5. lrl
S.CL 228'r. 294 n. 5. 95 LEd2t I19 (198n OoH-
h8 tl@ pltuft dr tlr M!6 of Fmf h6! fg
ftiE d+ of tI€ B€+Edl emildo! FG, d
&! Co@-hdond b@r 6o Md trtr 8edlsdfulI

I
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I
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slh copy
sltp copr, 200E w! 4?? 164 (ED.caLl Med & Mrd CD (Ccg) P 302,663
(Cne lg 2{@ wL 47tr fi (E.DC8I))

ovdlDd.6 FG pr!.€€& to dEp Ev3). Ib cdm
collntd!3 tld !o lrEdd@l sliftlg of bed@
EL6 plr!. 6! ! ttslr of plrtd lEliug !o .vElude
wh6ttrlr a E€dhal B.rvL. sa wl|,(ql @d blhg
3.me 8!Es to csftd dr. nkbLF

N4. ft! d.!brdo! of iedy Shgloran
odfhE rhb polby. Ir @.3 tbr c€rs hn-
dlo3 d! @iI{Ed ro htuE r,t tadcky
rld be o. 3b. ms lddt ,r@hdd
ebU,rhirS th chid @ lor reld.d
(Do.kcf I79, n lt

E CM\do, to D@ Pr(tI5' Clot" (tld'd C@4a 4:

!.{dt d. MSP kw gld nAabde3 set !! a rlbrdo!
eb-lch h!'rj&bly w|n r!6!]l b EEy situddoB of
MedlcdE'r rdod@ of tudb@4 edr,or drhFlev
ddrdln 4 irE-MSP Ed!€. Atlorgh slb rsr6€B a
sp..6 of Ekrn l tolEm@l d€(Edcd of FoF
dty. fd t!! r.6!08 oE€d h$!h, MdlcrF! S@l.
ddy PEzd hs, !o[dq d FrdE€! with@d
fr3hl dr. Fo..s @!L h pbffi! $,afs oas€, &d

R@.tuaCo,a6 dAda

A- Fbs Caaa ql Ado,

'16 Phtff6 ftd caEo of odo! h tha dEfoddt
vloidld 0IB r€q!ind.@ fd hfrhl .LiEEdors
by tu]hg tD Eqrdr€ UGS to FDtnds tir6ly, wrllFi
d a..l!@ lrfttd d'FhlEriffi or I$P cbhr h
C5!tua 0@ vtoldg 6! M€dLe8 sb!!. 8rd
r€guhdc@ ed F!.€dEd drl! F@. C!!ip! S
55, 56. Plrhdfi eipl,!tu ltd cvE tl(rgh sb6 ftmd
errE! h u@ldld Eldic8b fr@ h6for! t!. !!bj!d
a!aH.d" UOS 6 !.c Dd!!d r! osrld dm @.
dl atu sdkdld mr r€.!hrd. A! a tt$lt pldtr
cldE thfi h!ff.&d.s &s 'g|lnoB ey rccsEB.
@k6s ord !d tb8 .€3. 3a{!6 6!n pdydld b

To tu @ iM daffi t! 8l€ghg [€r. th E
sndn!8 f(' trrfE8l coddlrlrlo d ledlflcdd
.d5t f6 srro!.d! 6'"rrdrBl Fyasr hftrod@
(FFl$@c3 of e hldrj d!.atu@) fto 66 r!d.
5@ dF€€€dabol3r stmEy jrldgErd lholld b3

To lh. €@ ibd pbiiriff b 6lkgbg 6ode vloldm
of nAoldoE od pol.t€s h &! pI@hE of hrt
cle, 1!! udadl[d b6 !o! rulcd !!E rtd cbld
h.re Hoq!v6, i! ndlq F!.€rdhg!, b.orE€
pt trf b lot s€3ltog @!.Fy r.r.Epd$ hr &y
s]l6sd vbld@, !ld.f !/fll be E*!d wft sbsp.
bg why |i6 llddlr ofilt Fts c3rE3 of Actlri:

(2) vldla plltff fttIIy ftr'-€ni ls o!.! !6-
de d @Epbl@ h ttb rogq4

(3) a /rIZ of sd@ or h!.d.o tb€a My n€€d lo h.
cffiEdrd s!r! tu tu ! ofa d!8 ado! h
8F!p@ ls.s of &d on a Folby !@ he
$!e! by d poqnErl of dorDry d!€j2(dod wblc!
|!t@ly .uEhd! th sod a FW de Jda @ e
hno db b{.a!. of tlth 1@ €npsteqi EG
@ n b d.@{o@@d by @rnpbhrd Hdld br
ebhb deby (r se3 .ils Dr6bt6d e/€3 .trco'rdcrd.

B. saaz4 Fot L FfrIL stuh c@a dAdon

Dcflodei loeod! tt! lh.36 cblE! cdoar Do$-
dgpdtdd hsl!! tu dlo o@t slnady foEd erf!
noi lFwht ftr olss ooBl.ldddoL &6 Oda,
md l'lEd 18, ZDE. 'I!. rEJEd$rd dld r(t 80 so
fE dl ao @lI! a dEftttv! nutl8.

T!! Sl.dd Clle of Aothd collaB sdold@ of
nqdt@ld for n 6!ddqdo! ErIlEs!'Tit
FoElh C&E of Adm ooftdr a 4ltoldcd of la
ql*Ed to d i/fttr ftrE3 ed itrorEdo!
spo! sridld lEqld.Tho Fft Cl@ of Ac{dI d-
lo8€ 5dordro of EqDn 6rd to pnr{& c$ftcl
op!.al ffirlildcm-"HEtry, tlo Shdh c@€ of Ac-
dd hdk$ the S€.!@y br'tur&d t€lk dr&g
of bIbI dlt€fdddst" th:I8 Bholt.dhg ri! b.orfi-

Pbffi @d logttEdly co ed 6!l ad!C!@
atuffidv! Fo.tdlrt3 tD n€oh! p@dspflid{d
tus.s do nor fichly €ids. ftedna, ln tutlc lra
c.€dbgq I'e.o'. llffih rn s..khg Eo]te@y
r!r!l]T.@ tu ffi, anlS.d vtoHo4 pLtdffiPlll bo
tdled tll doshs eby rt6 !}ov8 lrdld oiDs6
ofatftd
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Sltp C{,py
Sltp c!py,2008 WL4R7|64 (ED.CaLI M€d & M.d oD (CCH) p 3@,663(crd zm wL 4rn6{ GD.ciL))

rl7 (2) sb<nfi phiDdtr 6!aly cfihaed h6r swD

( I ) a porry of sdo! c bdrdd th Dry Dr.d !o b.
clnErl€d sf} thl. Eal6la!! ofa d8 srdd b
lpFspd4 kso!8 qf frr' @ a polry cmd b6
rtuia W a p@nt oI affis! d!cldo!! ebid
Elddy .n!clnd. fh @h o r,Dllai, & tte ot ds
/a.ta d,@ b€.€6. of 6rlr '!d 6pat€d.q" not
ca Olc t dmot@€d by dlopb.tlld hdd€d h
er d ddry or sonr dbff Fob'@ E!6 @@!d

CONCLIAION

A..edtrgly, tI ts REcoMl,lElDED &rd de&o-
dds nod@ tu !6thl 3@y jsdgEld Eodo4
trl€d Ar8'd |, 2!O& (daLl' # 156l bo srddd s! ro
tir Tffi Call3! of Adm" ed ftD Fld C!!s€ of
Ad@ h3ofu Gi n albt8 ti6 Don-fffi€d.! of h-
ftrEd Fo..dE!3 for cbn@gbg dd rlcd&hs a
l.dE r€qd@rd !o nf€y M€dlcaa fcr cddl-
tLml m,ffi!! E d. Fttr !o pE/r6rd b:, a Fhdry
p6trr. CItt!€ Fhdhgs d R€comfldsd@ re
EoIYB lt! .ndr6 D6!a f I6n

Sltp C!yy, 2ffi WL 4737164 (ED.C€rI Med &
M€d oD (ccll) P 3@.653

END OF DOCUMENT

'n!3o fildbgs ed rlc@rrdd@ aft $bDnad
r,o 63 UrffBd tu Dffilt Jrdgo sldgled to rtn
cr!., F3@0n 6 lho plsvlgto!! of Tftle 2a U.S.C. 6

5f@)0 wHnq t![ 00) &ys stur boitrg s.rv€d
wl& t!t3! fbnhgr ed r€.omfoddo!& sny Fry
E y 6l€ t'rtE obj€.d@ whh 63 colrt ed raE a
copy cd 3x Fdfs. so.n a do.llod should bo c+
do€d 'Obj€.ds!8 to t rskd6 Judgds Eldrng!
&d R..d,ftddDlr"Ary rBpty io rI€ otj6doE
shrll bo lrftd dd fil€d sdlbh tld O0) daF d.r
s&rtc€ of&. 6bJ€d@i TtF Fdts sr6 advtrrd tba
bltre to 8b objc.doE yfffi te Bp€ctfld dat
EaJ ftivB tb, rlgh! io spfol fts DtNdti Oolnts
stdf'. Mqli@ y, Ylst.95t F2d )153 (9fi Chl99l I

IT llt HERBBY ORDERIII tu l}€ Fd.r hdl-
vHtt8ny Ef,ht a plt po6.d B.S€ddhg to depoltd@
of 63 re@hhS C@!r of Adm (CbiE3) h tbb
laearit tro hEr th Nov8ibs 17, 2m- T16 Frdtd
oo!tu€dc. Flrftorly schdnhd b i,r!e4 sr b tt6
Frfllo!8ly E bddd thl d@ ofFebtuly24M.

F-D.calrooE.
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IN TIIE UN]TED
FOR THE NORTHTRN

UNITED STATES OF AMERICA,

PAI,'I, J. I'ARR]6,

D€fendat:r,

DISTRIgI OF hEST V]RGINIA

Civil Acrion No. 5:08CUfO2
(si.AMF)

I
I
I

u4{oR!.t{psu oPffro[ lNp oRpER
G!4trrys FI.a$TIFF'9 UqTTON so !]gp
DEYTIIO AS UooT PI,Af1FrIE!' S UOTION TO gTA' Di8'or'ER'

I. procedural HiaEorv

The plainttff, Ehe Unlted StaLes of Anetica, flled a couplainE

agalnsE tbe defendanE, paul if. Hatrls, for declaraloly Judgment aad

money clarages o!.ed Eo tbe Ce.olers for edicare slld Medicaial

servlces by virEue of, tblrd-palEy paymenrE Eade !o a Medicare

b6nefIciary. OD Ncivenber 13, 2OOS, lhis Cour!. denled Eae

defendant,e loolioD r.o dlslli€s utxdet RuIe Lz(b) (6) of lhe Federal

Ru]es of Clvll Procedure, CurlenEly before t!r1B Courc ts Ene

plalnEiff's motion for sutrmary JudgmenE., |dhlch bae been futly
btiefed by cb€ parEies and is ready for aliEposllion by tbls courL.

In addlElon, tbe plarnEiff has filed a not.ioE Eo etay aliscovery
pendlog Ehla Cour!,6 decision on iEs moElo! for suftnary Judgrno:E.

Tbe defeldanE dld Eot file a resporF,e. For tbe iea€ons sec fotE!
below, chla Cour! granEs the plainflff,s EloElon for surmary
judgmenc, ald deDles ae mooE Ehe plaintiff,s moEion to slay
dlscovery.

I
I
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rr. Ees!€
On or sbolrE l{ay 22, 2002, Mr. James RiEcbea (nMr. Ritcbea,),

a Medicale beneficlary, susEalned injuries when he fell of,f a

ladder putchaeed fron a 1ocal recaiLer. As a resulE, because Mr.
Rilchea uas ellglble for benefiEs through the Medlcare healEh cele
benefit prograh, lbe Cen!ers for Medicare aDd Hedicaid Servlce€
(.CUS") paid appioxlrnately 522,54s,67 1E Medicare cIaiEE submiCEed
on behaLf of Mr. RiEchea for medtcal serwlces.

Thereafter, Mr. R.iEcbee al3d hiE rclfe reEalned Ebe defeDdant,
Paul J. Hartls ("l,tr. Harrls"), as Ebeir aEtorney Eo 6ue Ehe laalder
leEailer, alfeging chaE Ehe retailer was lia.ble for M!- RlEcosa.s
injuriee. The acElo! eas, setLled 1!l July 2OOS, and a€ part of Ebis
aeEtLemeDE, tbe RlEcheas ar]d Mr. Hatli€ received a euln of
s25,000.00.

M!. Harti€ adrntts EhaE he fonrarded co Modlcar€ deEails of
tbls eeeElellenE paydenE, as velL as his aEEorney,s fee6 ald cosEs.
Ba€ed upon this iDforma!ion provi.ded by Mr. Harrls, Medlcare
cal.culaEed EhaE 1! was owed apF,roximaEaly S10,253.59 ou! of th€
925,000.00 setELemene, detelulned by Mr. Eaffis,s sbare of Ehe

atEolney'€ feeg a-nd cosLs su-btracteai from Ele lotal medlcal
payneaE. C'l'tS informed Mr. Harrls of Ehis deciEioa by felter daEeat

D€cen c6f, 13, 2005. Tba! leE!.ei also iaformed Mr. Harrls of Eh€

appllc8lcle appeal rights, advisthg Mt. Farris tbat if biB cltent
dI€ag?eed uritsh Ebe amouh! of overpaymenE, a! appeal rn.lBt be f1led
'dithin 120 days of recelpL of Ct4S, s letEet. Neilber Mr. Harrls Dor

I
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hla cllenEa fl1ed an appeat a-nd, Eo da!e, Ebe debt has DoE beeE

paid.

Now, because t.his amouEE has noL been repaid Eo Medicare

r,/lEbiE the s EaEu Eorl ly- requl red sixtsy-day Eim€ perlod, els clalrns

l.ltaE 1E 1E entiEled to lEs calculaE€d share of Ebe seEEtemenE plu€

inEereat, and lhaE iE HlLl noE pay 116 futl sbaro of aLlorney.a

fees and cosEa. Accordilrgly, C'MS 1s eeeking toEaL palnneyrE of

511.36?.tB plus inEereBt flon Mr. ltarlls for Ehe Medicare c1a1ms

paid on behalf of Ehe defenda.Dt's client, l,jr. RiEcheE.

III. Applicable L€s

Under Federal Rule of Civil procedute 55 (c) , sufinary judgment

should be graDEed if "tsbe pleadj.ngs, deposiEioos, anawele Eo

1nt. errogaEori e6 , and adnissj.oDs oD fiIe, together l,IiLb Lhe

affidaviE€, lf ady, sho\.,f t.tra E Ebete is !o geuuiue lasue as co any

maEerial fact End t.hat the noving parEy 1€ enEitled to s judgmenc

as a rDaEter of law., The party Eeeklng euftnary JudgrB€nt beate Ette

iDitial burden of showug the abselce of any geEuihe iseues of

maEerlaL fac!. see celotex corD. v. catretsL, 4.t1 u.s. 3:.'7, 322-23

(1986) . 'The burden Ehen shlfE€ Eo Ehe Do!.llovl.ng parLy to come

forvrald wiEh facEs sufficient. to cleaEe a Eria.bte iBsue of facE."

remlin v. Fredetlck Councv Conm,rs, g4S F,2a 1rG, 71,8 (4Eb clr.
1991), cerr. denied, 502 U.S. 1O9S (1992) (clrlng Andersoa v.

Lj.berhv Lobbv. Inc. , 4't't U.S. 242, 247-48 11986)).

'lAJ party opposing a properly supporced motion for sumrary

judgnent nay Dot rest upon Ehe nere aflegaEioE€ or alenials of his

60



I
I
I
I
I
I
I
I
I

pleading, buE must. ser forth speciflc facts Ehowlng thaE

lhere is a genuiEe issue for Erial." AlderBop, 4.7.t V.S. aE zs,.
The CourE nus! petforh a thieshold inqulry Eo deEetuine lvhetsher E

ErLal is needed -- lrhether, iD oEher e,ord€, lthero ale euy genuiEe

faclual iesues EhaE properly can be lesoLved oDly by a flDder of
fac! becauge Ebey may reasonably be tesolved !D favor of eltber
pairy." fd: aE 250; Fee also Cbarbonnaqes de Frajoce v. SmlEh, 59?

F.2d. 406, 414 (4Eh cir. 1929) (S\nmary 
J ud$!€nt. "ehouLd be graEreal

oDIy ln Ebose casas lrhere lt is perfectsly cLear Eha! no lssue of,

facE rs Lnvolved and inquiry inLo lhe facE€ ie not ileBirable to
cfarlfy Ehe appllcarlon of Ebe laH.") (c1!ing S!€]lens v. Howard D.

Johl:son co., I81 F.2d 390, 394 (4th clr. 19sO)) .

'tTlbe plafD Ia:rguage of RuIe 56(c) maDilaEes the entry of
summary Judgmen!, efter adeguate Eime for dlscovery and upo!
noExon, agalnac a parEy wbo falls Eo dake a €hou,iag Buff1cleEE Eo

eBEabLish Lhe existence of an elemen! eesen!{a] Eo Ehat palEy.s
caae, and on which rhaE patty lei]f bear lbe burdeD of proof a!
erial.' Celolex, 4?? U.S. at 322. SultEnary judgmeDE iB Eor
appropriale unrll after Ehe non-novxDg palcy hae had sufflcien!
opporlurlEy for d.!scove!y. SEg Oksanen v. pqqe Mem,l Hosp., 912

F.2c, 't3, 7a (4eh clr. 1990), qerE. denied. 502 U.S. L0.74 l:1ggz).

In revlevriEg the supporled underlying facEs, aI1 iafexeDces must be

viee€d in Ehe Iight mos! favolabLe to lbe parEy opposilg Ebe

mollon. Sgg MaEsushiEa Elec. Indus. Co. v. Ze[ilh Radio Corp., 475

u. s. 5?4, 58? {1985t.
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IV. Dl6cusEion

A. PlalnElff's MoEion for Suwrarv .Iudqn€nt

secEton 1395y(b) (2) (B) (ii) of lhe social. securiEy Acr,
corunonly known a6 t.he Medlcare Secondary pay6r gtalule (.MSPS"),

ataEea, in percilenE par!, Lhat elEn Medlcare meke€ a condiLioual
payrnenr for medlcal servlc€s received as a re€ufE of ar injury
cauaed by aloEher parEy, Ebe govefirmenc has a righE of recovety for
Ehe coldiEional paymen! amouht agarD_s! aay e!!ity lesponslble for
Ilal<ing rhe prlnary palment:

RepaymeEr required. A prlmary plal], aid an enEily EhatrecelveB paj.rnebE from a prinary plan, sbalt reldburse EheapproprlaEe TrueE Fund for any paymeDE rnade by Eheeecreeary ulder Ehi€ EiEIe k,i t- r€specr to en j.Cem
or servlce if it 1B demotsErated Eha! suah primarar Dla!haa or hed a r€spoDsibilrly !o make payrnenE vrcl r6eie"rto such 1t6m or aervlce. A prtnery plai,e reopoostbtittyfor aucb payrnent nay be denonstialea Uy a juaq*enc, ipaynenE condiLjoned upo! Lhe recipient,s compromlae,warver, o! reLeaae (sheEher or not there is adeEermi!.atioD or admi€sion of Ilability) of paymenE for
I r6rna or Bervtces included in a clalur agiainer lhi priuraryplar or Ehe prirnary plan,e ineured, oi by otber ieane.'

42 U.S.C. S 1395y(b) (2) (B) (it). See afso Cox v. shatala, IL2 F.3d
151, 154 (4rh Clr. 199?) (.Hhen such a condilloBal paymelt Is Elad€

fo! nedica). care. Ehe governmelt haB a direc! righ! of r€covery for
lhe entire amounE condlLiollaIly pald flom any eoriEy responsLble
for B1akllg primary payment. " ) .

To fecover payneDE, Ehe governneDt may rbiiag ar acliofl
againaE any or all entlCies EitaE are ol. rrele required or
reaponsible Eo make paylEenE $iEh respecc Eo lhe sane iEern or
serwice under a prlmEry pla!.. 42 U.S.c.
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S 1395y(b) (2) (B) (iil) . A-1terE'atlvely, Lhe goverlme4u amay rocover
under thi€ clause from env entlEv that haF received Davmenr from a
pfimarv blan or from the Droceedg of a Drimdrv pLa!,B oavnept Eo

any entlEy., flL (emphesig add€d). €elal€o gel t12 F.3d ar r54
("In the alEernatlve, Che gowerlment'E right of recovEry lE
BubtogaEed Lo Ehe rlghrs of an individual or entlty ebich has

recelved a payment fron Ehe reBponslble parEy,?). The federat
leg1rlaEJons lrdp1emenElng the MSpS provide the eDElbieB in vrhich the
governmqDc cal1 recover prlmary pa).menEs:

Eeeavety from parEles Ehat teceive prftnarv l,avme!ts. GrtS
has a rlghE of actlon to recove! ite paymeals irom arryenElty, j-ncLuding a beneficiary prowider, €upp1ter,phyaj.cian, at.tornev, State agency or pllvaEe iDsui; EhaE
hae received a primary payme!!..

42 C.F.R. S 411.2a(g) (emphasis added).

A parEy &rho does Dot agree \{IEh Cl4S, s determllation of tbe

amount. of rej.mbursemeDt bas recours€ thtough an adminlstraErve

appeals proceaa. "Any ladivldual dl6saEisfied i{iLb any lnj.r.ial
determlnaElon shal] be enEiEled Eo reconslderatlon of cbe

determinatlo!, and a heariDg Ehereon by the S€creEary lof
HeaILh and Human Servicesl ald co Judicial revlew of the
secreEary's final decieion after euch heariBg." 42 U.S.C.

s 13gsff(b) (1) (A). See also 42 c.F.R. ss 405.9d0, 405.960,

405.1000, 405.1100. The parEy bas t2O days afEer recelving CMS,a

lniEiaJ- deEerminatlon Eo appeal _ 42 U.S.C. S t395ff(a) (3)(C) (I),r

I
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. . 
LA deEailed descriptio! of the appealE ptocege, cah be Iocaleatrn chapEer 29 of Ehe Medlcare Claims proceBslDg Manual ADDeals ofclaims Decisions, aE hEtp : //$h^r. cme.hbs. gori/maiuats/aii,n1oaas,/I
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In lEa hocion, Ehe goveftmenE conEeEdE that sumnary JudgmelE

Is appropriale Lrecause under the apjplica-b1e sEaEuEe alld

regulaf10!6, the Unired SEaEes j.6 eDllE1ed Eo recovei t.be amoutrts

due from l'1r. garriB. speciflcally, Ebe govemneDc ar$res Ehat Mr.

Hat.lls haa $aived any chaLlenge Eo Ehe aoouEE or exislence of Ebe

debE a! issue in tbiB BuiE because tbe lime for appeating lhaE

deEemlnarlon has pa€eed. In leepon€e, Mr. Harris asEerEg Eha! be

must. be permj.lfed to engage ia discovery on the issues of lieblllty
and aliamages, as lvell as h1s affirnative defeE€es of esEoppel and

conEorEaum,

Thls Courr. fLnds that lbe goverDment is eaElEled to Jud$trent

as a rnat.Eer of Ialc. In !.ltis case, Ehe RiEcheas and Ehe defeEdant

received a S25,000.00 setElements and prlmary paymenE in t.he

undexlying personal 1!Jury acElon flon the 1adder r€Laiier.
Because lhe Ladder reEaller Look responslbilily for Ehe payrnelt of
Mr. RiEchea'a rnedj.cal services, demonslraled by "a paFnelt.

coDdi!1oE6d upoD Ebe reclpienL,s comptornise, waiver, or telease
(vhether or noE tbere is a detsermlnaEion or adnlsslo! of Lla_biIiEy)

of paynenE for items or sorvices tncfuded 1! a claln agallBE !.be

prlmary pIa.E or Ehe prlEary pla!, s ineured,. lhe gover!fteDE can no$

receive reimbursenen! for the medlcal Bervlces paid for by

Medlcare. 42 U.S.C. S 1395y(b) (2) (B) (1li) . Furlhernote, thlE
CourE bolda EhaE Mr- Harrls 1B iEdividuafly lia-ble for reiEburgrlg
Medlcare -in Cbi€ case becaus€ Ehe govemmen! calr recover .from gly

clml04c29 . pdf.
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enlltv lhai has recelved paymenE from a pllmary pLan,. lEcLudlng an

atromey. 42 C.F.R. S 41X.24{9) (enphaBis added) ,

I'{oteover, Ehis coult agiees l,viEh lhe goverDEen! !ha! Br.
Harrls's failure Eo purslre available adni!lsEraEive temediee

preclude8 hln fron ciulfehging CMS's relmbursenenE aleEermlna!ion.

A€ slaEod in Ulman v. UnlEed SEaEes, 558 F.2d 1, 7_B (Cr. CJ.

19'7'1) '
Where aD admlDisEraEive appeal ls corq)ulsory prior EoiEvoklng Ehe aid of a court; it' does roi maets;r ihaE rbepalry who failed Eo pursu€ said appeal is peEIEioDing tbeCourc for rellef or defending an lction ErougbE Eg;lnsthin. In eiEber sltuaEion -the fal:.ur. t" -pur""l ilr"preacribed adtlintslraclve courBe ef f ecrlvely probiblEshl8 elalm or defenee shlcb coutd have been 'eniercained
admiDl a! rat ively in Ehe firsE ins!alce.

ID UniEed StaEeB v, Savarese, 515 F. Supp. 833 (S.D. Fta. X9B:,,
the governmenE delehrined Ehat fhe defendaxt phyBicla! bad b€en

ove4)ald approximaEely 9108,720.42 under ch€ Medicare program.r

Ilhen lhe defenda-nt faited ro repay lLtedicare tbe alleged
overpaynenr, a c.Iaim yraB filed againEE tbe defeDdanE,s esEare.:

.&L ar 535. The defendanE,s esEale dld no! admili€lrallve]y appeal

rhe overpal4nenE calcuLatsion, Later during suiE, borrevor, t.he

defeldsnE's peisonaL represenraCive s!aleal ChaC alEbougb she \,rould

noE conEeBE lhe amou[! of the a]leged overpaynenls, sbe

"quesEloh Iedl the aLlegatlon EhaC Dr. Savarese

?Thi€ amount wae laler reduced Eo 5108,290.82 rrban a lotal of
9429.50 due !o Ehe doclor vras offse! againsL t.be ove4)aynen!.

lThe defeDdan! paesed away prior Eo reimbursiDg EhegovernnenE.
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S108,290.82 ia excess of the amounE due him by the Medlcare

Program. " &L aE 538. The governmen! contended in Lls crosa_

dotion for eunmary Judg:ment Ehat !.he decedent waived his r1gltE Eo

judicial reviee of the overpaynenE determlaatlon because he d.id not
uEilize t.he admlnlellative appealB procesE and that therefore, iE

waa enLitfed to a Judgment of a mat.ter of law. Tbe courE agreed

and held rhac "[d]efeDdan!'s failurs to pursue adminigErat.ive

renedle6 precludes any questlons regardlng che amoulE of the
overpaymentB recelved.,, .I-d: af 536.

OEher courEs have reached similar concluslon€, See UarEed

StaEee v. Home Health Acrencv, Inc., gd2 F. Supp. 129, 13S (N.D.

Tex. 1994) (The defendaDE,s "failure to er<hau.€c Ehe adminl6Eracrve

appellate procedure preclude6 j.C from chall-6ng1ng Lhe overpaFlenc

deEerimlnaLion \rhtcb Lhe govefimenE seeks !.o lecover.,)j Ullted
SLaLea v. ToCaI PaEieuE Care, Inc. of Jacksonvitle, Florida, 780 F.

supp. 13?1, 13?3 (M.D. Fla. 1991-) ("(Tlbe Courr finds rhaL

defendalt,B failure to pursue available adnilistraElve reEedles
precludea judlcial review of the defendant., s clalm concemlng the
proprlety of tbe catculation of hhe overpayoents. B(haustion of
adminlstraElve remedles is a prereguisiEe Eo any ludjc1al r€vleH of,

defendalt,s claim under Ehe Sociaf Securlty Act.").
After caleful consi.deraEion, thi6 coult fiad8 thts auEhoriEy

persuaaive in gran!ing the gowernrnent. s mOEioD for eu:rurary

judgmenE. Indeed, any qualms Ehat Mr. HaE16 had conceming Ehe

exEent of his 1iabl1Ity under lhe MSPS ebould have been chaltenqed

I
I
I
I
I
t
I
t
I
I
I



I
I
t
t
t
I
I
I
I
T

I
I
I
T

I
t

I

I

Ehrough Ebe adnliEiatraEive appeals proces€. Ey leEEer, da!€d

Decenber l-3, 2005, Cl,tS advised ly!. Ilarrls of Ehe anoulr of tbe
reinrburaenen!, a6 irell as lbe procedures fo appeal Ebe

relmbursemeEt deEermlnatlon. Neilher Mr. Harrls Dor bi€ clieDEs

filed ah appeal. Thelefore, because he dld nor avall himBelf of
Ehe adnj,nisllaElve proce€s, M:r. Harris iB no|l{ prgcluded from

contestlng lhe reimbursemen! determlnatloo !ha! Ehe goveznmeEe 1s

aeeklng Eo recover. Accordlugly, EhlE Cour! flnd6 tbaE sun]nary

JudgneuE in favor of Ehe governmenE i€ approprlate. gqe Unlted

SEaEea v. I{elnberq, 2A02 \tL 32356399 (E.D. pa. 2OO2) (graDrj_ng

UniEed SlaEes paftlal sunrnary JudgrneDE urder MSPS alxd holding tbat
IJnlled SEates ia en!iEled to lecover MSPS debr from beneflclary.s
aEEorney) r Unlled States v. Sosnoweki, 822 F. Supp. 5?O (W.D. I,hs.

1993) (grarElng, in parc, Ehe UniEed Stales, morion for J udgmenc on

the pleadings ulder MspS and holdlng lhaE Eh€ UDtted SEaEes 1s

eDt.iEfed Co reeovet IISPS debt f?om beneflciary ald his artorDey) .

The JudgmelE awalded Eo lhe govetun€L!E is 911 ,39?,?8, 1n

accoidance I'l1!h 42 C.F.R. S 41r.37(e) (2), whlch repreEeDEB Ehe

coEal seE!lenent amouDE Inlnus lbe parry'e tocaL procilemen! cosEB.

The goverBmeaE 19 alao entilled to recove! lnterssl oD Ehe EoEal

amount of reimbursement. SEe 42 C.F.R. S 405.3?e ("0rS wtll charqe

inEerests in overpaymenEs Eo providora &xd €uppllers of
eelwicee."). That regulation also seEs forlh lbe raDe of lnterest.
S€e 42 C.F.R. S 405.3?8(d). Sllrce no arouDE. of inlereE! bas

prevj.oualy beeD presented to Ebis CourE, che parties shall confer

I
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and abtefipt !o agr€e upo! tshe amounE of lnEerast to be alearded.

The parEiea shall t.hen pre6en! a BtipulaEed anounc !o Ehis CourE

vitbiD Een (10) days from Ebe date of tbis memorandum opinlon aud

otder. If lhe parlies cannot agree ae Eo Ehe amorDE of iDtereEE,

Ehen eacb party shall, vriEhin fifleeD (Xg) days frod Ehe dare of
cbis memoranduh opinio! and order, present t.o Ehlg Court a lriitEen
€EaEemenE aa Eo !baE parEy,e deEait6d caLculatsion of lhe aftounE. of
laEereaE thaE thaE parEy con!ends sha]I be awarded.

B. Plalnliff,s MoClon tso SEav Discoverv

In ligbE of Lhis Cour!,8 holding on Ehe pfalhEiff,s mo!ion fot
sunmary jucignents, Lbe pLatnEiff,s noElon !o stay dlscovery rs
denied as mooE.

V, Conclusiop

For the above-sEaEed reasonB, tbe plaiDEtff,E moEioD for
Euumary judgment is cR-elnED, ejnd rhe plaintsiff,s moEio! Eo €Ea).

dlscovery is DENIED AS MoOT. The pfajnEj.ff is eDriEled Eo Judgnenr.

il1 Ehe ahounc of 511,367.78 plus Ehe amounts of inlerest Ehereon

uhj.ch Hill be calcu1aEed. This Cour! uill defer entry of judgmenE

purEuan! eo Federsl RuIe of C:vil procedule 58 utlttl lhe lnEelesE

haa been caLcufaEed a6 provided a-bove.

IT IS SO ORDERED.

tbe Clerk ls direcled to lraD_sirj ! a eopy of Ehi6 menoranclum

oplnion and order Eo counseL of record herelD.

T
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/s/ Frederick P. SLamD, Jr.
FREDERICK P. STAMP, JR,
UN]TED STATES D]STRI T JI]DGE
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COB Fact Sheets: MSP Laws and Third Party payers
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Fact Sheet for Attorneys

The purpocs of the Medicarc Coordinalion ofBenefits (COB) plogl'a& are to idencriry
tie health b€lefits available to a Medicore bene_ficiary aad to coordinate the palrneDt
ptclce.ss to prevelt mtstaken paym€rf of Medicde benefits. The COB CoDnsctor (COBC)
collecrs, manages, md repons other i_!sum!c€ covemge. The COBC must be lotiied of
situatioDs where medical services rendered to I be[eficiEy are related to e work6s'
coEp€nsstion injwy, automobile accidell, or other liability b€cause i! these iDslanc€s,
alothsr payer has lhe prindy respolsibilify for paymeot of medical claijr$ related !o the
injury. Both you a.trd your clieDt ba!€ sipdficer rcsponsibilities dd obligations under
tle Medicarc S€condary Payer (MSp) laws to reporl these situationa, atrdlour
participatio! is viral in €nsuring the iltegrity of the Medicare Trust Fun&.

MSP Laws and Tlrtrd Pqrty Payers
MSP laws are applicrble to situatioD,s where a beneficiary may file a claim ald/or a civil
aclion agains a fiird pany seeking damages for iqjuries received and medicai erpenses
hcurred ss a rcsulr ofrbar ilheiviljrEy. per 42 U.S.C. t39Sy(b) (2) and tS62 (bj
(2)(AXii) of the Acq Medicm js Fecluded from paying for a beneficiarys mjicat
expeos€s whql palEent 'has besn &ade or can r€alonably be exp€cted to be made uDder
a workers' compcDsation (WC) pla!, e automobile or liabiliry iDsurelce policy or plan
(ilcludint a self-iisu!€d plan), or under Do-fault ilsuraflc!."

Medicsre rnay p8y for a beieficirry's covered rhdicql expens€s conditioned on
reimbuseinent to Medicere from proceeds recejved pulsu!trt to a thid pany tiability
senledrerlt, awar4 judgeoeq or recovery. ln these irstrnces, a prc rata sh6e of
proculeEelt costs rcduces Medicare's reimburs€metlt. This clEditiolal paym@l is Eade
if it is determiled thrt he liabiiry or no-fault iD$rer will not pay "proEptiy."
InpleoEnting rcgulations oftbe Centers for Mediczre & Medicsid 

-serviii 
(CMS),

formerly rhe Hea.lth Care FiDancitrg AdmiajstatioD, 6labti6h that 'plottrpoy; meaas lZo
drys tom (1) de dare a claiE is filed with 8! insurer o, a lien is filed against a potential
liability settleE€nt or (2) the dare the eervice was fuBished or the date ;f a hospital
discbarge. See 42 C.F.R. g4l j.50(b).

Ifafl MSP liabiliry situatio! is identified after tle Medicae claim is paid pimary, the
b€neficiary may be required ro reimbuFe Medicare. The claim may G reprocessed or
adjurt€d ro r€flect Mdicare as the se(lrdary payer.

h is in your clienCs best intsest to keep Medic€re's claios interest i! Eind duriDg rhe
negotiation 6-!d setrlemenf proces erith the &jd pary. Medicare,s claib nust be paid up
fiolt oul of ser eme proceeds beforc afly distn1dion ocrlrs. Moreover, Medicare Eusr
be paid within 60 days ofreceipr ofFoceeds frorn the tlird paay. IfMedicare is mr
r€paid b a timely Edler, iltelest nay b€ ass€ssed.
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Notifylng Medlcare of Other lnsuratrce
Medicarc m!$ be notified wheo tle possibility exists that alother iDsurer may have the
respo@jbiliry of primary p6yer for your client's health care costs, A.ll MSp iiquiries
includilg the repofling ofpoteDtial MSP situarions, invatid insuraoce informaiion, ood
gefleral MSP questioDr/concef,ns should be directed to lhe COBCS ofEce_ Us€ our toll-
fie€ li{es: l-800,999-l I I8 or TTY/TDD| l-80G3 t 6-8?82 for the bearing ed speech
impair€d. Custoner Seivice Re!'re$rfotives are available to a.ssisc yo! tioo g a-m. ro E
plE-, Monday thrcugh Fijday, Etstqn Time, excepl holidals. WrittsE cofts?ondenc€
should be addrcss€d ro: MedicdrettB, MSp Cleims InvesrigatioD projec! p.O. Box
504), New Yorh Ne\y York 1027+5Mt.

When contacting rhe COBC, ple€se prcvide the following:

. Yourclient's rl.9me

. Yorll clieor's Medic{re H€aldl InslFarce Claim Nunb€r (HICN) or Social
Security nurnber (SSN)

. Date of accidelt/incideat

. DescriptioD of ilh€$/ifljury

. Name and addEss of the o&er irlsurec€ (e.g_, workqs' coE@srtion crrrie.,
auto/no-fault iDsuralce c€jrier, etc.)

. Na.toe alld addrEss oflegal reprBeDlstive

. NaEe of illsuftd

. Policy/ClaiD Nurnbet

The abo-re information rsill povide the COBC wirh the iDformalion n€c€ss€ry ro expedile
the MSP Claims Invesrigarion poce$. Upon receifl of this inform€riqtl rle COBC ariU
6pply it to your clieol's Medicare re.or4 assign the c{se to a M€dic6e conEactor, and
iDform you strd your clielr ofthe applic{bility of rtre MSp progra& aid Medicsle,s
recovery riBhts. You will rcceive a notice advisiDg you of the Medicare coDfactor
assigled 10 hsldle tbe specifics ofthe c€se to r€covery (i.e., the lead coDrractor),
Medicare's right ofrccovery, md a beneficiary consedl to relelle forrL The coDsqrl folm
aid any c€se rclated documedts should be returned to tle l€ad coDtactor ideotified

Once this Foc€ss is complete, all further iflquiries are made thrcWh tle lead coltractor

In oder ro gather Medicare's claio psymetrt suE_oary, the lead confactor calvasses, e5
nec€ssary, wjrh ot-h€f, Medicse c&tractors to identiry clairos rhey have paid for yorE
client. This process requirEs ad€quste time for the Medicare corcraaorsio search their
claiDs hhrory dnd respond to the inquiry. Thereforg the smn€r you notiry Medic€re of
&e iocid€nt, the faster M€dicarc cd 6erve you md your clienl Medicare,s isterest cannot
b€ determiDed until O€ beneficiarys recod hrs b€arl amot ted with the sp€cifics ofrle
calie.

Nod$ing Medlcare of a Settlemetrt
Ifa seld€meflt has alrE€dy be€! r€oche4 tlte folloving iformalioD rnust b€ provided ro
the le€d conuactor:
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L Authorizadon fiom your clieDt to release Medicere specific paid clains data. lf
you do not have a rclease on filg a release form can be obtailed ftom the COBC.
Both you and your clieDt mus{ sign tbe release form, please note that a rerease
must be returDed even if a settleilent has not besD reached.

2. A copy oftie settlemenr agreelrent itrdic€tiDg the senlemelt date and lotal
a.mourt of the awad.

3. A! itemized stalement of aftomey fees and procuremeDt costs.
4. The namg address, and tel€phoDe lumber of the automobile or liabiliry insurer

iwolved, and ifavailable, the policy number, claiE nuDber, sod adju6,re/s !ame.
5. lfmonies are available through personal injury/med-pay or another folm of

coveragq indicate the total covqage alnoult and an itemization ofbenefits Daid.

Visit the COBC Web Site
For more idormation about the COBC aud fte MSp Claims hvestigarioa project, visit
our Web site at bfip://cEs.bhs.sov/medicare/cob.
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.iC€nters for Medicare & Medlcsid Service6

Prtn Thb

Betum ta Prevlpqs Page

Ov€rvl€w

Thb s€don wlll provlde you trlut Informauon on Mgdlcare SqDndary Pay€r (l.,lsp) lay.s and the
varlos m€thods employ€d by tlrc CenteF for M€dtcare & i4edlcatd Servtc€s (CMS), form€rly
th€ Herltl Caro FlnEndng Admlnlstradoh, to gath€r d€ta on oth€r InBU|anc€ th€t rn€y b€
Prlmary to M€dlcr€.

ll€dlcE]€ A€coldsry pay€r (ltSP) ls the term used by Medtcare wh€n lvtedt@re b not
rEsponBlbl€ lor p€ylng nr6t. CIte priv6t6 trBurdnce hdosuy generatty blks about
'CoordlnEdor ot B€n6llta' wh€n asslgnhg rGponstbtltty tur firs! and s€cond psymenl)

Th€ t€rm 'ltodlcar€ s€condE y hy€a ls somsurles confused tvtth tti€dlcar€ suDplelnsnt.
A l.l€dl6ro &rppl,6tnent (iiodlgap) pollcy b s pf'vste healrh tnBurdncE poltcy deEhned
sp€dflcafly lo Rll In sorne ol lhe "gaF h lvt€dtcare's cov€rEge when Medt@re E|I'€ pdmBry
pryer. Medl@re $pplement polldes typkalty pey for eIp€n6€6 that HodlcEre do€s not p€y
b€c€usa of dducible or colnsranc€ amounb or other lhlts und€r th€ Medlcar€ progrsm.

Prec€dencs of He|rEl l.5w

Heral lar takss procedence over State lEy, and prtv€te contrEcb. Thu6, for th€ categori€s ot
p€opl€ d€aoib€d b€low, Medlcare ls tho Eecondary psy€r re{srdleds ol sffi I€w or plan
provBlons, These fu€rat requlrsm€nls sre founct ln S€don 1862(b) ot the Sod€t S€orrtty Act
{42 UsC s€don 1395y(bx5)}. Appllcable r€g'rlsuons are bund 6t 42 CFR Part 411 (1990).

More hfforrnsuon on MSP hws and rEgutsdolr3 rs avattEbte through thg O{S LElys snd
Re€ulauons Portal. Th6 llnk to th€ ct4s lairs End Re8ulauons portat b l@ted b€tow,

R6ponalbllld€ of B€nef,dad€ Under MSP

As a benefldary/ vy6 advlse you to:

. R€spond to Inldal Enrcllment Qu6tlonn€lre (IEQ) ard MSP dstrnB dsrelopm€rt t6tt€F In
a Um€ly m€nn€r to ensurE con€ct paymGnt of yorr M€dbar€ cl€hs,. Ba awara that chang€a In employm€nt, lndudlng rEtr€ment and changes h health
lnsuraftE cDmpanl€s mEy offect your clalnB p€yment,

. lyhen you racelv€ health c€rs Betvtc€6, tell your dctor snd otlEr providers and the
Coordlnagon of B€nefitB (COB) ConFECtor about arry dlang€s In your hoElth tlBul€nc€
due to you, your 6pouse, or a lblntly memb€/s crrr€nt €mployTn€nt or @v€rsge
chang€s,

. contlct th€ cOB Contractor It yo! tDke l€€at a(ffon or En bttomey bk€s l€gal €cuon on
your t!€h€lf for a medtcal clElm,

. Conlact lh€ COB Conuactor lt you are Inyolved In an €utDmobll€ scEldsnt, snd

. ContECt th€ COB Contractor It yor.j are Invotv€d |n a workers' @mosnsaton case.
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Responslbllltlss ot Provldera Under MSP

A9 a Part A hsutuuoml provlder (1.e. hospibls), you should:

. Obtrln bllllng Informauon prlor to provldlng hosplbl servlces. It b re(Dmmancled th8t you
use the C€nters lbr l\4edl@re & Medlcald Servlc€s' (G'4S') qu€stonnEtre, or a
qu€tlonn6lre tJrat asiks slmll€r types of qu6dor6; snd. Submlt €ny MSP lniorh6uon to the lntermedbry uslng cDndluon and occurrenoe @dos on
the dalm,

As € PErt B provlder (1,e. physldaE and suppllers)

. Follow tlte prop€r cl8lm rules to obtaln MSP lnformauon such Bg group heslth coverage
through employment or non-group health cov€r€ge r€suldng frorn an Inrury or llln€€s;

. Inqulre wlth tha beneffclEry at the Ume of the vlslt f hey'she b tEklng legal actlon In
conluncuon wh$ the s€rvlces p€rformed; and,

. Submtt an Etplan8ton of BeneRts (EOB) fonn wtth sll appropriate MSP Inbrmsuon to Orc
d€slgnated @rrler. Ifsubmltdng En electrqtc clalrn, povtde the nec€ss€ry fl€lds, loops,
and s€gmenE ne€ded lo pr@ss an MSP clslm.

Reaponslblllues of EmployerE Under MSP

As an employer, you must:

. Ai$re that your plans ldentiry those Indtutdu€ls to vrhom the ilSP r€qulrement appltss;

. Assre that your plans provlde fof proper prlmary psymentg vrh€re by lEw Medlc€re ls
the secondaty payer;

o Assur€ that your plarE do not dlscdmlnate agatrEt employes and emptoyees! spous€s
Ege 65 or over, @ple who suffer from p€nnanent Udney fallure, and dls€bled Medt@r6
benefldarle6 for whom ll€dl@re Is secondory p6yer; 6rd,

. AcoJmtely complete and submlt DaLE Mstch roports thely on ldentlfrsd €mployess.

Grcup Health PIEnE (GHP)

An employer cannot otrer, subsldlze, or be lnwlvec! ln rhe atangclnent of a ned@rc
supplemeht pollcy whare tho law mahe Medlcare the sa@ndary payeL E\ton lf the employer
do€s not contrlbut€ to the premlum, but menoly collerb lt and forwards It to th€ approprtate
lndMdual'9 Insuran(l compsny, tha GHP pollcy b the prlmory payer b Medlcare.

R6ponslbllldea of Attomeys Under MSP

AB an Attom€y, you musl:

. ImmedlEt€ly, upon tEklng a c€se, that lnvolves 6 MedlcEre tleneficlary,
Contractor about E polenuEl lbblllty lEw$JIt, and

. Contact the Nlgned lead contractor rc€ardtng MedlE'ra's Intoraat In E

buh, or work€E @mp€n6atlon l€wsult.

lffonn the COB

ll8blllty, auto/no-
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Responslblllues of Insursr6 Under MSP

As B GHP Insurer, you must:

. Report to the COB contiector If you ffnd th€t CMS has pald pflmary wtren you are
prlm8ry !o Medlc€re (1.e.411.25).

As a Non-GHP Auto/U8bllft;y Insurer, you must:

. Contact the COB Contractor lmmedlately when the Indlvldual you lnsure ls a l4edhare
benefldary,

Modlcare S€condary Payer (MSP) Clalms Inve6rdgauon

EFecthve January 8, 2001, the COB Contractor Essurned rsponslblllty furvlrtually all Inluol
MSP dev€lopment Ectfvltles form€rly performcd by Medlcare lntermedlEHeg snd (€lrlers. Thls
means the COB Contractor ls chErged wlth ensuring th6 acEuracy and Umely update of dEta
populat€d on Medl@r€'s ellglblllty d8bbas€ regErdlng other health Insurancs that ls prlmary to
Medlcare. Tho COB Contr€ctor 6lso hsndles MsP-related Inqulrles, Includlng those seeklng
generaf MSP InformaHon, but not hose rchted to specnc dalms or recove 6.

The COB @ntr€ctor ls prlrnarily an informatlon g€tierlng endty. A vsrlety of methods and
programs arc used to ldendfy sltuauons In whlch Msdlcaro b€nefrddrles h8ve other hellth
InsuEnce tlEt 19 prlm€ry to Medlcarc:

Secondgry Clalm Doveloprnent: When E clalm ls submltted wlth an Expl€nadon of ben€ffts
(EOB) BttEched from an lnsurer other than Medlcare? € quesllonn€lre b sent to th6 b€neffclary
to collect lhfiormauon on the exlstence of other Insurance that may tc prlm€ry to Mdtc€r€.

sr€lt-Report Dsvelopmortt A self-report cov€rs tie full sp€drum ol MSP sltuEuons. Any
source th8t contEcb the COB Contractor lnltlat€s tib type of development pro{ess In order to
Eddress thes€ Inqulrles and to asurs that the InformaUon provlded b gcEurEt€.

Tralmo D€volopment: When E dlagnGls appe€6 on a clalm that Informa0on Is recelvsd
tirough correspondencs or on E cl8lm that Indlcat€s a tr€urnEuc acddent, hlury, or lllness,
whlch mlght fbrm th€ basls of MSP, a qu€stlonnalrE ls s€nt to collect lhbrmouon on the
extstence of oUr€t InsurEnce that may be prlrnary to lYedlcare. Thb quesuonnalre mBy be s€nt
to tJle ben6ffdary, provlder, Bttomey, or Insurer.

CFR 411.5: Thls process confinns MSP Informatlon recelv€d ftom I thlrd p€rty p€yer.

The goel of these lllsP lnformatlon{Etierlng actlvttjes b to ldenufy MSP sltusuons raptdly, thus
ensuring conect prlm8ry and socondary payrhents by the r€sponslble party, Provlders,
phlsldam, ond other suppllors beneft ftom thb activlty be€use the tDtal paym€nts r€c€tved
for s€rvlc6 provided to Medlc€r€ b€nendarles are grester whon Medl@re ls a se@ndary pay€i
to E GHP than when Modlcare ls tlle primary payer.

If you have any quesuons regdrdlng the COB MSP ClElms Invesllgatlon pDa€ss, ple6s€ cohtEcl
the COB Customer S€rvlca Departrnont toll-fiee at 1-800-999-1118 or TTY/IDD: 1-800-318-
8782 for the hearlng €nd speech hpBlr€d. Clstomer S€rylce Repr$€ntatlv6 are avallabl€ to
€sslst you Monday through Frlday, from 8:00 a.m. to 8:00 p.m./ Eastem Tim€, €r@pt

75



holldays.

Downloade

There are no Downloads

Relstod Llnk8 hslde CMS

cOB - ceneral Informatlon

Benefldary & Advocate Servlceo

Relat€d UnkE Outslds CMS

There are no Related Llnks Outstde CMS

Rgtum te Prevlou9 Pa_ge
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JANEL CLI\E

I
September 14,2009

I
t The Honomble E€rl Ray Tomblin

Senate President and Lieulena.nt Gorcmor

I state capitol Complex
I Blds l, Rm 227M

Charlestoq WV 25305

I
I The Honorable Richard Thompson

Speaker ofthe House

I State Capitol
I BIds 1, Rm. 234M

LEGISLATIVE

SEPlcm

MANAGER
CharlestorL WV 25305

;
I nq Occupadonal Ptreurnoconiosis Board 200&201D Annual Report i

t Oear eresident Tomblin & Speaker Thompson:
a

Pulsual]t to $r'est Virginia Code 523-t-17, I am submicing to you the Occupational

I Pneumoconiosis Board 2008-2009 Amual Report.
I

Shot d you have any questions, please feel free to contact Mary Jane Pickels, General

I counset, at (304) 5584401:I
Sincerely,

I
I
-I rLclz

I 
enclosue

- 
"", Members of the House & Senale

a Members ofthe Occupaional Pneumoconiosis Board

I A*on Allred, Legislarive Manager- Darell E. Holmes, Clerk, WV Stale Senale

I Gt"gory M. Gray, Clerk wV House of Delegates

I
II

'"orao 
-w",--equaoppn.nyr.proy*- rgePrylyi:]-=

P@lofs." Bcsot0 Fad.o'tle Fo0J5E31u

I aErb6on, w€3t vtr8hr" 253s{s4o 6ffigh 
g{gwvhHr&Ee8ov

"**

JAlg L. Ln
Co-mmissioner
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Occupational
Pneumoconiosis

Board

2008 -2009

Annual RePort



Occupational
Pneumoconiosis

Board

Members

Jack L. Kinder' MJ).
Internal Medicine
Chairmm

Bradley Henra' M.D.
Internal Medicine

Thomas IlL EaYes' MJ).
Radiologist - B Reader

Mahendra lVl Patel' MJ).
Intemal / P'lmonary Medicine

Johnsey Lee lrcef, Jr.' IVLD.

Radiologis-B Readu'
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Occupational
Pneumoconiosis

Board

Overview

The Occupational Pneu-moconiosis Board schedules examinations for all persols

mi* *"*utioott -",-oconiosis claims witl the lnsuralce Commission The Board

-rtl i-oiit 
"ot 

d"t .-i"utions based on available claim related medical evidence'

The Board obai$ a complete medical hisory of the claiman! including any

t*t *t foa hesrt and hmg Oisiders and otler cotaiti-s ttrat reshict the persons'

activity. The meaicat nttoty ioUoa*s current 8nd past tobry* *: .u"d 
to wb81 exEnt'

Clinical nembers of tie Board conduct a physical exanination of the claimmg giving

speciJ ar.ntioo to heafi and lungs, 8s ry9li * Ty disallog injrnies Undo close

.irpo"iSoo, claimans able to exercise safely, perfo-rn a simple, stsndardized exercise

tesL

Chest X-rays are made rmtler the sr.pervision of the,radiologis- members of the

noarq ioftowing iifm quality and technical sandards €stablished by +he Fedenl Coal

Mtne'Heaah ,ia sqq Aa o! /,69 to detect even minde chmges possibly <lue to

pnermoconiosis.

Board memben are tlorougbly fernilisr with identifiable diagnostic changes

showa by X-rays of the claimmt for eviclence of chmges occuning over Eme'

The Occupational hmg-C€nter at Chrd€ston Area Medical Cem perforns

p"l--"rlt di"S,;ttic testing * Ae noaa md reports oalo.ss of lungdnction md to the

itt*t to *ni.n'tos lung firnction iryain the claimmt's ability to work



T'},. tnng / tonq O...nn.rfionel Pne[moconiosis Boa ral Annual rt
Activity

Julyl' 200? io
JEne $.2(E

July 1,200t to
June 30.2m9

Td"t N"-hd ^Fal'imqms Ffiminei 700 &2
2!73 (Jgf/o\ l5s (260/o)Fid Tiha alqimcnr.
175 (64yo) % (6lYo)Eir.r'rina alqin'r q R€r:Fivino N.r f)ir-dlosls
98 Ge/o) 6t (3*/o)

Filst TtDe Cl8iEads Receiviqg bitial Aw84!

Totat Numb€fiFCatrc€ts / N" Sho*s 150 110

Tit*Ttnectainantsnecei"ingopl,o(nsa*8rd)- 8

R€DA clainarts Re"rffis oP/o (6r* timeno award) 6

Total Clailoads Receiviqg OP/O 14

FGI-"* p*;;.o na'gr F.ycminnii.m 421 (61v") 447 o4vo)
356 $3Vo''t 335 (75Yo\I D"#ar pwn nf (:leim'nrF Re.€ivins No Addrtional Award
7r (tT/o'l ttz (zsYo\D.--{ Ir*oh ^f alqimcrf( Rer-eivino Additioral A\rufd

I
I

-toot 

Nurqu.r of Fataj Clqimq Reviewed 9t 124

Fatat cl8ims Due to oc{rJpdiolsl Pn€uBoc4qllqb l8 (2@/o) 30 (24Y6\

Faat Ctaims Not pue o Ocorncional Pneuqqggqlgg!1 73 (80Yo) 94 (760/o\

Out ofTown Reviews Examined 5 2

Out of Town Reviews Receivbg No Disgg{! 4 (|Oyo) r (50/o)

Ow "ffo*n 
fwieots necei"l"g ao eorstd | (ze/o) I (sdlo)

E

t
I
t
I
I
I
I
I
I
t

Physicians at tle OccupatioDal Llmg Center in Cbtrlesto4 West Vfuginia

exaninei eOZ occupational pneumoconiosis clairnants drning the reporting period

An atlditional 124 fatal clains and 2 off+ite or remote claims were reviewed-

der, M-D.



WEST VIBGINIA

Total Net Assets Under
Management

$4,00s,751,000

rgsS!i5I g:
Fiscal Year Comparison

Money Market Pools
As of Augusf 31, 2009

!99! 1-Dav Yield ' 7-Dav Yield r

WV Money Market 1180% 1294%

Market 0672'n 050091

+ Yiclds tcprese t tha si,t e mancv narket lild netot'Jces.
" WA M is 1e u'lighkd nxerage nqtuitll

30-Day
Avc. Yield * W.A.M. +'

1+tl% 47 Days

0528% 54 Davs

NetA€sets

$2 8 BilLon

$320.2 MillioD

BOARD OFTREAST]RYINVtrSW
opERenruc REP rsr"ArrvE

ocT - i 2;t9

l\IA)lrlGER

Aucusr 2009

Boord of
lreosury

Inveslmenls

I 900 Konowho
Boulevord Eosl

Soile E-122
Chodeslon wV

25305
(304j 3,rGrs78

Boord of
Dlaectors

John D. Perdue,
Slole Treosurer,

Chokmon

Joe Monchin lll,
Govemor

lll, Stole Auditor

Morlin Glosser,
Esq. Allomey
Appoinled by
the Governor

lock Rossi, CPA
Appoinled by
the Govemor
Execullve slofi

Execulive
Director

Glendo Probsl,
CPA, CTP

Chief Finonciol
Officer

Koro K. Brewer,
CPA, M8A

Last Month
$3,7?9,494,000

Total Net Income & Gains

Fiscal Year
$6,431,000

Begintring oI Fiscal Year

$3,663,992,000

;?s3it!fli9j
9.3% Growth This

Fiscal Year



WEST VIRGINIA BOARD oF TREASURY IN\TSTMENTS
THE ECONOMIC STATE

AUGUST 2OO9

Economv Is at a Crossroads

The economy Dow stands at whar appea$ ro be a "crossmaals." While trot yer ..official',, the worst recession in the
lifetime of the baby-boomer generation appejrs to have ended sometime in JuDe with many pointing to the
expansron ofU S- economic activity since June 30tb as evidence The "cmssroads" facing the economy curreDrly
revolve around the susaitrability of rhe econooric expansion. While data does in fact point to the end of rhe
recessiorl, some of the data remaEs mixed and questioDj aboutrd with resp€ct to future gro\*th of top-line sales.

. With the lnsdtute ofsupply MaDagemenr (ISM) Manufacruring lndex up to 52.9% itr August, it would
appear the ma.nufacturhg sector is now exparding.

. Pending home sales rose in July by 3.2%, maJking the sixth consecutive mo0thly increase.

. Leading economic indicators rose 0 6% in JLrly followiq a revised incre-ase of0.8% iD June

. The Consumer Confidence Index rose for the fimt lime m tkee montbs to a level of 54.1 bearing
forecasts, largely due to the "Cash for Clunkers" program atrd the extensioD of uoemployment benefits

. hflation was flat in August wift the CPI reponed at 0.0, followitrg a spike up ofo.7% the p.ior month,
and remains of litrle concem shon{erm

. Retail $les fell0.l% for tie flrst (ime in rbLree motrtbs indrcatiry consumer demand wjll mosr likely
rcmarn wealq as consumers choose ro build savings and pay down debr

. While tbe avemge workweek rerDrined unchanged iDAugust at 33.1 hours, reflecring the fact that
companies have stopped cutting back on hours (a rise in tiis sratistic usually precedes a retum to job
gro\,4h) the unemploymenl rate iDched higher to 9.7% markhg the highest level in some 26 years and
reflecting approximately 14.9 million individuals out ofwork

GDP growth in 2010 is expectedtobe Iyo-2o/o, alevel far.below ave.rage. wirh companies reporting smaller
eamings declines or'few€r losses" due to aggressive cost cLrtting, it is important to note rhat cost cutting can only
do so much The "crossroads" rssue is how to grcw sales

lnterest .ares coniinued to move lower across the yield curve in Augusr, despate the higb tevel of Treasury debt
issuance, strong resuhs from the equity rnarkets, and growing confidence over the end of the recession.

Maturities nnging from 2 to 7 years expenenced the sharpest declines, falling between IO nnd t4 basis poinrs.
Shoierlerm mtes were 2 to 5 basis points lower while longer-term mtes were 8 lo 12 basis points lowe;.

At month end, the yicld on the lo-y€ar note was 8 basis poinrs lower at 3 40% and tbe 3o-year bond was 12 basis
points tower ar 4 I 8%. The 2 -30 year spread stood a t an elevated level of 3.2 I %. While inflat ion does not appear
to be an issue, based on the futures market, inveslors are predicting the Fed with keep the Fed Funds rate in its
curent 0 00% - 0.25% range mto next year_

The Barclays Capital Aggregate Index r€tumed l.O4% during August, an4 like last monlh, spread sectom
outperformed their same{urarion Treasury securities across the curve. TheCMBS andABS sectors fared the best
amid continued suppon from the Govenment,s TALF program

Thc Meniu LFch 3-Month T-Billlndex rcrumed 0 02% iD Augrat railing rhe 0.50% rerum ofthe Merrill Lynch
l-3 YearGovemment / Corporate A+ index. year-to-date, the 3-Month T-Bills retumed 0.14% while the l -3
Year Govemment / Comomte lndex A+ retumed 2 16%



West Virginia Board of Treasury Investments
Financial Highlights as of August 31, 2009

WV Short Term Bond Pool

Rates of Retum for the Past 12 Months
/vet otA l, Fees

Sept '1,2008.
Auq.31.2009

2009
2008
2007
2006
2005

Retum

4 80/.

4 sVo

5 30/.

3 3"/"

16%

NetAssets
AtAug.3l
lh ttitti@9

$ 342.3
$ 359 2
s 233 0
s 270.9
$ 2622

,rat ta lury 2407. ke wv shon f.

WVSho(TermBond P6l
Rates of Return

Sqt.1,2@8- Aus 31,2009

Summary of Value and Eamings (In Thoussnds)

Pool
NetAsset

August
Net

INCOtTE

s 338
25

2,340
65

726
(408)

39
11

Fiscal
YTD Net
tncorE
{Loss}

$ 802
58

4 299
12t

1,035
(e6)

77
129

V1,V GoVl MorL.y Ma*el
WV ShortTerm Bond

VVV Bank
LossAmcrlizaton
Loans'
Reserve

Partic ipant Accounts

s 2 828,556
320,151

342,255
125,257
185,142
132,993
45,727
25,680

$ 4 005,761 $ 3,196 $ 6,431

' L6ses n the L@n Pod wde causfn by $7(lc 000 n wnred@ns 6 6ture capria @ns

Pe.centol Tord ilerAsseiVatue

Securities by Type for Operating Pools (Percentoge of Asset Value)

WVMonev Market WV Gov't Monev Market WV Shoat Term Bond



WEsr VTRGINTA BoARD oF TRrAsuRy INVESTMENTS

SCHEDULE oF NET AssETs, OpERATIoNs & CHANGES tN NET AssETs - UNAUDITED

Aucusr 3l,2009

Mrrk€t Ppl

$ 320,141

39

320,132

Tcma.d WVB{I
hol Pool

ColbcDl6rsrtix b€Ed

Patabb 6r sertig baEd

Prcvision Sr saEibs hndrE b$
Ner @rerbn (!mnialbn)
Pmlisbn 6rwo&.dbt 106

SsEitis ldrg bntrwr Ebais

h 6i wrE ofictl*
N.t eNh (los) nDn hBicirs
N.r hcE6. (.b.E...) h r(

Dht&dod ro Frd.h.d.

Pnto!6, reh6tEnl ofc

R.dedplio6 lrd wtHnMt

Nd LF... (d..D!O hftt
.s.6 ,oi Frotip.tn ..dtty

lEEe (dere6e) n ra ae6
N.r 6es or b.giriE ofFriod
Net.$€|l rr.doaFrtod

s 2,328Jt6

133,175

569
3,012,160

t83,3?s

229 ]t
t33,6tx 3t

_t-l!?gll!_ _{_:?!Jl,l_

$ 291

(222)

426

501

|9,692
5,899

463,t67

\\9,692
|,220

t20,9t2
s 342,2ss

,{0 $ 981

(38)

30 (r30)

$ 363.862 $ 25 630

$ 178,160

r85,r42

,61,466

$63

(t3)

22

357

(369)

9,198

719

21

$ 125,000

D"'

$ 22,30r

J,144

25,68r

$65

^65
85r

11

31

$ t25,251

I

4 ________J
2t7 49

1l

I64

i"
!t1 EI4

839,733

661,284

25,000

r5t,454

t5t,455
2,611,t01

65,762

2?,880

t7,487

t7,869
282,282

$ 320,r51

3,r3

j,t83

2,340

1,165

|,u4

t244

2.419
339,336

s 142,255

25,066

25p6s
r00,192

$ t25,251

8,619

!54.451

-i-:@-

(t?)

25,626

12

140

140

338 65

25,m0

l3
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BOARD OFTRL\SURY
IN\,IESTMENTS
Irvenrit tocol aounty dnd sr.te Fulds tu west yngn.

AUGUST 31,2009 ASSETS
By Pool (ln Thousands)

West Virginia Money Markel $
West Virginia Government Money Market
Short-Term Bond
Bank
Loss Amortization
LOans
Reserve
Participant Accounts
TOTAL:

NOTES:
West Virgrnia Money Market Pool '- Simple Money Market yield
West Virginia Government l\roney I\,,larket Poot -- Simple l\roney Market Yield
West Virginia Sort-Term Bond Poot- Previous 12 Month RateofReturn

2,828,556
320,151
342,255
125,257
185,142
132,993
45,727
25,680

$ 4,005,761

'i 900 Kana{/lre Blvd E.rst . iioofr E 122 , ai,at eston \"^JV 25305
30,1 340,r57U ' fAX :i0,,1 .i.1T i1765

MONTHLY RETURNS

Month

Money
Market
Pool

Gov't
Money
Market
Pool

Short-Term
Bond
Pool

July 2OO7 5.18% 5.11% 5.41%
Julv 2008 2A3% 2.25% 4.56%
July 2009 0.21% 0.10% 4.59%
August 2009 0.15% 0.05% 4.79%
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INDEPEI{DENT AI,'DITORS' RFORT

To the W€d Vi.gida Boad ofTr€sslDr hvestoents
Chlrlesto!, W€st Vi.ginia

We have audit€d the arclDrpdlyitrg fiD@cial rraleD€la of the popiaary ond fduoiary fmds ofrhe
W€d VLgiria Board ofTEar ry hv€6tu€ots (rhe BTI), a coEpo!€|ll unir ofthe Stlre of W€st Virgioia,
which couecively comprise the BTI'S basic filllcisl stderoeDls, the conbhitrg @d itrdividud tund
fn@cial stst4ments. ald the schedule of investments in securities as lirced i! the lable of contents as of
and for the yec edded Jutre 30, 2q)9. These finslcisl stat€@ent8 d€ the rEslolsfuility of the Ffl's
n'nqg.'neol Oui rBpoosibility is to expr€88 ao opitrioE on these EE@cial stalernents bosed on ou. aldiL

We conduct€"i our audit in accordance with auditing stedlds gFtrE sly qccrpted h Oe Udted Shf€s
of Am€rica and thg da.nd4ds applicable to filrlcial audits coltained iu Gol.,et me Au&rlng Stoadords,
i$u€d by the Coqtroller Ggneral of Oe Ulited States. Those stmdsrds Fquire tlat we plan aod psform
the aldit to obtain n€solsble arsura[c€ sboE whether the fiDamial std€rledts are free of naerial
nis$ar€lrg Aa audit inchdes €[rEitritrg otr s tgst b@sis, widEnce supportfug the amormts and
discto&rles in tle filsncial $arenroh. A! audit also itrclud€s assessiry ihe sccou[ting pdncipl€s u6ed
ad 8igtrifica[t esinate* made by EolagsEeDt, as well 8s evalucing the ovsall fi.Drocial stat@€nt
Fes€otation. We b€lieve that our ardit plovid€s a reasoDrble basis for our opiai@-

b ou opinio4 the ffraacisl 61st€@eots refqred to above prdeDl fti y, in a[ nstedal r€sp€{ds, the
resp€ctive tuarcial positio! of rhe propriehy ard fduciary firndr of the BTI as of Jme 30, 2@, aad rhe
rEspective rEsults of thsir op€dfioDs ed chdg€s i! Oeir net a$sefs md, where applicoble, cash flovs
thereof, for the yea th€o eode4 i! coDfqEity with accorntiog priociples geoemlly accrpled in the
Uoited States of Ae€f,ica Alfo, itr our opiEioE, the combining aad hdividlsl fi.Ed fracial datements
lod schedule of itvestBrdts refened to above Fer€nt hidy, i! all Eaterial rcspe.ts, the 6n,lci6l positioD
of eoch ofhe individual fit4ds @d schedule of itvestnens as ofJute 30,2m9, @d the changrs i! od
488€tr of s:uch firlds for the y€€r th€o eode4 iE codornity lpith oc.qEting pritciples geoeraXy accrp't€d
in the Uoit€d Srat€s ofAm€dca

lA at{!',d.AncE with Goyentuar Audting Standatds, we have also issued our rg?ort d6ed Augurt 27,
2009, otr our coasideratiq! of lhe BTI's iniemal co rcl over finrncisl reponiag md our t€st8 of ib
coqlimce with c€rtsi! provisiols of laws, regulalioDs, coEracts, aDd gmm agresrner s ond othsr
Eattets. The purpose oftla! repofi is to descTibe the scope of our trstilg of itr€rDal codrol over filansial
EportiDg atrd mmpliaoce and ttre resrlb of tbat tesdlg and Eot to povide @ opinion on the internal
clnrol over fi.narcial EportiDg or o! coEplialce. Thst rcpoa is m iDt€g.al p6t of otr audit p.rformed i!
a14lrdate wit'I Govennent Auddzg St@rddds and should be colGid€red i! sss6siDg the results of olE
audil

3m cI{AsElowER I 707 vIRctNtA sTRxEr, Fisr I cHARrEsToN, wv r30t lpHoNE 30434jj4q) |FAJa 304345.845|

A! Ild€@fd Mqnber of CPArlsics htstdi@d
A Gloh6.l Ners/ork ofl-€adiag A.!or'!riog Fim!



The mtrugemert's discussiotr ond a.lalysis oD pages 5 !o 12 is not a r€quir€d psrt of the basic
ffn ncial slatemeDts but is supplgmentary infon0ltion required by accoostitrg prirciples g€Derally
accepted i! the United Shfes of AEeric& We bave applied cqtah tinited Focedurcs, whicb cotsisted
prircipally of ioquines of management regardiag the rnethods of Eeasuremed 8nd Feseotatio! of the
requiled pplernentlry information. However, we did Dot audit the iDforEatio! ad exprlss !o opidon
on tL

Our audit wD5 conducted fo tle pnpose of fooing Bn opinion oa the finaucial sialements takea a6 a
whole. The other financial infomation hcluded o! pagBs 52 to 57 is F€s€Dted for puposes ofsddnional
alalysis and is Dot a requiEd p!-t of the fineciol $ar€meors. Such iDfornation has not b€€n subjected !o
the aldiriog pocedures applied i! the audit of the fmaacial $arements, qtr4 accordiogly, ve expre*s uo
oplluotr otr tL

-{..a..* 'y /"---<2,

Augus. 27 ,2OO9
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West Virginia Board of Treasury lnvestmene

Management's Discussion and Analysis

June 30, 2009

A6 m'n'gemeDl ofthg Wert Viryinia BoEd ofTreasrry l[yestB€Dts (the 'BTD, *e offer rcaders of the
fioocial gtateEeotr of the BTI this dirstssion aad @alysis of the BTI'S filatrcial perforEsac€ for the
6scal yEd eDd€d Jtme 30, 2@9. We eocourage readas to cotrside! the infcrnation pl€s€oled h this
se.tio! i! conjuddioD wit! the BTrB En@cial trtfocnr!, iocludhg loFs !o the filrncial s6€n€!1r.,
wbich follow this secion

Tbe BTI 66ves as m invesh€d vehicle for tbe opeEting cash of West Virgilia Stalc agedci€6 ed
authorities, Iocal govemf,enti $Eh as citi€s aBd counieg aod other polhical e$divisions tlroughout the
Stac. The vEious investdstrl pools aod itrdividud iuvesh€ot accolEts ndsged by the BTI sre
colle.tively hown 8s lhe CoDsolidaf€d FrEd. Thg CoDsolidrted F@d's iDvestEeot p@ls atrd aclount8
cortah Ehort-t€f,m fixed incaae instruo€ots tbfl are nanaged for the sole b€oefit ofthe pqticip6m&

Floald.l EIshlEhaB

Net Arsels ofthe Colsotidated Futrd itc{€ased $299 millio! for rle 6scal year erded Juoe 30, 2@9. The
iocr€ase in net assets was the recult ofthe BTI'S cootinued fcus on gaidlg oew participmto through is
roarketing plan. Given the challeoging ecoaomic enviroDment, the BTI was able !o itrq€ase its clis
base as the nsjority of participaftG sought 6sf€ty over rctu!.

The iEvesfignt portfolio of the CoEsolidar€d Futrd's WV Motey Market, WV Gov€rnErot Morcy
Mrrket, atrd WV Shon Tertr Bond P@l had rdums of l2y/o, l.l3yo, @n 435% respectively, for the
year ended Juoe 30, 2009. The WV MoDgy Market Pool is scucured as a money narker fimd virh 6e
goal of F€s€nafioD of prircipal. The poltfolio outp€rforned ils iflesffi€d policy beochdrrk by 38
bask poiob for the fiscal year io d8te.

The WV Govemmeal Money Market's obje$ive is io pr€s€rve capital strd Eaitrtaitr $fficier liquidity to
meet the daily disbunemeas of pdticipets, while €aming a renlm aboye inflatioo The portrolio
outpqformed i6 ilvesimenl policy berchDsrk by 37 basis poiats for the fiscal yeor to date.

The WV Shofl Term Bold P@l is sfrudir€d as I mutual firod lr,ilh tbg obje{tive of a&set growtb rdher
tb4 current ircoEe. The portfolio uoderperformed its investaent policy benchark by 3t b6sis points
for lhe fisral year. The pdmory cause of thjs trnderperforEece rEmails the deteriorario of the credit
mrrkels as I whole. I! Octob€r 2008, the BTI hfted Fedsraled Investors to take oyer n@ageEent of this
pool The p@l wqs prEviously Ealaged by Sta8di6h Mellon.

Ovef,vlew of the Fllandd StateEerB

This rEport ples€nts the operaritrg results aod fi!!.lcial position of tle BTI, whic! is composed of a
propdetory fitnd ad fiduciary fimd. The proFierqy frlld is a! intemal service frm4 or operting fta4
used !o accou fsr activities thd Fovide i[vestBent 8od '.lninidntive s€rvic€s on bebrlf of the Shre
aEd olher particip@ts itr the CoDsolidated Fu!d. The ffduciary filod is ured to accornf for the activiti€s
of the CoDsolidared Fus4 which b Eade up of twelve legally sepaate iwesmeal pools ed 8ccourlts.
There are four external iovestment pools, tbrce special-purpose imemal i[v€sme p@h add five
individual investmenf accotmls, all ofwhich orc ilcluded itr thg ftduciary find The BTI is the t u.s€e, or
6duci6y, for porticipdats in thg Consolid.d€{l FlEd. FiErcial starsn€ots for the Foprietary filnd and the



West Viryids Board of TrEasuy hvestrnents
Ma.Dlgenent's Dscusrion atrd Alal)Bis (Conliuued)
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fiduciary finds are reported usilg the eco[omic resources EreasufeEtefl focus and Lbe acarual bssis of
sccountiog in ac.4rds&e with accouotitg prilcipl6 gstEraly acaepted i! the United $afes of America
(rcAAP') for governEertal ediries.

The Sfar€lrert ofNet Assels preseots infornation on tbe proprietsry frmd's asset8 ald liabilities, with the
differelc€ betwe€d the two Eponed as let assets. This ddement is categorized i o qrlrid ond non-
qmrot sssets and liabilities. For purpces of the fmocial ststeorents, cr[r€ot assels 4d liabilities arc
ftose ass€ts sod liablities witi imediare liquidity or which are coueciible or becooing due withitr 12
Eo hs of the strtemelt's date.

The Stlt€rn€fl of Rev€fues, ExpeDses and Ctalg€s in FrEd Net Asset! rcflecls the op€latiog aod non-
operating reveru€G and exp€oses of the ploprietd.y ftmd for &e opeiating yeor. Operatiog reveoues
prinarily colsist of iDvestmenl s€rvice fe€s cbEBed lo tle Colsolidated Fusd wiib Eigtrificatrt o,pel'aring
expEDs€s clmposed of salaries aod b€oefils, investE€ot advisor fees, hvesh€ot Eattagemeot sysleD
expenseq Fofessional s€rvic€ fe€s, atrd fiduciary botrd fe6.

The Stalefient of Cash Flows reflects the Foprieary iirtrd's cash flows from oFerathg Eorcapital
finmciag a[d hvesting activities. Cash coUec{ions and poymeDts ale reflectd in this statemrnl to srrive
at the net incr€as€ or decrEase in casb and cash equiralgnts for the year.

The StsteEelt ofFiduciary Net Ass€ts preseDl! idormatior on the fiduciary fiItrd's a.ssetr aud liabitities,
with tbe diffErence between the two rgporl€d as nel a.ssers held in hust for investnc pool pqticips s
atrd idividual investuear accoult holders.

The Stalemenl of ChaDges in Fiduciary Net Ais€{s reports the additiois aod deduaiors to the fiduciary
fiInd for the year. Additio6 are conposed of iavesttent incme, such as imeresl, dividends, seqdtiet
Ie'ldilg hcornq and accrdioD; iDv€rt@€lt expens€s sltch as investmeDt advisor fees, custodian balk fe€s,
admioistrative fe€s, aud sedrities lendiig qctivity fe€s; and pulchrses ofpool mits, rehvesments of p@l
dis1lrbutiorq ad conhl-butioas to individual iovestmeDt accouats. Deductions represent discibutions o
pool participants, redenptio! of uoits by p@l participafis, aid withdrawals ton individual inveslDent
ac@un|s.

The Stde of Wesl Virginia reports the protrielary futrd as an i eroal s€f,vice firld in i16 Comprehglsire
A!!ud FiDncial Repofl ("CAFR"). A! iDl€roal sgrvice fimd is used to report @y adivity thar Fovides
goods or services to other ftlds, dgpEtneuts, or agencie€ ofthe State ad ib coryon€ot urfts, or to otler
govemlnents, oD a cosl-rEimbrEsetnedt b'asis. The SEte EDorts the oarrions of the Consolidaled Flmd
pools and accorme held by stafe agedcies ad coDpon€ot lmitc 83 investueot holdings of thce eotities
withi! rle appropria& fiIod leponidg cltegories for those e itie6. The State repotu the portiors of the
Consolidated Fmd held by local govemmenq Dudicipolities, and other political srbdivisionr os
inv€stueot hust irqds, a type of fiduciary frrtrd. Fiduciary firod reponiag is us€d !o accautrt for r€sources
held for the b€defil of porties outside the govermental Etrtity, aqd those r€souc€s are trot available to
srpport op€raliols oftbd entity.
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Fhatrdd Anllldr of the Oper&g Futrd

N€t aa€l& The following is the cqndens€d Stlteme|lt of Net Assets of the propdetory fr.rld which
r€press s the acsels, lisbilities, &d E€'t assels g€nented by the operafing adivities oftho BTI, as ofJue
30,2009 ed 2@8 (iD thousslds).

's Disclrsion aDd

20082W
C\t[Eot assets

Norqrllent 85s€tg

Total s8rets

C\rE€ot liabilities
Tolal liabilitiee

Net asseB:
Ilvested in capital arsets
UFesiricted

Total net assds

$ I,054 s lrTl
IO

1,05E

3n

l,2El

521

3n 521

l0
750

4
651

$ 661 $ 760

Nel sssets of the Operating Fud desr€ased $99,m froe the prior y€ar. This dec-reare was prinarily due
to a d€crease io cash of $250,@0, ao inc'rease in sccouDts receivable of $33,@, atr hcrease itr
acgrnuld€d d€prEiatiotr of$6,000, ad a decr€as€ iD aclontrts pa)€ble of$ 124,0m.

The majority of lhe proprietary futrd's Det ass€ts coDsist of cunEot ass€t& ApFor.iEalely $tg,@) of
$1,054,m0 in ctErent as3€,ts consisfs of cash ad cash equivaleots lhat will b€ us€d to pay investEent
advisor, cugodia4 aad administrltive cosls. The deqEose in cash for the c1'Irat ye€r was du€ to a
r€duction i! fees chrr8ed for custclian aid sdrninistsdive fe€s. The BTI succ€ssfuIy negotiated reduc€d
f€es for BI.IY Me[m &ring the last quarter offis.al year 2@8. A ful ye€r ofthis rcduction h cod was
nol Ealized until fiscal year 2@9.

Th9 a{ninifr"tive fe€s cb4Bed agailst the pools ale expEDred based on a flat basi6 !oi[t The BTt
adopfed 0 policy such thrl oae-balf of excess frmds nosining i! the adminisative fee account at the €od
of &e prior fiscal yeo be used to reduce exp€or€s for the subsequear year. h fircal year 2008, the BTI
s.as utrd€t budget by $163,0@. One-balfofthis 8tnouDt was used !o rEd|lce id'nini.tratiye fee3 for fiscal
y€ar 2m9.

Apptoximaety $410,0m ofcunenr ossets cotsist8 ofaccou s receivable af Juoe 30,2m9. The a4cor|lls
receivlble hql'nce repr€$sDts fe€s tbat htve Eor b€e! rrith&afl.! fton tle itrv€stnedt p@ls ar Jrme 30,
2m9 to Fy ilrre$meot advisor, cu$odi@, @d adEitriGcidive costs. ln accordece with W Srde C,ode

$/2-6C-l9, the Boord nay chage fees to the Fols for reosonable eod neotssory expeoses iacurred for
reddering service& The fe€s cb4g€d to tbe pools are csr€oriad hto direct exp€6€s (iDv€stn€lt advisor
md outodian ftes) od iodirec{ exp€lses edhinid'ative costs). As pa.t of the BTI mo hly operdioEs,
the fe€s arg h@sf€f,Ied ft@ the pools to the BTI'S opsrating frrnd to pay fo all uecesea-y and rcosonable
e4erses. The$e transfers @ur ode Eo h itr arEars, resultbg in o accouns receivable balatce.

ApproxiEetely $345,000 ofcurE l liabiliti€s r€pl€s€ds accorErs pa),able ar JuBe 30, 2009. The Eajority
of the aa.rurts payable bslatrce r€pr€setrts sef,vices re.eived frolo investd@t sdvicors for the final
quEltf, of fiscal year 2009, cu$odim fees for the e@th of June 2@9, atrd ''lmihi.rFrive fees Dot y€rt

p6id" Due !o lhe rcduction ia borh custodio fees @d a.lnini"r'rive f€€s, the accouts payable bolarce at
Jue 30, 2@9 was sigi6ca!0y soaller toE the prior y€ar. The r€rlainiog $52,@0 iD accoudts ps),!ble

West Virgida B@d of Trcarury hvestmats
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r€pres€nts reieburseB€o:s due !o tbe We51 Virginia Stale Treasurer's Offce for goods aod servicrs
pmvided !o the BTL

Net assets of the BTI'S proprietory ftIld are conposed of investm€ots i! capital assels Eet of a.aurnula@d
depreciarion aad unrestricted Det asset6. Capital asset expenditures of$1,0@ or nore ale capita.tjzed at
co6t and rg?orted nd of aca@ulared depreciation. UlrEsFicted net oss€ls r€pl€s€ot rct aasets not
rcsticled to thet use by legal, contractual or eorbliog legislation corsrrains.

chllges tD fuld tret aset& The followitrg is a condelfed Stalgment of Rev€oues, ExpeDs€s ad
Chaiges h Fuid Net Assets of ttre operatiag filnd for lie p€dods ended Jure 30, 2fi09 and 2@8 (i!
lhous@ds).

Rwenues
op€f,atiDg reveoues:

MaisgEneot sef,vices
Advisor and custodian s€rvic€s

Nonoperating reYeoue€

Total revEnues

Erperser
op€rariog expetu€s:

GenerBl ed adEinisqative
Advisor and cusrodia! fe€s
Depreci*ion

Total expeils€s
(Deqeas€) itroeose h net assels befor
special iFm
Speciat it€e Gai! froo glieiDation of

coEpensald abs€sc€s ald other
postemployn€at b€defi ts

(Deca€ose) increase iD net ass€ts

Net assets at beAilddg of)€ar
Efrect ofadopting GASB 45 i! Fis.al Year

2008

Net arsets al begiEitrg ofyee
Nd assets ar €nd ofyear

2008

$ l2l0 s t257
r243
2,453 2,426

-14
2453 2440

2009

1,303
t243

1,083
I,I69

2,ss2 2265

(99) t75

519

28

541

$ 661

(99)

1ffi

$ 760

Op€t'atisg rev€oues al Jtme 30, 2009 consist of itvestu€ot advisor. custodia!. aDd administrdive fe€s
billed !o the pools by the opqatiug filod to cover the cost ofprovidiag inveshent DrrnageneDt se.vic€s,
The fe€s cbEged !o the pools are categodzed into dir€ct or hdilec{ q(p€os€s. All diFct fe€q iiv€smeut
advisor ad oustodiaq are chEged directly to the pools as the fee is ircuned All ildirect expe[s€s, i.e.
i[rilrla[ce, stafr cosq and reot, arc cbEged to the pools based upon a frxed basis pqiol agai$t the oet
ssset value of the pool. The fe€s clllecled a.e depositd in a sp€cial accourll in the State Treasner's
Office created aud desigDded the Board of TreasEy lnvestm€nrs Fge Fudd i! accod.o.lce with /esr
Vlrglnla Code g I 2-6C I 9.
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Welc Virginia Boqd ofTrcasury hvestE€nts

consisted of s $98.@ inqease in advisor fee revqrues, aod a couesponding d€caease of $47,@ ia
noageEer fe€s aod $2d0@ itr orsodisl Gss chaged to the pool.

In October 2@8, the BTI biFd Fedrral€d llv€stor8 to naoase the Sholt T€rE Bond Pool. Tbe advimr
f€e chargd !o this pool inceased by 4 bosis pointe oa the nithly ne asset \alue. As previously stale4
the BTI eigoificanly reduced it admiaislrative Ges ard conaluded the 2@8 66ca1 year uader budget by
$163,@. Ooe-half of this 6sving6 wa6 ured !o rcdlce fee€ for fis.al y€4 2m9. Additi@atly, &e BTI
o€gotid€d a reducti@ of $35,@ per y€ar iD curaodiaD fe€&

Tolal operating exp€!6€s for the year increared by eFproximately $28?,@. This includ€s atr hqEare itr
gercEl @d e.lnini6'rive expeaees of $220,@, e incr€ose i! adviso! @d .lstodie fe€s of g?4m0,
ad a decrease io deUeciariotr of $7,m.

C€deral ad addini$ative exp€as€E rEpres€nt c6t8 associated with op(rdiry the BTI brtr rct consid€red
dirEctly applicable to invetu€ot E ragen€at. The geseral and '.lnini&"rive 

gxpens€s .€prEi€ot the
l,6g€d exp€rDs€s this y€ar, al increare of $220,@. Within general atrd admiaisaative expeosrs, there
rra8 @ i8cr€€.8€ of$149,000 in ealary erpense due to the lntet! l Auditqr's saLfiy being cbrged full-tiEe
to ths BTI a.6 well ss hhing andher iDvesimeni accormtsot during fiscal year 2@. Prcfessio!8l s€rvice
f€€s de cbssifi€d utd€r geoelal std admidstrative expenses and represeor iwesmeot mnsllting eervices
atrd qtemsl auditiog fe$. ID lvl&cb 2@E, rhe BTI hired Mercq tryesrEent Corx ltitg (.M€rc€r') to
replace their Fed€c€ssor, Suomit Strat€ies. Due to the orgoiog fiDecial crisiq the BTI requitEd
additioral seonities lending oonsulting services from Merco. Toral professioDal servic€s iDcrEosed by
$123,@0 over the prior yeor.

Other significat exp€Dses car orized as g€oEral atrd admiEisbdive in the prior year rpEre for
coepco.ssl€d abs€nc€s ed other poltedployment bercnts. In Mar.h 2d)E, the BTI trslsfqr€d it6 6tafr to
the Sbre Treasurer's Office to Eeage tle BTI. As sucb all clq€Dsded absenc€s and otler
podemploym€a! b@efits b€caE€ an orFDse of the STO rcsllting i! a reduction in exp€oses of $46,@0
ftqn lhe Erio! v€ar.

A l6ge portion of BTI eapens€s reprEsent inyertoent advisor feeo. The qrffe|lt inve*tneat advisors
coDsirc of JP Morga! Ass€t Monsg€oe , Fed€rd€d Inv€stols, atrd UBS Clobsl Asset Man g€rnent AI
inv€sh€nt d€cisioDs arld tade exectnioas sre perfomed by the ilvestE€nt adviso$. Totsl itrv€stm€nt
adviror fees for fisral year 2009 rvqe $ I , I 58,000, rcpresentilg e $9E,fr)0 iucrease froE the plevious ye{.
The majqrity ofthis itrcr€ase i6 dus !o isqes.sed fees h the Shoa Tqtr Botrd Pool aod m werall increase
in ngt asset value ofthe CoDsotidat€d FrEd.

Cusodi!! fees d€crea!€d $24,000 duiog fiscsl y€dr 2@9. This rcducrion was due to the BTI negotiaring
cootrad fee redudioDA duiog tie lrst quqt€r offiscal year 2@8.
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Wesl Virghia Board of Trcasury llvestutots
Ma@gemetrt's Discussion and Arslysi6 (Contioued)
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Flrarcbl Aralyrb of ahe CoDrolldr@d Fdtd

Nel aalet& The follordng 8re combite4 condeDsed Stat€menb of Fiduciary Nel Assets of the
Corsoli<latett Fuad fiduciary filtrds 83 ofJune 30,2009 aDd 2008 (i! ihousands).

Asrlr
hvestmgnts
Serulities lendiq collsteral
Recei\rbles
Total assels

Llabllld6
Accrued expenses
Dividends @d plrrchss6 palable
S€crEities lelditg payable
Tolal liabilities

Net Alsefs
Held i! husl for investmeqt pool

panicip@ls
Held i! trusr for iodividual

invesmell acclual holders

Net assets

$ 3,U9,763
360,184

14241
4,024,t94

410
308

360,184
3fi94

275,443
9,5n

3,640,7U

3Tl
4to

275,443
276230

3,63E,55t

24,741

s 3,663292

3,32t,311

43,t63

$ 3364.534

The CoDsolidared Fud's tot l B$ets as of Jlme 30, 2009 s/erc more rha.! $4 billio! 8!d were canpos€d
maidy ofiDvestmeots and hyested s€crEities leidiry collat€f,al. Total assets itrcreased over $383 nillion
or I l% ton the p'rio yelr priEorily due to @ hcreore in conbltutioDs ald the amouit of securiti€s
available for l@ ard collareraliz€d at J|lle 30, 2@9. Although rhe Boad noved to -lEwind- tom th€
s€clEities l€sdhg prograo, dre amount o! Ioab at Jlme 30, 2009 still exc€eded the plior year's omount.

Total liabilities as ofJuoe 30, 2009 s|ere g36l million aqd were conrposed nainly of secwitic lediog
co areral payable. Total liabiliti€s iocreased $E5 million or3l% froo the pdor y€ar prio4ily due to the
incress€ i! s€cr.Eities letrding collatqal at y€ar-€od

Nel asseta ole the exc€ss oftotBl acsets ov€r total li8bilities. Tte CoDsolidared Fuld had totsl net ass€ts of
!€ady $3.7 billioD at the close of 6scal ye€tr 2009. Tbe Det assets coDsist of borh fiItrds held in kusr for
r[vestuerr pool paticipantr qtrd iodividual sccaunl hold€rs. Ilve3tmeot pool participets [€ &os€
particip@ts ilvestitrg i! the WV MoDey Market, WV Governm€dt Money Ms*el, WV Shon T€rd Botr4
wv Ba!.k, R6€rve, Loa.o, and l,oss Amodtztion pools. N€r assets for h!€srlent pool pqticipads
increas€d apploximstely ltrlo ftoo the pdor yeor prirEarily due to as isqr€ase h hvestuetrts for the WV
Money Market and WV Coverlmer Motrey Ma*er Pool. Duriog fiscal yeor 2m9, the BTI cr€at€d the
Ressve Pool. The objective of the p@l i! m pmvide au added lay€f, of security fo tre WV Money
Msrket aod WV GovelErleut Motey Market Pool! to eDrltEp the Det 6i3€t level dG not frll below .925.

Nel assets held in hust for iodividual account holders represeit individua.l st!& agency sccolEts wii.h
slecific iivestEent oeeds. Eoch age!.y h.as 100/0 owrcIship of the uod€rlying iDvesld€Dts id its pool
ard is solely re$po[sible for the iuvestosnt derieioDs in accodarce wit! the legal rescictions applicable
to those aasets. Nel assets for isdivi&al accouat holders decreased 43% froE the prior yeor. This
decreese wus due ro the clositrg ofbot Oe Lott€ry Defeasaoce aod Departmed of Higbways Accoutrb.
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WeJ Vhginia M ofTreo.sury hvesme[ts
Malag€m€lt's DilcussioD aEd Aial'6is (Contilurd)

Tte t,ofi€f,y Defe€l@c€ held a Coupon Treasury Re.eipt Dgturing in Awust 2@8. The DEqtmeat of
Highways completed tleir last dEwdowD in Msrch 2009 for theil Fla{ R€purchase Agrenn€ll The
clositrgs ofthese pools w€re lof due l() the financial crisis.

Changes h Det os5rfr. The following is a combine4 cond€oled Srateo€ot of C1l"ng€r iD Fiduciary Net
Assers of the CoErolidaEd Fud fiducidy fimds for the yeals edded Jurc 30, 2009 ed 2008 (itr
thourdds).

Year Eded Jule 30,

2W 200E
Addltlo!r
Net inv€stBe[t itrcoEe
Nd rEaliztd oors) qaitr

Net incrEase iD bir value of invesment
UEit purchas€s and coDtrt'butiots
TMI additions

D€ducdou!
DisrnAutionr
UDit rcdenpti@s md withdrawals
Total deductioDs

Inqease i! n€t a.sseis

Net ass€ts at begiming of y€6
Nel o.&!ets d €rd ofyeq

$ ,r831r
( rJTE)
8J60

$ r 3,4J00
3,603

I I,033
t0,j72"3t3 10,449,892
t0,427,616

39210
10,089,708 10,030,E12

I0,l2E,9lr 10,157,ffi
298,758 441,362

3364.,$4 4923,t72
s 3,66.32e2 _e_:,3644_

Net iuvestm€ot iocome for the Consolidated Fund decreased by $86 millioD or 6470 belov the Feyious
y€6. Thi6 decr€ase qas dte to short-tern intgrEst ral6 droppiDs significatly durhg 6scal year 2009.
The Fed€ral frrods rare w€ot AoE 2% sl the begildng of fircal year 2m9 to its c{rn€nt level of e/0.
These lorr| rat€s were due to the Fedeml R€ssrve nakiog adju.seeoB for the subprime mqtgage 6isis.
The $rbpriEe mongage crisis was riggoed by a dfanatio iise i! Eongage delinquencies ad
foreclosures i! lhe Uoitgd Stat€s, with mrior adreF€ colsequroc€s for bonks aod fiaaocial markets
oroud the globe.

A se{ r€alized lo$s of $ 1.6 million vas iacurred priEarily due !o sale of se. dties i! the WV Short T€rm
Botrd PooL The rnost nohble losses werE due to colporate boods which w€f,e filaocially diErr€sed md
significaqtly downgraded by the Eting agdcies. Fedaated Investols co[tiDue lo EoDitor the credit
stmdhg ofthe pool ond wo* with Ealag€ment to drvelop safegies for optinal returE.

The fair va.lue of investneots decreased by $2.5 mi[ioD, agair, prinrily due to the ongoing finrocisl
ctitis assciated with Eortgage-bacted securities which exposed w€ah€ss€s in fiaalcial industry
regularion aad the global fiuocial sysreo.

UEit purcb8res atrd co!tsibutio[s to the Cotsolidated Ftmd de.reased $77.5 Eillion from the previous
fisaal year, while unit rededprio8 dd withdnwals to participsnts inqeased $59 nilioD.

EcoBoElc Factors

The co$olidated Fuld is designed !o address the shorr-rem liquidity De€ds of rhe pqticipants which
f@rs on safety of priucipat naxinizacion of yiel4 md coDforEflce sith liate law @d otl€r FtiDent
leg6l rcsffidioDs. The Bord rccogaizes rhar rislq volalility, and the pcsibility of lois itr plllchlsiog

I0,599,(D8

126,854
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Wes Viryioia Board ofTr€asury Investm€ds
Mllagemelt's Discussion a'rd AtralyBis (Continugd)

powEr ore Fese lo sode degee in aI types of ilve$to€ots. However, Lhe ltv€stnent Policy of lhe BTI
iryests assets io o Eam€f, tbsr sEives for Eaxi@to s&fety with tbe pderry objecli\€$ of rofely ald
liqurdity.

Tte overall pedormrnce ofthe BTI Consolidd€d Fund relatir€ !o fu b€flcbfisrk g/as favorable. Both the
WV MoDey Market atd WV Governmeat Motrry M6ket p@ls exc€eded their b€dcbDsrks otr a fiscal
yeor to date b€sis. Altbough rafts have begtr low, the BTI Eauaged to Fovide safeE ad liquidify to
porticipdts. In additioD, the Res€rve Pool was 6€a1ed !o provide 8tr extra layer ofseqEity ro both Eotrey
effket poob. The objective ofthe pool is to elsure Oe let arsel level oftbe moEey Earkd pool8 do lot
faU below .9t5 or "brcak the buct".

Economically, the oDgoi[g qedit 6isis has resulted in I cotrtracrion of the A.merican ecoDomy thar may
Iag sevqal nore monrhs. Since the crisis bega h S€ptember 2008, the FedeEl Res€rve has reduced
int€r€st Etes to zsro aod @noutrc4d a vEiety of measulrs to fl@d Itre ecodomy with cash. This action
war taken lo €o8e pr€ssure on the balance sh€ets of A$crican coopades, b@.ks and household!. Fisaal
year 2009 has beea narked by a dra&atic slowdow! i! econoBic activity, as well 6s by rising
uneinployment, additional decthes in U.S. sl@k pric€q and c4nstatrt volatility. As stated by our
itrvesm€ clnsuh@t, tbe phrase 'less wotse" is !o$ used as a ba.sis for eclnomic optiEisrD- While
things appeor to be'less wor6e'.or lnodEEtin&" lhe U.S. will contiDue !o face naiy hurdles to
economic recovoy which will dircclly iEpact the opsratioos of the BTI.

Requ€s for lrforEadon

This financial report is desigoed to provide I general ovgrview of the BTI'S op€ration& Questions
cotrc€rtrirg any ofthe hfomation provided in thii repoa or requesrs for additional fiuacial iafornarion
should b€ addFssed ro Chief Finarcial Offcer, West Vfgiqia Bord of Tre€sury hvest@€dsr 1900
K-@awha Boulevad Frst Charlesio! WV 5305.
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West Virginia Bord of Tieasury Investm€nts

Ststeme ofNet Assets

Proprietary Fuud

JuDe 30, 2m9

(]h Thotlsorl&)

lB!eb
Cur€d alseb:

Clrb
Rr.eiEbks

Total cr[ftd asse6

NorctEEd 6ets:

$ffi

|,054

Cqibl d6sea, El ofaas]m@d drprEcidba 4
I,O5E

$ 661

Toal@ts

Llali[d.r
Cueo bbiftbs:

A.co@ F]$b
Tccal bbftbs

Net 6set
Inr€ded h cryibl alsers

t"r€sbted
Toial !f t aaets

9e ar:conpatrt'hg not6 to lnsucld stataaanls,



West Virginia Board ofTr€asury Inv€stmffi
Staternent ofRevenuest Expens€s and Chrng€s in Fund Net Assets

Proprietary Fund

For the Yeq hded Juue 30. 2@9

0h ThotLet de)
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OFralhg ]tve@s
M@ge@ s€flries

Clioodie sr'l/b€g
Tohl oFf,adq rglrnEs

Opelrtfog etFa[3es
Mvisor 6€s
[,]@ger@ E€s

PrcEssbEl servbe fus
Fducitry bodd

Cusodim &€s

CEirral 6d ".lnii.i\hlrise
Deprecbnm
Tobl oprntiDg e:pe|6es

OFraltdC hrllr.

Clqe b lel slsca
Net assss ar beqfuniq ofperin
Net 8ss€G d eld ofperird

9e acconponlltry not6 to fuarclal star@@tts.

$ l2r0
I,158

85

2,453

I,r58
598

3t9
t55

231

6

(99)

(99)

7@

$ 661

14
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West Virginia Board ofTr€asury Inyestments

Starement ofcash Flows
Proprietary Fund

For the Y€8 Erded June 30, 2m9

(bt Thalta&)

C€lh los froE oFradlg dadrddet
C{3b re.eiwd 6'r servbls
Pa)':r* lD vedors
Na carh pmvidrd by opastiag acdvnies

C.6h at r.e8iming ofp€rin
Cab at @d ofFiod

RecotrtIhtion of opeiatt4 bB ao Bt calh
povlded by opra@ advld.i

Operaliag irEorE
Adju$@ to rB.slrE opeftti€ id!re to !g cosb

prcvited by opemdl€ activiis:
DepEchtir!
Chdggs io dsets d frbiftns:

Re.eiabhs
Acloudis poloble

Net cash Fovidld by ope'Eti4 activitirs

ke a.conpanyhg tut6 lo ftuncltl statements.

$ 2,421

Q,67 t j
(250)

894

$ 644

$ (99)

6

(33)
(124)

s (2s0)
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West Virginia Board of Tr€asury Ift€strne s
Combined Shremenr of Fidu oia'y Net A$ets

Fiduciary Funds

Jlme 30, 2ffD

(tn 1ho6al^)
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At &ir lalE

Colaetll br E€qEirb borEd, a bi $tE (&. Note 4)

Dividads

S.adiss krdrts i,EorE

LhSnftbi

Diviled! psyabb

PaJabb qon rto.rn ofs€snitis @ 6ee Note 4)
Tord hbfris

Held b r|lg ft'r i'Iltsfird pot pdliipad
Held in Eust br iodividual inw@d aclou! lDb€rs

&e aeonpotybA Dot6 toft@,clal f,arestats.

$3,147,656

3,A9,163
360,t84

4255
92

9,795
105

t4241
4924,194

410

308
360,t 84

3,538Js r

24,741

s3,6$2n

t6
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West Virgida Boad of Treoorry Ilvestmsds
CoEbined Stat€ment of Chmges h FiduciEy Net Assets

Fiduciary Funds

For the Ye6 Ended June 30, 2009

On Thoraa,*)

Addftb|a

Idatst
Dhidrds
S€.rfilb lerdiq ioconie

PmdliJn ftr E€c[rnb tdhg hds
Prolirbn tr @Ie..bb b6s

Torll istEed i@E

Irl!€iddd advbor &ag

C]lrildimbdd Er3

SecEnb kddiigaged Gts
Setrdi! hfldiig borcwq rnqlls

Toal iot€tdrd erfia?s

Nct n€fud b dom inwgdEns
Nc! i'rftdle b &i lala otin$rsftG

Na ircrtale io d rrst6 froor oFdior6

PudE!€ ofpool lIdB by pari:ip@
ReirwsrE{tr ofp@l di{rbdirB
Codblrir6 to irdividEl in!i.@ a.co@

ToEl Fd@i tlrEs..irB

Tonl sddnitB

D€ddB
Disirrb6 to p@l p6nbipr@

Na ia,'et(rrE ! ia.oBP

Nei €ired loss tDn i[r€@
Tolal dicbuba to pool !@thotu

REdldetir! ofp6l trits by patiip@
wilHlallth fro(n hdhi&Dl i,rvEsnE r accouG

Total Fltici@ tlN.abru

Clqo h d slsets

Ne 3ls@ ar b.qiEiog ofperin
NE as$rB d edd ofpqiod

S@ tanporryh,a aot6 toh@t td sloidars-
l7

s 35328

17
1936

259 tE
(6837)

Q'tt7)
53,M2

I,l57
86

r208

Llv
4;731

483rr
(r,578)

8J60

r0J r66&)
44995

4708
t037?J83

10,421,616

40,788
(rJ78)
39210

10,(b3,667

26Al
10,089,708

10, t2t,9 t8

298,?58

3364tv
s3,6x32n
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West Virginia B@d of Tll!.$r'y Ilv€shenlE
Notes to Finecial Stat€@€ots (Continurd)

West Virginia Board of Treasury Investments

Notes to Financial Statements

Juae 30,2@9

I. Orgalbsdotr atrd Operadolr

The We6t Vigitria Boad ofTnasury love*meats (the'BTf) is chEB€d sith mn'ging the hdividual
itrvestu€ol pools s'ld accoutrts of the Consolidated FlEd undEr suthodty of West Vlgini! $afe Code
Chapler 12, Article 6C, W€sl Viryids Tr€asury Itrvestm€nts A(f. lte 2005 West VLgida Legisloffe
established the ETI effective Ju.ly t,2@5, 8s a public corpoffiion of the Srde of West Virgida, !o make
sholt-lerm oPrating ftrds of the sate more acaessible to stale gove@eot @d io allow the W€st
VirBibia InvestBeot Msn,agernq Board (the'IMB), which had noag€d the Consolidsted Fu!4 !o
foqls on the 6iaie's loDg-t€rm trust investnents. The BTI op€r8tes on s fiscal y€d tld begins July I @d
eads Jlme 30.

The aeompoying fiaaucial stalen€Dts ilclude the operatiols ofthe BTI ss well as iDv€61d€ot balaEces
s.ud Fa$actions of lhe hdividual investEent p@ls atd sccoutts of rle Consolidaed FrEd under
Ea[agem€[t of the BTl. The BTI adminisers a[d matrages the Corsolidared Fund The BTI prvides a
busin€ss-type activity tbat charges fees oD a cost-rgimbursEm€dr bagis aad is rhown in the sepante
proprietary frttrd finaocial s16eB€!ls. Iavestment activities of tie Colsolidd€d FLEd ore 6ho$T i! lhe
separale fiduciEy fiInd ffn scial stalEoeDtr.

The We6t Virghia Stde Trea$Ier's Offic€ provides direct a'lfrinirbative and moagemenr services to the
BTL The BTI do€s not employ a staff, brl reimburses rhe TrE€surer'8 Office for all persoDlel grpen6es

ofTreosu"y eqloyees assigqed to a.lfrinisre! aqd nanage tbe BTI. The Trasrrer's Ofrce also provides
v8rious suppleB@ta.y adEioissatir€ servic6. A five-msmber Bosrd of Directors govems the BTI. The
Stal,e Coy€mor, Stde Tr€a.sur€r. @d Slate Auditor selve as ex ofrcio members of tbe B@d. The
GovqBor appoiDls the two reEuitrirg membqs subject to the advice and coDs€lt of the $afe Sensfe. Of
the two m€mbers sppoioted by the Govemor, orc sball be a c€rtified pubUc sccoufi.oal add otre shall be
8.! altoEey, and botb shall have er!'erience i! 6nace, inveeting aod Drnsgenent. The State TEasurEr is
Chairoa of the B@d-

The Coasolidaled Fund povides for the investmed of moneys no1 cunEndy leeded to fund state
governmtntal oF atiolq as weU as pmvidilg the oppomroity for local goverln€nts to participare itr
lgrge irvestEer p@ls, ood for those fimds statdorily required io be hves(ed i! the Colsolidated Fusd
The following irvestment p@ls aqd accowts make up the Consolidated Frmd:

WV Mo[ey Msrket - This pool cotsiss of the opemtiDg furds of the Srare, fi&ds held by Stare
agencies, and fttn& frod local goveE nenis who d€sire the oppqrtudty to itr!'€st wiLh lhe St8te. Its
plEpos€ is to provide fo! the invesment of all surplus frllds @d to swply the daily c€sh Beeds of the
State. The pool is co-neaged by JP Morga! A$ret Msosgetreot ud UBS Globo.l Asset Mansge[leDl.

WV GoverBmert Monry Markd - Tbis pool coDsisls of investors who wish io itrv€sl il a pol thar
resrricls its ilIve€iurdls !o U.S. CJovernaent Obligatiols, U.S. Govemment Agercy Obligafiols, or
rEpucblse agreeneft. The poot is -"""gea 5y UBS Clobal Asser Malsg€r!€d.
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West Vilghia Board ofTr€dury Investu€ots
Notes to Finucial Shtemetts (Co[ti[ued)
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WV Shon Term BoDd - This p@l corsists of the operatilg fiInds of &e &a!e rhst 8re trot le€ded
iEmedialely lo filnd the State's liquidiry requirco€nts. The pool is m!.Daged by Federded lnvestors.

WV Bslk - This pool c@5isrs of c€rrificates of dwsit puahased by rle Srale though rhe BidWV
auction progroe- The progrm pulchales CDs froo stgte b@ks aDd deposilodes to make staf€ irvesttxent
fundr available for co'srmer ard busincs loaos withir the sute.

Lo!6 AmortlradoE - This pool qas cl€ded to accourt for those fniciFalt claios o! the geDeral
opemhg funds of the St te that exc€eded rhe underlyitrg o.ssets of the otlef, pools. This excess of
participsat clais|s on let ossets over Ederlying asses occuned os a resrdt of fle distribution of earDings
to p€fticipets in variou.s BTI itrv€stnedt pools, pridcipaly the UEestricted p@l (preder€ssor !o rhe WV
Money MEket P@l), itr excess of the true invesh€ot ilclme er(p€risnce of rhe pooh priucipally in l9t7
and 198E.

I.oa[. - This pool i6 coElposed of loans nade by the Stale. The $l udt price is us€d for accouatiog
prEpos€s oDly. The Slete is the sole participsot i! this p@1. Withi! the t oa! pool is a lon-recou$e los!
nade by the Wesl VLginia EcoDomic Developmenr Autloriry (ttre -WVEDA") ro the We$t Viryida
Erterprise AdvarcemeDt Corporation (the 'WVEAS), which in tur! invesb the fulds in the Wgst
Vi'ghia Euterprise Cspital Fuod, LLC (&e "WVECF"), which rheo invests Lbe money i! vEltule capjral
finds. The WVEAC is a non-profit corporation th.at has a codmon bosrd of dircctor8 with the WVEDA.
The nor-recouse Imn prograo sas auhorized pursuant to wv Code $12-6-9, which requiles theBTt io
transfer up !o $25,@,000 in Satg finds ro the WVEDA. The firads traofened by rhi BTI are lo b€
t€pstd lvilh proceeds received by tie WVEDA from tle WVEAC, which will nake rcpa',Eenr !o the
WVEDA froE the proceeds it receive6 from the WVECF. The Loa! pool is resrided by slature lo
receivitrg 3% eamings on the fird& tra.Dsfered to the WVEDA. Although the Don-rerourse loe nade by
the WVEDA may eam @ excess of 30lq ohly 3% will be given ro the Loa! pool, ad tbe WVEDA srill
relai! the rcsl. The BTI is dot responsible fol exercising aay discretion over or Dsking sny decisioD! iD
reglrd lo the leadin& invesdlg and repayBent activities of the non-re@Ere loan prograrD, or for ony
othet loals i! the [,oa! Pool. The WVEDA provides aU bookkeepiry aEd accaulting records ofthe no!-
recorEse l@tr prcgram. The BTI'S role is to tralsfer |.be funds to the WVEDA wh€o requested atrd to
maiulain a! accouoting for lhe lo!!s wilhi! the Loatr poot bssed on irfomation orovided bv the
W\TDA.

Reserve - This p@l is compos€d of au inter€st-bearing depository account $dth BB&T. The pool wus
created !o prcvide a! added lsyer of secudty for rhe WV Money Market and WV Govef,ldenl Money
Mo*et Pools. The objecive of tbis pool is !o Fovide supporl for lhe WV Morcy Market aod WV
Governmert MoD€y Market Pools to e$ure Oei! unit net osset levels do not frll below $0.9975. The
Stat€ is the sole p@nicifm h rhis pool.

Parddpart Dh€cted Accoutrtr - The BTI also naiotains poob for iEdivjdual Stalg ogencies $,ith
specific illeshent leeds. These pools ole clllec{ively refored to as panicipet Di!€st€d Accounts, and
include tie following Mudicipa.l BoDd Conmissio!, I-ou€ry Defeasasce (clos€d i! Augusr 2008),
school Fun4 Economic D€l'elopEerlt Authority - American Woodoork (.EDA - Aw-), and DAartEeDt
of High*tys (closed i! Msrch 2009). Each ageDcy is the sole ownef, of the investinenB in its dl alrd i!
responsible for tle iDvestdent decisioDs i! accordslce with the legal rEstrictioDj opplicabie to those
a$s€Ls. The BTf serves as cusfodiatr of these pools aad bas no discretion over hvestEeot ald fiDrncial
decisioDs made fqr tbEtr

The BTI is authorized by West Virgitris Code ChaF€I t2, Article 6C, S€clion 9, io invesl i! Unired Srstet
goverDEeol ald ageocy obligations, CgromerciAl paper, corpora@ boDdg repurchase agrermcnrst o*sel-
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W€st VirgiDia BoEd of Tr€o$ry hvestuenls
Not€6 to Financial Stst€oeol" (Cg!q!ed)

backed seqEities, @d investrnenrs in ac{oldaoce with the Linkd Dsposit PrcgmE! which is a program

u!:ng 6@ncial iDstitutiors io the dde to r€duca loan costs to mall busilesr€s by oftefring irtEr€s1

rEductioDb or1 tie loos witl cartificat€s of deposit, Ioa.Es spproved by the L€gislalure' a[d @y olh€f,

progrms authorized by tbe Legislmne. In addition !o the resfictioDs in itrv€sheBt tt?es, at Eo time
shall more thrr 6ev€nty-fve p€rc€dl ofthe Co!6olidar€{t Fund b€ invest€d i! @y bon4 uote, debe!ture,
comercial psp€r or olher evidenc€ of irdebbdtress of aly p'ri'/ate cspolariotr or sssocialio! ald 0l tro
tin€ Bbrll more rb8[ 6ve p€rc€lt be invesred il securities issu€d by I si!8le pdl,a& corporatio! or
asseiation- Further, no le$s lhs! fin€€o percEot of tbe Corrolidrl€d Fuid shsl be i[vesfed in 8y direcl
obligarion ofor obligation guaru:eed by the United stst€6 govef,Dm€ot.

2" Slgnhcr|rt Ac.olrthg Po[clet

B8rfu of Ac.olrtlrg

The 6n@cisl dd€ments ofthe BTt ,re rEported urhg tbe econooic re€ourc€s E€ssuremelt foclls atrd the

accrual basis of sccolmting in conMy with accountiog priaciples geD€raly accepted in the United
Staies of An€ricr" Under this method of accounting reve[ues qe r€corded wh€n edled aid exp€a!€$

s"e recrrded when a liability is itrcurE4 rcgardl665 9f fte tirning ofrelated cash flows.

Atr ioiemal service frrnq \',/hicb is a type of propdetry fiu4 is used !o accor.mt for investmedl

nrnsgement s€nices Fovided by the BTI on I cost-reiEbursEnert basis. A! iwestm€t turt fuo4
which is a type of iduciary fuo4 is us€d to accoEt for each ofthe itrY€stment pools aod accolttrts ofthe
CoDsolidat€d Fu!d. The Conroli<lated Fund is coqosed of four extsrDal iEvesm€ot p@ls (WV Morcy
Mlfket, wv Gowrlment MoDey M6ket, Wv Short TerB Bou4 ad WV Bank)' tbree ill€md
inv€sment pools (Loss Araonizarion, Loals, and Rsserve) aod five individual itrY€8tE€8t ac.ouds
(MEicipal Bond CoEdicaioD, Lottery Defeasauc€, S.hool Fua4 Ecotronio DqelopBeot Attrhority -
Americe Woodoarlq atrd DepartEcat of HiSh$s)5).

Budgelary hformador

The Bosd's sonurl opemthg budept is aF,propristed by the lrgislature ftom fees couesed by the BTI.

Cash Equlval€[tg

Cdsh equivaleots are short-t€rn iN€stn€nh wiLh maturities wh€o acquircd of90 dlys or less.

Csplrsl A$€rs

Capibl asset exp€nditrlrs of $ I ,000 or mole $'ilh a useful life greol,et thra otre y€ar are capitalized al cost

8[d reported ne't of accumulated depreciatiotr. DeF€ciarion is coEpllted using tbe sFaight-line Brthod
over the estiEared useful lives ofthe assete The e$imaled useful lives 6e tbrEe y€€(s.

Wageg Comp€r|laaed Absetrces, Redremert Pla! 8nd Otber PostaDplolBetra Benefft!

The BTI tresf€fied oll of its eotployees effective March l, 2008, to the Stale TrEasur€r'8 Offica io

Fwide administrarive and managetr€ot servic€s ro the BTl. As a cols€queoc€ of the release of ils
enrployees, the BTI no loager sccaues fqr conp€nsaled abceaces od other posteqlolmedt b€oefits and

no lorye! makes payment! iblo the Elate rctirEnelt pl8n. Marsg@s s€rvic€s provided by the forner
eloploJrees are rcw rerorded as manag€dsnt fees paid !o the Stal€ TrcasEer's Office.
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West Vhgida Board ofTrcasury Iovestnents
Notes to Fin!.lciol SratEmeDts (CoDti

IEcome Tarea

The BTI-i6 a public corporatioD o8aniz€d rEder laws of ltre Stsre of West Virgjdia an4 as s!c4 is
exerpt ftoE federsl aDd srafe hxati@_ Accordiugly, rhe fna[cial statemeDls bsve been prepe€d
recogtrizitrg tbsr fte BTI is not subjeci to fedeEl or st le itcome taxes.

Reveruer ald €rper5es - Proprlfflrt fo|ld

Op€f,atiry rev€'lu6 of tbe BTI'8 proprie&ry filnd come froo sewic€s provided !o the iqvestmetrt pool6
and sccowls ofthe Cqlsolidated Fund. RgyEDues offte proprierary frmd ajso are derived froo veador

lees charyed dircctly to the invesftent pools aod accorna str(t paid by the propriet!ry fir!4 such os
invest@€ot advisor fe€s @d custodia! fe€s. Opgratitg expens& oE 

-Oe 
propri"rury 

- 
n na ,epro*r

paynedtt for s€rvices provided uldff, contracl, such as itvertm€lt advisqrs gnd coosdtait6, fiauciE.y
bond feeg add @srodiaq fee6; geDeral @d adEinisative expeDs6 of rhe BTI, such as adminishrive ad
E8lagement s€r-vic€s, offic€ equipnent, office supplies, 8trd office space; and depreciation of capital
assets. Rweaues and exFenses ar€ r€coded wben earned and incurrrd h ac$rdalce with the economic
rrsoEc€s m@suredeat foclrs ald the acrruat basis ofsclauotiDc.

Net Alset - Proprletary told

Nel acseB ofthe BTI'S propnet ry frEd arr conposed ofilvestnelts itr cspital sssets net ofdEpreciation,
a!d. uff€stricred-ned assels, whicb lepr€s€ot Det assets Dot rEstaicted lo their use by legal, clniractuat or
enabling legislation coDshairb.

Uie of EsdDat€t

The pr€pqdion ofthe filangial statemeDb i! acclrdsnce with accouuting prhciple$ geoeraly accepted in
tbe Uoited SEles of Americ! requLes ertagemgnt to ma.ke estioates ard assuoptioDs that affecl the
aeotmls rEponed in the finaucial statements and accoryatryilg no!e6. Actual re3ults could diffel fiom
those esfieafes.

hvestm€rl Accourfbg

Invertment Valoado! The BTI is a! ilvestrnent vehicle of the Stale and its caEDonett Eits. all of
whicb are governmenl eltilies. The hvestmeDts oflhe WV Money Markgt, \W Govonmeor Money
Markel, wv !'"k, I-ouq Reserw, atrd Mutlicipsl BoEd Colodission pools or accotErs are' as
p€rmissible under covemment Accounting Standards noara 1rcnSn1 Sateoent Number 31, caried st
s.aortized cost. The WV Mooey Market atrd WV CoverD.o€nt Money Market pools are considetd' 1_
lik_e" i[veshent pools a!4 as sucb ale r€ported at amoniz€d cost which approxinares fair value. A
zal-lrke pool operEtes ln I Dlnler consist€nr with lhe Securities atrd Exchlose Cotrmissioa fthe "SEC"I
Rule 2a1.ofthe lDvestmeot Cornp@y Acl of 1940, which allowE -oo.y martet mlrual frnds to use
8.@ortrz€d cost to repofi rct assets. A 2a7-like pool is not lece<.arily registerd with the SEC as a!
TygJg -t"p1y, bL[ it would qua[ry as I money narka lirad should it be regisrered The s!€cific
GASB 3l exceptioDs to fair value reponilg for the olhef, paols 8re as follows:
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WV B@k

L4a!

Res€rr€

Muoicipol Bond Commission

Nomegotiable cqtificates of deporit with
rcdeDrptio! lerEs tbd do not coDsider
market lales

Loaos receiwble orisiog fron rcal estate
leadiog activities

Norpdticipating hvestmeof contract with
led€eptioD tefms that do not conside!
DSrket rate8

Irrevo{able trust m€eting the requirtmeots
of a legal or i!-suh.nce defeosr.trc€

The-iovestments of the reoaiuiog pols are reported 8t fair value, which i8 dergrdined by a third porty
priciig s€rvic€ based cn arset porfolio pricing nodels aod othcr sourr€s. The STI d€temhes frn value
0l the €' d of each moDlh. hvestBeots in comiryled ilvesfieol pools arc vslued al the reponed udt
values of the individual fiEds. Commissiotrr on the purchoses of securiti€s by the BTt are I coepotr€nt
ofthe s€curity price quoted by the seller od ae incluaed in the hvestme co;.

As perBitted by GASB Stslrmeot No. 20, Acaounttng aad Fincnclal Reporttng lor prcprierory Fu 
^and Other Goeentnenlql Entulq That IJse Propieary Fund Accotmting, the ETI has elected not to

adopt Filsncial Ac{4lEtiog Stand.ar.ls Bo6d CITASB) sate@€ols and interpretstioDr iEsued anEr
Nov€mber 30, 1989, rEless the GASB specificaly adopls such FASB stat€nents oi iEteryretotioDs.

Repurchsse Aqre.Erer6 The BTI uses ody tri-pafiy Epurchsse agre€ments. Uoder the term6 ofa tri-
pdrty rEpurcbsse agrElm€lt, lhe seuEr tsa[sf€rs colbfrr8l securities to an accou of tbe BTI'S
neneger/"geal sr the sell€r's qrslodiatr be.k This armig€ment Meats the BTI'S tied otr the collatqal
ald effectively proteEts the BTI fton a defaul by the seller. Tbe BTI rcquiEs sellers iu repupbase
tssosactioDs to pledge clllatqal ofal leas 102% ofthe cash borrorped from the Bfi. lf the sell€r defaults
aod the fair value of the coll,ueral decliaes, reali.arion of the calbteral by the BTI may b€ delayed qr
limited

Secu.rhf Lendltrq CASB Stal€m€dt No. 28, Accountlng ond Financial Reporttttg lor Searities
Izndtrrg Traasoctions, rEquiles goveme€otal entities to rEpon E€curities lo@ed os a$ets i! their
stat€rnents of Det assets. The dd€n€[t also r€quires the costs of the s€q.Fities lending horsaatiols be
rEported &s expeis€8 seldately from ircome rcceiy€d. The BTt Boad bss authorized the BTI seclrities
letding pIogrED- The BTI through its cu.srodial agen! Bl.{Y Mellotr, loaDs U.S. e,slEiti€s to v8ious
brcke$ on a t€dporary basis. &ch saEsaction for U.S. securities is s€orcd by colbfelal of af least
102% of the Esrket value of the securitic loaled The BTI will accept otrly the follophg as collateral:
c!sh; U.S. TreasEy obligatioDs or U.S. GoverDeert Agedcf oblig8tio;; e; irevocable letters ofcredit
isu€d by b@ks raEd Al or Pl, indqeodent of bonowem. Casb clllateral receivd is inves,ted in a
collaterul pool. Neither the BTI nor BtlY Mello! eatches oanEides of itvesmeds made with cash
colliat€f,al io [uturities of securitis lo@€d. No!-c{sh collst€f,al callot be pledg€d or sotd udess &e
bonower defaults, The BTI r€ceives a portion of the iacome from the i[veshnent ofthe collstgral. The
BTI al6o coDtirues to receive islerest or divideds otr the securities loatred Gains ald loss€s iD tbe bir
value of the seqrities lomd thar nay @crE durhg the FrD of tle loaos are refleged in tle various
rnv€stroenl p@ls. B],JY Mello! indemifies tbe BTI againsf loss fiom borower bilu!, which meals thal
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the BTI pill receive cootrsctual set{en€ot resardle*s of wherler tle bonower renrms securities loaned.
BNY Mello! a.lso indqloifies rhe BT1 ag;lsl operlliolll enors. The BTI is exposed to cash
rei[vestmedt rislq which is the risk thal rh€ carh rcinvestneDt a.$sets would lot b€ sufficielt to cov€f, the
liabilitie due the borowi[g brokers.

Due to losses hcuned i! tle BTI's secu-ities lending pogram arising fton Oe &ilure of Sigoa Fin&ce
ad the deva.luing of its secudries, the BTI is $'indiEg down it! secltitjes lerdiDg progam. The
rEwhding rgpr€s€ots a coDtsoll€d $'ithdroval from the s€ctEiti€s leoditrg progr!.n to reduce risk a.od
ItritriEize loss€s. This stratggl' allou,s the BTI !o incoryorate a more corservative collareral reitrvestEE
policy, cap the prognE a! s Eore olosg€able lwel aad mise csqh for licluidig. The BTI does not
believe the increased risk of a securities lending tllogme justifies irs clEtinuitrg participation in thg
progran- See Note 4 for fiEthef, details.

Ase!-Back€d SecuddB CertaiD pools hvest in various asset-backgd seq[ities ald sFucur€d corporare
debt. The seq[iries are reported at fair value. The pools ial€sr in th6e securitiE to Elha.trce yield8 o!
ilvesfnedls. Cbauges in tr rket intsrest rat€s affect the cash flows of these s€qnities a.t1d tray result in
chatrg€s io fair value. The ovgrall rennn qr yield o! these securities dep€nds on the chmges in tle
interesl aod pdlcipal palDelt pattern and tr!*et wlue of the utd€flyiog asselr.

Ilve{toetrt TralFcdo!! ldvesheot halsoctions are acrounted for oD I trade date bssis.

Inv€stmetrt Gahs and Lolses CaiDs atrd losses oD the sale of investmeat securities are recognized at the
liae of sale by the avef,age cost method. The calculation of realzed gails aod losses is itrdEpendent of
lhe calculation of rhe let increase in the fair value of iovestmeats. Realized saius and losses on
ilv€stments hgld i! more than one fiscal yeor aod sold in tbe crrreot year nay have Gen recogoized as aa
increase or decrease i-n the fair value of irvestdelts reponed iu tbe prior year.

Iltercst Income Inter€st incaEe is recognized as eamed on &e accnial Be6od with one excepfion The
ca.sh received method of iocome recognition is used for the hterest on the WVEDA Non-Recourse Loan
beld by the Loal Pool. Under lhis merho4 itcoEe is rccogdzed crhen rBcejved

DMdend lrcome Dvidend ircome is recogni"ed on the exdivideld dale.

A-mortLado! Discor&ts s[d plemiudts o! securities purchased sle anortized over the life of tbe
respective sec1rlitiss usiog the scientific rne&od of amortization. This method naintaiDs I consbnt book
yield owr the life of the secudty. The smofiizetion of asset-backed sedEiries considers the efr€cr of
prepayneuts oa tbe life of the securiry. Historical prepayroetrt speeds are obtaiaed froE Earket data
vedols old are udated annually. The effect of chargiug prepa)|rnent assumpions is reported iD the
Combircd Stalement ofcbanges i! Fiduciary Net Assets h the year of rhe cb!trge.

Allosatrce for Loan Losr€ The allol*llc€ for Io!! lors€s is available to absorb fuhrre loan losses. The
allowEtrce is iDcle€sed by provisionr cbarged agaimt opemtioDs and reduced by charge-offs 0osses), o(I
of r€evqries. The p'rovision is bas€d o0 several factoN itcludiog: aDalytical reviews of loatr loss
experierce iD relatioDship to outstrtrding loms; & conti[uitrg review of problsm loans add oversl]
portfolio qualiry, itrcludiig aDalysis of the qualiry of the underlying collstsrsl; ed m'n'genenr's
judgmeal otr the iEpsct of qtrI-enl ald exp€cted eco[omt'c conditiolr on the pordolio. At June 30, 2009,
the Loal1 Pool had atr allowance for uncollectible loars of $ | 7,074593.

I)'lsHbudors to Partldpart! The Det hcoEg of the WV Money Market and WV GoverDmeDr Modey
Ma*et Pools are d€cla€d as dividEnds and distibuted daily to the pdticipaft b€sed upo! rheir pro ra$
partjcipstion iE the poob. Tbe dbtibutioD! of Det ilvestrnenl itrcolne are credited ro rhe p8ticila.oB'
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West Virginia B@rd ofTrcosury Iov€stoentg

particip@ts ood reitrveffieot of diffr:htriols as pres€nted o! the St8r€orelt of Ch@ges h Fi&ciry Net
Assets.

The modbly net incone ofthe WV Shon Tem Bond Pool is declorcd ss a dividead on the lan day ofrhe
notrth and di8tsibuted to the p@ticipaorE in lhe pool oo rle firs &y of rbe follorring nonth. Di6frtlniols
aI€ psid i! fte forE of reiwestmeats ia the poots md bave bea iacluded i! distributioEs to participalts
and leitrv€stBenl of ditributions ss pd€s€ot€d oa the Statemedt of Cbsdg€s in FiduciEy Net Ass€as,

The rct iocoEe of the ury Bank Pool is deternined Bo trly @d reinvest€d in the pool. Tbe eaoings are
traosfdred p€riodicatly !o the WV Mo[ery Msrk€t Pool for distn:butioD to particip@B b€carae the WV
Ba* Pool firnctiots a5 a vehicle for the BidWV auctioa progrm md is not op€o to pEticipads.

The net ircoEe of the Loe Pool b detsrmiDed Eo[t y atd disrih&d !o the prticiponr oa the last day
of the moDtb" Dstributioos re paid ia the form of lehvesh€nts in the pool and hre b€en ilcluded iD
difibuiois io p@ticipafls Ed reinv€stmer of distsibutions as Fes€oted on the Stat€me[t of Ch.@ges iD
Fiduciqy Net Assel8.

The monhly net hcame of the lrss Amortiztion Pool is used to reduce the undistribded net loss€g
recorded h tle portfolio.

The let hcome ofthe Res€rve Pool is d€cl4ed as a dividend ald distribld€d oD the los.t day of tle molth.
If the p@l inours a Ioss resultiog il negotive iocome, the loss will be distribut€{t on the last d8y of lhe
month.

Etoe[s€6 Fqch pool ir charged for it8 dircct iuv€stjnettt-related cosl and fqr its sllocared shEe of other
expeoses. The otho expeoses de all@t€d to the pools based oa asset size. C€rtain pools ca.onot be
charg€d exp€ns€s or musl be charged a reduced expe$e. The BTI pa)B s[ expeoses on behalf of the
Pools.

3. Cash ad C{rh F4ulvalentu

Tbe inlernal service firsd's cash on deposit ri/it} Oe State Tr€a$n€r's O6c€ was approxiestely $6|4,000
at Jule 30, 2009. The cash is pooled with other deposits frod the Stale's agenci6, dep6rt@ents, boqds
and oommis6ioDs 8nd is subjecl to coverage by the FedeEl Deposil In$lac€ Corpor8tioD (.FDIC-) or
colat€ralized W seqEities held by the State or its agents in the State's Dam9. C€sh equivoleots qe short-
t€fir\ highly Liquid investB€ots bavitrg odginal naturities of 90 days or less. The hf€f,nal service fitnd
did trot hold any cash equivalents ar Juae 30, 2(F9.

Cuscodial credit risk of carh deposiB is &e risk thar iD the ev€nt of failure of a d€pository ffn'icial
institution, a govenutent will lot be able io rccovsr deposits or $ill not be able to recov6 collaleral
seerities thal are in the possessim of ao ouside party. The BTI do€$ lot bave a deposit poliry for
custodiql credit risk. BTI malagement does not b€liwe aiy of its op€rdilg IiEd'6 deposits are exposgd
io custodial credir risk-

4. Inv€sloert! a.ud deposltt

The BTI hlr adopted a! iDv€shent policy in accod.@ce with the'Utrifom Prud€lt lovestor AcL' The.?Iude.lt iivestor rule" guides those witb respoDsfuility for invesiag the moley for otheds. Such
Educiaries must aci as a prud€ot p€r8on would be expected to act, wit! dis.retio! atrd iotelligeoce, !o seek
realoD.8ble iEclme, plesetve capital, an4 iD general, avoid sp€culative investrnetts. The BTI'S
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irv€$toeot policy to ilvest asse6 i! a nraDner &at sbives for naxiEuo safety, Fovid€s ad€qurte
Iiquidity lo De€t all op{dtiog requiiEneats, aDd acbieves the highest possible iuvesttrrefi retED
consisr€ot with the priDrry objectivG of safety and liquidity. The BTI l€.lgnizes lhar rid<, voladlity, aod
the possibility ofloss iD purchssi[g powq are present to some deBr€e i! alltypes of hvestrnenG. Due lo
the short-l,ef,m DatlEe of the Consolidsted Fun4 the BTI believq that it is iEperative to review atrd adjust
the ilvestE€nl policy in reaction lo inte{est rste ma*et fluctuatioDvff€lds on a regular basis aDd has
adopted I fomal review schedule. Iovestuett poliqies hsve b€€n eslablished for each ilv€stmelt D@l
aod a.count ofthe CoDlolidstd FuEd.

Cridlt Rbk

Credit risk is the risk thar atr issuer or other conuerpanJ' lo an investjnenr will nol fulfill ir6 obligations.
Two of the BTI'S pool6, l.he WV MoBcy Morker ald WV Govemment MoDey Market Pool6 bave be<D
raled AAA0 by Standlld & Poor's. A fuld rated'AAArl1" hss exrenely sEotrg cap@city to naiotain
pri[cipal slability atrd to liDit exposue to priocipal losses due to 6edit, marke! ad,/or tiquidity risk.
'AAA0" is the high€st prilcipal stabiliry Altrd ratilg ossigled by stBtdqd & Poor's. NeithEr tle BTl
itself nor sny of the ol.her Consolidat€d Frmd pools or accouats has b€en mted for cTedil ri6k by any
organization. Of tbg CoDsolidatd Fuod pools and accoults' five ale subject !o qrdit risk WV MoDey
Markd Pool, WV Gowmrnent Money Market PooL WV Short Telm BoDd Pool, LoaD Pool, and Schoot
Fuad Ac{out AccounL

The BTl limits the exposu! to qrdit risk i! the WV Money Market Pool by Equiring all c.rpoEte bonds
to be rared AA- by Sl!trdad & Poor's (or its equivalent) or highsr. Comercial pap€r nust be rar€d at
least A-l by Stqodard & Poor's ad Pl by Moody's. The pool Eust haw ar le€sl l5% ofits assets itr U.S.
TrEssry issues. The following table Fovide-s inforDatjoD on the cr€dit rati[gs of the WV Money Markel
Pool's invesheots (in Lhouotds):

t
I

Crcdit Radng

SecurityTyrr Moodv's S&P
Clrryiig Perc€lr of
Value Pool Asse6

CoffiIercial paper

Corponte bondr otrd noEs

Totd corporate bonds atrd rctrs

U.S. agency bond6

U.S. TreasEy bils '
Negoiable certifi cares of deposir

U.S. agency discouot not€s

Motrey market fuqds

Repurchare agr€edenrs (und€rlying secldties):
U.S. Tr€asury Bot€s .
u.S. ageicy not€s

Total rspurcbase ageemeols

PI A-I

A-l
A-l

s 592,419

r0,0@
7,000

10,@0
t5,503
r9J09
12,000

23.050/0

0.39
0.27
0.39
0.60
0.75
0.47

I
I
I
I
I
I
I
I
I
I

Aal
AA
Aa3
AI
AJ

Aoa

PI

PI

Ata

73,812

294,019

483,',7 t4

128,82
635,602

ts0223

I65,t I0

46,W

2.87

|.4
t8.82

5.00

24.73

5.t4

6.43

1.82

2l z0 r0 t5
s2570 1 Tm.WO

' U.S. Tr€rsny Bsr6 sre e[plicnly gurre&€d by rhe Unl@d Sral8 got€nmen and ars nd sdbjer. ro 6€dir nsic
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II The BTI limits lhe expoflEe to credit risk i! the WV Gov€rDeenr Motrey Market Pool by limitirg the
pool to U.S. Trcasury iser€s, U.S. SoveBm€Dt agenry issueg Eoley mqket fiItrds itvesting in U.S.

I Trea,grl.y issues ed U.S. go!€rEd€ot sgEncy issuer, ood re.pu.chase agF€Dents collateralized by U.S.
I TreasIr.y issues aid U.S. gov€rBm€Dt agelcy i66ues. The pool Eust have at leost I 5% of its a$ets in U.S.

Treaory isoes. The follo$'ing table provides information on the credit Etings of the WV Gover@ent

I Money Ma*ef Pool's invesoeots (iD rhousads):
T

Credil Rating

f C€rYing Percst of
t S61lrity Type M@dy's S&P Value Pool A6se'ts

I
I
I
t
I
t
I
I
I
I
I
I
t
I

U.S. ageary boads

U.S. TrEasury bills *

U.S. ag€ncy discautrt rcte6

MoDey narke,t firads

Refl Echlse ageen€nts (usdedying
se.-ttrities):

U.S. agency notrs

$ 283.826 l@.@o/o

' U.S. Tr€asury is$es 6e qelicidy guaErteed by t}le Unired Sra.tes govemDeD! sdd ate lor erbject
to credit risL

Aaa AAA $ 6E,60t 24.11o/o

AeA AAA 74424 2622

Pl A-l 87,62 30.89

Aaa AAA 132 0.05

Aaa AAA 53.000 18.67
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West Virginia Board ofTr€asEy Itrvestdrs r
Notes to FiD!.Dcial Stareeents (Continued)

Thg BTI liEils the exposure to credit risk in tie WV Short Term Bold Pool by requirisg all colporde
botrds to be rated A by Staidard & Poor's (or its equivaleDt) or higber. CoD&ercial paper must be mted
al leasl A- I by Standsrd & Poor's and P I by M@dy's. The following lsble Fovides iofornation o! tbe
cr€dit r8riDgs of the WV Shofl TErE Bond Pool's irvestEeats (i! thous€.uds):

I
I
ICrcdir Rrling

S'eqdty Type M@dy's S&P
Carryirg Perc€nt of
Value Pool fus€ts

Corpomle asset backed securities

Total coryorlte asset back€d secu.ities

Crrpomte bonds atrd notes

Totsl corpoEle bonds atd noles

U.S. ageocy bonds

U.S. Treasury ool,es -.
U.S. ag€lcy Borlgage backed s€.urities ....
Money oEkel futrds

Aor
A83
Atz
A3

Bat2
Baal
Bs82

BI
B2
92

Gal
NR

Aaa
Aal
Aal
Aa2
Aa2
Aa3
AI
AI
A2
43

ljatl

Ara

Aaa

5ll

0.07
0.15
0.09
026
0.10
0.44
020
02s
0.16
0.t1
0.30
0.08
0.22

t
I
I
t
t
I
t
I
I
I
I
I
I
I
t

NR.

BBB *'
BBB *'

B.'

BB"

t6,92

2U
461

13l

|,316
u5
179
493
539
%9

679
29,372

41204
4A45
2,052
3,040
9,066
7,E3t
4,813

32,040
7,024
2,M1

9.33

14.99
l.4t
0.65
0.96
2.E8
)44
1.53

t.75
10.17
223
0.66

t25,tu
ffi250
8t,805

4,n5
6A26

39.12

19.13

28.20

t.58

2.U
$314,932 r00.m%

'NR-NorRred

" Thes! $ordti€s *EI! not in compl'snc€ s,i$ BTI lnveen€nr Policy al J|fte 30. 2d)9. Thc a.coriti.s *!r. i!
coEplimc! whar originaily a.$rin4 but vEr€ suhequ@ y do*!8rad€d. BTI @raSemerr eld its hv€sneDr
advisod have dEtermiid thrt h is b rhe bd inrcr€3b oftl€ panicilsnB ro hold rle ee.liti€3 for optErt,l orEodr.

'E L'.S. Tr€elury ilsesare explicirly golrsd€€d by rhe U rd SraEs8ov6 !.at 6rd sre not $bjed to credir ri.st

"" U.S. agstcy rtDngage backd sralrid€! sre issold by rte CovemnEd Nadonai MongagE Alsociarion 
'Id 

are
explicitly gurranted by tle United Srate3 Bove'nrd sid arE not $bjes ro cr€dh nstc
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The I-o8l Pool is coEposed of lools nade by the shre. The pool holds idergoveruneDtal lons aad m
iovestnent in a money mark€t e.Itual fimd of approlimately $5e2,m0. The ounul fimd is nted AAA
by Stardard & Poor's and Ar! by Moody's. The lo8!s are nol rate4 howwer, be.ause theJe is the
poter ial for defrults o! the loaos, the pool ir subject to credit dlk rela&n !o the loals. The BTI addresses
this 6€dit ri6k by establishing and regulE ly qraluating a rcserve for uocollec-fiAle loan6.

The School Flmd Ac.orrtrt holds oEly ao intercst in a money marka mnual fimd vslued at approxinately
$1J07,@. Tle mnul tud is rated AAA by st@dard & Poo/s ed Aaa by Moody's. Tle BTI does

not have a policy 8p€cific8ly addrBsitrg qedit risk h tle Srh@l FuEd Account.

The F€dqal Ttesactior Acaoult Guaaflee PrograE provides tbal the Fedsrs.l Deposit l!s[@ce
CorporsliqD (the "FD|C") will ilsure 10()0/0 ofdl frmds Ieft iD lon-iotqest beadrg tr@raclion accontrts.
Tte cov€f,age spplies to Conmlidad Fuod balalces af BNY Mellq! that have mt beeD sir€lr ilto Eorcy
mtrkel fiEds. Tie prorectiotr €nds D€c€Eber 3l, 2@9.

The Fedeml Teeporary Liqurdrty cuar@tee Ptugran Fovides $al tbree issuldc€s in the Short Tern
Bond Pol are guaruled by the FDIC throu8! narurity. The issu&ces are as follows:

. General Electric Capital Corp. Note, 1.80ff/o coup@ nre, pq'r€lue $10,000,000, dre 3/11/201I

. Goldear Sachs Gror4 ltrc. Note, 1.625% coupon rde, psr value $10,000,000, due 7/15201 I

. Goldm@ Sach6 croup Inc. Note,2.150% coupon rale, par value $10,000,0m, due 3/15/2012

The Federal Teoporary Guaraoree kogram for Money Market Ftmd8 provides lhat tblee issus4c€s i! the
WV Money Mlrkel Pool ate guaEffeed by the FDIC based on sh4r bolatrc€s ar of Septeober 19, 2mE.
The gusrant€e expirEs septenber I8, 2@9. The issu@c€s are os fullow8:

. UBS Select - Covered up to $150,m0,000

. JP MoEBn Prime - CovEred up lo $ I,l5l

. UBS Drsj'dr8 - covered up to $ 1202,E3 5

hterert Rate Rbk

InierEst rate risk is the risk that cbaryes i! inlercsf rstes will advenely affect the fair value of a!
hv€stm€dr. AI CoDsoli&t€{t Furd pools @d accoutrts are subj€d to ifierest rste risk

The ov€'.all weighted avrrage noturhy of ttre invests!€nts oftle wv Moncy Ma*e,t Pool canlol erc€ed
60 da1t. Maxinun maturity of i[dividust securities c8!!ot €rc€ed 397 days fron date of prchase. The
followilg table plovides iDfoErariotr on the seighted average mattnities for the various asset typ€s i! the
WV Money M!*el P@l:

Wes Virginia B@d ofTr€osury Inv6tmeors
Notes to FiDecial Stateideots
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West virginia B@d ofTrrasEy I!!€stneats
Notes !o Finmcial SlsteEeits (Conrioued)

C8nyiry Value WAM
S€curityType 0p Thousands) (Days)

$ 212,010 I

483,714 69

592,419 32

128,402 56

57

38

294,0t9 70

t502?3 l
s2,5702.6r 47

Tte ovemll weighred average Dshrrity of the ilvestD€nts of fte WV CoverlmgDt Motey Msrket pool
csE.lol exc€€d 60 days. Maximum eaffity of individual secu.ities ca!-not exc€€d 397 days from dste of
puchase. The followitrg table provides infornation on the weigbt€d average naturities for ltre vadous
asset types i! the WV Govemmenl MoDey Marker Pool:

Carrying Value WAM
Security TyDe OD Thousaods) (Days)

RepEchase sgeqo€nrs

U.S. Treasury biUs

Comerdal paper

Certificat€s ofdeposit
U.S. agedcy discount notei

Corporate bonds ed noles

U.S. agency bondsrhol€s

Money m6kd firnds

635,602

73,812

t
t
I
I
I
I
t
T

I
I
I
I
t
I
t
I
I
I
I

Repuchlse agreeftents

U.S. Treaory bills
U.S. agercy discount not€s

U.S. agency bonds/noles

Moley market irads

s 53,000
'14,424

87,ffi2

68,60E

t32
$ 283,826

I

94

tt

I

5l

The overall effecrive drEstion of tle i.nvestmelts of the WV Short Tefm Bond p@l camot exc€€d ?3 I
days. Maximlm maturity of itrdividus.l s€curities c€laor exce€d 1,827 dsys (five yeon) from date of
purchase. The followitrg rable provides bformatiotr on the effecti\€ dwatio! for the various assel rypes
in the WV Short Tern Bond Pool:

Effective
Cafiyiigvalue DlEation

S€qEityT]"e onThowands) (Doys)

U.S. Treasury bolddnores
CorpoEle Botes

CoDorate osret backed securities

U.S. agercy botrddnotes

U.S. ag€dry noflgo8e backed seculities
Motrey nEkel firnds

$ Er,E05 9t7
t25,tu 5s9

29312 622

60250 752

4,975 54
6426 I

s314,932 691
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West Virgiaia Boand ofTreasury Investnents

Estldty.l're{ r@ging flm July 2m9 to Novelob€r 2009. Tbe BTl's policy dG lot sp€cifcaly addr€ss
Esttlity reshictioDs aa 8 trrear$ of mon'ging eaposlle !o fah rolue losres in this pol oising fioo
iacreasing i eresl rdes.

The Loss Amqrtizlio! Pool holds a U.S. TreaslEy strip valued at apFoxidately $184,107,@0 thd
tEalr€s otr Awust 15,2011. The BTI's policy do€s nor slecifically addr€6r nsilrity r€sictios as a
meal6 of rn-"eiog exposure lo hir value loss€B h lhis pool arising ftoE i8.r9osing i[terEsl rat€s.
Ilowever, it is tle irtetd ofthe BTI ro hold this s€q!.iry to Datl[ity.

The Loe Pool holds a! ioterest io a moaey mrkst rmtual futrd in the aroout ofapFoxiEately $582,m
with I veight€d average Eaturity ofole day. The BTI's policy d6 not specificaly addEss @ntrity
r€drictioEs as a DEa[s of nm'ging expos|rle !o fair v".lue losses in this pool arisi.Eg froe iscrEasiry
lr ietesl Et€6.

The R€8€t1e Pool msinr'inr fiIods tobliDg approijmalely $44,755,000 b I ball d€pository aocorEt tbst
oatures in December 2009. The BTI'6 policy does lot s?eciEcaly address mrturity relirictioDs as a
meals of m'nrging expofltre to fair rBlue losses i! this pool arisiug fron increasitrg intqest rat6.

The BTI'S policy does trot specificaly addFss matufity r€'trictioDs as a Eea.Ds of n&asing er.po re !o
fair value losses in the Mtmicipol Bord CoEmission Ac.outrt rising from ilcrEasitrg intrrest Et€s. The
follon ing tsble Fovides idornation on the wEighted average naturities for ttre vorious ossel types in lhe
MuaiciEsl Botrd Comislion Ac!!u!l:

Carrying Value WAM
Seq'[ity Typ€ opThousotrds) (DaF)

U.S. Trea.nry bills

U.S. TredsEy srips
U.S. Tr€oswy bo gnotes

$ 99 142

5,681 1242
5J09 \9t1

Stale a.nd l@lgover@ent s€qriti€s l0JE0 3t6

$21,469 1203

Tte School Futrd Ac{outrl holds ody a! itrt€r€st i! a moaey narket nutual Rrld 'ralued at approxiEalely
$ 1,307,000 with a weighted average marurity of one day. Tbe BTI'S policy do€s not sp€cifically address
matrEity r€sEictioDs es a trrans of Eslaging exposu'e to fah vslue l6ses iD thir pogl arisiog ftom
hcaeosilg interEst raf6.

The EDA-AW Accoutrt hoLris only a U.S. Treosury bond valued aI approxiertely $1,761,@ tlal natues
Awust 15, 2023. The BTfs policy does not specifically addEss trstuity r6tidi@s 0s s meors of
m"nsqing €xposue o fai! value loss€s in this pool aising fron increasing inlercst lales

Other Rbkr of Irv€st|.trg

Other risks ofinvesting c!tr ilcludr corc€omtioD of credn rislq c'r|s1odial qedit rist<, od foreigD cudeDry
risk- None of lhe Consolidated Futrd's hveshent Dools or 8.€oudts i6 exDosed to these risks ss desriibed
below.
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Concent"tioD ofcl.edit risk is the risk of loss attribut€d to the trlgoifude ofa Colsolidated Fuid pool or
account'8 ilvesfnett itr a sitgle coeorale issuer. The BTl investn€nt policy prohtbfu those poots ald
accor.nls permitted to hold caeorate GeqEities from itrv€stitg more thr! 5% of thei! a.&sets i! a|ry one
corporale lalne or one coForate issu€.

The custodial credit risk for investd€lts is the dsk tbal, in the evenr of the bilure of the couterparry b a
tralsactio4 the BTI \viu not be able !o re.over the value ofinvestnent or collalera.l s€curities that a-e i!
rhe possessioD of an odside party. Rspuchase agretmeots arc requ ed to be collsrrralized by ar least
102% oftheb value, ad the collareralis held il the name ofthe BTI. S€curiti€s le iis callaleEl thsl is
repofled on the Statement of Fiduciary Nel Ass€'ts is invesfed in the leodhg ageot's money marker frmd il
the BTI'8 DaEe. I! oll EansadioDs, the BTI or its ager do€s aot release cash or seqEities until the
couoterydty delive$ its side ofthe transaction.

Foreign cuneicy risk i8 the risk thsl chauges i! exchange rales will adversely affect the fair value ofan
lrvestmeDt or a deposit. NoDe of Lhe Cor|lolidd€d Futd's investrneit Dools or accomts holds interesls i!
foreig! c:urre!ry or iuteress valued in foreig! curreDcy.

Secorld6 Lerdlng

At Juae 30, 2@9, the fair value of securiries on loan 4d &e clllareral held bv the Dools of tbe BTI ale as
follows. Of the collareral hel4 9360,t83J62 was Er€ived as cosh. fte coltstenl rcceiven as cash is
invesld i! 6 collateEl pool. For secuities lostred at June 30, 2009, the BT1 bas Bo credit ri6k exposrEg lo
bo[orpgrs b€cause the amount the ETI oues lle bonorpers exceeds the amounts tbe borowers owe the
BTI. There were no losses dwhg the year resdting from bonower default, atrd thEre were no sigtrificant
violations of legal or contractusl proyisioDs. The BTI is exposed to casb lejnv€srment rislq which is lhe
risk that lhe cish reinvestuent assets would nol be sufEcieot !o covE! the tiabilities due the borowine
broke[8.

Matu.ities of investn€nts Bade with cash collaEral are mt matched to EattEities ofseclrities loaned

Fair Volue of
Secudties on Loe!

$ 242,t30,78 S 246,999,W
110,9t4,770 r 13,183,568

$3s3,M5,479 ____U60J_qg&7

Collateml Held

I
I
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WV Money Market Pool

WV Sholt Tertr Botrd Pool

Ar discussed iD Nole 2, the BTI is wirding down is securities lending progm b€.ause ofrealized loss€s
incurred fiom securiiies of Sigru Fi[a!ce. Otr S€pternber 30, 200E, the Signa Fitraice securiries hetd h
the securities leding collareral pool yere moyed to a liquidsting frus1 pool. Signa Fi@nce bss b€en
pla.rd i! receivership. The BTI was rctified by BNY Mellon that Signa Finalce bad ceased busines
operarjoB and the BTI's potefii8l share ofthe loss would b€ approxiEately $l I.Z ni[io!.

Deposlts

custodial cfedit risk ofdsposits is the risk rhat iu the ey€ot of failure ofa depository 6!s[cial iistitution,
a gov€f,DmEnt will not be able to recover d€posirs or will not be able lo reclver callar€rul se@riti€s thst
ale i-tr the possessioa of a! outside party. Depoeits include noomgotiable cErtificates of deposit. The WV
Bank Pool contaiEs loD!%otiable cenificates of d@sit wlued al $100,000,@. The R€serve pool
contaias fimds totaling opproxiE lely $44,755,000 i! a bank dep$ilory acclunl Thg BTI does not have
a deposir poliry for custodial c@dir rilk
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5. Capltal Asets

Capilrl oss€'t sctivity for the year €dd€d Jlme 30, 2m9, wss os follora,s (i! lhoussnds):

June 30.2008 lrcreases Deqeares June 30.2@9

Acclrmdated depreciatiot

Equipn€at, ler of ac.umulared
d€FeciarioD

$3r $- - $31
(2t\ (6\ - Qn

6. Rels!€d Party TraD'rcdoDs

IDtergoverMetrtd lDverloeuts

The Bn is rEquiEd by la$, to edfer i o c€rtai! inve$ment tmDsactiols with olh€r stde e ities. At June
30, 2@9, the BTI's intrgovernmeatal iovestm€ots itrclud€d the following:

0. The "wvEDA Revolving Loa!" is 8.n obliesuod ofthe west virgiaia Econordic D€velopme
Auhodty (W!'EDA). The terms ofthe loao progran requir the BTI to o6.ke svailable on I
rerolving basis up to $175,0@,@ for the WVEDA io Ese to fuld e.!!omic developEent
ioiddiver. The inrefe$ rate is rEsel or July I of eoch year and is bor€d on ltre twelt€ modi
retu! of tle wv MoD€y Ma*et Pool. The rate for tle year edding June 30,2009, was 4.1?r/o.
The mt€ has a l% aEnuat adjustde[t cap. The wvEDA roakes monthly prinoipal sad interes
payne s calqrlated o! a oDe hudled tw€lg montb amortization of the ortrG|editrg bd!!ce. At
Juoe 30, 2009, the ouatlndiog bala$e was $ I 20,9@,@0.

b. The 'WVEDA Non-rEcol[re Lo@" rspres€Dts e obligation of the wvED,,t- The BTI assuqed
the l@.n as of July 8, 2005. The loa! wa8 origiDaUy EDtered inro with the west virgioia
Iavestnen Ma.oagemeat BoEd on April 9,2@2. The iemls of tbe loao allow for the WVEDA !o
bonow through Jl.r0|je 29,2012" W lo $25,000,000 tom the BTL The filnds borroeed by the
wvEDA are !o be loa[e4 without r€coune, to the west vilginia Ebt€rpris€ Mvalcemeat
coForatioo (wvEAg, fq investmelr in the West Vi.gilia Elterpdse cspital Fua4 to filld
ceftain veoture cspital itritiativ€s. The loa! errDs interEst 81 3%, whicb is fixed for the t€re ofthe
loe- The wvEDA is required to nake araual pri&ipal payE€ltr of $10,000 plus accrued
inr€resl for the fu$ t€o y€ars. HowEv€r, i! the ev€d th€ WVEDA hos Bot r€c€ir€d aly rEfinn!
froE the investdeBt $'ith lhe WVEAC, t!6e payne'lts may be def€nEd through June 30, 2012.
Begiming June 30, 2013, the WVEDA is exp€ded to male principal aud inletest palDert8
s.ficieot to relqy 0ll odrtaoditrg pritrcipsl ad acqued i eresl io fuI by JlEe 30,2022. At Jule
3q 2009, S22,930,000 ofprhcipal was oustmdiD&

Becaue of the mc<rair colectibility of this loa!, the BTI h6s el€cted to re.lgrize itrcoBe when
tbe cash is rccsived. Additionally, a valuation r€serve of $ 17,074,593 hss b€en scrxued at Jutre
30,2W.

The folo*ing hble delails the amourt of i[tsr€st ftsl hns dot be€o recogdzed as ircoBe atrd the
exp€cied rec€ipt of wbich has beetr defeded h accodsnc€ with tle plovisiois of the losD-



Wesl VirBitria Board of TreasEy IlvesEnots
Notes 1o Filaucial St6teBenls (Co[tiiued)

Fiscal Year 2006 ilt€resl dgfE[€d
Fis.al Yeor 2m? iltef,esl def€rred
Fiscal Y€ar 2008 intgrest deferred
Fiscal Yeor 2009 i erest def€nEd
Total int€r€st defqred

s 456,747
563,7M
s93,t58

I
I
I
I
I
I
I
T

I
t
I
t
I
I
I
I
I
I
I

Tralscdotr! Flth State Tr@luter's OfRcr

The Stale Tr€os|!.er's Office Fovides various servic€s lo the RTI, some of which are reiEbursed by th€
BTl, and otheF of wbicb the TrEasurer provides at no clsl to the BTI. Du.itg tle y€ar ended JDoe 30,
2@9, the BTI reinbuned the Treasurer's Office $E08,$0 for services, which irctudes $598,000 for
manageoent 8ervic6 provided by TrcasuEr's Office employe€s. Alo during the year, tle Tr€aswer.'s
Office provided services rralu€d at approxiEstely S.19,000 ar no cost to the BTI-

7. RJsk MalageDent

The BTI is eapos€d to various risk of loss related io ton$ tleff of, da@gp ro, and desrnctio! of assec;
etroF aod ooissiol|!; itrjwie6 to ard ill-!€sses ofemployees; and natuat disosters.

Bord meEbgrs are covered by a $5 oillion blanket botd ald geleml liability and property car€rage of
$l million per octuneoc€ through the west virginia Stale B@d of Risk atrd Insurance Management
('BRIM"). The Board hss obtained additiolal coverage of$45 million fai$fin perfoftdance bond rbrough
a! outside utrderwriler. There havg b€€! no claios sirce the inception of the BTI.

& Efrect of New AccoundDg Prorooncemelts

The CASB has issued StatEmeot No. 53, /ccou rtrY and Finaicia! Reponing lor De vattue Instntnents,
which addrcsses the recognition, meas|lremeDl, and disclosuE of iDformatio! r arding derivative
insEuoents enler€d into by state ard lcsl govemeents. The requirernens of thi6 stalem€nt will b€
effectivE for the BTI in the fiscal yea begirniag July l, 2009. BTI osnagemEtt b&3 lot yet determhed
whelher lhese new rcquir€menrs might signific$ ly affect $e BTI's finaocial position or results of
op€rationr for that fiscal year.
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IW€st Viryida Board of Treasury Investne s

Combining Staleneol of Fi&rciaiy Net AsseB

Fi&ciary FuDds

Juoe 30, 2O9 I
t
I
I
I
t
T

t
I
I
I
I
I
I
I
I
I

cobllrBl br !€ruib bm4 ar &t rd! (Note 4)

Di/idsd3

S€snib bdiq8 i@rE

IkH|ltl5

Pa}'ble t+o'l lldrn ofs.sunis lldEd (No& 4)
Tobl b!frii

Hdd b l.ld Sr filr$lE n Fol FS@ds
HeH io hE br idivnd iqrercd ac.oud hoh€ts

. Ch6ed i4 Argd 2008

" Chd.d irME h2m9

See @p@rrbts tut6 toJhd.lal starcnerE

s 2570261

241,W

Malt€t 9@l

s 2E3,826

Bod Pml

s
t84,1{t

70 z6@
-3
- 9,795

-3E

n1
52

67

t-
3t4,932
I l3,tE4

sroqy

2t5
r 00rt5

896

aEtE,t57

2p

247,Un
247 2n

12'436

44n552

64

3$
tl3.tE4
lt3J76

3269162570,875 28,E58

s 570,875 S 2&3.8J8

t@lts t8,4,llt

sl002l5 s | 84,107_-!!2!926
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RelarYe
L@! Pml lbol

E oDd.
Dovelopd
Adoity -

Sctrol AB|hld tleFrrBrd
FEd wo.dEd( ofms&qaI

ArloEr A^.@l Aa.lrd t

MddFl
Bold LlaerJI

I
I
T

I
I
I
I

$ 12734s S 44,755 S 2t,459 S . $ - s3.147,656
- SOZtoll
- 36{),184

- 4255

$- s .
t3o7 1,761

ln

t.4t0
308

. 3@,1E4
- 360,90

t27,728 44J82 - l.63EJ5l
-;i;;=::- ._:--_.::_ - zt,ffi - 1307 1,794 - 24,741
_JJ";L _t_!!lL _$ 21,640 _L_ 1 $rJ07 _s !,794 __$ _- _j1,6519



I
Wesi Vir8ini! Bodd ofTrEa$ry Iqwstmdt8
CombiniDg $dtmetrt of Cblg€s i.D Fiduci6y Nd fu3ag
Fiducidy Funds

For &€ Yea Ed€d JU!! 30, 2&B

I

9v M@t Con@d
Mqld H@t
P!.1 MriL.l nod

$ 13,430

2424
u4t

I9JO2

---r?i

3t2

943
I33

lJ09 r0l

-----lLl! 3oe

29,656 2J53
/16 fr

Bdndhol P@l

2,033

s r23r2 s 
'.033rg8

I Jn)
0,E4O

a5
II

l13
t0

____-9-
85E

I
I

I
I

I
I
I

Nc @& (tdddnn)
ft@itu tu@ii!bdi€h
PFrnnd tu @!..ribL h

Sdrit Ld&3rsEr t6
S@iAr rrdlq bdlE FloE

Nc @bdni(16) i6hg@
Nd id:@ (.l6dr.) b 6i Err of iiEdEE

Nc ia* (.Lq@) hd @ t@qq!i6

Pcl@ of p@l bd bt Frt&@
R.i!6d ofpool d&irri@
C@ ro idililEl h@rd E{.nd

DiitdiB b F.l Fdcitoi6

Na 6[td sa!' (rB) tui ic!t@
Toll diElEbB b p6l Fribda

R.dcqib otpod r!tu by D.riib@
WitdEel fd HlvilEl iwlsd a@6

Na ic@ (.lo@l h q rardi t@oF uiE

Nci&'r@Il@c(@l

Nc @ d b€i.dq ofp6in

9. @@tztyhc da bJb@tol sd@de

I
I

$ r,631

2

I5I
t,435

960rJ35 66r.701 6r.7'l)

L62

ll

t3

n932 2313

&633
(l,a?4)

3342

I0.r0t

954t372 65695J 40.D5
ag2t z1n 10,913 2,033

et1tj!3 ___pg *,LI,!zq x033

L'Jt 6861

. t,169

eo33 rtr030

rtr030

r&@0
tlztn

s r84to7

I
I
I

t
I

I

a,4tt 2j90 8,'r5 I a033

------.4!- --------4-n,671 2Jt0 65f' ZO33

9J9lJ96 t&A24 84,914

'----------:--_-..-j-9J9rJ96 J62&4 U

9,42t3'f1 _E)L 9rJr! 1033

l80Jt2 t65? (29.7-14) 7533

203J30 . r7t(n

---1149) ------------:- ---------: --@1li0l
----4tr19- ------------:- ---------:- --39!4)

2n9!12 965r \293t1) Q4491) I
I

2J6r.333 tBt29t 3t6',tr0 l2q7t2
s2jt03'5 $ a3.358 t!269r6 Sr{D:i5
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Corrarbn lt &!.e
&|lM aqra

Dev.lrr.l

llrd wodmrt( o.Fnma of
a.od aedd _llgllEja

$4,396 S t2 $ 762 S - $, 3 90 $ 162 $ 15J28
9t53-92,794

' 2S56
- (r45) | (S) , 25,918

n.i,t,
\2,2t2) r70 617 I 9 3t

| 203

I
- 126

' 

- 

--jjg
t70 610 I 9 30 t62 48,'l

(1573'
(2,2s1)

I
t
I

(2,751) r?0

32,636 44,677

3,555 r?0 ,

33,934 M,962 6,936 't4l

2^,5t I

_______.Lll 705
24.5t - t0,123 116

rro t62 55:93

- lo.t t6630
43,995

- 6,7t)3

B0 t62 10,177,616

. 40,733' ____Mr. 192t0

. t0!6!,67
4,941 76p11
t4,987 t0,039,708

14,937 t0,t23,9t8

(t4.325) 293,753I

I
I

I
I
I
I

r70

170

(|]6)(3,r37)

. 373,530
(l?3,530)

10.030 44.1e2 {r,B'/ (1J6, (lor, ,t0 (14,325) 293,753
I 16?43 - 24,711 t!6 A,a25 1J61,5t4

l9



West Virginia Board ofTreasury Investments
Sch€dule of lnvestments in Securities

June 30, 2009
(Doudrs in thousa ds, ucept lor Sharc Data)

t
I
I

WTS'I VIRGINIA MO\EY I\IARKE] POOL

SECT RI IYNA\IE

U. S. Gow@at /Ee.! Aoh6

FedeBl NdbBl Moqage Asn

Fedeal NaGBI MongaSe A$n
FedeElHom Loan Mon Corp

FedehlHore lDon Mon Corp

FedeElHoE brnMon Corp

Fedenl Hoft L!8n Mon CoA

FedeEl Nalioml Mongaee A$n
FedeEl NarbEl Monpaee A$n
fedeml Narbtul Mongr8e Asn

ToblU S Gomnl &.By B. s

I@! gS!!g!

2820%
0 t20

0213
I750
0610

I 050

I 039

| 029

07t0

PAR VALI]E
\IATURITY or SHARf,S

A]\'IORTITID FAIR

.qsq l!!!!1

$ t0,000 $ 10,006

20,000 19,998

20,000 20,008

t4,998 14,999

t3,000 t3,005

9,999 0,001

5,06? 5,033

10,000 10,081

I1,991

2l,00o 2 t,mo

294,019 29\544

r!!!q

0120

0 2?l
t164

0961

totl

I 060

0l.t5

01n2D009
0748D009
08,2 r2009

09128/2009

0t/03r0t0
0r,08,20r0
0tr'o3,2010
0t16r0l0
0!x).t2010
02t3r20t0
a6|5t2ot0
06DI2010
01/l2t2ata
0?/1t120t0
0?/t320t0
08105E0 r0
t0t2210ta
124)rr20 r0

20,000

5,000

10,0m

t2,00{

t0,000

12,500

t2,000

15,000

5,000

t0,0ll
t2,05!

t5,026

t5,0t9
20,011

r0,0r8
t5,0tl
t5,025

I
t
I
I
I
I
I
I
I
I
I
I
I

I
I

Corporote Eoids

Toblcoeonre BorG 2 9y"

Shon fm lsa6
BaE ol Amtrr Repwhe* A8rcerEnl
D€rlsch€ Banl Repfthas Agtemnl

Fedeni Naroml Mong,ee Asn

Rnbobanl Nederhnd NV NY

I375

| 559

L 201

I 236

I126
0170
I t69
| 562

t2,500
12,001

1,0t4
081r91009

09D412009

t0/t5/2009

01n) e009

070t1009

0020 0 020

tl,3l2 7t,7t!

r5t,r t0 t6t,lt0

15,000 15,000

t5,000 15,000

t5,000 t5,000

I
'rtuldrtuhE6notdd.ninelta'tolh\ rh. hn nhe Rpork.r quak nhotn?d .6t.' ntI apr.ynb t6t bwn{: dat at th. ho h

st? k'.hp^ urq rcks b nn!'rL,t natznd'
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West Virginia Board of Treasury Investments
Schedule of Investments in Securities (Continued)

June 30, 2009
(Dalldrs in thoutand\, ekeptlar Shdt? Datd)

I \I'EST YIRCINL\ \IONEY Nl,{RKf,T POOL (Continucd)

I

I
t
I

I
I
I
I
I
I
t
I
I
I
I
I

SECURIT} NAME

Ro}!l B!* ofscorbid NY

FcdrFl N.riml Mongage A$n
SvrElo Haid€bbm*m NY

To6io ttoninin HoUrE USA

Fed@lHom bmMon Coa
lupis Secdriztion Co LLa

Reg.Lfi Maneb No L LLr

F.i.El Narml Monlage Asn
Marker SEd FEdhg LfC

Fedsl Narbml MonFge A$.

Arb i Asser Seuias coF

Br* of Tokyo'Milsuhihi UFJ

ANZ N!tuEl (INTL) LTD

!99! @!r.IS!

0 000

0m0
0 000

0 000

0 000

0m0
0 000

0m0
0 000

0330
0610

0 000

0 000

0100

0 000

!!!4 NTATURITY

0 243 07n2DA@
0 355 01/02t2C49

1209 01n2no6
0 406 0?rc6r009
0 619 01n6tzao9
0 553 07/061009

0 264 
'1MqOO)0950 01t07D04)

0 243 07n1nOO)
0 t52 07,08/2009

0125 07n8no@
0s23 01n9D@9
0110 07noD009
o4s7 01t1Dao9
0 162 0?/llr009
1459 01l1DA@
0 234 01n412009

0 162 01\5DAO9
o 411 07115D009

0304 01\5DOO9

0 t52 0?1161009

0 519 01t624O9
0 2s4 01t6tzao9
0l 14 fin1Dao9
0 660 01lt7t2(49
r l8t 07101009
0 284 07DO|Z$9
0 294 0112080n9

0ll5 07Dot2o09
0 457 01D|2tfi9
0 471 01122n009

0 325 0122t21t09
0 234 01D!2009
ot12 0?Dtl2009
0 t04 01t2tno09
0l4l 012tn009
0 330 01D4n009
0 610 01121t2009

0457 01D74009
0 6.40 01t2.4t2009

| 033 01D9t2009
0 201 o1D9n009
0 300 0?/101009
0 660 07/304009

I 071 0?D0rr009
t0l7 08/04,2009

0548 08,05/2009

0 503 08/10,2009
0508 03,1101009

or stlARf,s

30,000

10,001

10,000

15,000

10,000

10,m0

33,000

15,000

15,000

ls,0{0
t5,0m
39,000

5,0m
r4,5t2
20,0m
t5,0m

r5,000

33,000

t5,000

t0,196

t5,000

r5,000
2 | t,000

t0,000

24,000

15,000

t0,000

10,q)0

A]IIORTIZD FAIII
gq$ I4!!!:

| 5,000 r 5,000

10,0m t0,ql0
29,999 29,999

9,999 9,999

9.999 9,99
t4,999 t4,999
t0.000 t0,000
10,000 t0,000
t?.998 3?,993

t5,000 t5,000
14,999 14,99
9,999 9,999

t5,000 15,000

14.993 14,993

18,998 18,998

5,000 5,000

t4,5 t4,5rl
t9,999 t9,999
t4,997 t4,997

9,999 9,999

39,997 \9,997
.r,999 4,999

19,993 t9,993

14,998 t4 998

9,997 9,997

12,976 i2,976
14,998 14,998

to,t94 10, t94
9,998 9,993

9,991 9,997

34991 34,91
I,1,997 14,991

t4,997 14,997

34,996 34,996

t4,997 14,997

2t0,982 210,932

10,000 10,000

10,000 10.000

9,997 9,997

9,995 9,995

9,992 9,992

2J,996 2J,996
r s,000 15.000

t4,992 14,992

t4,987 t4,941
9,991 9,991

4,991 4,991

4.991 4,991

9,994 9,994

t:a"tina,t on N?xt PrE.)

F FlMlinB hI, nak |@n4
' Ih.loi' wtue r hot .tdtnn.d tb, tM: Ihttait \hp rupdkd ?qnt3lholndtut
" Rd. rqr*at la! b$nps dt^ ot the naflh

se ftMpdlthE i0r4 blnnduat ldnu^
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West Virginia Board of Treasury lnvestments
Schedule of Investments in Securities (Continued)

June 30,2009
lDollors n thonsdhdt, exel lot Shdre Ddta)

I
I

\!EST VIRGI\tA t\IO:{Ey \,tARKf,T POOL (Continucd) I
s!:cuRtTYNAr\tl:

Arhft A$er Srritilu Corp

Fedenl Hor L.an Mon Corp

Torcio Dominion Ba* NY

FedeEl Nalbml Mdngaee Asn

FedeF I HoE len Mon Corp

ANZ NarioEl(INTL) LTD

Fedml NaIbml Monpge Assn

FedmlHor Lo?n Mon CorD

Fedenl Hom ten Mon Corp
Fedeal NarpBl Monga8e Assn

FedeElHom tnan Mon Corp
Fedral Hom Llan Mon Corp

Rabobi Nederhnd NV NY

Fedml Hom t an Mon Corp
FedmlHom t rnMon Colp

Tor.l Mokv M.rliet Fool

tgs! cotiPoN

tt50

00m

0 520

!!!q
0 22!

0396
0 t33
0 213

0 2ll

02rl

02t3

02t1

0:t55

0559

0125

0508

rl{!a[!

08I212009

03/t22009
03/|]1009

03/|],r009
08/l9r?009
03 0t009
08D0,2009

0848r01'

09/02/2009

09/r?D009
a9Dtt2009

0912412009

09r5e009

l0/ |]12009
t0rt912009

t0r281009
t0/29/2009

t204D009
t210?,?009

t2t29t2'JD9

0r16nata
040rr20 r0
05/ r20 t0

PAR \ ALLI' AN'ORI'IZED
or sHARfs cosT

25,000

10,000

t0,000

15,000

t0,000

10,000

t5,000

r0,000

t3,027

|],0{o

|],000
15,000

t0,000

?5,000

t0,000

20,000

22,000

222

v4!!g

10,000 t0.000

29,991 29,991

10,002 10,002

11.987 it,997
21,99t 21,992

12,932 t2,994

12,93'5 12.991

t4.981 14,985

19,975 19.939

r?.986 17,990

15.922 t5.930

19,9?l t9,911

2 r,909 2r,909

2,202130 2,2A2,6t5

$ 2,570,26r $ 2,570,812

I
I
I

I

I

I

I

t
I
I
I
t
I
I
I
I

tcamhwd d, N4t Pns.)

. Th, tun vtrc h aat .ld!n'ne<t tbl loaDs rh. tut \!tu. rcpa .d,4rdh onatEetln!... Rtk kpre,2rk tol b!'itps dt^ .t ttr aoflh

9t Ito,p4nri,E 
"aks 

10 tinlrcn| n .d.nn
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West Virginia Board of lreasury Investments
Schedule of Invcstments in S€curities (Continued)

June 30, 2009
(Dollars in thousa d!, e\teptlor Share Data)

WEST VIRGINIA GOVERNMENT MONEY MARKET POOL

I
@! gS!.tsN

09ll
0.245

0 4t0

0288
0233
04t I

I t92
0610

I o29

0 849

0080 0 080 01n1D009
0 000 0559 0t/06D0t0
0 000 0355 l0/D2009
0 000 0 431 \o/0220u9
0 000 0155 i\Dtntw)
0 000 0l t0 \oDgDuog

0 000 0 529 ton1D009
0 000 0 294 tr$naag
0 000 0450 0.4r'01/f010

0 000 0411 a1totDong
0 000 0451 a7r|0o9
0 000 2921 01n2nu8
0 000 029c o7n2t2ut9
0 000 t668 o7Dono09
0 000 0 162 07n412009

0 000 | 07 | 0780n009
0 000 0 223 08/t0n009
0 000 0 22:! 03n 12009

0 000 0 193 08414009
0 000 I 006 0aA1D009

0000 02t1 08/r9D009
0 000 0 t62 0alt9t20u9

0 000 0 t65 oaD9Dutl)
0 000 0 t93 0aDlD0u9
0 000 l?r5 laDlDutt)
0 000 0 26 | 08,011009

lcDnhnu".t M N&t P.gt)

0923% fin4Dut S

0 94t I1/2ADUI9
0160 laDtDua
0 410 09fi1no09
a240 09n0r009
0 260 t)9I8nUJ9

0213 09t28D0!9

0 4t L ton6Dr)09
r 3r3 t0D7n@9
0610 0l/03t010
0 678 r6t2t20t0
0899 07,4)9t010

0499 07/ll20t0
| 060 07,/114010

0 843 t0t19l)010

5,0{0 $ 5.000 $ 5,001

2,500 2,t00 2.50r

5,000 4s9 5,000

1,250 1,250 
'25\5,000 5,004 5,003

7,150 7,350 7.150
5,m0 5,0m 5,001

5,000 t,ooo 5.002

s,o{xr 5,000 5,008

4,000 4,000 4,0t I

3,000 2,998 1,004

?,000 7,007 7,001

2,500 2.500 2,505

4,000 4,000 4,001

5,000 4,999

PAR VALUf, AMORTIZED fAIR
!E!q U.dMIII er-!.EAREs eqCI yAlgq

t
I
I
I

SECURIryNAME

U, S GMEtu Ae.ftt aoturt

Fcddl NllbEl Mon8l8e assn

F€ddlNarbBlMdig!3e asn

F.d@lHorc tdn Mor corp
F.d.nl Hom tdn Mo^ Corp

F I N.linl Morie.ge Asn
FedmlHm t m Mon ColP

F.d.Bl Nalirml Mongage A$n

Tolll U S CFmd a8lEy Boidr

Shon fm lst6
D€dshe Ban[ RepmrEs Ageens
FdeDl HoE t d Mon Corp
FedeEl Hom rid Mon co.p

F.deEl NatioEl Monga8e Asn

F.dml N'GEI Mongige Assn

FcdcFl Nrtiml Mongrge Asn

FcdeElHom Lan Moll corp

Fedml Hor L.!n Mon corp

Fedml NahoEl Monga8e A$n

FedeolHoc L.&Mon CoD

I

I
I
I
I
t
t
I
t

I
I

53,000

2,500

2,500
1,750

2,500

5,500

10,m0

2,500

2,500

2,500

4,250

2,500
5.000
5,000

5,0o0

9.100

68,608

53,000

2.493

3,146

2,491

9,988

1,000

2,500

2,500
2,500

4,999
2,493

4,999

3,993

9,298

51,000
2,496
2,493

t,748
2,493

9,988
4,933

1,000
2,500
2,500

2,500

2,498
4,999

4249

3,998

9,793

' Thelonva|rcisnatd?tumkdlol to6 rhtb, wtrc t"Fded qre|' nodn dc6t
'. Rafu n 421t' lol busin.s da.r ol th. danth

S.e o(onpurinE notes 10 lihmtut 'btun dr



West Virginia Board ofTreasurv Investmeots
Schedule of Investments in Securities (Continued)

June 30,2009
(Do ars in thousands, e\(ept /ot Sharc Data)

I
I

WEST vlRctt\tA CO\/[RNI\'tENT MONEy MARKET POOL (Continued) I
I
I
I
I
I

Sf,CL]RITY NAME

F lHo@ tlrn Mon Corp
Fedml NatirMl Monsrse Asn

F.d@l Nalbml Mongrr Asn

Tot lc{v.ntu MomyM.rkerpool

@ couPoN

0 000

0 000
0 000

03/05n009

09/1012009

09/t5D009

09/t7t20@
09/132009

09t24D009

5,000

2,224

r0.000

2,500

2,100

tJ2

r4q
02t3

0355

0 6ll

AllORlIZLD FAIR

!9!f ],1!!U

2,221 7,221

9,91 9,997

1,497 2499

2,691 2,699

t!2 172

t00 0%

2t5,218 2t5,254

-t-3@-i-tgl!:!-

WEST\ IRGINIA SHORTTERM BOND POOL t
S f,CUR ITY N AI\I F,

U,STr try hrues
llnted Shrd Tr@sBy Nore

UdeJ Shres Treosuy Nore

Unired Sr.les TreadyNot
Unned Shres TE6E} Noc
Unired Sbles Tr6Ey Nor.
Unted S€les T@uy Nore

Ufled Sbres T6ry lf,&rjon tnd.x Noc
Unted 5|!16TreasryNot.
Lhjl€d Shres TreasEy Nore

Utued Shtes TEsry N oc

Tolllu S TtuullsR

U. S. CNdE t Ag.r.y Bo,th
FeleElHore rian Mon coA
F.!al N.bE I Modgrge Asn

F.dml Hom ton Mon CoD

Toblu S G.vffim AB$yBo s

lllonAoE B..k.d
Gorcnrd Nr6ml Modgrge A$ocnsn
Go\€jlmd NatiEl Monslge Asbtbn

t99! es.gIg[

| 250

0 875

4 625

L 3?s

| 750

| 375

3375
I625
4 500

||rr5t009 s

/1040t0
04B0n0ll
04/10/20
03/3 t/20 tl
02lt5n0l2
04tt5n0t2
0ta t20r4
01,3 t/2014
041104014

PAR\ALIJf, A\IOR1'IZDD TAIR
!!E!q i\rA rRrfY s!s!488s !A$ Li!.!.tr I

t
t
I

039t
09lr
2151
2 0t2

| 139
2 036

10,000st0,06?$t0,t6l
I ,200 | ,206 | ,2O9

20,000 19,930 t9,948

12,200 12,659 t3,046
4,000 4,220 4,290
10,000 9,977 9.995

5,254 5,405 5,.t t0
7,500 1,449 7291
6,000 6,003 5,305

12,000 I t,9ll I t,648

88,877 83,30s

14,000 t4,466 15,070

25,000 24,195 26,0t5
3,000 7,992 8,161

10,000 10,345 t0,784

3 593

l3l l

I6?6

0l1l5t0tl
05t)9n0\l
07/0t/20t1
0 t/t5,2011

0l/t6t048
04116'2023

5?,598

785 822

984

I
I
I
l
t

307
4 t75 5 8?l

tcoflihud ar Nrt Pase)

. Th.tutr!h.hntd?t mtred to, ttu s rtu tun yatu apat.q {qu!6 .nanw.a j.. Rtk nprsd^ 16t businn, dlt ahh. nanth

se n(onponttry m18 ta tin!rciot latoh.d,
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West Virginia Board of'Ireasurl lnvestments
Schedule of Investments in Securities (Continued)

June 30, 2009
(Dollar.t i thausdnds eftep! lbr Shoft Ddrd)

I \rEST \/IRGI:!l,\ SHORI TERiU aOND POOL (Continued)

t
I
I

I
I
I

SECUI{ITYNAIIIE

CoE'@d NarbEl Monga8e Asdarnn
CoE rErl Nrroml MonlaCe Aswnrion
GoEI:ffi NdioEl MonSaF A$ft arcn
CoE|rmd N.toml Mongge Asssndon

Tobl Com Moneace Bactd lstrs

Coryo..t. tw.8

C@din Nai6Bl Riilr"yr

CeEnl Ebctt Capi.l CoD

Be*shire H,dDMy FiuM

Ble Scm Coqrnies lE

Gml Ehcric C?pir.l Corp
Be*sni€ Ho'lE*ay FiMme

G.lRl Elcri Crpibl Corp

!9S! 99.Urc:{

4 5t2
I l0l

4 251

\IATI NIT\

l0/r61023
10116t2029

081r6t030

OT SHARES

708

144

!4q
4102
3 705

4I0

AI\IORTIZ' D FAIR

eslf !4!!!1
930 t,0i8
684 Jt1

1JJ 768

4,765 4,975

t
I

I
I
I
I
I
t

4 250
4 200

1,115
5 250

4125
4 t25
4 200

4 t25

4 t25

I t45

4 625

1 t25

5 r25

3 250

6950
5 600

I 625

5 700

5 040

4128

I796

2 924
4051
4 816

3135
5 467

I354

I137

4055
1439
5 018

I q?5

5 914

4 329

l5 6

1435
I954

I129
4 519

| 286

4230
| 347

2,690

2,090
1,320

r,9ls
1,335

1,000

2,000
1,800

2,500
3,400

?,00n
2,ltxj
2.2m
2,500

2,600

4,290

1,890

1,650

t,530
1,2?0

2,000
1,500

88s

7,J20

l,4m
j,665

l,4m

2,639

2,101

1,32t

t,936

r,lt0
t,7tl
r,002

t,848

3,400

2,000

z,t2l

4,391

2,629

1,184

2,025

t89

r,628

t,232

2,0t9
|,s23
\,712
r,998

z)49
t0,076

l,7rl
r0,042

2,067

t,34t
r,961

|,!47
t,710
3,035

2,ml
r,880

2,554

2,561

2,688

2,O52

|,162

2,081

|,512
1,308

2,61

r0,085

r0,090
t,516

r0,054

03/0t1009
09lt5no09
10,0t/2009
10r71009
|/181009
t2lt5,2009
0t/t5,!0t0
0t,,t5r010
02t22tzot0
03/0t2010
0t/t8/20r0

05,()6/20t0

05r3/20t0
06/01/2010

06/0r/20r0
07/01/20 t0
08r0r40t0
03/tt20t0
08/t9/20t0
0912?/20 t0
l0,l:/2010
r0n t20 t0
t0/23/20 t0
r t/0 rr0 t0

/t5/20t0
l2/r5r0l0
0t/t5E0tl
0t/r5r0tl
0|r?r0tl
02/t51201|

02l5DAtl
o21t3D0t I

0l/0lr0l I

03/t tz0tl
0l/r5r0tl
05/t5]20
01I5D0t I

0?1r5,20t1

t
lconhmQt .n tit PaE4

F- FtMirynkhakEun|.
a The lait 'dtu. is nar ddqnk.d tbt l@.' rhetun wtu? ttpofled.qunt'oa'Eed.aa
r' Rdt itp?vrh l6t hwn.s dtry ot tht maflh

5.. odonpanlins tuh\ ta lhuuot laten na
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West Virginia Board olTreasury Investments
Schedule of lnvesfments in Securities (Continued)

June 30, 2009
(Da ars ih thouldnds, e\.ept lot Share Doto)

I
I

WEST vlRGlNlA SHOIaI TERII BOND POOL (Continued) I
SECL]RITY\AME

HoFrlrI ld.drbEllE
lnGFAftdanD€EbpEm Bk

Tokl U S CoD.Er. Bonds

CoeaNt. Astu Bo.*.A ,$td
Bank ofAmda Sec Auo TNr
D,imler Cl_rtsler Auo lMr
Fod CEdtr Auo OwrTBl

NEen Auro RrciEbles Owr

ArEEdiL Auo R.. Trur

Adutu 86ft$ C,rd MNer
NdbMlCqvCC Ma$trTtu|
Hyuna Auro Reen"bks Ttur

SarEy Davil$n MororFle I ru
JP Moryan ( orm(61 Morgage

OCdn Mo^grse Accepbre Co
Cir€rolp Mongage Lorn TNr
CiEroW Mongage L@n Ttur
&m ofAma Con Mongaee

CrEorpResiledb MonSec
B.ik ofAftrir A[em$r Ln

BaN of Aftri, Funr€ Corp

JP Mo4anahemLiw b-rruL
Morgan Shntt Mon lnn TMr
ReEsrce Hom Eguity Lom
CSAB Mongage B.ck.d Trur
JP Morgan Ahemi€ b Trur
JP Morean Ahrmrrc Ln T6L
CSAA Mo€aec Backed TcL
Cftdir B6ed Asr S.flirE

CS Fi6r Aonon Mongaee Sc.

To@l CorpoEr. Asr Backed lsEs

!9q! gs.qg\ :E!S
4lt9
2 240

5 720

4 4t9
I500

4 552

5 323

2 35r

5 933

5 622

I2t2

,1251

5 305

5 331

5 502

5 392

5 951

5 953

5 561

2 I50

t 625

5 125

I500

5 r30
5ll0

't tll

5 852

:1 8?8

5 530

5 39t

5 530

n^R\, L!ti,,\NroRTlTlD
I\IAI LRI I} OT SHARES COST

t0/t5'20t1
ovl5r0t2
0t/15120r2

0801/20r2

06/13,2010

02/t5/201I
0?/t5120t I

0t/r5120l?

05eti0t2
08r15120t2

051t5/20t1
03rt5t20tl
r1t5/:01:l
03rt5/1012

t0t51016
t0t5]:0l6
r0r25t:016
r0,?5/2016

I t125r0t6
t?t5,2016
12125t2016

1215t016
02r5,?017
a2t25to!1
03,25D01?

02/t5/2033
09/ r033

t2/ t049

1,600 ) 611 \,146
10.040 9.976 t0,035

750 141 ?33

t_425 1.473 ,560
t,500 t,500 1,540

r50 750 763

3,200 1,189 1,236

121,389 t25.t04

r28 129 128

105 106 105

146 146 146

217 219 233

5'51 561 571

1,158 1. t66 t, t76
717 222 221

1.500 3.500 1,520

1.000 2,954 t.0?9
t.559 r.55t 1,3t6
2.500 2,104 2,442

t.t35 t, ti9 t,199

669 628 669

1000 t.000 1,006

302 34t 3t0
654 643 417

992 919 179

62 62 6l
900 900 539

632 656 679

t65 165 163

725 725 559

188 133 tl2
J7 31 l5

r_250 t.250 491

na 697 592

211 219

88 33 3l
l7r 37t 145

105 306 21t
aal .+36 l9l
412 4 t:l 255

I .000 r ,000 64t
5.000 4.326 4.221

463 470 416
455 456 462

625 625 630

I
I
I
I
I

I
I
I
I
I

t

I
I
Itca.'intPa on N,\t Pas4

s4 a.ihpa^,4 rarcs ta tidu\lt ndkhdB I
I40

155,t36 151,4?6
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West Virginia Board ofTreasury lnvestments
Schedule of Invesfments in Securities (Continued)

June 30. 2009
(Dotlats in thousands, erceptj Shate Dau)

t WEST VIRGINIA SHORT TERII BOND POOL (Continued)

SECURITYNAMf,

shd fntM
Dl.)dI Clsh Mrme..di lr61iubEt Fut

Tottl Sbn rcm Dorit t ol

!!E!!
PAR VALT]I AMORTI4D IAIR

\!3II! E-SE4E!S eqS.I l-4!!!:I
l 20%

6,426 6,426 6426

6426 6A26

$ 312,852 $ 314,93'

I
WEST VIRGINIA BANK POOL

I
t

I
I

I

t

I

t
I
I
t

SECI]RITT NANIE

Stol Tnlsw

FrdonB,n* lB . B.LElo
w6B.@ Ba - WlEl'E
Msh StE.l B.nl , wlEliu
clcB Nad Bl - B.rk Ey Sp

Fisl Comiy Br . B[Ehtld

FEdoh83 lE, B€liEton
frc.dot Bal{ lrc - B.hEton

WsBdtu B5r{ - WlEeling

Main Sftd Br.t , Wh.elhg

Fiflh Ttr Ban& - Hdineton
Uni.d Bdr{ IE - PrtdbuS
Mrr S@el Bs* - Wtehg
FEedomBanl lr - E€lirslon
wesBaM Bod{ - \rlEli€
Finh Tnid Ba* , Hdngon
f tur comiy B* - Bi!ft!
Fiflh Inid aat{ , Hutirston

cirim Nell Bk - Be*eby sp
Hdrrieion Nall Bk -ch.rbslon
Huni8on Na{ Bt -ClErlston
WdB.Eo Bdl - WtE l4

To(.l We6l vlrgldl Br Pool

rsg! e9.!!9N

0 750

0650

0 615

0750
0750
o,775

0 300

0 890

0 395

0 9l)0
I 000

0 785

0?50
0 375

050E

0 650

0 8r0
0 330

t000%

t000%

PAR VAL!f, AMORTI4D FAIR

ll!!q NlaruRlrY or SHAB!! gqgl yA!!I:

0750 % 01n 2009
0 750 07t0912009

0 ?50 o1@n049
0 650 07MnuJ9
0 659 07MD0u9
0 660 07t1J9D009

0 675 07/09DO09

0 300 01109t/009
0 850 01to9a009
0750 09404009
0 750 09/10,2009

0 775 097lot7009
0 800 09/101009
0 390 09/t04009
0 895 09/102009
0 9u0 og1ono09
| 000 09/10,2009

0 ?30 tu\512uf,9
0785 r0/r5D009
0 300 ta/lsnoog
0 800 tan5D009
I 000 t0/154009
0 500 tt2D009
0 750 tyt2t1009
0 875 | ttttD009
0 508 n/ttD009
0 560 lL{2n009
0 650 tut2n009
0 6t0 I u1212009

0 310 | vt2/2009
0 810 |^212009

100,000 100,000

5 r@,q10 i 100,000

s I,000 $

2,000

2,000

1,000

2,000

2,500

1,000

1,500

5,000

I,000
1,000

5,000

5,0110

2,000

2,000

1,000 $

2,000

2,000

5,000

1,000

2,00o

2,500
5,mo
t,000
2,50O

t,000

r,000

5,000

5.000

5,000

2,000

5,000

2,000
1,000

r,000
2,000

2,000

2,Un
J,000

5,000

2W
2J00

3,000

2,50n
5,ofi)
r,000
I,m0

5,000

5,000

2,000

I,000

I

I

lconinted on Next Pos,)

F F|@t.E 
'ote 

nott etu.ir.
' fh?tun rs rh, tdit ktt'. rtpbd eqlat: ahonhed.a!

hu,h.

sk dqonyinE notes h findliot notea?n^.
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West Virginir Board of Treasury lnvestments
Schedule of Investments in Securities (Continued)

June 30, 2009
/Dollars in thotsands, erc?pt lor Shore Dotd)

t

I
I

LOSS ANIORTIZATION I
S[CURIIYNANIf

U, S, fE sur! tsux
Unt.d sbles Tr6uy srp Prircbal

Tortl 163 Amrddtbn lbol

I
I
I

!s9! 99!t9N
PARVALI]E ANIORTIZD FAIR

YIILD NlAlLRlrY or SHARES eg!M!!q

4047% 08/t5/?0 $ 183,557 $ t73,04-4 $ t34,107

$ r 73,044 $ r84,r0?

LOAN POOL I
YIELDCOUPT)N

PAR YALI]E AMORTI4D
\IATLRIT! or SHARES COST t

I
It4l,Blo t4l,3t0

t

t
I

t
I
I

SECL]RITYNAME

L@^ thd ttodgogn

WVEDANo+RsoN tlan

Toral InrdeoEmrcfl.l tiiB

BB&T

Tohl Loa6 ad MonEaEF

RsM lor mo&c6bE baE

ftr offse* for wotr toble baB

t2lt tt0 t3

06110t2022

t20,900 $ 120,900 s 120,900

12,9)0 22,910 22,910

8

Shod fM tsn.s

Dr}{6 cash MarueeM TEsry l6durbElFun

143,333 t4l,3t3

It26.163 t26,763

532

$ t27,145 $ 127,145

I
tcarhntEa on Ne\t Pns.)

' rh. lai vha is ,Dt tukhrzd 16. lans Ttu tun wtu /p4d.d .qmh onoflEd c6t
'. Rd? t.prt\4r\ tdl b$i'*s eI .t ttE noDttl

sle Ranpi^ nE iokt blirDult ad.nub.
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West Virginia Board of Treasura Investments
Schedule of Investments in Securiaies (Continued)

June 30,2009
Dalldrs in thauyojds ercept [or Shd]? Data)

MUNICIPAL BOND COMMISSION

ll
lf
lf
I

SECIRIryNAMf,

!. S. f@.,r t$k,
Sr,le & t olcn\€':md
Sbt€ a L.et c.frErr
siale & r@tcnE|ftd
sbre & L.ol CoErEfi
slare & r.st c.\tlrmd
Sl,te&t elcoEt@,i
unn dst 16 TEsy stri, _ tnlds,
Sbre & Llot CoEn Fm
SbL & l,@tCn\tled
Sbre e Llel CnrtEnl
S|ll|&t @tci\t1ft,
Unied stlks TE sq sbb _ tderen
Sr,L & Locatcoltftn
Slrte & Llqt Col€l@nr
Sr.r. & to@tcovmrn
Uded Sbrcs TEsry Srip . I erey
Sr.r. & t catc.Elft,r
Slare & Llcot Col€lrmd
sbr€ & LDcal CoElmfl
Uded Sbl€s TE6sy Srrp . Ideren
Sbr. & LostcoElft,
UDied Slal€s T@suy Shb , rturesl
UniL€d S|!r.s T@sEy S[b - Lntrsr
Uded Sidt.s TMsuyB.nds
UniLed S|!ra TBEy Bods
Uded St res T6Dy Bonds

Toral U S TE6uylsEs

Shod T.th tsu.s

Iot l Mai.tpol aoid Cohi.ston hd

PAR IALUE
)!glq urT[RlTl or SHARES

AMORTIiIED FAIR
cosr

2l,l?0

r@! COI]PON

4,5t0

4160

2 0()0

4350
2 r00

4 t50
2 230
0m0

zt70
4160

4170
2 690
4J1a

4180

0m0
7 250
3 750

9 i25

6090% olto|2009 s
4 550 t0Dtl2009
1,910 10t0rDoo9
4 360 t2nt D$jt
4 5t0 Mto]/2oto
2O0O O4ktDOtO
0000 05/t52olo
4160 06kv2010
2 100 tontnol,o
4 360 l2ntDotD
22J0 ubtlzotl
{r 000 05hst20tl
4160 06nt2otl
2171) t01jt /20|
4 360 t2atlotl
0000 05i5not2
4 314 06n1DAt2
2690 )0t0tnot2
4 31A t2nt?ot2
0 000 05/t5Dotl
4330 06/0lDol3
0 000 05/t5/20 t4
0 0o0 05/t5t0l5
0001 05/t5r0t6
00ol 0515]2017
000t 05^5t2ot8

0 000 [/t9n009 99

r,636 $ t,686 $ t,686
1,294 j,294 j,294

16 16 16
444

1,905 3,90t 3,905

912 932 910
49 49 49
t7 37 17

4

914 914 9t9
49 49 49
39 t9 t9
444

933 918 899
49 19 49
4t 4t ,tl
444

941 94t 361
t,175 I,t?5 I,l?5
961 961 8A)
9ii 973 8r4
930 t,468 |,279

I,055 |,182 1,445
r,ll8 2,059

05%

t9,950

5 21,469 $ 20,049

99

99

I
I
I
I

lcorh.!.d on N*l PosE

lNr: rhe tq wtu" tzponed.q,oh atuli,?d 4!

se .r.onpoo,n s ,otus ta tituh.iat not ,n,,b.
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West Virginia Board of Treasury In!esfmenis

Schedute of Investments in Securities (Continued)

June 30, 2009
Dollars ih th.usands e ePt lor Shorc Ddtd)

SCHOOL FUND

rl
rl
rl
I

TAR VAI,LE ANIORNZND FAIR

\ll-ull rL:!l8I: !s:l Y3!u:

L,l0?

-iJj-Lg-

39S! !S!r9\ !4S

__l-s!!!

!!e$rr-!.a!!.E

DE 6a cosh Mamgemd IE.sFv ldtMbEl Frd

EDA - AW

!!9!.8I11.::-e!'!!

al S I@s!'/ rsr!.s
Uded SbcsT@sryBod

!99! es!!g!

__.ls!!b

!!!!! uqr!

4 929 % 03ll5t0?l

AMOR1IAD FAIR
VALI]EI

xi t.638 5 l,?61

!-!!l!.i-.!J!,]-

ITESERVE POOL

!!9!8lr$.dl!!
shon rm r*t6

Resere Psl DeposrorY Accou!

!9S! e9.!l!9!

,_r-qgq!

!4S ljsjf]
T,\R VALLf, AIIIORTIZ-ED FAII{

9!-!!AB.ES .qg!f y4!!!:

c ,a4 755 $ 44,155

44,155 U,155

$ 44,755 t 44,?55

I
I

I
I
I
I
I

I

' ThettrwLpRnotdd.ntpdlbtlut^ The ltn tnht ttrtutt!'t equd: udo t..tcoe
.. Rott)lpt{tt5 t6t 6^tn?s d^ at ttu notth

9. !..odptrync naQ: to li.n tat nltd?nB



Other Financial Information
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WEsr VRGtr{tA BoARD oF TREASURY INvFsrt{EN'rs

SCHEDULE oF NET AssEts

JUNE30,20lD

(Ilr TEoasAxDs Excef Foa lxyEsrrrE:n Atn DrTt)
I

I
I

I
T
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I WESI Vncn'rA BoARD oF TREASURY hrtBsnrfiNTs
r PoRTFouo STATrsflcs
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weitVlryffi
West Vhgtda Gover@d WV

Moley Ma*et Morey Martet SholtTero
Pool Pool Bold Pool

Weighed Avergge bj8 to Mauriry 47

I Mlxi@ra Weighed Averase ltr\€s@d
I Matrity Term Per Boad cuilebes 60 ds)E 60 days N/A

a
a weigtred AveEge E&c{ive h.datbn N/A N/A 662 da}s

I Msrdmi Wei#ed Avemge Eftctive
! Dustim Per Boald Guidefnes N/A N/A 731 da]s

Money Ms*€,t YbH - Mortlily 0.3V/o 0.16%

I Tbe moey nnrket ybH rcpreserus tir rare ofircom, Et of expeoes, eooed ortr tbe pos md! ard b Dot idgnded

- to iddiEale Gfr.Ee p€rbmaDca. Tbe rctm b 'n'ndlipd olEr a 365-day year, assr.oiog m reiorestco of earnings
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WFsr VrRGtruA BoARD oF T[EAsuRy INvEsr]fiNTs

PARTICTPAM NET AssET VALUES

JuNE30,2009
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Glossry of Flnandal and Investnent Terms

Agenct S€cud6 - Seodde6 bsued by U.S. Govemmer agend6, such as the Federal Homs
Loan Bank Th€se sesnld€s have hlgh cr€dlt redngs but ar€ not bac.ksd by $o fu[ fuffi
and credit ot th€ U.S. covemms

Asd-Bad(€d Nobs - Fhandal Instumsnts collaterElb€d by ono or mors typ€s ot aEaels
hcludlng r€al pmp€tty, mortg8g6, and r€calvablG.

BsnlG/s Accs@tE - A hlgh qualfry, short-term nqotlablo dbcount nob drEwn on end
accapted by banks that aro oblbaled to pay the bcs amount at maiuy'rty.

Basb Poh - The smale€t measure us€d h quothg ylolde or retms. One basls poht b 0.01oi6
of yleld. One hundrcd bosls polnb equals 1olo. For example, a yleld thal changed from
8.75olo to 9.50o/o Incr€aeed by 75 b83ls pohts.

B€rdmatk - A standsrd unil u8€d as the basb of comparison; a unlversal unlt that b ldendfled
wl$ sufrdent detall so that other slmllar classlflcadons can be comFrod as bolng
above, below, or comparEblg to ths bonchmerk.

Cspltal Gah (1""s) - Also knot m as capitEl apprsdadon (depredodon), capttal galn (loss)
measures the Incrgasg (decraas€) h value of an ass€t over tme.

C€'tncab ot Dapodt (CDB) - A debt hefr.nrent bsued by banks, usually paylng hetest, witir
matuttdG Englng frcm seven d€ys !o several years.

Colrrnsrcbl PaFr - Short-tern obllgadons wlth matuides ranglng from one to 270 da]€. They
aI€ bu€d by b€nks, corpor8dons, and other bonDwers tro Invsslol6 wlth temporadly ldle
cash.

Compo{d€d Annual T@l RetJIn - Compounded annual toEl retJm measur€s the lmplldt
annual p€rcsntage d|ange ln value ot an Investmsnl assumlng rehvesfnent ot
dMdsnds, Intereal and reslL€d capital gElns, Includlng thGe attdbutable b qlnensy
flucfr.radons. In effect compounded annual lobl retum smoothes lluc adons In long-
tem hvGtnent retums b derivg an lmpllsd year-b.year annual rstum.

Consumsr Pdcs Indq (CPl) - A medurs ot change In consumer pic.s, as dslsmhed by a
monthly survgy of the U.S. Bureau of Labor Ststlsdcs. Components ot the Cl lnclude
houslng cG6, food, transpordon, electrldty, etc.

Curnuladvg Rslo of Retrn - A measurs of tlls toEl rgtJm eamd tor a pardcular dmg p€rlod.
Thb caldJladon measur€a the abolule p€rc€ntage change In 'r€luo of an Inv€8nent
over € spedffed porlod, assunlng rBlnv€sEnont of dMdands, Interest Incoms, and
realked capllal galns. For example, F a $100 lnvesfnent grew to $120 ln a tvJo-y€ar
p€riod, th€ cumulatlve rats of rstlrn ryould b€ 200lo.

Datlvatlvo - Derivawes sre generally deined as confscts whoso value deponds on, or detfues
trom, the value of an underltng 6sel reierence rEte, or Index. For example, an opton
b I dorivstve Instrument bec€uso lts value derives from an undorlylng stock stock
Index, or ftfiire.

!)



Dhcount Rsb - The lnterEt rale that the Fderal Resarve charges bsnks for lo€ns, uslng
govemment securtdes or ellglble p€per as collatersl.

Eesnsa Rsdo - The amount, express€d as I p€rcentage of total Investrnent, that sharehotdeF
p€y for mutuEl fund op€rEdng expenses and rnanagement fu€s.

Fedsral Fmds Rat3 - lhe lnterest r8te charged by banks wtth ex@ss reseryes at a Federal
Resorve dbtrlct b€nk to bank neodlng ovemlght toans to me€t reserv€ r€qulpments.
The teder8l funds rate ls one of the most senshive hdlcators ot the dlr6cdorL of tnlerest
rEtos bocause it b sot dally by the markel

F€derEl RseswE Boald - The govemlng body of thg F€dersl R€serve System (twetvo teglonal
Fedsr8l banks monltodng the commerctal and savings banks l; tholr'reglons).- The
bo€rd esbblishes FRS pollclgs on such key matters aa r€erve requbements and othsr
reguladons, seb the dlscount rEte, and dghtens or loosens the avallablllty ol credlt In tho
economy.

Gr68 Dom€dc Product (cDP) - Total ffnal value of goods and seMces prcducod ln the Unlted
Statss over a pErdcular psdod or dme, usu8lly one y6ar. Th6 GDp growth rate ls the
prtmary lndlcator of the hoalth of hs economy.

lndex - A b€nchma* used In gxscudng Inv6tment sfategy whlch ls vlew€d as an IndeFndent
ropr€entBton of market performanca. An Index lmpllctty assum€ irst-ftes
tsansacdons: some assume relnvestment of Income. Examoles: S&p lndex. Lehman
Brohers Aggregab Indo(, Russell 2000 Index.

lrdstbn - A measure of ft€ dse In prica of goods €nd seMcas, as happ€ns when spondlng
lncreases relatfue to the supply of goods on lhe morket, l.e. too much money chaahg bo
t€w goods.

Inv€sfngnt Income - Ths equlty dMdends, boM lntgrgst, and/or cash Inter€st pald on an
Investn6nt

Mar&61Valug - Also knorvn as faf valua. The prico at whlch buyers and sellers fade slnllar
it€ms ln an open marketplaca. Stocks and bonds are vaiued at I markel Drlca. Resl
esbtg ls valued on an appralssd basls.

Msudty h - The datre on whlch the prlncipal amount of I bond or other debt Instsument
becomG p€yabls or due.

Mon€y Madct Fmd - An op€n-endod mutual fund th6t Inveets h commerdal F€F€r, bankoF
€ccaptanc€s, ropurchase agr@ments, govemment socurides, celt'llcates of dspcit, and
other highly llquld and safs seqrldE snd p€ys money ms*et rates of Intsrssl Th€
fund's not asset value remahs I constant $1 per share - only the Intet€st rale go€a up or
oown.

Net A88st Value (MV) - The total esseF mlnus total ltabllid€s, Inctudlng arry valuadon gslns or
loss€s on Invesfngnts or curendes, and any accrugd Income or expensg.

Pat Vslus - The stated or taca value of s stock or bond. lt has lllio slgnmcanca for @mmon
stroc-kq however, for bords h spedffes the p€yment amount at m€turity.
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Prtrclpl - Faca value of an obllg€don, such as a bond or a loan, thst must be rgpald at matjdv.

R€afud Geh (L@) - A galn (to€€) that has ocrxrned nnandally. Tho dlfler€nca between the
prindpal amount r€cohred and the cost bssb of sn asset rBsltsed at ssls.

Reputcha8o-Ag€smsnts (Reps) - An agr€ement to purchaEg s€crrltes fiom an endty br a
8@lled amount of cash and to r6ell tho s€curidB to the endty at an agre€d upo; prica
and tlm€. Repc ar€ wldely us€d ss a monsy msrket lnst|jmenl

RwoIEa RetrJn,|asa Agmsrnrd8 (Rwem RepG) - An agroemont to s€ll seerrldG to an sntty
for a sp€dlled amounl st cash and to repurchass tho ssojrides trom $s ontity at an
agre€d upon prlca and dmo.

T|saglry Bll O-Blt) - Short-tEm, hlghty ttquh govomment seanrlde bsued at I dbcount from
the fBca valug snd tottmlng the fuce Bmount at matuC.ty.

Tr€asuy Bond or Nds - Dsbt obltgadons of ths F€dsral govemment hat make seml-snnual
coupon payments and aro sold at or nasr par value In denomlnadons of $1 ,00O or more.

Ttsnow - Tho mhlmum ot s@irlty purchasG or sal€ dMded by tho ffscal y€ar,s @tnnhg
and endlng market valuo br a gfuen porttouo.

Urr€alLed Gah (LG) - A profit (t6) that has not b€€n realbed through the salo ot a s€sldty.
The g€ln (loss) b realEed wh€n I seqJrity or fi.firrG contract b a-ctlally sotd or set$ed. 

'

Vat|able Ratg Nob - Flosdng rats notes wlth a coupon rate adlustod at s€t Intrervals,, such as
dally, weekly, or monthly, b€sed on dlfferent lnter€st ratg tndics6, sudr as LIBOR, F€d
Funds, and Troasury Bllls.

Vol€d[ty - A statlstcal measur€ of tho tendency of a market prlca or yleld to vary ovsr dme.
Voladllty b sald to be hlgh f th6 price, y'sld, or retum typlcaly clianges dramadcatty In a
short podod of dme.

Vdd - The rstlm on an Investot s capit€l Inv6iment.
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REPORT ON INTERNAI CONTROL OVER FINAI\CIAL REPORTING
AND ON COMPLIANCE AND OTEER MATTERS BASED ON AN ATJDIT OF

FINANCHL STATEMENTS PERFORMED IN ACCORDANCE }TTIH
GO VERNMENT AWITING STANDARDS
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To the West Virgitria Bosd ofTre€$Ey Invesrments
CharlqloD, west Virginia

We htve audited the fimncial staternents of the W€st Vhgitria Boad of TreosrEy ltrv€stneDls (the
BTI) ss of add for the year €nded JrEe 30, 2009, and have issued our repon tbereon daled Augusl 27,
2009. We coDducled our audit i-n scaordance witb audiriry rtstrdsds geoerauy accepted iD thg Udted
States of Ajnsric! ald the slandqds spplicable lo financial sudits contained in Goyemmen! Audidng
Stazdards, is.sued by the Coftptsoller Cenenl of rhe Uoit€d St6tes.

Intemal CotFol over Fina[cisl R@rtiie

la planning and perfonnhg oln arldit, we con$idercd the BTI's iltemd control over fin@cial
reponiog as a basis for designing our audiriag procedures for ihe purpose of expressing our opinion on the
fi-lsrcial statqnenk, but nol for the pu+ose of expressiDg an ophion on the effectiveness of the BTI'S
inlemal contol or€r finoncial rponing. Accordi[gly, we do rct expr*s a! opitrio! otr the effectivedess
ofthe BTI'S iDlemsl controlover finatrcial reporthg.

A deficiency i! iDtemal conhol exists when the desig! or op€r-atioD of a control do€s nol allow
marugem€nt or employe€q in the normal course of performing theL assigned fiIlctioDs, !o Fevent, or
derecl and corecl missra@m€ats on a tiraely basis. A material weahess iB a deficieocy, or coEbination
ofdelicieacieq in inlerDal control, suqh that th.re is a re€sonable possibility that a rnate al misstlt€rlenl
ofthe entity's filncial statements will trot be pr€vEDred, or detected a[d corected on a timely basis.

Ow c!ffiderario! ofintemal coffrcl over filatrgial reporting wos for th€ liEited FEpose de$crib€d i! rhe
firs pamgraph of tlir seorion and was not desigoed to idetrti8 all deficie8cies iD iotef,lal co rol over
findcial reporting l.hat might be defici€qci€s, sigoific€nt deffcienci€s or material w€aftnesses. We did lol
idenliry atry deficiencies i! iltamal control over fiaaocial reportitrg th8t we coDsider to be Daterial
weahesses, aE defiled above.

300 cHAsE TowER | ?o? vrRclNrA srREET, EAsr I cHARLFsroN. wv 2J30r lpHoNE: 304345.84@ lFAx, 30a3ai.Basl

An lnd€Fdert Mes$er ofcPAndica Inrendional
A Clobdl Neteo* of L€€din8 AciorE[rn8 Firrre
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(Speak€tr Thonpson pr€sides)

AGENDA
JOINT COMMITTEE ON GOVER}IMENT AND I'INANCE

octobor 15, an9

3:00 - 4:00 p.m. Senat€ Fl|ranc€ Room

1. Approval ofseptepber 16.2009. mllffos

2. CoEmltteeRoportvReouests;

Parks, Recr€{don and Nafiral Rrdourc€s S[bcommitt€o (Sonalor Fan4ing Chaiq
Delegats El{tidgg Chair) tuquesLs qense rcrn bmenat for slte visilstiohs to Howb Nest
R6ort sak ParE Babcock Stale PaE funifa. Fety Battlefieu slare Pa* @d New Rt'rer
Gorge Naioral River a October 18, 19 dd 20, 2009. - Ioht Eombwg

MOVE that o(p€nso re.imbulsensnt be apprcved for site visitations for the Parks,
Rec!€ation and Naturat Resources Subcommitt€e m€rrb€r8.

3. Monthly/OmrterlyReporhDl$ffiudon:

Status Repo$ on the I6tt€'ry.ConmirsioD, Utremploym€nt CompeDsation Trust Fun4
aqd General Revenue Fund

4. Motrthlv/Ourterlv Reporb DIsffiuffor: Roben Fergasoa Cdbd Seaaart

PEIA
BRIM
CHIP
Reaf Estate R€polt

5. Monthlv/Ouarterly Report Dlsdbudon from Departmert of Eealth and Ermar
Resouces: P(dsJr lf@dJr, Cablnet Seoetu f,

Medicaid Repod

' 6, Pharmsce[dcsl Cost Mamsemort Courcll's Fhal Dtstrlbudon

7. hvestuent Ma[asement Board Dlstrib[don: Odg Slanghtzr

8. Workers' Comoensadon: Jone Cllne,Insurat&e Contmtsslonet

9. Board ofT:eas[w Report Dlstrlbudon

10. Glepvllle Stata Coll€pe Loaroy'Purchase Coltract for Studert Eoushs



11, Other Busitress

12. Scheduled Interlm Datqs: Nov€raber 17-19 (Tue€day, Wednesday, ard Thusday)
Dec€mber 7-9 (Moaday, Tuesday, and Wefuqsday)
Jaruary 1Gl2 (Suoday, Monday, and Tuesday)

13. Adlournment


