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TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Sunday, December 12, 1999
5:00 p.m. - 7:00 p.m.
Senate Judiciary Committee Room, 208-W

Approval of Minutes - October 18 and 19, 1999

Review of Legislative Rules:

a.

Division of Health
Food Establishments, 64CSR17

Divisiocn of Health
Public Water Systems Design Standards, 64CSR77

Office of Air Quality
To Prevent and Control the Discharge of Air Pollutants into
the Open Air which Causes or Contributes to an Objectionable
Odor or Odors, 45CSR4

Alcohol Beverage Control Administration
Private Club Licensing, 175CSRZ2

Alcohol Beverage Control Administration
Retail Sale of Wine in Grocery Stores, Wine Specialty Shops
and Private Wine Restaurants, 175CSR4

Lottery Commission
State Lottery Rules, 179CSRI

Lottery Commission
Limited Gaming Facility Rules, 179CSR4

Office of Waste Management
Sewage Sludge Management Rule, 33CSRZ

0il and Gas Conserxvation Commission
Rules of the Commission, 38CSRI

Division of Culture and History
Rehabilitation of Certified Historic Residential Structures
Tax Credit, 82CSR4



3.

k. Family Protection Services Board
Licensure of Domestic Violence and Perpetrator Intervention
Preograms, 191CSR2

1. Board of Physical Therapy
General Provisions, 16CSR1

QOther Business



Sunday, December 12, 1999

. 3:00 p.n. - 7:00 p.m. Legislative Rule-Making Review Committee
{Code §29A-3-10)

Earl Ray Tomblin Robert “Bob” Kiss

ex officio nonvoting member ex officio nonvoting member
Senate House

Ross, Chairman Hunt, Chairman

Anderson, Vice Chairman Linch, Vice Chairman

Minard Compton

Snyder Jenkins

Unger Faircloth

Minear Riggs

The meeting was called to order by Mr. Ross, Co-Chairman.

Mr. Hunt moved that the rules proposed by the Division of Health-Food Establishments,
64CSR17, and the Office of Waste Management-Sewage Sludge Management, 33CSR2, be laid over
unti! the Committee’s January meeting. The motion was adopted.

Mr. Hunt moved that the rules proposed by the Alcohol Beverage Control Administration-
Private Club Licensing, 175CSR2, and Retail Sale of Wine in Grocery Stores, Wine Specialty Shops
and Private Wine Restaurants, 175CSR4, be moved to the foot of the agenda. The motion was
adopted.

Mr. Hunt moved that the rule proposed by the Office of Air Quality-To Prevent and Control
the Discharge of Air Pollutants into the Open Air Which Causes or Contributes to an Objectionable
Odor or Odors, 45CSR4, be moved to the foot of the agenda. The motion was adopted.

Debra Graham, Committee Counsel, explained the rule proposed by the Division of Health-
Public Water Systems Design Standards, 64CSR77, and stated that the Division has agreed to
technical modifications. Dr. Henry Taylor, Public Health Commissioner, and Don Kuntz, Director
of the Environmental Engineering Division, responded to questions from the Committee. Jack Frame,
President of the West Virginia Water Well Drillers Association, addressed the Committee and
responded to questions. Julia Morton, representing the West Virginia Association of Consultant
Engineers, addressed the Committee,

Mr. Hunt moved that the proposed rule be laid over until the Committee’s January meeting.
The motion was adopted.



Ms. Graham reviewed her abstract on the rule proposed by the Lottery Commission-State
Lottery Rules, 179CSR1, and stated that the Commission has agreed to technical modifications. She
and John Melton, Counsel for the Lottery Commission, responded to questions from the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Lottery Commission-Limited Gaming
Facility Rules, 179CSR4, and stated that the Commission has agreed to technical modifications.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Joseph Altizer, Associate Counsel, reviewed his abstract on the rule proposed by the Oil and
Gas Conservation Commission-Rules of the Commission, 39CSR1, and stated that the Commission
has agreed to technical modifications. Barry Lay, Oil and Gas Conservation Commissioner,
responded to question from the Committee,

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Rita Pauley, Associate Counsel, explained the rule proposed by the Division of Culture and
History-Rehabilitation of Certified Historic Residential Structures Tax Credit, 82CSR4, and stated
that the Division has agreed to technical modifications,

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the Family Protection Services
Board-Licensure of Domestic Violence and Perpetrator Intervention Programs, 191CSR2, and
stated that the Board has agreed to technical modifications.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

‘Ms. Pauley explained the rule proposed by the Board of Physical Therapy-General
Provisions, 16CSR1, and stated that the Board has agreed to technical modifications. She and Frankie
Cayton, Administrator of the Board of Physical Therapy, responded to questions from the Committee.

Mr. Faircloth moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Pauley stated that the rule proposed by the Alcokol Beverage Control Administration-
Private Club Licensing, 175CSR2, had been laid over from the previous meeting. Donald Stemple,
Commissioner, addressed the Committee,

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.
Mr. Faircloth and Mr. Unger voted “No”.



Ms. Pauley stated that the rule proposed by the Alcohol Beverage Control Administration-

Retail Sale of Wine in Grocery Stores, Wine Specialty Shops and Private Wine Restaurants,

. 175CSR4, had been laid over from the previous meeting. Jim Goodman, representing the Wine
Institute, addressed the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

The meeting was adjourned.
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Reresenting, Educating and Promoting the Restaurant/Hospitality Industry

1200 SEVENTEENTH STREET NW, WASHINGTON DC 20036-3097 202/331-5%00 FA}L 202«;733952 | NAT_[(—:)N AL
RESTAURAN'
® ASSOCIATIO)
MEMORANDUM
TO: Carol Fulks, Executive Director, WVH&TA

FROM: Jennifer Tong, Manager Technical Services 3\5'
SUBJECT: Food Code Revisions

DATE: September 16, 1999

Per your request, we have reviewed the comments you received from the West Virginia
Health Department. Overall, they did not agree with the comments that you sent to the
legislature. The following are recommended talking points that you can use during your
meeting with the health department in October:

e Talking Point: Most responses to the comments submitted justified the requirements
by citing sections of the Food Code or annexes. It is important to note that your
. association takes exception with those sections of the Code or annexes and simply
citing the Code does not adequately address your concemns.

o Comment: Recommend that Annexes 2 through 7 be incorporated by reference.

Talking Point: As noted, the annexes provide essential guidance for implementation
of key components of the code. We realize that these annexes are not in codified
form and do not contain any provisions; however, if they ate not included in the
document, both the inspector and operator will lose an extremely valuable guidance
tool. Is the Department going to include the annexes (for reference) in the "Book of
Regulations” that will be distributed ta operators and inspectors?

e« Comment: Recommend incorporating a requirement for mandatory certification of
local food safety inspectors.

Talking Point: The Department of Heaith recognizes that sanitarian training is
necessary for inspectors and has initiated waining efforts by providing courses for
their staff and requiring yearly continuing education. We think that this is a good
“first” step. However, this training covers all aspects of environmental health and
does not focus specifically on food safety training. While this type of professional
training does reflect the broad depth and knowledge required of general sanitanians, it
does not concentrate solely on professional development in the area of food safety
. and sanitation which is so vita] to inspectors who inspect food establishments. The



department notes in its comments that their staff must be "standardized” in the field
for one week. Who "trains the trainer?"

Ultimately, food safety inspectors and department training staff must be held at least
to the same food safety knowledge standards as those foodservice operators whose
establishments they inspect, Health inspectors must be able to demonstrate their
knowledge in the area of food safety at a minimum through passing a test equivalent
to that required of a certified food protection manager. Currently, the department of
health training program does not require such an examination.

Comment: The elimination of all bare hand contact with ready-to-eat foods is
unattainable, unenforceable, and unnecessary. Department disagrees.

Talking Point: We agree that infected food employees can be the source of
contamination leading to foodborme illnesses and we are very supportive for reducing
the chances for contamination of food products. However, elimination of all bare-
hand contact with ready-to-eat foods is not the answer. Most cften, the prohibition of
bare hand contact is expressed by mandatory glove requirements. Realistically, there
are many ¢ircumstances in restaurant setting in which it is logistically very difficuit to
avoid all bare hand contact with ready-to-eat foods and we know that gloves afford
operators no greater protection than clean washed hands.

The debate needs to move from an absolute prohibition to a more informed debate on
effective hand wash and glove management principles. The solution lies in better
hand-washing management and compliance by restaurant employees and not by
covering up dirty hands with a pair of gloves. The FDA itself recognized hand-
washing management in Annex 3 of the Food Code.

Furthermore, FDA is still gathering information to serve as a scientific basis for this
requirement. The National Advisory Committee for the Microbiological Criteria for
Foods is currently in the process of completing a science-based study to determine if
the no bare-hand contact requirement is justified. Until such time as this requirement
can be clearly justified, it is unreasonable and unnecessary to pose absolute
prohibitions to foodservice operators.

Comment: The required maintenance temperature of 41 degrees Fahrenheit for cold
foods is costly and may not be fully justified. Most open~top and prep-line
refrigeration units will have to be replaced. Department feels that your concerns are
adequately addressed in the Food Code.

Tatking Point: The Food Code does allow for a five year phase-in for upgrading or
replacing equipment and acknowledges that a storage time of four days is acceptable
al 45 degrees Fahrenheit. Since April 1998, all newly NSF listed refrigeration
equipment has been manufactured to meet this new 41 degree standard.
Unfortunately, the five-year exemption does not allow for a reasonable economic
payback period for pre-1998 equipment. Furthermore, there s little public health

3%



justification for the application of the standard to short-term storage of four days or
less for these types of units. The Code itseif, as mentioned above, allows for storage
of four days at 45 degrees Fahrenheit. If this is an unsafe practice, why is it allowed
by Code?

Comment: Delete or revise for consumer advisory. Health department will retain in
the Code.

Talking Point: The department believes that pathogenic organisms on the external
surface of the meat may be carried or pushed to the interior beef muscle during the
pinning process. However, current studies conducted by the Kansas State University
(attached) have clearly shown that the surface cooking of pinned steaks removes
pathogens of significance. Accordingly, the safety of these steaks is no different than
unpinned steaks. Therefore, there is little increased risk to the consumer to
necessitate & consumer advisory.

Additionally, as nioted int your comments to the department, FDA research has shown
that consumer advisories in general impart little information useful to consumers and
are generally unwanted by copsumers at retail. [ have attached FDA focus group

studies to provide the health department.
Comment: Reduce hotholding temperantre from 140 degrees Fahrenheit
i figaith

degrees Fahrenheit based\on science and state government experience. The\h

that regulatory Code requirge

temperatures should be based on
science that indicates thg/growth of bacteria iigods. Research and kill temperatures
show us that lowering ahrepheit is safe. The highest known
growth temperaturg lostridium perfringens at
127 degrees Faluenheit. Further studies show that the growth temperatures for other
foodbome pajl monella enteritidis are
far below thf

Additionally, the department indicates that the FDA does not agree with lowering the
temperature. This is not true. In fact, the first FDA Unicode, introduced prior to the
1993 Food Code, recommended 130 degrees Fahrenheit for hot holding. In addition,
the FDA has stated in many public meetings that they ate not against lowering the
temperature and that the states have been unresponsive to the change.

1 have attached the kill studies for your use.

Ll



Comment: Section 2.1.1.1.A be changed to read "The food establishment has five
{5) or more immediately uncorrectable critical items in violation at the time of the
mnspection.” The department agrees. However, in the Codechanges, they changed
it to carrectable critical items io violation. Must be changed to read
uncorrectable. ' :

Penalty Sections and Constitutional Protection: The department indicates that
other West Virginia laws cover these sections. [ am unfamiliar with these laws. You
may want to take a look at them to make sure that the industry's best interests are

incorporated.
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TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Tuesday, December 14, 1999
9:00 a.m. - 11:00 a.m.
Senate Finance Committee Room M-451

} - S

Review of Legislative Rules:

.

Cffice of Air Quality

To Prevent and Control the Discharge of Air Pollutants
into the Open Air Which Causes or Contributes to an
Objectionable Odor or Odors, 45CSR4

Cffice of Water Rescurces
State Water Pollution Control Revolving Fund Program
Rule, 47CSR31

Office of Water Resources
Water Peclluticon Control Permit Fee Schedule, 47C5R26

Office of Mining and Reclamation
Rules for Mining and Restoration for Sandstone, Limestone
and Sand, 38CSR2A

Office of Mining and Reclamation
Rules for Mining and Reclamation of Minerals Other Than
Cocal, Limestone, Sandstone and Sand, 38CSRZB

Division of Health
Behavicral Health Centers ILicensure, 64CSR11

Division of Health
Behavicoral Health Consumer Rights, 64CSR74

State Auditor
Purchasing Card Program, 148CSR7

Secretary of State
Elimination of Precinct Registration Books, 153CSRS

Secretary of State
Filing Fees for Organizations, 153CSR15

Division of Natural Rescurces
Recycling Assistance Fund Grant Program, 58CSR5



. 2. Other Business

a. State Tax Commissicner
Exemption of Property From Ad Valorem Property Taxation,
110CSR3



Tuesday, December 14, 1999

. 9:00 a.m. - 11:00 a.m. Legislative Rule-Making Review Commiftee
(Code §29A-3-10)

Earl Ray Tomblin Robert “Bob” Kiss

ex officio nonvoting member ex officio nonvoting member
Senate House

Ross, Chairman Hunt, Chairman

Anderson, Vice Chairman Linch, Vice Chairman

Minard Compton

Snyder Jenkins

Unger Faircloth

Minear Riggs

The meeting was called to order by Mr. Hunt, Co-Chairman.
The minutes of the October 18 and 19, 1999, meetings were approved.

Debra Graham, Committee Counsel, explained the rule proposed by the State Auditor-
. Purchasing Card Program, 148CSR7, and stated that the Auditor has agreed to technical
modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Joseph Altizer, Associate Counsel, explained the rule proposed by the Office or Air Quality-
To Prevent and Control the Discharge of Air Pollutants into the Open Air Which Causes or
Contributes to an Objectionable Odor or Odors, 45CSR4 had been laid over from the Committee’s
October meeting, Karen Watson, Counsel for the Office of Air Quality, addressed the Committee and
responded to questions. Mr. Snyder had copies of an amendment distributed to Committee members.
Dr. Robert Diener, Professor at West Virginia University, addressed the Committee.

Mr. Ross moved that the proposed rule be moved to the foot of the agenda. The motion was
adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the Office of Water Resources-State
Water Pollution Control Revolving Fund Program Rule, 47CSR31. Mike Johnson, Assistant Chief
of the Office of Water Resources, responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved. The motion was adopted.



Mr. Altizer explained the rule proposed by the Office of Water Resources-Water Pollution
Control Permit Fee Schedule, 47CSR26.

Mr. Faircloth moved that the proposed rule be approved. The motion was adopted.

M, Altizer explained that the rules proposed by the Office of Mining and Reclamation-Rules
Jor Mining and Restoration for Sandstone, Limestone and Sand, 38CSR2A and Rules for Mining
and Reclamation of Minerals Other Than Coal, Limestone, Sandstone and Sand, 38CSR2B, arc
similar, and that Judiciary Subcommittee A, studying non-coal quarrying, is working on Legislation
that may affect these rules.

Mr. Faircloth moved that both proposed rules lie over until the Committee’s next meeting.
The motion was adopted.

Having voted on the prevailing side, Mr. Minard moved that the Committee reconsider its
action whereby the rule proposed by the Alcohol Beverage Control Administration-Private Club
Licensing, 175CSR2, and Retail Sale of Wine in Grocery Stores, Wine Specialty Shops and Private
Wine Restaurants, 175CSR4, was approved as modified. The motion was adopted.

MTr. Ross moved that the proposed rule be moved to the foot of the agenda. The motion was
adopted.

Rita Pauley, Associate Counsel, explained the rule proposed by the Division of Health-
Behavioral Health Centers Licensure, 64CSR1 1, responded to questions and stated that the Division
has agreed to technical modifications. Sue Cater, Director of the Behavioral Health Program, and
David Forinash, Deputy Secretary with the Department of Health and Human Resources, addressed
the Committee and responded to questions.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Hunt stated that at this time the Committee would consider the rule under other business,
State Tax Commissioner-Exemption of Property From Ad Valorem Property Taxation, 110CSR3.

Mr. Altizer explained the issue of tax exemption for retirement homes. Delegate Joseph Smith
and John Montgomery, representing the State Tax Department, addressed the Committee and
responded to questions.

Mr. Jenkins moved that Counsel draft a bill exempting retirement homes from real property
taxes and notify the county assessors regarding the proposed amendment. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Secretary of State-Elimination
of Precinct Registration Books, 153CSRY, and stated that the Agency has agreed to technical

modifications.

Mr. Linch moved that the proposed rule be approved as modified. The motion was adopted.



Ms. Graham explained the rule proposed by the Secretary of State-Filing Fees for
Organizations, 153CSR15, and stated that the Agency has agreed to technical modifications.

Mr. Faircloth moved that the proposed rule be approved as modified. The motion was
adopted.

Ms, Pauley reviewed her abstract on the rule proposed by the Division of Health-Behavioral
Health Consumer Rights, 64CSR74, and stated that the Division has agreed to technical
modifications.

Mr. Anderson moved that the proposed rule be approved as modified. The motion was
adopted.

Ms, Graham explained the rule proposed by the Division of Natural Resources-Recycling
Assistance Fund Grant Program, 58CSRS, and stated that the Division has agreed to technical

modifications.

Mr. Anderson moved that the proposed rule be approved as modified. The motion was
adopted.

The meeting was adjourned.
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Amendment to 45 CSR 4
To Prevent and Control the Discharge of Air Pollutants into the Open Air which Causes or
Contributes to an Objectionable Odor or Odors

§45-4-2. Definitions.

“Best Available Control Technology” means an emission limit based on the maximum degree of
reduction of an air contaminant emitted from a facility which the Director, on a case-by-case basis
taking into account energy, environmental, economic impacts, and other costs, determines 1s
achievable through application of production processes and available methods, systems, and
techniques for control of such contaminants.

“Dilutions to Threshold (D/T)” means the number of dilutions of clean, odor-free air, plus the one
volume of odorous air, necessary to reduce the ador to a level at which fifty percent (30%) of a
particular odor panel can detect any odor,

§45-4-9. This section applies to new commercial sewage sludge composting facilities, major
modifications to existing commercial sewage sludge composting facilities, and existing
commercial or non-commercial sewage sludge composting facilities that have been determined to
be creating or contributing to an off-site nuisance condition.

9.1. Proposed (new) commercial sewage sludge composting facilities shall:

9.1.a. Include air pollution control for all emissions from active composting operations
and analyze whether other sources (general building ventilation air, mixing area, curing piles, efc.)
need controls. The level of control, BACT, shall include all reasonable practices to
reduce/minimize odors and add-on controls as determined by a BACT analysis;

9.1.b. Demonstrate through air dispersion modeling approved by the Director that any
odors emitted will not result in a predicted off-site nuisance odor condition. All composting odors,
all odors from non-composting operations at the site (i.e. wastewater treatment unit processes) that
are generated at sufficient levels to cause off-site nuisance conditions and all residual odors
remaining after control treatment should be included as inputs to the model; and

9.1.c. Prepare and submit to the Director for review and approval an odor management
plan that incorporates Best Management Practices (BMPs). The odor management plan shall
include at a minimum the following:

9.1.c.i. A plan that details specific operational procedures that shall be used to
minimize odor generation;

9.1.c.li. A contingency plan for facility upset and/or nuisance conditions; and

- 9.1.c.iil. A complaint response program and a proposal for a community
outreach/involvement program for odor management.

45CSR4 Odor rule
amendment pg 1



9.2, Existing commercial or non commercial sewage sludge composting facilities that have
been determined to be creating or contributing to an off-site nuisance condition shall:

9.2.a. Identify and quantify all sources of odor at the site, including odors from non-
composting activities;

9.2.b. Prepare and submit to the Director, within the time frame determined by the
Director, a compliance plan to remedy the existing odor problems that includes a schedule for
initiation of control measures, including, but not limited to:

9.2.b.ji. Optimization of operating and maintenance procedures to reduce the generation
of odors;

9.2.b.ii. An air pollution control/treatment system for, at a minimum, all emissions
from active composting operations;

9.2.b.ili. An evaluation of the need for an odor treatment/control system shall be
conducted for ali other areas such as mixing, curing, and storage areas,

9.2.b.iv. An evaluation of all other odor control options and their
effectiveness/applicability to the source; and

9.2.b.v. A demonstration of control plan effectiveness through the Director approved
air dispersion modeling referred to in section 9.1.b. of this rule.

9.2.c. Upon approval by the Director of the compliance plan, implement all steps of the
plan.

9.3. A BACT analysis (determining BACT) shall be conducted in a “top-down” manner. All
odor control methods and devices passible must be considered; elimination of specific strategies
must be documented on technical, economic or other considerations. Odor Control methods
currently and successfully in long-term use at other similar facilities will automatically be
considered technically feasible unless substantial documentation to the contrary is provided.

9.3.a. The minimum level of air pollution control that will be considered BACT is that
level which will not result in a condition of nuisance odors off-site. This criterion must be met
regardless of the cost such control would entail.

9.4. Exemptions.

9.4.a. The Director will consider, on a case by case basis, exemptions from the add-on
control requirement for new facilities in section 9.1.a., but not for existing facilities with odor

problems, if the proponent can demonstrate a condition of odor will not occur due to the size and
location of the facility.

9.4.b. Such exemptions will not be considered for facilities in urban areas or very close to

45CSR4 Odor mule
amendment pg 2



residential areas in rural areas.

9.4.c. A detailed dispersion modeling analysis and other supporting documentation must
be submitted to the Director as part of any such exemption request.

9.4.d. Facilities that receive such an exemption must submit to the Director, for review and
approval, a detailed contingency plan. The contingency plan shall include, but not be limited to:

9.4.d.i. A written agreement adequate to ensure that an available alternative disposal,
handling, or composting facility exists should odorous conditions necessitate the routing of the
cornpostable material to an alternate facility; and

9.4.d.ii. A detailed operation and mairitenance steps that will be taken to minimize
odors at the facility applying for the exemption should nuisance conditions occur.

9.5. Criteria for approval.

9.5.a. The design of proposed sources, as well as proposed modifications to a source,
should be evaluated for an impact of five (5) Dilutions to Threshold {D/T) or less, as predicted by
the Director approved air dispersion modeling.

9.5.a.i. Impacts should be evaluated at the property boundary or at the point of
maximum impact beyond the property boundary, whichever results in a higher predicted impact,
unless otherwise approved in writing by the Director.

8.5.a.ii. On a case by case basis, the Director may agree tc allow use of the most
sensitive receptor as the design point, even though this may result in a less stringent requirement
than use of the property boundary, if requested by the applicant and if adequate justification is
submitted to indicate that both the existing and future land use in between the receptor and facility
property line supports such a request.

9.5.b. The Director may require that an applicant demonstrate compliance with a design
standard (as predicted at the property boundary or at the point of maximum impact beyond the
property boundary, whichever results in a higher predicted impact) of less than five (5) Dilutions
to Threshold (D/T) at sites which the Director determines are appropriate due to local meteorology
and topography, previous history of chronic odors, or intensity/density of local development.

9.5.c. Use of five (5) Dilutions to Threshold (D/T) as a2 minimum design standard in no
case exempts a facility from having to operate in such a way as to prevent nuisance conditions
from occurring off-site. The facility operator is responsible for ensuring that nuisance conditions
do not occur off-site regardless of the D/T level designed for and regardless of the results of
compliance testing.

9.5.d. For existing sources, as well as proposed and modified sources after they are in
operation, a condition of odor will be determined by the Director during actual site visits and other
pertinent information (such as complaints) as well as by compliance testing resuits. Modeling
results which represent conditions at a particular point in time are not in and of themselves

45C8R4 Oder rule
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sufficient to prove that an odor does not exist at an operating facility.
9.6. Air modeling procedures.

9.6.a. The acceptable limit, for purposes of design and compliance testing, is a modeled
impact not greater than five (5) Dilutions to Threshold at the more stringent of either (a) the
property boundary, or {b) the maximum ground-level impact off-site, under stability class E for
ground level sources or the most conservative stability class for discharges from stacks, unless
otherwise approved in writing by the Director.

9.6.b. Modeling protocols must be submitted to the Department for approval. The protocol
shall at a minimum:;

9.6.b.i. Use the EPA approved ISCST model and instruction manual;

9.6.b.ii. Use generic worst-case meteorological data. Site specific meteorology can be
used for refined analysis if the limit is exceeded in screening. Site specific data must first be
approved by the Director;

9.6.b.ii. Incorporate downwash and terrain factors in the model;
9.6.b.iv. Model all sources simultaneously for total impacts; and
9.6.b.v. Model using worst-case, short term, peak odor emission rates.
9.6.c. For purposes of dispersion modeling of property line/receptor impacts, emission
from biofilters or scrubbers should be assumed to be not less than approximately 50 D/T on

average unless adequate information is submitted otherwise.

§.7. Process operation and maintenance

9.7.a. New facilities must be designed to ensure that the facility will employ procedures
and equipment effective to minimize odors.

9.7.b. Existing sewage sludge composting facilities that are determined by the Director to
be causing or contributing to nuisance conditions must first optimize their operating and
maintenance procedures so that odor generation is minimized as much as possible prior to the
addition of any odor control equipment.

9.7.c. Plans submitted for approval regarding optimization of operating and maintenance
procedures shall include but not be limited to:

9.7.c.i. Anevaluation of materials handling practices prior to mixing with bulking
agents including but not limited to; storage time and chemical addition prior to dewatering;

9.7.c.ii. Mixing systems designed to produce an initial homogenous mix without large
clumps of raw compost material, or excessive moisture;
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9.7.c.iii. Aeration systems designed to ensure that adequate and timely aeration is
provided to all parts of the piles during active composting;

9.7.c.iv. Temperature feedback controlled systems such that the internal pile
temperature is controlled within the optimum range--not greater than 60-65 degrees Centigrade,
preferably below 60 degrees Centigrade;

9.7.c.v. Procedures for maintaining proper pile height, aeration rate, temperature
control and cycle times for composting, curing and storage; and

9.7.c.vi. Air dispersion modeling showing whether curing piles should be located in an
enclosed building.

9.7.d. All curing piles should be under roof, and facilities should be evaluated on a case by
case basis to determine whether storage piles need to be under roof to prevent re-establishment of
biological conditions conducive to odor generation.

9.7.e. All facilities should have, at a minimum, access to an available portable aeration
system available for use on curing and/or storage piles.

9.7 f. Biofilters

9.7.f.i. Biofilters should be designed at a loading rate not to exceed three cubic feet per
minute per square foot (3 CEM/SE);

9.7.f.ii. Biofilters should include an irrigation system and a humidification system that
is adequate to prevent drying out of the unit;

9.7.f.iii. The biofilter design should contain an evaluation of whether pre-scrubbing is
necessary to prevent excessive ammonia and particulate loading,

9.,7.f.iv. Biofilters should be designed with an empty bed detention time of 45-60
seconds and should be three to four feet in depth;

9.7 f.v. The facility shall provide for short term contingency in the event of
catastrophic failure or for routine replacement of the biofiltration system bed media. The duration
of each contingency event shall be for a period necessary to re-establish a population of organisms
within the bed for optimum pollutant removal.

9.8. Emission limitations.
8.8.a. The emission rates resulting from the BACT analysis and used in the modeling to
demonstrate compliance with the design criteria of five (5) Dilutions to Threshold (D/T) , will
become the facility’s allowable emission rate.

9.8.b. A facility may have more than one emission {imit if more than one odor source
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exists at the facility. Potential sources include, but are not limited to:
9.8.b.i. Emissions from treatment systems such as biofilters and chemical scrubbers;

9.8.b.ii. Areas that are vented without treatment, such as through fans, stacks or
through building ventilation systems; and

9.8.b.iii. Outside piles and storage areas.

9.9. Testing.

9.9.a. All new sewage sludge composting sources and associated air pollution/odor control
equipment shall undergo compliance testing twice per year, or at a frequency that the Director
determines is sufficient to demonstrate compliance with odor emission limits and/or control
efficiencies as contained in any Director approval for the source.

9.9.b. Existing composting operations that the Director determines in writing are likely to
be generating or contributing to off-site odor nuisance conditions may also be required to undergo
compliance testing.

9.9.c. Compliance testing shall consist of odor panel analysis of samples taken at the
points of generation and the analysis should be conducted in accordance with ASTM Method 679-

91 unless otherwise approved by the Director. The director may also require samples to be taken at
other on-site or off-site locations.

9.9.c.i. Samples shall be taken from the point(s) of generdtion, or other sites as
required;

9.9.c.ii. In no case shall sample storage time exceed 24 hours prior to odor analysis;

9.9.c.iii. Odor samples shall be collected into gas sampling bags made of Tedlar unless
otherwise approved by the Director;

9.9.c.iv. Odor samples shall be collected using a sampling line made of an odor-free,
chemically inert and non-reactive material;

9.9.c.v. The sampling bag shall be purged with the sample at least once prior 0
collecting the sample;

9.9.c.vi. The gas shall be transferred directly into the sampling bag without going
through any potential sources of contamination such as pumps;

9.9.c.vii. Samples should be maintained at ambient temperature and contact with direct
sunlight should be avoided;

9.9.c.viii. Air flow shall be regulated at 2 minimum of three (3) liters per minute per
sniff port unless otherwise approved in writing by the Director;
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9.9.c.ix. During odor panel testing each diluted sample must be presented to the
sample with two odor-free blanks, for statistical validation purposes, by using three (3} sniff ports;

9.9.c.x. Odor panels shall consist of a minimum of 6 to 8 individuals preferably
comprised of non-smokers and of both genders. Panelists shall be screened and trained;

9.9.c.xi. All olfactometer parts that come into direct contact with the sample in any
way must be chemically inert and nonreactive and must be able to be purged or cleaned quickly.

9.9.d. If the compliance testing indicates an exceedance of the “back-calculated” emissions
limit, the composting facility shall at a minimum:

9.9.d.i. Initiate a preliminary investigation into the reasons for the exceedances. The
preliminary investigation shail include at a minimum an evaluation of whether odor control system
and aeration system components are operating correctly; and

9.9.d.ii. Submit, along with the preliminary investigation, a scope of work for tasks
related to a more detailed and comprehensive evaluation of the reasons for the exceedances.

9.9.e. The scope of work shall include an evaluation of whether operating and maintenance
procedures can be modified to minimize odor generation rates at the facility.

9.9.f. The preliminary investigation and scope of work shall be submitted to the Director
for review and approval as soon as possible but in no case later than 30 days from the facility’s
receipt of the compliance testing results.

9.10. Determination of nuisance.

9.10.a. The determination of a nuisance condition resulting from composting odors should
not be based on specific chemical thresholds. Because of synergistic effects, different levels of
sensitivity to odors, and limitations on analytical methods and other factors, a nuisance may exist
even when specific compounds are found to be below any established thresholds.

9.10.b. Limited testing can not cover all operating conditions and odor level testing
includes some inherent variability. Therefore, the Director will also use site visits and will consider
other pertinent information, such as complaints, when determining whether odor/nuisance
conditions exist off-site regardless of emissions compliance test results. The operator shail
complete a standard form, prepared by the Director, for all odor complaints received by the facility.

Copies of the completed form shall be sent to the Director, the local Board of Health, and the
complainant.
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The search for the perfeet "odor regulation” most likely began a few thousand years agoinsa
community that smelled something annoying. That search continues today in societies
throughout the world. The European Community is taking a direct approach to regulate odor. In
the US, odor is not an EPA regulated pollutant and, therefore, states and local jurisdictions have
attempted or are attempting to regulate odor. :

It the absence of regulation in the US, citizens and communities must ofien resort to the basic
“common-law" nuisance law suits. However, exclusions and excmptions, such as "right-to-farm:"
laws, can sometimes make nuisance actions difficult and expensive to win.

From state to statc and in communities across the US, odor issues are addressed by a variety of
"odor laws", whether they are called an ordinance, rule, or regulation. These odor laws attempt
to address community "odor issues” in several well defined approaches, i.c. ambient odor limits,
ambient odorant lirmits, annoyance limits, source emission Hnils, and hest available conirol

requirements. The various standard approaches are not mantally exclusive and sometimes are
combined in an odor law.

Underlying the "standard approaches™ to odor laws src the basic elements that have been placed
mita successful regulation of pollutants other than odors. However, these elements must be
adapted and formulated for the odor issues. Therefore, a number of successful elements of odor
taws have been developed.  Examples of the successful elements include: purpose statement,
authority source, definitions, jurisdiction identified, complaint verification, standards and Hmits,
notices of violation, penalties, remedies, appeals, standards of performance, permitting,
exclusions, modeling, severability clause, and limitations.

This paper will present the standard approaches and successful elements of odor laws used by
communities and states in the US and by other countries.
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. ABSTRACT

Many states, countries, local officiale and consulantz have wrestied with the issue of
what odor levels should be considered a nuilsance. A number of differert approaches
are being usad. A number of different approaches ara being used. One of the
reasons for the great vartability in approrches is that there is disagreement within the
odor contral Industry on many critical factors which are described tn the paper.

The four main approaches in setting odor atendards are:

1.Using general language about odar nuisances being unacoepiatie. This
approach sometimes Inciudes language relative to "quality of fite” or
"anjoyrnent of property™. -

2_Speocifying the madmum acceptahle off-stis /T (Dilutions/Threshold) or odor
units/oL:. meter (ou/m?} leve! (D/T and ow/m?® are the same). This approach
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. can use D/T elther 1 {a) a3 a rresns o back-calcutaie /T odor emisslons ST
Rrrdts ot the source or (b) as part of a field approach using a device such as A -9
& Scentomater, E¢
3.8pecifylng acceptable emblent (off-site) levets for individuat compounds such

as hydrogon sulflda.

odor nuisance

M Ty
4.Using odor intensity flekd rmeasurements (such as butanol scale) to deﬁm{ ?;T of -

There seerrs to be a trend towards using dispersion modeling (generslly EPA's
ISTIT model the current version of which Is iISCST3) o pradict off-sita D/T leveis and
compare the resulta againgt formal or Informat acceptable D/T levals. The D/T tevel
predicied by the mode! is then usuaily converted o a vakie for @ shorter avaraging
time such as § minutes which increases the predicted DT level.

KEYWORDS

odor, regutations, modefing

INTRODUCTION

Many states, countries, local officlals and consuliants have wrestied with the fesue of
what odor levels should be considered 3 nuisance, 123458788.40,11,12 A nrmiber
of differert, approaches are beinhg used. One of the reasons for the great variabliity (n

. approaches is that thers |s disagreement within the ador controt Industry on marty
critical tactors such as:

P
» What are appropriate flow rates to offactometers {disagreement exists even éﬁ“’; ,,,J I3 W
while using standard ASTM procedures such as ASTM Method 679-81) ang 5127 - Bf
what are ather siandard approaches that shoukd be used for olfactometers? 7

= What are the representaiive odor thresholds for common odor causing
compounds such as hydrogen sulfide?

¢+ What sveraging time i3 appropriate when modeting ador impacts using
standeard odor dispersion modals?

* Which form of butanul should be used for odor intensity measurernents?

« What frequency of occurrence shoukd exist before it is determinsd that odor
- nuisance conditions ssdst or witl exist? :

Copyrighl @ 1098 Weter Environmerit Fedaration. All rights resorved. Page 2 of 12
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This paper ard the presentation wilt summarize e different approaches and will
analyze some of the importart relsted Issues such as averaging tme.

DISCUSSION

The four main approaches In setting odor stendards are:

L.ising gensral language about odor nuisances being unacceptable, This
approach sometimes includes language relative to “quality of life” or
. "enjoyment of property”. _ _ .

2.8pecifying the maimum accepizble off-site O/T (Dittions/Threshold) or odor
uniis/cu. meter {oufm?) level {D/T and oulm?® are tha same). This approach
can use D/T eliher to {8} as a means to back-caiculate D/T odor emisstions

imits at the source or (b)Y as pail of a field approach using a device such Bg
a Scantorheter.

3.Specifying accaptable amblent (off-gite) levels for Individual cormpounds such
as hydrogen sulfide,

ASTH
E& 17

4.Using odor Inlensity field measurements (such s butanol scaie) to define ﬂgT'm
odar nuigance. e s

Some specliic axampies of different approaches follow.

Japan

* Japan has had an Offensive Odor Control Law since 1971. Tha Law was amended in

April 1885, Accarding to the Law, the acceptable individual compound odor levels off-
sits should be set equivalent to the odor intansity between 2.5 {o 3.5 on the five point
odor intensity scale as noted below (it Is left up to "Prefectural governors” 1o use
natural and soclal conditions in thelr area to determine which pait of the range to

Mo Cigior

Bangly Perecivabie {Doteetion Threshokd)
Famt but ldentiiiahie (Frecogniten Thrashald)
Easlly Percoivabie

Strony

Repuisive

Whpy g é
it
M
[}

Netherlands

in the Netherlands the maximurm concentration of H,S in off-gases Is 5 mg/m3for
mass flows of at icast S0 g/h. This is according 1o the National Ermission Guldaiinas.
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. Basides that, there ane loca! guidslines for odor.
The rnallonal guideline used o be;

Naw factoriss: the hour-average cdor leval for rasidential areas should he 66.6% of
the time below 1 OL/M? and for "old” the same, but 88 % of the fme. Nowadays the
municipal or provincial authorities can cheose their own QU imit. It depends on
the neture of the odor. For bakerles {pleasant odor) the 99.5 % and B8 % odor iimit is
mostly 5 ~ 10 OU/m?, but for H,S (unpleasant) stil 1 OU/m? will be used. But that is up
0 tha lvcal policy. ™

Ontarlo, Canada

One {1) D/T has reportedly generaliy been used in the province of Ontaria (which
Includes Toronto) as a guidefine for predicting whether here is the potential for
causing an adverse odor sffect 1o

Talwan

The regulatory odor standard for off-site levels of hydrogen sulfide near
petrochemical industria! parks is 80 ou/m? 1%

Australia

. The New South Wales (area that includes Sydney) EFA is proposing to use an osdor
perforance criteria of 2 OLI/m? which would only beappfied at the popuiation density
greater than 2000. 1t Is still not clear whether tha numbar of 2000 moeans "2000
persong” ar "2000 resldences”. 7 QUM is only used if the popuiation density Is
"singls residence”. These values are one second values and model output should be
convertsd from 1 hourly averages using peak-to-mean rtio of 2.3.17

Columbla (South America)

A tzrgel ador threshold of 10 ppb (11.5 ug/m3) for hydrogen sulfide was used for

modeling purposes for the Sen Femando Wastewster Facllity in Medelin, Columbia a
fow yaars ago.
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Germany

in the past Garmany has defined odor such that no egal annoyance is present if
odore are present that are sbove the perception thresiold fess than 3% of the hours
of one year. They have also fllagal anmoyance fasto be considerad f gurtng more
than 5% af the hours of one year odors are clearly parcsivabie, @

Massachusetts

Mossachusetis has a draft odor policy that calis for new faciiities o generally be
designed such thet off-site impacts do not excesd 8 Diiuions/Threshalds
{D/7).702821 Regional offices are allowed 1o sot a o atringent ofi-site /T lmil
based on gt spaoific conditons auch as the density of nearby residertial
development, history of odor problems in the area, etc,

Now York

The state Gses an ambient air standard of 10 ppb (one hour sverage) for hydrogen
suffida. The Clty of New York uses ane (1) ppb of hydrogen sulfide as a guldeline for
dafining off-gita odors at sensiive receptors (schodls, homes, ato.).

Callfornia

Californda uses 30 ppb as the odor standard for hydrogen suffide (1 hour average). tn
addition, regional air quality distiicts have their own standards as noted below,

San Dego Metropolitan Wastewater Department {MINVWD)

Alsq the San Diago MWWD uses a guldeline of 5 [V/T at the fenceline to be met

98.5% of the me. The averaging thme 1o be used for the purposes of dispersion
modeling ia & minutea. ™
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Ray Droe Alr Qiratity District (RAAQD)

The BAAQT in the Bon Fransks Bay arde uses  fencdine stemdard of 4 DT (4
diutipny of odor frae alr) bt 1 i only veled whon s minimum of 10 complalronts
cempigin about ader nuisances fraon a fcilty within & 80 day period ®

North Dakoin

A fenciing emndard of o {2) "odor concentraion urita™ (2 diltions of odor froe

gl or 2 D) Is ueedd 2o well a5 & hydrogen sitfide standard of greater than 80 ppb
{two sarnpies at lvamt 15 minutes apart within a G0 winubs time geriod) 39Ths standsrd
is pppeTently tsed in respense o complaints ard not as n dosign sEndard. Requratory
apency parsonngl are oeriffied as odor inepepioms,

New Jarcey

The New Jersey Cukielines includs among ofter protoccls e five {9} point odor
trtznsity scale a6 Rotad belowd:
o Ocdor rstnt denmctabie.

1 - Vimy Light Cdamat praseat i Ui o whith ctvaies the
gSonme of omel uk Thip ENIETCHRIce oy e b
chiniirgpafatmbie,

2« Light Lt araepni|, i S e whith gt ion et sane
©F coreofl wni] fe aitinguichable ar cediniu ot rol

3 « Rbcrjurrmte Odor praasn [n s pir which sl st e wewa of
AN, U6 WBTY CBEUT S CLEmTY Axtinquien e g ey e I
D elieciionatite andio riteing.

& - oy Odorarst pregeat in B sir which wnalet b objecSorply wyd
CEUTE B BATSHN 10 ADEEL Y0 ZvOll X pompiately, COUR] (hemcdis B
Wacency to posaliy Bredics physiklopitn effects durng
prefinrmed SXpYouTe, .

3. Viry Stitng Crdorant prazent which i 20 pbrong liis vl
etaratds for any tangth of Sme Srd conrkt tred 1 pawie
produce B sy sbbyical otfects.

New Jeraecy Sludge Qdors

Where the appllcant s proposed sn odor cortrot devics o rermedy odors from an
axisting chidge handing or freatmest operation tharn sither T

a S T/T st Ihe sansitive receplon with the highest impact ag poodicted by
disperpion medaling st be met o

» The facility ruat remove §3% of the target odor ceusing compuurd(e) guch
o hydrogen mulfide or amennnia and achisve gn autiet concentation of fmt
campourdi{a) St i below e edhviduni odor compiund Tireshoid(s).

For any new mumicipal siudge handiing and/or treatrent system or existing cnas with
& ristory of odor Sompleints then § D/T &t the sens!tive receptor with the highest mpact

as predictad by dlsporsion modeting nmust be met. New Jeresy guldance rechiiras that
YT tovels pradisted by disparainn moseia he anmerisd 1o shoet W pecie of 8
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minutas or tess.

Connecticut

The Connectiout regulation which dates back to 1980 Is a field basad standard and
implies the use of & Scertometer type device. it states that the a DEP Inepector has to
detect an odor beyond tha proparty boundary and that the odor is equal to or greater
than the detectlon threshold based on:

.« thres samples ar shservations In a ong hour period aeparmed by 18
minuten sach

+ sgvon parts aof clean alr to one part sampled air (7 DY)

It has however been reported that notwithstanding tha standard described above that
DEF typically determines nulsance odor conditions basad on the perceptions of an
individual inspector without the use of odor detaction or measurement devices and
that the gquantitative aspacis of the stendard aren’t really used ZConnacticut atso
definas the odor threshold far hydrogen suifide as 8.3 ugfm’ 4.8 ppbviarid mathy!
mercaptan as 2.2 ugfm®,

State of Washington

While the authors are hot aware of any ovorall /T standard it is noted thet for the
Metropoltian Besttie Regional Wastewater Treatment Plant Expansion (Renton, WA) a
few years ago the criterion for ellciting odor complaint responses was assumed to be
an odor magnitude of & DIT for a perlod of 5 minutes, ISCST model output was
asstirred o equal 60 minutes and was adijusted o 5 minute averayges uslng an
adjustment factor nf 2.29. Also it is noled that for the Charmbers Creek Wastewstar
Facllity {(Piarce County, WA) profect a few yoars ago that a "praciical threshold odor
detection level® of 3 io 7 parts per billion was used for hydrogen sulfide 2@

Pennsylvania

While the authors are not aware of any overall D/T standard it s noted that for the
Allegheny County Wastewster Facllity a few years ago & two (2) minuta odor "goal” of
4 DIT was astlablished, Mode! cutput was adjusted from §0 minutes i & 2 minute
averaging tme by using en adjustment fector of 2.0.%°
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Wincis

While the authors are not aware of any overafl D/T standard i Is noted that for the
Kankekes, llinols Wastewater Uttty project a few years ago an odor thresheld of 4
U/T and two minute averaging time were used. ISCST model output waa adjusted from
60 minutes to two (2) minute impacts by Increasing modet predictad Impacts by a
factor of 2.0.

Faim Beach County, Florida

For tha Palm Beach County, FL Blosolids and Yerd Waste Commposting Facility
project, the Paim Beach County Solid Waste Authority assumed that & level of 7 /T
at the property line would be acceptable, 3

North GCarolina

For the Reglonal Compasting Facility (Hickory, NC) praject a few years ago 4 D/T
was used a3 8 "conservative nuisance threshold™ ISCST modal oulput was sssumed
to equaal 15 minutes and the ouiplt was adjusted o a 30 second avereging tme
resulting in an edjustment factor of 1.97.%2

Portland, Oregon

Porlland uses 1 to 2 D/T (1 tu 2 diutions of clean air) to define a nulsance (using &
Seantorneter) with anyodor less than 15 minutea belng exermpt 53

Colorado

Regulation No. 2 states that for residentlal and commercial properties thet 7 D/T Is the
Brnit with 2 measurements being rmade within an hour seperated by ot isast 15 minues
{Scentometor type approach). 4
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CONCLUSIONS

A nurnber of different approaches are belng used by different regulatory agencies.
One of the reagons is a lack of agreement In the odor control industry on standard
approuches. Ancther reason ls the varying resources within different regulstory
agencies i implament what can be resource intermive approaches. Thers geems tn
alot of interest In galng common sense flald evaluations to evaluate odor cormplaints In
the field. There ig stilf a nood for determining what are acceptable off-alte levels et the
time of permitting new wastewater faciliies and significant expansions. Thare seems
to ba a trand towards using dispersion modeling {generally £EPA's ISCST modet the
current varsion of which is ISCST3) to prediot off-site /T levals and compare the
resulls against formal or informal accaptable D/7T levals, The D/T lavet pradicted by the
modet is then usually converted to 2 valus for a shorter svaraging e such as §
minutes which increases tha predicted O/T level.
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Brooke County Composting Facility
Air Dispersion Modeling
ISCST 1—hr Max Conceniration
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25.2.2. Ancrphan asylym is exempt from ad va-
property taxation {f such orphan asylum is op-
d for charitable purposes In accordance with
Section 19 of these regulations, is an educational in-
stitution in accordance with Section 16 of these regu-
lations or is exempt state, county or municipal prop-
erty or property of the United States ar otherwise ex-
empt public property in accordance with these regula-
tions.

§$110-3-26. Homea Por Children Or For The Aged,
Friendless, Or Infirm, Not Conducted For Private
Profit.

46.1. A home for children or for the aged, friend-
less, or infirm not conducted for private profit is
exempt from ad valorem property taxation if such
home is for charitable purposes in accordance with
Section 19 of these regulations, or an educational in-

-stitution in aczordance with Section 16 of these regu-
I2LONS Of 18 XOMPT Stave, counlsy ur municipal prog-
erty ar property of the United States or otherwise ex-
empt public preperty in accordance with these regula- -
tisns. )

/ 26.2. A home for the aged will not qualify for thx;\
exemption if in order to gain admittance a person
must deposit a smbstantial amount of money which
equated to the prepayment of rent, must pay an

tion fee, must pay 3 damage daposit or must

to pay a room charge unless the charge is sub-
stantizlly lesa than market value and the difference is
not subsidized thraugh a government program. It is
necessary that the exempt activity meet the constitu-
\ﬁonal requirement of charitable use, )

§110-3-27. Fire Engines And For Ex-
tinquishing Fires, And Property Used Exclusively
For The Safekesping Thereaf, And For Tha Meat-
ing Of Fire Companies,

27.1. All fire engines, implements for extinquish-
ing fires, all equipment which is used by firemen in
conjunction with their job and all real estate upon
which fire houses ars lacated is exampt from ad valor-
om property tax if such propertvy is useqd exciusively
for a charitable purpase in aceordence with Section 19
of these regulations or is exempt state, county or mu-
nicipal property ar property of the IInited States or
otherwige exempt public property in accordance with
thesa regulatinne.

27.2. To the extent that a private corparation

L

E=_—= S8

maintains at 2 manufacturing facility, or other faciii-

- ty of business, a separate structure which houses ane

or mare fire engines and to the extent that such strue-
ture and only that structure has been divided from the
remainder of the business facility, such structure i
sxempt.

27.3. Il a private persan, whether an individual, a
corporation or otherwise, is in the business of selling,
leasing, repairing or servicing equipment used for ex-
tinguishing fires, the exemption provided herein shall
not apply to any such equipment which is Intended to
be used by a cllent or customer of the business.

§110-3-28, Property On Hand To Be Used In The
Subgistence Of Livestock On Hand At The Com-
mencement Of The Assessment Year,

28.1. All personal property on hand which is to be
used in the subsistence of livestoek on hand at the

sowmmencnment of *he astacement vasr i avamnt

from ad valorem property taxation.

28.2.  For example: Feed troughs and water
troughs not permanently affixed to realty, partable
coops, horze trailers and portable livestock pens are
exempt to the axtent that they arve actually and direct-
ly used for, and rezsonably necassary for the care or
feeding of livestock on hand at the commencement of
the year. Feed troughs and water troughs, coops and
livastack pens which are affized to realty and fonces,
gates, barns and outbuildings= are not subject to the
exemption, notwithstanding the fact that they are
necessary for the care and feeding of livestock.

28.3, Livestock igkludes, but i not limited to:
cattle, horses, sheap, chickans, domestic ducks, do-
mestic geese, domestic turkeys, catfish, rabbits, buf-
faln, mink, foxes, otters, pigs, mules, donkeys, domea-
tie goats, ponies and earthworms when raised for
profit ar consumption or use on the farm.

§110-83-29. Houschold Goods And Personal Effects,
29.1. Household goods and personal effects if not

[ P . - y——
bend uf uwsed Sor preft arr snampt fram 2d Talarem

property taxation. W. Va. Const. Art. X, §1b.

29,2, Household goods to the value of two hundred
dollars (§$200,00), if used for profit, are exempt from
ad valorem property taxation,

28.3. Household goods, if used for profii, shaill be

* A ‘,?1&%
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