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. Wednesday, November S, 1997

9:30 a.m. t0 4:00 p.m.

Earl Ray Tomblin Robert "Bob"” Kiss

ex officio nonvoting member ex officio nonvoting member
Senate House

Ross, Chairman Hunt, Chairman

Anderson, Vice Chairman Linch, Vice Chairman

Boley Compton (Absent)
Bowman  (Absent) Faircloth .

Buckalew Jenkins

Manaughtan (Absent) Riggs

The meeting was called to order by Mr. Ross, Co-Chairman.
The minutes of the September 14, 1997, and September 15, 1997, meetings were approved.

Debra Graham, Committee Counsel, reviewed her abstract on the rule proposed by the
State Fire Commission - State Fire Code and stated that the Commission has agreed to technical
modifications. She and Walter Smittle, State Fire Marshal, responded to questions from the
Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Department of Agriculture - Fish
Processing Rules, and stated that the agency has agreed to technical modifications. John Liggett,
Assistant Director of Regulatory Protection, answered questions from the Committee.

Senator Buckalew moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of Examiners of
Psychologists - Fees, and stated that the agency has agreed to technical modifications. She and
Dr. Jeffrey Harlow, President of the Board, responded to questions from the Committee.

‘Mr. Anderson moved that subsections 2.3 and 2.7 of the proposed rule be medified to
reduce both the license renewal fee for psychologists and the oral examination fee from $250 to
$175.



The motion was adopted.

Mr. Ross asked Dr. Harlow if the Board would be willing to accept the proposed
modifications. Dr. Harlow stated that the Board could not accept the proposed modification.

Mr. Ross moved that subsections 2.3 and 2.7 of the proposed rule be amended to reduce
both the license renewal fee for psychologists and the oral examination fee from $250 to $175.

The motion was adopted.

Mr. Ross moved that the proposed rule be approved as modified and amended. The motion
was adopted.

Ms. Graham stated that the rule proposed by the Department of Natural Resources -
Special Boating Rule for Jennings Randolph Lake, had been laid over at the Committee’s
previous meeting to allow counsel to review the Division’s authority to prohibit persons from
operating a vessel on the lake who have a blood-alcohol concentration of .700 of 1 percent, when
state law refers to a blood-alcohol concentration of 1.0 percent. She and Col. W. B. Damiel,
Director of Law Enforcement for the DNR, responded to questions from the Committee.

Mr. Faircloth moved that the proposed rule be approved as modified. After further
discussion, Mr. Faircloth asked unanimous consent to withdraw his motion. There being no
objection, the motion was withdrawn.

Mr. Ross moved that the proposed rule be placed at the foot of the agenda. The motion
was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the WV Board of Architects
- Rules of the Board, and stated that the Board has agreed to technical modifications.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham explained the rule proposed by the Division of Health - Breast & Cervical
Cancer Diagnostic & Treatment Fund, and stated that the agency has agreed to technical
modifications.

Mr. Faircloth moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of Dental Examiners
- Formation and Approval of Professional Limited Liability Companies, and stated that the
Board has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.



Ms. Graham explained the nile proposed by the Human Rights Commission - Definition
of Employer Under the West Virginia Human Rights Act, and stated that the Commission has
agreed to technical modifications. She and Mary Kay Buckmelter, Assistant Attorney General
representing the Human Rights Commission, responded to questions from the Committee.

Mr. Ross moved that the rule be approved as modified. The motion was adopted.

Ms, Graham reviewed her abstracts on the rules proposed by the Board of Examiners in
Counseling - Advanced Practice and Licensing Rule, and stated that the Board has agreed to
echnical modifications. Mr. William Mullett, Chairman of the Board, responded to questions from
the Committee and distributed information relating to the Board’s budget. Rae Anne Uttermohlen,
of the WV Licensed Professional Counselors Board, addressed the Committee and requested that
the Committee delay consideration of the proposed rules to allow the Board time to further
consider the comments it received regarding the proposed rules.

Ms. Boley moved that the proposed rules lie over until the Committee’s next meeting. The
motion was adopted.

Rita Pauley, Associate Counsel, explained the rule proposed by the Insurance
Commissioner - AIDS, and stated that the Commissioner has agreed to technical modifications.
She and Keith Huffman, General Counsel to the Office of Insurance Commissioner, responded to
questions from the Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the Insurance Commissioner -
Individual and Employer Group Minimum Benefits Accident and Sickness Insurance Policies.

Mr. Ross moved that the proposed rule be approved. The motion was adopted.

Mr. Linch moved that the Committee reconsider its action whereby it approved as modified,
the rule proposed by the Insurance Commissioner - AIDS. The motion was adopted.

Mr. Huffman responded to further questions regarding the proposed rule.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley explained the rule proposed by the Insurance Commissioner - Group Accident
and Sickness Insurance Issuance, Portability and Marketing Requirements, and stated that
the Commissioner has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the Insurance Commissioner -



Individual Accident and Sickness Insurance Minimum Standards, and stated that the
Commissioner has agreed to technical modifications. She responded to questions from the
Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley explamned the rule proposed by the Insurance Commission - Group Accident
and Sickness Insurance Minimum Policy Coverage Standards, and stated that the Commissioner
has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Board of Medicine - Licensing,
Disciplinary and Complaint Procedures, Continuing Education, Physician Assistants, and stated
that the Board has agreed to technical modifications. She and Deborah Rodecker, Counsel for the
Board, responded to questions from the Committee.

Mr. Faircloth moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Secretary of State - Matters
Relating to Corporation and Other Business Entity Filing, and stated that the Secretary of State
has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Board of Occupational Therapy -
Administrative Rules, and stated that the Board has agreed to technical modifications. She
expiained that the proposed rule sets a range of fees and distributed a copy of specific fees proposed
by the Board.

Mr. Buckalew moved that the proposed rule lie over until the Committee’s next meeting.
The motion was rejected.

Mr. Buckalew moved that the proposed rule be amended by adding a new section relating
to fees, to specifically contain the following fees:

Initial License Fee/OTR $190.00
Renewal Fee/OTR $ 60.00
Initial License Fee/COTA $140.00
Renewal Fee/COTA $ 50.00
Limited Permit/OT $140.00
Limited Permit/OTA $ 90.00
Late Renewal Fee $ 50.00
Application Packet Fee $ 15.00
Verification of Licensure $ 20.00



The motion was adopted.

Mr. Ross moved that the proposed rule be approved as modified and amended. The motion
was adopted.

Mr. Faircloth moved that the rule proposed by the Division of Personnel - Administrative
Rule, lie over until the Committee’s December meeting. The motion was adopted.

Ms. Graham told the Committee that it is her opinion that the rules proposed by the Board
of Acupuncture-Electrodiagnosis & Electroacupuncture; Homeopathy Within the Scope of
Oriental Medicine; Point Puncture Therapy; and Venipuncture and Diagnestic Testing, all
exceed the scope of the Board’s authority and, in her opinion, the Committee should recommend
that the proposed rules be withdrawn.

Mr. Ross moved that the Committee request that the Board withdraw the four proposed
rules. The motion was adopted.

Ms. Graham explained the rule proposed by the Board of Optometry - Expanded
Prescriptive Authority, and stated that the Board has agreed to technical modifications. Dr. B. J.
Nybert, representing the Board, and Mr. Thomas Stevens, President of Government Relations
Specialists, addressed the Committee and responded to questions from the Committee.

Mr. Hunt moved that the proposed rule lie over until the next Committee meeting. The
motion was adopted.

Ms. Graham reviewed her abstract on the proposed rule by the Division of Moter Vehicles
- Denial, Suspension, Revocation or Nonrenewal of Driving Privileges, and stated that the
Division has agreed to technical modifications. She answered questions from the Committee.
Messrs. Joseph Miller, Commissioner; Mike Adkins, Manager of Driver Improvement,
and Steve Dale, Assistant to the Commissioner, addressed the Committee and responded to
questions.

Mr. Hunt moved that the Committee modify the proposed rule to provide that the Division
may not take a senior citizen’s driver’s license based merely upon the request of a family member,
but that the Division must re-test the licensee or have an affidavit from a doctor stating that the
licensee is no longer competent to drive prior to suspending or revoking the license. The motion
was adopted.

Mr. Hunt moved that the proposed rule lie over until the Committee’s next meeting.
The motion was adopted.

The meeting was adjourned.
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West Virginia Licensed Professional Counselors Association
Cindy Collins, MA, LPC, President
. Richard Goldmar, DDS, MA, LPC, Government Relations Chair
Rae Anne Uttermohilen, MA, LPC, former pres., current board member, lobbyist

November 5, 1997

Dear Members of the WV Legislative Rule Making Review Committee,

Thank vou for this opportunity to discuss with you our concerns regarding The
West Virginia Board of Examirers in Counseling’s (WVBEC) proposed “Advance
Practice” Endorsement {Title 27, Series 2).

The West Virginia Licensed Professional Counselors Association stands opposed
to the “Advance Practice * designation, suggested by WVBEC. We would strongly prefer
the designation of Licensed Professional Clinical Counselor (LPCC), much like the
designation recently adopted by the Social Workers (Licensed Independent Clinical
Social Worker - LICSW). “Clinical” is a designation already recognized in the mental
health community. We will be discussing this issue further with our membership at our
annual membership meeting Friday, November 7 and through out the WV Counseling
Association conference { of which we are a division) from Wednesday November 5 to
Saturday, November 8.

WVLPCA and a number of individual members have already written in opposition
. to this rule and have received no feedback or response from WVBEC as to our concerns
regarding the AP designation. The WVLPCA members views the Advance Practice, “AP”
designation as “meaningless” and confusing. We believe the general public does not know
what an “AP” means. Most HMOs and insurance companies will not recognize an “AP”,
being as unaware of its meaning as the general public.

Ohio has created a Licensed Professional Clinical Counselor (LPCC) designation
to denote further education and skills required, a move copied by numerous states across
the country. HMOs and insurance companies understand the education, skills and
professional expectations of an LPCC. We as the board of the WVLPCA, believe that an
LPCC designation would be far more useful to assuring public recognition and protection
than would be the creation of an Advance Practice designation. We request that this rule
be sent back to WVBEC for further exploration and discussion with those who will be
most effected by its implementation and that a more effective alternative be devised.
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STATE OF WEST VIRGINIA
BOARD OF EXAMINERS OF PSYCHOLOGISTS

October 27, 1997

Jeffrey Harlow, Ph.D.

President

WV Board of Examiners
of Psychologlists

Dear Dr. Harlow,

The following ere the facts and figures which you requested regarding the
general status, and in particular, the financlal status of the Board.

I. As you are aware, the purpose of the Board that "... it is in the
public interest persons should not engage ir the practice of psychology
in this State without the requisite experience and trainlng and without
-adequate regulation-and centrol...” { WV Code 30-21-1).

The requested fee increases are intended to improve the requlation and
gontrol of Psycholegy. The fee increase ineclude the following:

1. Monies to establish a professionel office .setting and gtaff. The
current part-time setup in a residence is no longer funcetional. The
demands of psychologists, the consumer, and business have grown
enormously in the past five years and full time services are headed,

2. The public would be served by establishing an "800" number for free
telephone access to the Board, Applicants for licensure would be able to
freely access the body which regulates their proposed professional
career.

3. A computer u ade would enable the Board te go guline and provide
forms and 1informatien In the computer age. The benefits of online
services are obvious in psychology as in any business and service
profession.,

4. The monies would be used to improve the forms end material utilized
by the Board, Several forms have besen re-copled so many times that the
are quite poor in quality.

All of the above are service improvements to the consuming public and the
providers of psychology. Improvements which will directly eand
immediately 1ift the level of service to the

heights demanded by the consumers and providers.

e 34 izZ:8B:8@ SZ-aT-42. S308AM 6ULE L0E PPE WOMH



Jeffrey Harlow, Ph.D.
page-2-

IZ. The current monthly budget is attached with expenditures to date.
The anticipated expenditures for the remaining months is alsc attached.

The data show that the Board would be able to continue "status quo™.
However, no monies are available for improvements or emergencies, i.e.
ethic hearings or eguipment breakdowns.

The new fess are propesed to he borne by current licensees (renewals) and
candidates for the oral examination {oral examination fee)., This makes
T@Xse Lecause Cthose groups requirse the burden of the attention of the
Board, and in the case of the oral examination candidates, they are the
reason the Board is generally meeting.

Candidates for licensure who are leaat likely to be able to afford fess,

“new graduates “or new candidates for licensure, are NOT aesessed an
increases.
-—-"'.'.___-__

TII. In the process of initiating the fee increage through the
Legislature, the Board sent every licenses (685) and every candidate for
licensure (235) a card noting the propased increases and informing them
cf the date and time of the public hearing on the matter.

The Board received 1 fomes) written comment and NO ONE showed
et the publle hearing 1]

IV. The West Vifginia Board is not a small Board. According to the
Assoclation of State and Provincial Psaychology Boards (ASPPB), West
Virginia is a moderate size Board.

The surrounding states have the following makeups:

OH 7 3s8s8 2 yr./$200.00 yes
KY Dept. 108¢ 2 yr.r/8200.00 yes
PA Dept. 8000 2 yr./$150.00 yes
VA 4 2085 2 yr./$125.00 yes

As you can see, proportionally West Virginia is quite similar to other
states in our region. We are also not alone in proposing fee increases,

every surrounding state is moving to increase fees. Our concern is that
we have a smaller number of licensees to burden the cost.

EQ 3I|Ed 2L2:88:i82 B2-2T-48. d308AM BBz ASE PO WO



Jeffrey Harlow, Ph.D.
page—3—

V. During the past year we have the following:

# of Standard Licensees $ of orals
520 (238 renewed in 1997) 32

The above brought in:

Renewals: $23,800.00
Orals: S 4,000.00
Totals $27,800,00

Wwith the new fees and éssuming that the numbers stay constant:

1598 Renewsls {282): $70,500.00C
1998 Orals (32): $ 8,000.00
Totals $78,800.00

An increase in revenues of: $50,700.00 over 1987,

The monies would be allocated in this manner:

State peyroll Full time secretary with benefits: $27,500.00
comgutar upgrade=llcoctat..t'¢vtdolouolnpohl!!Cl $3,'500000
Online and informational BErVICOSB:i......asses-¢0 $ 5,000.00

800 number:.'..-...o..-.u.'..v.o-.----..c-.o-.--. slpoOODOO
Total:'p'-oolco;c-orqbloco'.c'c-;patccaqooaocuct 5481000900

With a few dollars, $2,700.00 to spare for unanticipated costs.

In summary, as you can see, the Board request ls modest and justified.
The fees will bé earmarked for specific and needed services. The Board
can exist on the current monies but cannot make the transition to the

era which psychology, bhealth care and consumer protection have
progressed.

Singerely,

Theotibre qu\l e

Executive Director

attachments: <financial reports and projections
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Figcal Repert for September, 1997

STARTING BALANCE AS OF 07-01~97.ccriacrrnssd
FY 1998 Deposit # 1 t.vivieananasansnonnsns
Depesit # 2 cieierecinrnicecssanacs
Daposit # 3 (9-15=-97 Correctedj)....
Total Deposits...
Plus Starting BalanCB..sveverassveerossnoas
Current Assets..

I I IR RN A R I N B B NN B R R B B R

P R R R O N L R R R R N B B B R R B L N

14,133.08
1,945.00
2,275.090

14,917,00

19,037.00

14,133.08

33,270.08

REVIEW OF PAID EXPENSES FOR FISCAL, 1998 to Date

Linda Kraus, Public Hearing transcription..$
Board Travel Por Diem ...cviveverososenzconna
BoArd TrABVELl ..sccctnssrrocsnsssnssancosssans
Glance 1997 Travel 2 € 350.00; ¢ & 75.00....
Executive Director, June, 1997..........
Executive Director, July, 19%7......
. POSLMBEEET . v v es et ararnatertrnrrersaaits e
EPPP Spring, 199?¢ L R I LI R I A
TelaphoNe. s itsrvrverssnreasctararrssscsrsnnes

State Auditor Qrand Total......vcceavensvas-8

LRI N N R B

...... =4

SUMMARY

Total Incomet % B F % ¥ mow b s 44 % B EYFPY Ak sd e .$
Total Expenaes 2 = 4 & B E S F A F W Or B A E S ST Ny Y N A
Audited Current Balance......v.scvsensssnrsed

Bills being Processed/Needs To Be Pald

Executive Director, Rugust, 1997......c00:4s
Executive Director, September, 19%7.........
Telephone.. s ersnsnrnn
TOLAL..vtevsancncsasvsoresnmeansssanssancanseh

IR R I B R ]

Audited Current BAlaNCO....sveassvvtsssracse
Minug OQutstanding EXpenses..-.isecseceevencss
Unaudited Current Balance.

c.lc(tn‘.ccsoc(socs

{2i88:0e Be-87-4a. <308ANM

100.00
975.00
372.00
925.00

2,750.00

2,065.00
500,00

7,015.00

97.58
14,799.58

33,270.08
14,799.58
18,470.50

2,750.00
2,750.00
1,619.00
7,119,00

18,470.50
7,116.00
11,351.00

6842 45E PRE WOMd
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THE NEXT NINE MONTHS FOR BOARD

Income

Balanceo Brought FOrward..c.sossesnocasaas$

Supervigion Fee renewals: 171 @ § 50.00.%
January 01, 1998 renewals: 31 @ $100.00.
April 01, 1998 renewals: 65 & $100.00.
July 01, 1998 rencwals: 43 4 5100,00,
July 01, 1998 school renew 96 @ $ 50.00.
Lhpplicatinnea: 25 @ $125.00,.
Qrals: 30 @ $125.00.
BPPP Spring, 1998 40 @ §2%0.040,
Total.siiiernnnnnnnnnn S -
Expenses

Bosrd Travel.. o, vvveu. testtaerranavsene s
Execubtive Director 9 months..veeeresenss
Postage. .. .cviiinnnnnan tiattrearear e
Printing..... fe e tedentanar e unann .o
Inaurance.............................‘.
Telephone...... fe et e eeen s e atan s
COP1ES e ivvcveterenns, rreeecn e aate

EPPP all, 1997: 24 & $250.00.
EPPP 8pring, 1998: 40 £ §250.,00,
1998 ASPPB Membership DUEB..ieceerssnees
Total-.,....-c.4_........-..-a‘......---...$

Summary

Balance Brought Forward...........oe0v4..8
Plus anticipated income.....
Totalttvc-xccoolo!00----;.0&.|-.oqqooo.|‘

Minus anticipated eXpPenseB.......evuvuesrs

Anticipated Balance on July 01, 1998....8

FINANCES

11,351.08
8,550.00
3,100.00
§,500,00
4,300.00
4,800.00
3,125,00
3,750.00

11,600.00

45,825.00

2,000.00
24,750.00
1,000.00
1,000.,00
1,000.00
500.00
500.00
6,000.00
10,000.00
2,036,00
48,786.00

11,351.08
45,725.00
57,076.08
48,786.00

8,290.08

EBLZ A2 PEE  LiOHd



- ALBERT J. PRAINE. MN.D, $o432nG176

WM ///57/"7

TRRFBA S. PAINE, PH, I,
Licansed Profassional Counsslor

R
R
128 in 81.

Beokley, WV 26801
(304) $53-079

Bill Mulleit, Ph. D.
WVBEC

100 Angus E. Peyton Dr.
South Chatleston, WV
23303

July 27, 1997

Dear Dr. Mullett,

D5
A

Blusfield, WV 24101
(304) 327-9382

1 am a board meraber mdpmi&m-elwnt‘wm. 1 heard ;bulﬂthep:oposedlcsiilllhe

mmmammammmm@i { was able to obtain a copy of theso

proposals 3 days ago. 1 have some cuncerns about these rules changes. 1 realize that you are making an
effort to increase the standards fas clinlcians providing peychotberapy in West Virgiia and [ believe this

to be an tmponant goal, watr.!dou'tbehmmmhnvinsmaddmom lavel of
is the best way lo achieve this goal.

Practiced

1 balieve that one pmhlemlhauﬁminWw Virginia is matmccmmultnapm&monismt 2
well recognized discipline. Ihweapﬁva!epruﬁmbolh in Biluefield and Beckley, West Virginia. ¥have
fwndthﬁmnypuonﬁalrdenduumwchuphydmmdmormysdouothavezcleartdﬂaf

. whomu:mmmtwnamao.msisaisouueo:mpmw.mmmmomurdm
payers. nmwhodoh\owmcxistoﬁenhlhvethatmmnm\xptopanﬁthlicenwpiychuloﬂm

and soclal workers, nhinkmatmmganaddiﬁonmmlofwcwmu the Liceased
Professional Counselor desigastion is not adaguALS, 8 MEASAES we would be li-advised to convey

mmmmumumlmumumpwaddmwmmhmmmmm Wen

o‘m'
ved to have

a clear.cut, stralght-forward licansing procest which ratses the standasds of ficepsing for LPCS withoot
adding anothet level of licensing  fam curtently licensed in Virginia a3 well a8 West Vuginia. (o
Virginis licensing of LPCs is quite siringem.  Because of this LFCs in Virginia are widely recognized
a3 axoallent providers of clinical sexvices, and tila has enhanced the abllity of LPCs to obtain jobs on par

withboﬂ\psyohnloglmmdwdnlwoﬂmumﬂu allowing them to heve an

negotlating
with third party cutities. Thopubnclulsomlluwenf 1.PCseas m#lulib&rptavidmof ‘

monts! health services.

Another problerm that LECs mmw-uvwmum“dmtw“huu spelied out

abililytoam&wmmdumclicmﬂm paychiaic diagnoses. As 80 In t provider of '
mental health services X feel that this i9 ap extremely i tiuummnuwenedmmmhm

!beummn-nychngesinth:hw mm::mmmmmim.

l

Iumwmmwﬂmmﬂywﬁnmmmdiﬁmﬂﬁeswmchmmm

prrblsmﬂcfucﬂﬂdMWhummlnmdellouptﬁoddﬁmc. 1 will use
example. lmmdwmnmdewﬁ'omwummmmwm 1 began poy pro.

Ak Ad

career as & counselor 19 yearsags, 1 cotmnpleted oy doctorste inMuﬁaslmdFamilycwmm in
1984, Buhdtmwmwumdinmlly accredived wommﬁho\\wu.mwd'mm

wmmwumw»mdummformm such p glinical prychopathology &

qupanvision svere simply not avallable, touch less required at the tims 1 cbtained elther of these degroed.



ALBSERY J., PaINE. M. D, Z0432TA:Te ",

mmmmmmmmmwoummm;mm the body of kaowledge with
which ¢ clinician uust be familias. Those of us whe hive boen in practics for many years have kad to
learn thess thiugs on the job. I do et bolieve that X need to take classes in these areas to be congidered an
“sdvanced practitioner,” 1 beliove that it would ba a complete wads of oty time and money for me to
have 10 take & o 5 olasses in areas in which [ ain already competent. Another way (a which thess
cunsupamucuucnﬂmwhmbmhmiu&rammdﬁmismn)uu:oqmrothe
NBCC axam 16 have boess takeen within the past $ years. [ ook and pesvod this exain s 1986. Siace
lhmlhuhm%m%l&hmdwﬂ!uﬂuﬂaﬁmcﬁhwuysm. 1 have far
surpassect this requirement over siice t boceme centificd. NBCC considers me 1o be qualified socugh to
be certified without ever retaking the oxam. Why doesn’t the WVBEC?

[ could not sepport the current ruley propossls as they stand,  In fact, if this were presented to
the legirloture [ would dg everything possibie i seo that if yas defeated. [ think that many other
counsclers would do the seme. [ balicve that 83 LPCs we 0¢¢d to present a united front to the state
legialature when ispues conceming us come up., [ suggest that the WVBEC fonmn a study group )
composed of representatives of each branoch of the WVCA to put together & law which alf councelors in
the state could support.

Ibmhmmmdwmmmﬁ&nhmmwm
Sincerely,

@,eg& & Corins. Pl 2.

Teresa S. Paine, Ph. D.

az
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Woest Viveinis Lisonsed Prafsssions! Sammssiors Assoslotisn

Cindy Collin, MS LPC, RLEC
. Prosident, 199798
® i
Maganiows, 25304
Phase (iowrg
FAX 3043944029

otomil: coolldds4@net o

July 27, 1997

Bill Mullett

attn.: JeanAnn Brewer

‘WVBEC

100 Angus E. Peyton Drive.
. ‘'South Charleston, WV 25303

re: Proposed licensing changes for LPC’s
Dear Bill,

Please allow me to formally introduce myself. I'm Cindy Collins, M.S.,
L.P.C., N.C.C, and current Prasident of WVLPCA. As the current president, I
have been Informed of the proposed changes to WV law regarding LPC's. I
first saw a draft 8 days ago when Rich Goldman gave a copy to me (through
Priscilla Leavitt) at our annual WVLPCA Board retreat. I must admit, the
shortness of time to review such an important document is a bit stressful,
but I wish to share the feedback that I have received. :

. Our WVLPCA Board’s primary problem (s the EXTREME lack of time for us to
reviaw and compile a list of specific problems we believe need to be
addressed. Among the difficuities that 1've been told from our WVLPCA

- Board mambers s 2 probiemn with a lack of clarity in the way certain
sections are worded. Another probiem is that several of our Board membars
are 100% opposed to any part of this legisiation the way it is written and
have vowed to fight against this proposal. As you can teil, there is a great
deal of range even among our own Board members. I firmly believe that
more time for review and discussion of the proposals is essential. 1 believe
that if we, as LPC’s, cant aven agree to support this proposal, iow will it
fare In legisiation!

Please give me notice of open discussion timas with WVBEC go that we Can

voice our concerns and pose any questions. ! know many of sur WVLPCA
Board members will attend such an open forum, as will I.

r courtesy and %nz % rjnoijrc C_j

ndy Coll LPC, NCC/Presidant WVLPCA

Thank you for




WEST VIRGINIA 1ICENS»D PROFESSIONAL COUNSELORS ASSOCIATION

m._, — Chair, Governownt Relations

(304) 476 - 4842 Fan: 478 . 4906 DRACLDMANGACL COM

July 28, 1897

Dr. William E. Muilett, Chair

WYV Board of Examiners in Coungeling
100 Angus E. Peyton Drive

South Charleston, WV 25303-1600

RE: Title 27, Series 1, Licensing Rule
Dear Dr. Mullett,

I am writing on behalf of the West Virginia Licensed Professional Counaelora
Association (WVLPCA) in response to the invitation for comments on the Title 27,

Series 1 proposed legislative rule changes for Licensing Rules,

WVLPCA stands in general support of the proposed changes in the Licensing Rules as
currently understood. But the limited time available for study and discussion of the _
proposed changes, especially about those regarding supervision, requires us to ask to
reserve the right to further comment at a later time in the process.

Again, as in our preferénce about Advanced Practice certification, we would perhaps
lend greater support to adopting a national standard regarding certification of
supervisors, rather than creating our own unique wheel. As we understand ir, the
NBCC is working on those standards needed to certify supervisors at this time. We
have not had the time to gather the information necessary to formulate a final opinion
for ourselves.

WYVLPCA appreciates the efforts made by the WVBEC in protecting the public and
being responsive to the profession.

Sincerely,

+ L
Ric M. Goldman, DDS, MA, LPC, NCC.
Chairman, Government Relations Committee



WEST VIRCGINtA LICENSED PROFESSIONAL COUNSELORS ASSDCIATION
Dr. Richard M. Galdman

Chalr, Government Raladions
—-—m

e
OMB DOGWOQD LANE | ST, GronGa, WV 26!5

(304] 478 - 4542 Fax: 478 . 4900 DROOLDMANAOL. COM

July 3. 1997

Dr. William F. Mullett, Chair

WYV Board of Examiners in Coumiseling
100 Angus E. Peyton Drive

South Charlestan, WV 2530s-1800

Dear Dr. Mullets,

[ am writing on behalf of the West Virginia
i response to the invitation for corrments o Fitle 7. Serdes ¢ B¢ glals
- The WVLPCA Board of Directors appreciates the WV Board of
Coumelingforitseﬂ'omin!dvuxﬁngﬂmatmchrdsofﬂmpfofeuionnxdfeels:hnﬁmWVBEle

the public and the profession wel).

"The WVLPCA Board of Directors has reviewed the proposal and expressed numerous cancerns about
it. Sorne of those concerng are as follows: _ .
27.2.1 General .

1.1 The designation of Licensed Professiona! Counselor Advanced Practice. There is resistance to this
terminology as not being meaningful in counseling, clinical, and third-party circles, and that it mmy
perhaps add to the public’s confuston. It is felt that Licensed Professional Clénical Counselor is
tuch more widely accepted and understood among both professionals and the public.

27.1.2 (sic, 27.2.2) Definitions

2.5 “completion of prescribed courses™. There is great concern that those highty qualified vetaran
clinicians/practitioners, perhaps holding a doctorsl degtee in counseling and who have wmken thair
degree training years ago - before these gpecific courses were offered - would have to go back to
“school” despite dinically acquired Inowledge in these arens that may exceed that of the instructors.
We believe that further discussion and clarification on this issue is needed.

2.8 *Cotnseling Experigned” We strongly suppart this definition.

27.1.8 {aic. 27.2.8) Clussification of icante

8.2 See above 27.1.2.5 “corrpletion of prescribed courees”.

£7-1-4 (8ic. 87-2-4) i

1.4 Education: Same concerns as sbove in “cornpletion of prescribed courses®,

4.1.8 Perhaps could include peychiologion! disorders and disability determination.

4.1.4 Perhaps could indude fraume at end.

There is also substantial support for linking our Hoansure and credentialing reqtiirements to national
(NBCC) standarda, rather than creating a wheel of our own. We believe that counselors would prefer
move toward a national uniformity of standards, vather than away from them, %o as to facilitate a
recognition of equity and reciprocity. ldeally, A Liowuad Profamional Clinical Cosuslar s o Licensad
Profassional Clinical Counselor”, no rmatter whera you are, as in the case with Chinical Paychologists.

to

The WVLPCA Board of Directors would like to support the Board of Exarminers in the establishment of
this Proposed Legislative Rule, buz feela at this time that much discuagion, clarification, and modification
is required and would welcome a forum in which to do 30. Please feel free to contact me at any time

regarding this rmtter.
Sincerely,

Richard M. Goldman, DDS, Ma, LPC, NCC.
Chairman, Government Relations Comimittes
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Dianne Byrer, Secretary
West Virginia Licensed Professional Counseior Association
H.C. 68 Box 14
. West Union, West Virginia 26456
(304) 873 1253

July 30, 1997

WV Board of Examiners In Counseling
100 Angus Peyton Drive

So. Charleston, wv 25303-1600
Board Members,

The WVLPCA has several concerns regarding the Advanced Practice Proposal.

Summary Use lower case in the statement: to earn endorsements for the
professional counselor ficensure

27.2.1_General

1.1 Scope Concern there are no CEUs required for the Advanced
Practice. The WVLPCA want to make sure there are at least 20-
CEU hours.

.27.1.3 Classification of Appiicants

3.2 will graduate credits be used or CEUs or both? This does not

seem io be clear. :
4.1.3. Under dlagnosis of mental and emotional disorders:

addition of Psychaological. '
Under Studies of Behaviors:
addition of disability determination.

4.1.4 Under intervention strategies:

addition of trauma




j#w{é"'x 11/5/47

Fee Comparsion of WV and Surrounding States

State Application fee 2 year renewal fee
WV $ 50.00 $ 25.00
VA $100.00 $ 75.00
IL $150.00/$200.00 $120.00
MD $ 75.00 $150.00
CH $ 60.00/$ 75.00 $ 60.00




et Vfifs7
Monles needed for Board Meetings from November 1987 through July 1898,

1997 -2 meetings
1996 -6 meetings
1989 -4 meetinge

12 meetings
7 members
$50.00 per diem 7 x 50.00 = 350.00
$85.00 for a one day meeting 7x 85.00 = 595.00

Based on 12 meetings (with 2 meetings running 2 days = 14)

Per diem $4900.00 14 x 350.00

Travel $85.00 $8330.00 14 x 585.00

2day travel $ 1400.00 14 x $100.00
$14630.00

Travel for Program Speclalist  Average $80.00 x 12 = $960.00

$14630.00
$ 260.00

$15590.00 needed for Board meetings
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West Virginia Board of Examiners in Counseling

Proposed Estimated renewal fee of $75.00 bi-annually

Bi-annual renewal fees $59,325.00
Gther income received {24 months) $31,104.00
Total income 24 months $90,429.00

Minimum Operating Expenses for two years

Program Specialist 25 hr x 14.00 x 24 months $36,400.00
Phone $ 5,000.00
Risk Mgt. $ 4,000.00
Board Meetings See attached sheet $ 15990.00
Office Supplies $ 2,000.00
Postage $ 5,000.00

$68,390.00
Funds needed for two year operation - $68,390.00
All income received in a two year period $90,429.00
Surplus $22,039.00

Surplus funds can be used to upgrade office equipment and computer
hardware and software, salary for extra help during the renewal cycle,
booths at conventions, better communicating with the LPC’s and the
public, etc.



Sodpit 115 7

West Virginia Board of Examiners in Counseling

Based on Current renewal fee of $25.00 bi-annually

Bi-annual renewal fees collected for period 97-99  $19,775.00
Other income collected for period 97-99 $31,104.00

Total income received for period 97-99 $50,879.00

Minimum operating expenses needed for two years

Program Specialist 25 hr x 14.00 x 24 months $36,400.00
Phone $ 5,000.00
Risk Mgt. $ 4,000.00
Board Meetings See attached sheet $15,990.00
Office Supplies $ 2,000.00
Postage $ 5,000.00

$68,390.00
Funds needed for two year operation $68,390.00
All income received in a two year period $50,879.00
Deficient $17,511.00

The expenses listed above are cut to the bare minimum. This does not
include extra mailings to our counselors, public service and convention
booths, legal expenses for hearings, computer upgrades, etc.
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STATE OF WEST VIRGINIA

PRELIMINARY PERFORMANCE
REYIEW

OF THE

BOARD OF EXAMINERS IN
COUNSELING

INEFFECTIVE AND INAPPROPRIATE
OPERATING PRACTICES

OFFICE OF LEGISLATIVE AUDITOR
PERFORMANCE EVALUATION AND RESEARCH DIVISION
CAPITOL BUILDING
CHARLESTON, WEST VIRGINIA



-

P“"“MMM

Draft Copy for Review Purposes Only

ISSUE AREA 1: The BOEC’s staffing arrangement is ineffective in carrying
out the mission and mandates of the board.

The West Virginia Board of Examiners in Counseling is responsible for regulating and
licensing the counseling profession in West Virginia. The Board’s mandates are within WVC
§30-31. The state also has general provisions for all professional licensing boards in WVC §30-1
with which the BOEC must comply. In addition, the BOEC must follow general provisions for
appropriations, expenditures and deductions for state entities [WVC §12-3).

Currently, the Board’s responsibilities are carried out by Board members and a volunteer
Board administrator. The BOEC does not have permanent staff. The amount of time required
of members to carry out Board responsibilities is significant, Moreover, all but one Board
member and the Board administrator hold full-time employment, which requires Board work to
be conducted during off-work hours or on weekends. Although the Performance Evaluation and
Research Division {(PERD) commends Board members for their service to the BOEC, the
evidence suggests that there is more work than Board members and a volunteer board
admmxstrator are able to manage and be effective. Xy ’

In order for the Board to effectively regulate the profession of counseling, it must carry
out the following functions:

. Be accessible to the public and counselors;
. Maintain a thorough licensing review process; and,
. Keep accurate records of:

budgetary matters,
Board proceedings,
annual reports,
licensees, and,
complaints

Some of the Board’s work is not being done in a timely manner, and some work is
not being done at all. With Board work divided among members and the administrator, there
is a lack of centralization of important information. Therefore, PERD recommends that the Board
hire a part-time or full-time employee who could centralize Board information, assist members,
and carry out Board duties which are not currently being completed. The Board has accumulated
a surplus of approximately $27,000 which could be used to hire permanent staff. Some current
expenditures would also be reduced with permanent staff.

In addition, PERD r:commends that the BOEC find a state board with which to share
office space or merge administrative functions. This would give the Board the accessibility it

- currently does not have. The BOEC must share either office space or staff since the current fee

structure may not adequately meet the cost of staff and office space.

June 1995 Board of Examiners in Counscling Page 2
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The information which follows highlights in detail areas of ineffectiveness that could be
improved with permanent staff. Emphasized first are those areas weakening the BOEC’s ability
to meet its mission and second are those mandates which have not been completed by the BOEC.

Areas Weakening the BOEC’s Ability to Meet its Mission

i
Lack of Accessibility |

State Legislators have received various-complaints from citizens claiming that they have
difficulty getting in contact with the Board. There are three components which create the lack
of accessibility. These components include no full-time or part-time staff, no public office, and
a potential lack of consumer awareness.

No Permanent Staff i

3

Four Board members and a volunteer Board administrator take care of a majority %f the
operations, with the members reimbursed for their work.! The Board contends that because the
Board’s office is located in the home of the administrator and the Chairman keeps records
considered archival, the arrangement "does not lend itself to part-time or full-time staff.’! Also,
the Board asserts that the present fee schedule is not sufficient to budget for a business office
with permanent staff.?

However, as of May 1995, the Board has accumulated over several fiscal years a budget
surplus of approximately $27,000. In addition, during fiscal year 1994, the Board spent
$1,143.20 to reimburse a board member for days (per diem) of work and travel not related to
attending a board meeting. These costs would be reduced with permanent staff who would
perform some of these tasks. '

No Office

Another factor to the lack of accessibility is that there is no established public office from

" which the Board operates. The Board considers the home of the administrator as the Board’s

*When first created, the Board’s secretary (the current volunieer administrator) used staff from his private
business for general operations. As fees were collected, the Board contracted temporary staff ta do this work.
According to the BOEC, expenses for handling business such as hearings for complaints increased and ook
precedence over contractual siaff work. Currently, the board secretary and a volunteer administrator e responsible
Jor carrying out the general operations of the Board.

*The Board explained that .Ii:ey have requested the Legislature to change the licensing and renewal fees,
but such legisiation has not passed.

June 1995 Board of Examiners in Counseling Page 3
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office, since he is responsible for much of the day-to-day operations of the Board. Because there
is no office, the public has little or no physical access to the Board.

The Board explained that the Legislature recommended they look into sharing expenses
with another professional licensing board. They contended that they had made an effort, but that
these efforts had "proved unsuccessful.” The Board’s minutes reflect limited discussions with
other licensing boards and an interest by at least one licensing board. Had the BOEC been more
diligent in collaboration efforts, office space and resources might have been possible, thus,
,allowing the Board to operate more effectively. It is important that the Board share office space
fandfor administrative functions since the current fee structure may not be able to provide an
individual office and part-time or full-time siaff.

-
-

Delayed Respounse to Public Inquiries

The Board uses an answering service to answer telephone calls instead of hiring a staff
person. Requests are relayed from the answering service to the Board. These calls are returned
by either the Board administrator or the Board secretary. The PERD was told that the Board
receives 20 to 40 calls per day. Calls are not returned promptly since the adminidtrator and
Board secretary do not return the calls until the evening or on weekends. It is obviously difficult
for members to respond to these many requests during their personal time. A staff person,
however, would be able to respond immediately to questions or requests for information.

Consumer Awareness

A lack of consumer awareness also contributes to the lack of accessibility to the BOEC.
Even though the BOEC has an answering service, there is no listing under its name in any West
Virginia telephone directory or with the telephone company. Instead, the number used by the
Board is listed under Recovery and Rehabilitation Services, a business formerly owned by the
Board secretary.’ Also, the Board is not listed in the West Virginia Blue Book.*

The PERD was unable to find any marketing téchniques used by the Board to educate the
public about ethical and legal standards to which counselors must adhere, about consumer’s rights

*The Board’s secretary pays for the answering Service known as Sincerely Yours Services, based in
Charleston. She indicated that she and Mr. Fritz Maine, the Board administrator, had originally hired the answering
service for a private business, known as Recovery and Rehabilitation Services, in which they were partners. The
business still exists but has not provided services since 1990. Because the phone number was also being used for
Board business, the secretary kept the service and had the service answer for the Board of Examiners in Counseling. -
The Board’s secretary still uses the service for her persanal business as a consultani. She pays the base rate of the
ser 'se (338 per month} and the Board pays 853 a month for the calls received. Currently, the Board owes her $600

Jor reimbursement for the use of the answering service.

*Karl C. Lilly, Assistant Clerk of the Senate and Associate Editor of the West Virginia Blue Book, exp!amed
to PERD that some boards may be unintentionally overlooked.

-
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concerning reporting abuse, nor about what disciplinary actions can be taken by the Board. The
BOEC explained that public access to the Board is through requests to Legislative or Government
offices. The Board also contends that the public has access to the Board through the display of
the Statement of Professional Disclosure for Licensed Professional Counselors at the counselor’s
business, which only provides the Board’s address. However, even though counselors are
required to display this statement, there is no guarantee counselors are meeting this requirement
or that consumers are able to recognize the statements.

The Board has made several attempts to create informational materials including a
newsletter similar to that of the WV Board of Exaginers in Nursing. However, the newsletter
was never created. ' The Board did hire the current Board administrator to create a brochure and
the Board submits articles to the West Virginia Counseling Association’s newsletter. However,
the newsletter and brochure are targeted toward members of the ounseling profession rather than
members of the public.

It is interesting to note that the only oversight the Board has regarding a licensee and
his/her adherence to the code of ethics or other legislative rules outlining unacceptable behavior
is through a formal complaint by the public or ancther counselor. This process is cgnceivably

hindered due to a lack of visibility and accessibility to the BOEC.
%

License Processing

There are strict guidelines established through statute and legislative rules which specify
the conditions under which an applicant may be licensed. These include the appropriate training,
education, and experience; meeting the requirement of a passing score on a National Counseling
Examination approved by the Board; and proof that the individual is of good character through
three personal and three professional reference letters. For the renewal of a license, a person
inust provide documentation of the required forty hours of professional counseling continuing
education. The Board averages around 52 new applicants each year and must renew licenses for
approximately 800 licensees every two years.

-~ The Board has two members who review new applications to determine eligibility, They
are designated as the credentials committee and make recommendations on licensure. Permanent
staff could assist these two members in this process.

In addition, minutes from 1991 indicate that the renewal process was extended 60 days
because the Board could not process the licenses in time to meet the license expiration date. This
has not reoccurred since then. Nevertheless, this occurrence illustrates that reviewing
approximately 800 licenses every two years is time consuming, and can be improved through
employing staff.

June 1995 Board of Examincrs in Counseling Page 5
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. Tuesday, November 18, 1997

5:00 p.m. to 7:00 p.m. Legislative Rule-Making Revi itte
(Code §29A-3-10)

Ear]l Ray Tomblin Robert "Bob" Kiss

ex officio nonvoting member ex officio nonvoting member

Senate House

Ross, Chairman Hunt, Chairman

Anderson, Vice Chairman (Absent) Linch, Vice Chairman

Boley Compton

Bowman Faircloth (Absent)

Buckalew Jenkins (Absent)

Manaughtan Riggs

The meeting was called to order by Mr, Ross, Co-Chairman,

Joe Altizer, Associate Counsel reviewed his abstract on the rule proposed by the Office of
Miner Training, Education and Certification - Safety Training Program for Prospective
Surface Coal Miners in West Virginia (48CSR3), and stated that the office has agreed to technical
modifications. Ron Harris, Director of the Miner’s Office of Health and Training, responded to
questions from the Committee.

Mr. Riggs moved that the proposed rule be approved as modified. The motion was
adopted.

Mr. Altizer explained the rule proposed by the Division of Environmental Protection -
Office of Air Quality - Acid Rain Provisions and Permits (4SCSR33). John Johnston, Chief of
the Office of Air Quality, responded to questions from the Committee.

Mr. Hunt moved that the proposed rule be approved. The motion was adopted.
Mr. Altizer reviewed his abstract on the rule proposed by the Division of Environmental
Protection - Office of Air Quality - To Prevent and Control Air Pollution from Hazardous
Waste Treatment, Storage, or Disposal Facilities (45CSR25), and stated tbat the Division has
agreed to technical modifications.
. Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Altizer explained the rule proposed by the Division of Environmental Protection -
Office of Air Quality - To Prevent and Control Emissions From Municipal Solid Waste



V

. Landfills (45CSR23), and stated that the Division has agreed to technical modifications. Mr.
Johnston responded to questions from the Committee. Nelson Robinson, representing the West
Virginia Municipal League, addressed the Committee and requested that the Committee lay over
the proposed rule to allow him to discuss the proposed rule with the League.

Ms. Boley moved that the rule lie over until the December meeting. The motion was
adopted.

Mir. Altizer reviewed his abstract of the rule proposed by the Division of Environmental
Protection - Office of Air Quality - Emission Standards for Hazardous Air Pollutants Pursuant
to 40 CFR part 63 (45CSR34).

Mr. Hunt moved that the proposed rule be approved. The motion was adopted.

Mr. Altizer explained the rule proposed by the Division of Environmental Protection -
Office of Oil & Gas - Abandoned Wells Rules (35CSR6), and stated that the Division has agreed
to technical modifications. He and Mike Lewis, representing the Office of Oil & Gas, responded
to questions from the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the Division of Environmental
o Protection - Office of Oil & Gas - Coalbed Methane Wells Rules (35CSR3), and stated that the
Division has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motion was
adopted.

Mr. Altizer explained the rule proposed by the Division of Environmental Protection -
Office of Oil & Gas - Miscellaneous Water Pollution Control Rules (35CSR1), and stated that
the Division has agreed to technical modifications.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the Division of Environmental
Protection - Office of Oil & Gas - Oil & Gas Operations - Solid Waste Rule (35CSR2), and
stated that the Division has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motion was
adopted.

Mr. Altizer explained the rule proposed by the Division of Environmental Protection -
Office of Oil & Gas - Oil & Gas Wells and Other Wells Rules (35CSR4), and stated that the
. Division has agreed to technical modifications.



Mr. Hunt moved that the proposed rule be moved the bottom of the agenda. The motion
was adopted.

Mir. Altizer reviewed his abstract on the rule proposed by the Division of Environmental
Protection - Office of Qil & Gas - Dam Control (38CSR14).

Mr. Hunt moved that the proposed rule be approved. The motion was adopted.

Mr. Altizer explained the rule proposed by the Division of Environmental Protection -
Office of Oil & Gas - Designation of Future Use and Inactive Status for Oil & Gas Rule
(35CSRS), and stated that the Division has agreed to technical modifications.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the Division of Environmental
Protection - Office of Waste Management - Hazardous Waste Management (33CSR20).

Mr. Hunt moved that the proposed rule be approved. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of Labor - Occupational Safety
and Health Act (42CSR15), and stated that the Division has agreed to technical modifications, She
and Andy Brown, Assistant to the Labor Commissioner, responded to questions from the
Committee,

Mr. Linch moved that the proposed rule be approved as modified. The motion was
adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the Division of Health - Ashestos
Abatement Licensing Rule (64CSR63), and stated that the Division has agreed to technical
modifications. Randy Curtis, Director of the Radiation, Toxics and Indoor Air Division of
Environmental Health Services; and Paul Gallagher, Chief of the Asbestos Compliance Program
of the RTIA Division, responded to questions from the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Kay Howard, Director of Regulatory Development for Division of Health, requested that
the Committee ask that the Secretary of State approve the emergency rule filed by the Division of
Health - Drinking Water Treatment Revolving Fund (64CSR49). She and Russell Rader,
Director of Environmental Health Services, responded to questions from the Committee,

Mr. Hunt moved that staff be directed to draft a letter from the Committee to the Secretary
of State requesting that the Secretary of State approve the proposed emergency rule. The motion
was adopted.

Ms. Pauley explained the rule proposed by the Insurance Commissioner - Quality

3
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. Assurance (114CSR53) and distributed copies of proposed modifications to the proposed rule.
Donna Quesenberry, General Counsel for the Insurance Commission; Mr. Robinson, and Randy
Cox, representing the HMO Association, responded to questions from the Committee.

Mr. Hunt moved that the rule lie over until the December meeting. The motion was
adopted.

The meeting was adjourned.
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NOVEMBER INTERIM SCHEDULE
Legislative Interim Meetings
November 16, 17, and 18, 1997

T m 1
5:00 - 7:00 p.m, islativ Maki iew
A-3-
Earl Ray Tomblin, ex Robert S. Kiss, ex
officio nonvoting member officio nonvoting member

Senate House
Ross, Chair v Hunt, Chair v
Anderson, Vice Chair Linch, Vice Chair -
Bowman v Compton el
Macnaughtan -’ Jenkins
Boley v Faircloth
Buckalew - Riggs o

I certify that the attendance as noted above
is correct.

Mﬁafw

{Ataff Person

Audrey



ROLL CALL - LEGISLATIVE RULE~-MAKING REVIEW COMMITTEE
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NAME Present Absent Yeas Nays
HOUSE

Kiss, Robert, Speaker

Hunt, Mark, Co-Chair

Linch, Larry, Vice-Chair

[\

Compton, Mary Pearl

Faircloth, Larry V.

Jenkins, Evan

Riggs, Dale w
SENATE

. Tomblin, Earl Ray, President

\

Ross, Michael, Co-Chair

Anderson, Leonard, Vice-Chair

Beley, Donna

Bowman, Edwin

Buckalew, Jack

VORI

Macnaughtan, Don

TOTAL
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Tuesday, November 18, 1997

10:00 a.m. to 12 Noon istative Rul ing Revi mmi
(Code §29A-3-10)

Earl Ray Tomblin Robert "Bob" Kiss

ex officio nonvoting member ex officio nonvoting member

Senate House

Ross, Chairman Hunt, Chairman

Anderson, Vice Chairman Linch, Vice Chairman

Boley Compton

Bowman Faircloth

Buckalew Jenkins

Manaughtan Riggs

The meeting was called to order by Mr. Ross, Co-Chairman.
The minutes of the November 5, 1997, meeting were approved.

Debra Graham, Committee Counsel, stated that the rule proposed by the Board of
Optometry - Expanded Prescriptive Authority (114CSR2) had been laid over from the
Committee’s previous meeting. She explained the proposed rule and stated that the Board has
agreed to technical modifications. She, Dr. Clifton Hyre, President of the Board; Dr. Jack E. Terry,
representing the Board; Dr. B. J. Nybert, formerly with the Board; Dr. Stephen Perkins, Family
Practitioner representing the West Virginia Board of Medicine; and Dr. Steven Powell, representing
the State Medical Association, Academy of Opthamology, responded to questions from the
Committee. Dr. Hyre told members of the Committee that the modifications to the proposed rule
suggested by Counsel would include reference to a specific fee of $200 for certification and re-
certification,

Senator Billy Wayne Bailey addressed the Committee regarding the proposed rule and
distributed information regarding the passage of the rule’s authorizing statute.

Mr. Anderson moved that the proposed rule be approved as modified. The motion was
adopted.

Joe Altizer, Associate Counsel, explained that the rule proposed by the Seil Conservation
Commission - Regulations (63CSR1),and approved as modified by the Committee at its
September meeting, needs further modification to eliminate language regarding write-in candidacies.
Glenn Dowdy, representing the Soil Conservation Commission, responded to questions from the
Committee,
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Mr. Anderson moved that the Committee reconsider its action whereby it approved the
proposed rule as modified. The motion was adopted.

Mr. Anderson moved that Section 2.1.3.8 of the proposed rule be modified to delete
language permitting write-in candidates, The motion was adopted.

Mr. Anderson moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham explained that the rule proposed by the Division of Natural Resources -
Special Boating Rule for Jennings Randolph Lake, was laid over from the Committee’s last
meeting because of an unresolved issue regarding the legal limit of intoxication for a person
operating a boat on the lake.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion was
adopted.

Dr. William Mullett, Chairman of the West Virginia Board of Examiners in Counseling,
informed the Committee that the Board intends to withdraw its proposed rule entitled Advanced
Practice (27CSR2).

Ms. Graham stated that the rule proposed by the Board of Examiners in Counseling -
Licensing Rule (27CSR1}, had been laid over at the Committee’s last meeting. She briefly
reviewed the proposed rule and stated that the Board has agreed to technical modifications.

Mr. Linch moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham explained that the rule proposed by the Department of Motor Vehicles -
Denial, Suspension, Revocation or Nonrenewal of Driving Privileges (91CSRS5), had been laid
over at the Committee’s previous meeting to allow the Committee to review the specific language
of several proposed modifications. Mike Adkins, Manager of Driver Improvement for the Division,
reviewed the proposed modifications and responded to questions from the Committee.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of West Virginia
Social Work Examiners - Qualifications for Licensure as a Social Worker (25CSR1), and
stated that she had not been contacted by the Board regarding her technical modifications. Sam
Hickman, a member of the Board, responded to questions from the Committee.
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Mr. Linch moved that the proposed rule lie over until the December meeting to allow the
Board to meet with Counsel regarding her technical modifications. The motion was adopted.

Ms. Pauley explained the rule proposed by the Governor’s Committee on Crime,
Delinquency and Correction - Basic Training Academy, Annual In-Service and Biennial In-
Service Training Standards (149CSR2) and stated that the agency has agreed to technical
modifications. Donald “Mac” Davidsor, representative of the Committee, responded to questions
from the LRMRC,

Mr. Ross moved that the rule lie over until the December meeting and that the Committee
staff be directed to invite a representative from the Sheriff’'s Association to comment on section
15 of'the proposed rule regarding recertification requiremnents for persons who have been employed
as a law enforcement officer after an absence of 24 months. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Department of Tax and
Revenue - Tax Credit for New Value-Added Wood Manufacturing Operations (110CSRI3M),
and stated that the Department has agreed to technical modifications. She and Keith Larson,
representing the Tax Division, responded to questions from the Committee.

Mr. Ross moved that Section 2.3 of the proposed rule defining the term “consumer-ready
wood products” be modified to include split rail fences, posts and gates. The motion was adopted.

M. Linch moved that the proposed rule lie over until the December meeting. The motion
was rejected.

Mr. Ross, having voted on the prevailing side, moved that the Committee reconsider its
action whereby it rejected Mr. Linch’s motion to lay the proposed rule over until the December
meeting. The motion was adopted.

Upon reconsideration, Mr. Linch’s motion was adopted.

The meeting was adjourned.
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NOVEMBER INTERIM SCHEDULE
Legislative Interim Meetings
November 16, 17, and 18, 1997

Tuesday. November 18, 1997
10:00 - 12:00 Noon Legislative Rule-Making Review Commitfee
29A-3-10
Earl Ray Tomblin, ex Robert S. Kiss, ex
officio nonvoting member officio nonvoting member
Senate House
Ross, Chair i Hunt, Chair L
Anderson, Vice Chair o~ Linch, Vice Chair -~
Bowman L Compton -
Macnaughtan ‘ﬁ Jenkins e
Boley o Faircloth —
. Buckalew el Riggs v
I certify that the attendance as noted above
is correct.
! S#’f Pérson 7
Audrey



ROLL CALL - LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

oaze:  Marember /8, /297
TIME: /0:00 Bl 4 /(/;ar)
NAME re t 8 as

HOUSE

Kiss, Robert, Speaker

Hunt, Mark, Co-Chair

Linch, Larry, Vice-Chair

Compton, Mary Pearl

Faircloth, Larry V.

Jenkins, Evan

Riggs, Dale

N KN NN

EENATE

Tomblin, Earl Ray, President

Ross, Michael, Co-Chair

Anderson, Leonard, Vice-Chair

Boley, Donna

Bowman, Edwin

Buckalew, Jack

AL

Macnaughtan, Don

TOTAL
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Tentati've Agenda ' J : o

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Tuasday, November 18, 1997
10:00 a.m. to 12 Noon
Senate Finance Committee Room M-451

R S R EY AL N S L

1. Approval of Minutes from NWember 5, 1997 Meeting

2. Review of Legislative Rules:

wfﬂgﬁfygﬂgsggd of Optometry
Expanded Prescriptive Authority {14CSRz)
b, epartment of Natural Resocurces _ :
Special Boating Rule for Jennings Randolph Lake {BSCSRZ%

c. ocard of Examiners in Counselin \+{‘
Advanced Practice (I7CSRZ) Lﬁ i chd-Am._l

d. oard of Examiners in Counseling
Licensing Rule {27CSR1) _ b

P v LI T R TR A N

i e FE L

o

[

. Division of Motor Vehicles
Denial, Suspension, Revocation or Nonrenewal of Driving E
Privileges (91CSR5) E

Board of West Virginia Social Work Examiners ;
Qualifications for Licensure as a Social Worker (25CSR1) ¢
g. Governor’s Committee on Crime, Delinquency and Corractioﬁ
Protocol for Law Enforcement Response to Domestic Violenge
(149CSR3)}

h. Governor's Committee on Crime, Delinquency and Correctioﬁ

Bagic Training Academy, Annual In-Service and Biennial I@—Service

Training Standards (143CSR2Z) . ' 2

i. Department of Tax and Revenue ' o0
Tax Credit for New Value-Added Wood Manufacturing Operat.i;ons

{110CSR13M} - :

Miner Training, Education and Certification :

Safety Training Program for Prospective Surface Coal
Miners in WV (48CSR3) '

Environmental Protection-Office of Air Quality ﬁ
" Acid Rain Provisions and Permits (45CSR33)}

{over) ' . R
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Agenda - 11/18/97
10 a.m. - Noon
1 Civ. of Environmental Protection-Office of Air Quality g*

Yo Prevent and Control Air Pollution from Hazardous Waste?
Treatment, Storage, or Disposal Facilities {45CSR25) ig

m. Div. of Environmental Protection-Office of Air Quality =

Te Prevent and Control Emissions From Municipal Sclid Waste

Tandfills (45CSR23) ‘
n. Div. of Environmental Protection-Office of Air Quality Jg
Emission Standards for Hazardous Air Pollutants Pursuant -

T

1

hiz

to 40 CFR Part 63 (45CSR34) ggﬁ
g
t ""*
¥
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Tentative Agenda

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Tuesday, November 18, 1997
5:00 p.m. to 7:00 p.m.
Senate Finance Committee Room M-451

Review of Legislative Rules:

a.

¢

Div. of Enviromnmental Protection-Qffice of 0il & Gas
Abandoned Wells Rules [was 38C5RZ22} {35CSR6)

Div. of Environmental Protection-Qffice of Cil & Gas
Cealbed Methane Wells Rules [was 38CSR23] (35CSR3)

Biv. of Environmental Protection-Office of 0il & Gas
Miscellaneous Water Pollution Contrel Rules
[was 38CSR11}] (35CSRI1)

Div. of ﬁhvironmental Protection-Office of Cil & Gas
Cil & Gas Operations - Solid Waste Rule
[was 38CSR12] {35CSR2)

Div. of Environmental Protection-Qffice of Cil & Gas
0il & Gas Wells and Other Wells Rules
fwas 38CSR18] {35CSR4)

Div. of Environmental Protection-0ffice of Oil & Gas
Dam Contreol (38BCSR14}

Div. of Environmental Protection-Office of 0il & Gas
Designation of Future Use and Inactive Status for
0il & Gas Rule [was 38CSRZ1] (35CSR5)

[

Div. of Environmental Protection-Office of Waste Management

Hazardous Waste Management (33CSR20}

Division of Labor :
Occupational Safety and Health Act (42CSR15)

Insurance Commissioner
Guaranteed Issue of Individual Accident and Sickness
Insurance (114CSR55)

Insurance Comnissioner
Quality Assurance (114C8R53)

Division of Health

Asbestos Abatement Licensing Rule (64CSR63)

{over)




- MEMORANDUM OF UNDERSTANDING

DATED 4/t 2/ 97
o BY AND BETWEEN
THE WEST VIRGINIA OPTOMETRIC ASSOCIATION
AND

THE WEST VIRGINIA ACADEMY OF OPHTHALMOLOGY

The West Virginia Optometric Association, known herwin as “Associstion,” and the
West Virginia Acsdemry of Ophthahmelegy, known herein a3 “Academy,” do heredy set
forth the following agreements:

Snuﬁ;Mpﬁ&mmmchomedpmﬁpﬁverorl
cpwmnuistsinamdnlﬁsﬁonud:hahdmoﬂheneedforpmwcﬁonoﬁhequﬂhyofm

care for state residems; and

2. mmmmwmmmm@o{&mﬁmm
wmsuhmwm@wmwmawmwm
nmmvdwdimdmwhchxﬁonofmabjmmofmdiaﬁmbyinjecﬁonmnfm

. procedures by surgery, and
3. The-AsndaﬁOnmdmmymummpponrhemof Committee .
SubxﬁmuforSB324inbmhchesmwﬂwuofndeptswihouts==ﬁn§orm“
any amendment to the bill, snd

4 mmamnmmmwwwumdwmmmmofm'
smendments w Committee Suhnimtesssu.orifmm:madopwd.ﬁnmoadvm

defeat of the bill; and

1/1/1/\?61/5 ; ‘fbé{/"ﬁ ; .
Signed by its President: (Vice Presiden
WV Academy of Opithaimology -
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COPY MEMORANDUM OF UNDERSTANDING
DATED 4/2/97
'BY AND BETWEEN
THE WEST VIRGINTA OPTOMETRIC ASSOCIATION
AND

THE WEST VIRGINIA ACADEMY OF OPHTHALMOLOGY

THE WEST VIRGINLA OPTOMETRIC ASSOCIATION, KNOWN HEREIN AS “ASSOCIATION,”
AND THE WFRST VIRGINIA ACADEMY OF OPHTHALMOLOGY, KNOWN AS “ACADEMY," DO HEREBY
St:T FORTH THE FOLLOWING AGREEMENT.

1 TIE ASSOCIATION AND ACADEMY AGREE TO THE PROVISIONS OF COMMITTEE
SUBSTITUTE FOR SBS24 AS THE BEST POSSIBLE COMPROMISE T() EXPAND THE SCOPE OF
PRACTICE OF PRESCRIPTTVE AUTHORITY FOR OPTOMETRISTS IN A GRADUAL FASHION WITH A
BALANCE OF T![E NEED FOR PROTECTION OF THE QUALITY OF EYE CARE FOR THE RESIDENTS;
AND '

2. THE ASSOCIATION AND ACADEMY AGRFE THAT THE SUBJECT MATTER OF COMMITTEE
SUBSTITUTE FOR SB 5§24 1S AND SHALL REMAIN ON THE FNHANCED PRESCRIPTIVE AUTHORITY
OF ORAL MEDICATIONS AND SHALL NOT INVOL VE DISCUSSIONS OR INCLUSION OF THE SUBIECT
MVIATTER OF MEDICATIONS BY TNJECTION OR OF ANY PROCEDLRE BY SURGERY. AND -

3. THE ASSOCIATION AND THE ACADEMY AGREE TO SUPPORT THE PASSAGL OF
COMMITTEE SUBSTITUTE FOR SB524 IN BOTH THE SENATE AND HOUSE OF DELEGATES WITHOUT
SEEKING OR ENDORSING ANY AMENDMENT 10 THE BT 1., AND

4. THE ASSOCIATION AND THE ACADEMY AGREE TO OPPOSE AND TO ADVOCATE THE
DEFEAT OF ANY AMENDMENTS TO COMMITTEE SUBSTITUTE $B 524, OR IF AMENDMENTS ARE
ADOPTED. THEN TO ADVOCATE DEFEAT OF THE BILL,K AND

$ THE ASSOCIATION AND THE ACADEMY AGREE TO DISTRIBUTION (OPIES OF THIS
AGREEMENT TO THE APPROPRIATE LEGISLATIVE LEADERS IN THE SENATE AND THE HOUSE oF
DELEGATES, AND TO PROVIDE ORAL OR WRITTEN TESTIMONY AS NECFSSARY TO EFFECT UATLE
THE PROVISIONS OF THJS AGREEMENT TO THE LEG!SLATURE.

SIGNED BY ITS PRESIDENT: DAVID HARSHBERGER
WV OPTOMETRIC ASSOCIATION

SIGNED BY ITS PRESIDENT. (VICE PRESIDENT) PANGIALIAXN, MD?
WV ACADEMY OF OPHTHALMOLOGY



Pt Prethlic i
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fi Pagiim. MO Murgmters, WY Thociagma. WY
MEMORANDUM
OF OPHTRALMOLOGY
T I ACADEMY OF FAMILY PHYSICIANS
WYV STATE MEDICAL TION
WV OSTEOPATHIC MEDICAL SOCIETY
WV SCHOOL OF NEDICTNG
WV SCHOOL OF OSTEOPATHIC MEDICINE
MARSHALL SCHOOL OF MEDICINE

FROM: THOM STEVENS
DATE: APRIL 2, 1997

SUBRECT: ACREEMENT ON COMMITTEE SUBSTITUTE FOR SENATE BRLL 524
. EXPANDING THE PRESCRIPTIVE S00PT OF PRACTICE YOR OPTOMETRISTS

ARer noatty {irea yoars of discussions. en agrivrocat fus oce rewchiod with key brgisiaion t0 uppost 1he
o= me ~r Cpomnuice adeduo for ST 524, winck providas for 1 okt axpuasion of e peescrptive scope of
practies; for quatifiof aptomwirtsty, The provisions of the Béll wees designod in a colisbocative auamer by the WV
Opronwinic Association snd the WY Acadersy of .

Tiwe bill dncs not chanpe the anront w 2 i1 reirics 10 probidivons on surgesy ar proscnplion drups by
nyections in the seupe of praciict for aptomedrivts, The bl dous provont 3 postiive approoch; for OINCHTISIS ta
prescribe corrin omi deugs such a5 sraiicties, NSAIDS. end comtin giaycomn drups, and it gives ilko Beard of
Opwomciry the abdifity io dovelop a formmalury for otiicy oral drags otler 1him st tisied 03 Sciustiie | or 11 of the
Unifotm Control Substzwens Act. Foe amy e of naal deogs, the Bomrd of Optometry must desige individanl
rentilieation staadandy, edacations! and traming eoquireuwtss, toxtimang coucation. 2nd Mast FRETAin Tmidaivey
waloeacties inourance, Approgrise Igisiative revicw i proveded in 1he Bill.

Az exceliest farain for the evemand suecoaful Aepotistions on the tegadarion was provided by Sea. Larry
Wiedebesch, (D-Marshall) who sczvey ss Chatrsian of the Seante Commxnios oa Governmevt Ovganisntion. Hit
appointed abosmmirive, which crafieg i Hill, was Msad by Scn. Bilty Sayne Baiey, (D-Wyoniag) and
incimdod Set. Homor Ball (D-Marscy) spd Soa. Serah Mizcss (R-Tockay). Spocaxd assietance; OB modval e
wee grovidod Jo the subussnndites v Gon. Tom Soon, D (R-Cacif).

. ‘Thann kegistarors exponded cowticss Soury conductiag rescprek, kaveived hrmetives In vducation on the
issars. dotibemind COMIBLI conceray, sad explonsd 3%l ditrrathvs. Thoy commatied Bwmectves ta developing
fure xoxd exuitadic logislotion, whnch placsd as the St o SaremeR priorty, the prosctiou of quatity heaith fov
sy¢ CAM pasicals. Their dedication is approcigted by # of & W0 WO Ziven 4D Opparianity 1o work with thots in
doveloping this smpoctem Kigisrios.

o P.0. Box 5008 - Chaviescon, WV 2536L » (304) JAMSEAZ + FAX (308 J443130
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Reprint of the text of memo from Thom Stevens, dated April 2, 1997

. SUBJECT: AGREEMENT ON COMMITTEE SUBSTITUTE FOR SENATE BILL 524
EXPANDING THE PRESCRIPTIVE SCOPE OF PRACTICE FOR
OPTOMETRISTS

After nearly three years of discussions, an agreement has been
reached with key legislators to support the passage of Committee Substitute
for SB 524, which provides for a gradual expansion of the prescriptive scope
of practice for qualified optometrists. The provisions of the bill were
designed 1n a collaborative manner by the WV Optometric Association and
the WV Academy of Ophthaimology.

The bill does not change the current law as it relates to prohibitions on
surgery or prescription drugs by injections in the scope of practice for
optometrists. The bill does propose a positive approach for optometrists to
prescribe certain oral drugs such as antibiotics, NSAID’s, and certain
glaucoma drugs, and it gives the Board of Optometry the ability to develop a
formulary for other oral drugs other than those listed on Schedule 1 or If of
the Uniform Control Substances Act. For any use of oral drugs, the Board
of Optometry must design individual certification standards, educational and

. training requirements, continuing education, and must ascertain mandatory
malpractice insurance. Appropriate legislative review is provided in the bill.

An excellent forum for the eventual successful negotiations on the
legislation was provided by Sen. Larry Wiedebush (D-Marshall) who serves
as Chairman of the Senate Commitiee on Government Organization. His
appointed subcommittee, which crafted the bill, was headed by Sen. Billy
Wayne Bailey, (D-Wyoming) and included Sen. Homer Ball (D-Mercer) and
Sen. Sarah Minear (R-Tucker). Special assistance on medical issues was
provided to the subcommittee by Sen. Tom Scott, M.ID. (R-Cabell).

These legislators expended countless hours conducting research,
involved themselves education on the issues, deliberated constituent
concerns, and explored all alternatives. They committed themselves to
developing fair and equitable legislation. Which placed as the first and
foremost priority, the protection of quality health for eye care patients.

Their dedication is appreciated by all of us who were given an opportunity to
work with them in developing this important-legislation.



November 18, 1997

W o 13 a7 R /V(ew;g

To: Legislative Rule-Making Review Committee

From: The West Virginia State Medical Association (WVSMA) and theWest Virginia
Academy of Ophthalmelogy (WVAQ)

RE: Title 14, Series 2, Rules for Expanded Prescriptive Authority

Dear Delegate or Senator:

The West Virginia State Medical Association (WVSMA) responded to the above-
captioned rules on July 10, 1997. The Board of Optometry responded to the comments of
the WVSMA, but there was no change in the final rule submitted on July 28, 1997.

The WVSMA and WVAO have specific concerns regarding the proposed drug formulary.

1. 14-2-7.1.b Corticosteroids
The WVSMA has expressed concerns about the use of oral corticosteroids
because of the potential for serious medical complications.

a.

The educational and testing requirements proposed by the
Board of Optometry do not provide for supervised clinical
training and patient supervision in the use of these
medications.

The potential for serious side effects from corticosteroids
should restrict the use of this category of drugs to individuals
who have had extensive supervised patient interaction with
treatment, follow-up and evaluation of systemic complications,
The rule does not require such clinical training.

The use of this class of drug often requires laboratory
evaluation to determine the need for the drug and also to
follow-up potential complications. Clinical experience in the
ordering, interpretation, and follow-up of laboratory tests is
necessary for protection of the patient. The rule does not
require such clinical training,

In a patient with serious medical problems, there may be a
specific contraindication for use of this class of drug. The
rule does not provide for clinical training to educate
optometrists to recognize patients with specific medical
contraindications. Patients with diabetes are at high risk
for complications from steroid use, and W.V. has the
highest % of diabetics as any state in the nation.

The indications for oral corticosteroids to treat eye disease is
uncommeon. Optometrists already have therapeutic privileges
to administer corticosteroids by eye drops. The next most
common routte is to administer them by injection into the
tissues around the eye. This allows higher doses of



corticosteroids into the eye tissues and low levels throughout
the body, reducing side effects. If allowed to administer
corticosteroids orally, a delay may occur in referring the
patient to a physician for the most appropriate route of
treatment {(injection).

Please see the attached list of potential side effects from the
use of corticosteroids.

2. 14-2-7.1.c Analgesics (pain medications}
The WVSMA has expressed concerns about the use of certain narcotic
analgesics. The WVSMA would agree that analgesics limited to oral non-

steroidal anti-inflammatory drugs would be appropriate, however the rule

does not restrict the use of narcotic analgesics. The use of narcotic
agents raises several concerns,

a.

b.

There is not any requirement for clinical supervised
training in the rule for use of this drug category.

The use of these drugs at a time of a referral (i.e. frauma)
would seriously affect the ability of a physician to obtain
informed consent if any surgical procedure were to be
performed due to altered mental status.

3. 14-2-7-1.d Anxiolytics (Valium and similar drogs)
The use of this category of oral drugs is of considerable concern also.
While it is true that intravenous anxiolytics are commonly employed at the
‘ time of eye surgery, ophthalmelogists rarely, if ever, use these drugs by
an oral route for anxiety. The rule as proposed would allow the use of
anxiolytics.

a.

This category of drug is not required “for the purpose of
treatment of visual defects or abnormal conditions of the
human eye and its appendages”. The bill specifically makes
this provision for any requested category of drug. An informal
survey of 12 ophthalmologists revealed that this is not a
category of oral drug they use to treat eye disease.

Drugs in this class have been the most commonly addictive
class of prescription drugs to the public.

There is no provision in the proposed rule for supervised
clinical training and follow-up of patients on these
medications.

There is no provision in the proposed rule for psychological
evaluation of patients, to determine the need for these
drugs.

There is no provision for the ¢linical training of
optometrists in the field of psychiatry for use of this drug.
Even psychologists do not use these drugs.



Regarding the original response of the WVSMA, the Board of Optometry correctly
identified a typographical error on page 2, “Schedule I should have been “Schedule TII”
as had been correctly identified on page 1. Prescription “narcotics” are an accepted
identification of medications and “downers” helps to identify anxiolytics to individuals
who do not understand pharmacology terminology and who have not had medical or
optometric classroom lectures. The WVSMA and the WVAQ feel strongly that
individuals who prescribe steroids must be able to identify “specific contraindications”,
and this ability can only be obtained by supervised clinical training. The rule does
not provide for this training.

In summary, it appears that there is still disagreement on the formulary proposed by the
Board of Optometry and the educational requirements proposed. Specifically, the rule
does not require adequate supervised clinical application of classroom lectures. The
use of corticosteroids, narcetic analgesics, and anxiolytics require extensive
supervised patient interaction, supervised writing of prescriptions, and follow-up of
potential side effects. A provision for this type of education is not in the proposed
rule,

The WVSMA and the WVAQO would recommend removing from the proposed
formulary the following categories of oral drugs:

1. corticosteroids

2. narcotic analgesics

3. anxiolytics

The WVSMA and WVAO would agree that in addition to the three categories of oral
drugs stipulated in Senate Bill 524, the following categories of oral drugs should be
included in the formulary:

1. amalgesics, other than narcotics

2. antihistamines



List of potential adverse reactions from corticosteroids

Neurological

1.

2.
3.
4.

Convulsions

Headache

Increased pressure in the head
Vertigo

Ophthalmic

1.
2.

Cataracts
Glaucoma

Musculoskeletal

1.
2.

3.
4.

s5.

6.

Muscle weakness

Steroid myopathy (loss of muscle
mass)

Osteoporosis

Compression fractures of the
back

Aseptic necrosis of femoral and
humeral heads

Fractures of the long bones

Dermatologic

1.
2.
3.

Poor wound healing
Fragile skin
Suppressed reactions to skin tests

Gastrointestinal

1.

2.
3.

Peptic ulcer with perforation and
hemorrhage

Pancreatitis

Ulcers of the esophagus

Fluid/Electrolyte Disturbances

1.
2.
3.

4,
3.
6.

Sodium retention

Fluid retention

Congestive Heart Failure in
susceptible patients

Loss of potassium

Hypertension

Change in the acid-base balance
in the body

Metabolic

1.

Loss of body protein

Endocrine

1.

2.

Marked change in blood sugars
in diabetics

Cushinoid state (marked fat
deposition on the abdomen and
back)

Loss of function of the pituitary
and adrenocortical gland with
unresponsiveness at the time of
stress, trauma or surgery
Suppression of growth in
children

Menstrual irregularities
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. DIVISION OF ENVIRONMENTAL PROTECTION
CECIL H. UNDERWOOD OFFICE OF AIR QUALITY JOMN E. CAFFREY
GOVERNOR JOHN H, JOHNSTON, CHIEF DIRECTOR

November 17, 1997

Joseph A. Altizer, Associate Counsel
Legislative Rule-Making Review Committee
State Capitol-Room MB-49 .
Charleston, West Virginia 25305

RE: 45CSR23--To Prevent and Control Emissions from Municipal Solid Waste Landfills
Dear Mr. Altizer:

As we discussed by telephone last week, the Office of Air Quality (“OAQ") recently received
comments from the U.S. Environmental Protection Agency (“EPA”) regarding the above-referenced
rule (a copy of EPA’s comments are attached for your information). EPA’s comments were not
received within the 30-day public comment period, and were consequently not addressed by the
agency prior to its filing the agency-approved rule with the Legislative Rule-Making Review

. Committee.

The OAQ has reviewed EPA’s comments and has agreed to certain revisions of its proposed
rule in accordance with EPA’s comments. The agency’s proposed revisions are included herein,
with underlining and strike-throughs for new language and language to be deleted.

If you have any questions regarding this matter, please contact Lucy Pontiveros or Karen

Watson at (304) 558-1213.

Sincerely, fZ .
X a9
AA_L o — : ?/1/ ate
Karen G. Watson, Attorney
ce; Committee Members

Enclosures

OFFICE OF AIR QUALITY
1558 Washington Street East, Charleston, WV 25311-2599 Phone: (304} 558-4022 Fax: {304} 558-3287



45CSR23

TITLE 45
LEGISLATIVE RULE
DIVISION CF ENVIRONMENTAL PROTECTION
OFFICE OF AR QUALITY

SERIES 23
TO PREVENT AND CONTROL EMISSIONS FROM MUNICIPAL SOLID WASTE LANDFILLS

§45-23-1. General.

1.1.  Scope.--This rule establishes standards of performance and emission guidelines for
municipal solid waste landfills pursuant to Section 111 of the federal Clean Air Act as amended in
1990 {(CAA). ltis the intent of the Director to adopt these standards by reference. It is also the
intent of the Director to adopt associated reference methods, performance specifications and other
test methods which are appended to such standards.

1.2, Authority.--W.Va. Code §§22-5-1 et seq.
1.3.  Filing Date.--
1.4. Effective Date.--

1.5.  Incorporate by Reference -- Federal Counterpart Reguiation. The Director has
determined that a federal counterpart rule exists, in accordance with the Director's recommendation,
and with limited exception, this rule incorporates by reference, 40 CFR Part 60 Subpart WWW
effective on March 12, 1996.

§45-23-2. Definitions.

2.1.  Definitions of all terms used, but not defined in this subsection, shall have the
meaning given them in 40 CFR Part 60 Subpart WWW, as amended. Terms not defined thersin
shall have the meaning given to them in the federal Ciean Air Act, 40 CFR Subparts A and B, or this
Rule.

2.2. “Administrator” shall mean the Administrator of the United States Environmental
Protection Agency or his or her designated representative,

2.3. “Director” shall mean the Director of the West Virginia Division of Environmental
Protection or his or her designated representative.

2.4. “Existing” shallmean each MSW landfill that commenced construction, reconstruction
or modification before May 30, 1981 and has accepted waste at any time since November 8, 1987,
or has additional design capacily available for future waste deposition. Physical or operational
changes made to an existing MSW landfill solsly to comply with this rule shall not subject that landfill
to the requirements of section 3.2,

2.5. ‘“"Municipal solid waste landfill” or “MSW landfill" shall mean an entire disposal facility
in a contiguous geographical spare where househeld waste is placed in or on land. An MSW landfili
may also receive other types of RCRA Subtitle D wastes (40 CFR §257.2) such as commercial solid
waste, nenhazardous sludge, conditionally exempt small quantity generator waste, and industrial



solid waste. Portions of an MSW landfill may be separated by access rcads, An MSW landfill may
be publicly or privately owned. An MSW landfill may be a new MSW landfi, an existing MSW
landfill, or a lateral expansion.

2.6. “Municipal soiid waste landfill emissions” or “MSW landfill emissions” shall mean gas
generated by the decomposition of organic waste deposited in a MSW landfill or derived from the
evolution of organic compounds in the waste.

2.7.  “New” shall mean each MSW landfili that commenced construction, reconstruction,
or modification or began accepting waste on or after May 30, 1991.

2.8.  “NMOC" Non Methane Organic Compounds’ shall mean nonmethane organic
compounds, as measured according to the provisions of 40 CFR 60.754.

§45-23-3. Requirements,

3.1.  Noperson may construct, reconstruct, modify, or operate, or cause to be constructed,
modified, or operated a MSW landfill which results in a2 violation of this rule.

3.2.  Each new MSW landfill shall comply with all of the applicable standards, requirements
and provisions of 40 CFR Patt 60 Subpart WWW, as amended including any reference methods,
performance specifications and other test methods associated with Subpart WWW, which are
herein incorporated by reference with the exceptions as follows:

3.2.a. Inlieu of 40 CFR 60.758(a), the following provision applies: Each owner or
operator of a MSW landfill subject to the provisions of 40 CFR 60.752(b) shall keep for at least 5
years up-to-date, readily accessible, on-site records of the maximum design capacity, surface
monitoring design plan, the current amount of solid waste in-piace, and the year-by-year waste
acceptance rate. Either paper copy or electronic format records are acceptable.

3.3. Each existing MSW landfill shall comply with all of the applicable standards,
requirements and provisions of 40 CFR Part 60 Subpart WWW, as referenced in 40 CFR 80
Subpart Ce, and as amended including any reference metheds, performance specifications and
other test methods associated with Subpart WWW, which are herein incorporated by reference with
the exceptions as follows:

3.3.a. §40-60.750

3.3.b. In lieu of 40 CFR 60.752(b)(2)()(B), the follocwing provision applies: The
collection and contrel system design plan shall include any alternatives to the operational standards,
test methods, procedures, compliance measures, monitoring, record keeping or reporting provisions
of 40 CFR 60.753 through 40 CFR 60.758 proposed by the owner or operator. In addition, the
collection and control design plan must specify:

3.3.b.1. The date by which contracts for control system/process modifications
shall be awarded, {which shall be no later than 20 months after the
date the NMOC emission rate is first calculated to meet or exceed 50

megagrams per year).

3.3.b.2. The date by which on-site construction or installation of the air poliution
control device(s} or process changes will begin {which shall be no later

2



than 24 months after the date the NMOC emissicn rate is first
calculated to meet or exceed 50 megagrams per year).

3.3.0.3. The date by which the construction or instailation of the air pollution
controf device(s) or process changes capable of meeting the emission
standards established under 40 CFR 60.752{b}(2}(iii} will be complete
(which shall be no later than 30 months after the date the NMOC
emission rate is first calculated to meet or exceed 50 megagrams per
year).

3.3.b.4. The date by which the MSW landfill will achieve compliance with 40
CFR 80.753 {which shall be no later than 320 months [except where 40
CFR 60 indicates otherwise] after the date the NMOC emissicn rate is
first calculated to meet or exceed 50 megagrams per year).

3.3.b.5 The date by which the MSW landfiit will demonstrate compliance with
applicable requirements by conducting a performance test in
accordance with procedures specified by the Director {which shall be
ng later than 180 days after completion of construction or instailation
of the air pollution control device),

3.3.c. Inlieu of 40 CFR 60.752(b)(2)(ii), the provisions of paragraphs 1. and 2. below
shali apply.

3.3.c.1. Install a collection and control system that effectively captures the gas
generated within the landfill as required by 40 CFR 60.752{(0b}{2)(i)
within 30 months after the date the NMOC emission rate is first
calculated to meet or exceed 5C megagrams per year, uniess Tier 2 or
Tier 3 calculations demonstrate that the NMOC emission rate is less
than 50 megagrams per year, as specified in 40 CFR 80.757(c}(1) or

{2).

3.3.c.2. The provisions of 40 CFR 60.752(b){2)(ii}{A) and {(B) apply as stated
therein,

3.3.d. [nlieuof40 CFR 60.757(a)(1) the following provision applies: The initial design
capacity report shall be submitted by the effective date of this rule plus 90 days.

3.3.e. Inlieu of 40 CFR 60.757(b){1){i), the following provision applies: The initial
NMOC emission rate report shall be submitted by the effective date of this rule pius 90 days and
may be combined with the inltial design capacity report required in 40 CFR 60.757(a). Subsequent
NMOC emission rate reports shall be submitted annuaily, thereafter, except as provided for in 40
CFR 60.757(b)(1)(ii) and 40 CFR 60.757(b)}(3).

3.3.f. Inlieu of 40 CFR 80.758(a}, the following provision applies: Each owner or
operator of a MSW landfill subject to the provisions of 40 CFR 60.752(b) shall keep for at least 5
years up-to-date, readily accessible, on-site records of the maximum design capacity, surface
monitoring design plan, the current amount of solid waste in-place, and the year-by-year waste
acceptance rate. Either paper copy or elsctronic format records are acceptable.

§45-23-4. Director.
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4.1. Anyand all references In 40 CFR Part 60 to the "Administrator® are amended to be the
"Director" except in the following references which shall remain "Administrator."as follows:

4.1.a. Where the federal regulations specifically provide that the Administrator shall
retain authority and not transfer such authority to the State.

4.1.b. Where provisions occur which refer to:
4.1.b.1.  alternate means of emission limitations
4.1.b.2. alternate control technologises
4.1.0.3. innovative technology waivers
4.1.b.4. alternate test methods
4.1.b.5. afternate monitoring methods
41.b.6. waivers/adjustments to record keeping and reporting
4.1.b.7.  applicability determinations

4.1.c. where the context of the regulation clearly requires otherwise.

§45-23-5. Permits.

5.1. Nothing contained in this rule shall be construed or inferred to mean that permit
requirements in accordance with applicable rules shall be in any way limited or inapplicable with the
exception as follows:

b.1.a. A control system installed at a MSW landfill solely to compiy with this rule and

40 CFR 80.752(b)(2)(iii), shall not be defined as a stationary source under §45-13-2.25.a. for
purposes of applicability of §45-13 permit requirements.

§45-23-6. Inconsistency Between Rules,

6.1. In the event of any inconsistency between this rule and any other existing rule of the
West Virginia Division of Environmental Protection, such inconsistency shall be resolved by the
determination of the Director and such determination shall be based upon the application of the
more stringent provision, term, condition, method or rule.
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Mr. John H. Johnston, Chief NOV g 3 1807
Division of Environmental Protection

Office of Air Quality

1558 Washington Street, East

Charleston, WV 25311-2599

Dear Mr. Johnston:

We have completed our review of the proposed West Virginia Office of Air Quality
(OAQ) municipal solid waste (MSW) landfill 111(d) plan, including the related air quality
regulation that was forwarded to us on August 14, 1997, Our review was done in the context of
requirements stipulated in 40 CFR part 60, subpart B, and the promulgated emissions guidelines
for MSW landfills, subpart Ce.

Our detailed comments on the proposed CAQ MSW landfill 11 1(d) plan and proposed

. regulations are enclosed. Our draft comments were discussed with Ms. Lucia S. Pontiveros of

. your office by phone on October 27, 1997. A draft copy of our comments was faxed to her on
the same day. In summary, the OAQ needs to address the following EPA 111(d) plan concemns:

1. Documentation of EPA public participation requitements in the preparation and submittal of
the OAQ MSW landfill 111(d) plan. According to our records, EPA was not provided any notice
regarding the July 21, 1997, public hearing on the proposed 111(d) plan? If so, who was notified
at EPA?

2. Clarification/revision of the OAQ landfill regulation compliance dates.

3. An inventory of all landfills that meet the definition of designated facility, and an OAQ
commitment to implement certain source inventory and compliance reporting activities.

4. Documentation of OAQ’s legal authority to implement and enforce the 111(d) plan.

5. Submittal of a OAQ process for the review and approval of site specific gas collection and
control system design plans.

6. The unacceptable deletion of certain subpart Cc and subpart WWW requirements from the
proposed OAQ MSW landfill regulation relating to the review and approval of landfill control

. plans.

Customer Service Hotline: 1-800-438-2474



We hope our comments are useful as the OAQ prepares for the formal submittal of its
MSW landfill 111(d) plan to EPA. If anyone in your office should have 2 question regarding the
enclosed comments, please feel free to contact James Topsale of my staff at (215) 566-2190.

Sinc /

eba A. Mortfis, Chief
Technical Assessment Section

Enclosure

¢¢: Lucia S. Pontiveros, OAQ w/Enclosure
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. 6/19/97 DRAFT WEST VIRGINIA MSW LANDFILL RULE - EPA COMMENTS

40 CFR part 60, Subpart B

23 Adoption and submittal of State pl ubli¢c hearin

1. The submitted plan needs to include documentation to show that the requirements of 60.23(c),
{d), (€), and (f) have been met. Was EPA notified of the public hearing as required by
60.23(d)(3)? If so, who at EPA was notified. According to our records, EPA was not provided
any notice regarding the July 21, 1997 OAQ public hearing on the landfill rule.

60.24 Emission standards and compliance schedules

I. See the comment #2 below under 60.36¢.

60.25 Source Inventories, source surveillance, reports

1. The submitted plan needs to include all the applicable requirements of 60.25.
. 60.26(a) L. Autheri

1. The submitted plans need to include a discussion of the state’s legal authority to implement the
111(d) plan as stipulated in 40 CFR 60.26(a) and a copy of pertinent state laws or regulations as
required by 60.26 (b). Also, the plan must show that the legal authorities needed to implement
and enforce the plan are available to the OAQ at the time of plan submittal.

40 CFR part 60, subparts Cc and WWW
[OAQ Landfill Rule, Title 25, Series 23]

60.30¢c Scope [45-

1. No comment.

60.31¢c Definitions [45-23-2]

1. No comment.

60.32¢ Designated Facilities [45-23-2.4]

. 1. No ¢comment



1. Paragraph 3.3 - This paragraph states, “Each existing MSW landfill shall comply with all of
the applicable standards, requirements and provisions of 40 CFR Part 60 Subpart WWW . ”»
[Emphasis added]. It could be argued that for existing MSW landfills subpart WWW is not
“applicable” and accordingly, none of its requirements. This ambiguity in rule applicability for
existing landfills is a concern because neither the Series 23 rule nor the submitted supporting
documents provide an affirmative statement that the OAQ is incorporating by reference subpart
WWW into the rule in order to meet the requirements of subparts B and Cc, relating to the
submittal and approval of state 111(d) plans. For clarity we suggest revising paragraph 3.3 to
read, “Each existing MSW landfill shall comply with all of the applicable standards, .
requirements and provisions of 40 CFR Part 60 Subpart WWW, as referenced in subpart Ce,
and as amended including any .. .” At a minimum, the supporting documents for the Series 23
rule must provide an affirmative statement that for existing municipal solid waste landfills the
OAQ is incorporating by reference subpart WWW into the State rule in order to implement and
enforce the requirements of 40 CFR Part 60, subparts B and Ce.

2. Paragraph 4.1 - Some of the noted exceptions to the “Director’s” authority are not consistent
with 60.33¢(b) requirement for approvable 111(d) plans to include a process for State review and
approval of site-specific design plans for the gas collection and control system(s). Accordingly,
Subparagraphs 4.1.d,, e., ., and .g must be deleted. The submitted 111(d) plan must include
a description, as required by 60.33¢c(b), of OAQ’s process for review and approval of site specific
gas collection and control system design plans. If the Director authorizes another State or local
agency to implement a portion of the plan, then the submitted State legal authority must describe
the other agency’s legal authority to implement that portion of the plan. See 60.26(d) and (e).

60.34¢ Test methods and procedures [45-23-3.3]

1. No comment
60.35¢ rtin d record keepin idelines [45-23-3.3

I. No comment.

60.36¢c Compliance times [45-23-3.3.b}

1. Paragraph 3.3.b.4 - This paragraph requires compliance “. . . no later than 32 months after the
date the NMOC emission rate is first calculated to meet or exceed 50 megagrams per year.”

This appears to conflict with the requirements of the Emission Guidelines, subpart Cc, 40 CFR
60.36¢. 60.36¢(a) and (b) require the installation of a MSW landfill air emission collection and
control equipment capable of meeting subpart Cc requirements within 30 months after either the
effective date of a State emission standard for MSW landfills, or when the estimated NMOC



emissions rate first exceeds 50 megagrams per year (Mg/yr). In short compliance is required
within the 30 months time frames noted. EPA has determined that the demonstration of
compliance is required no later than 180 days after the compliance date. Revise paragraph
3.3.b.4 accordingly.

2. 60.24(e)(1) requires any compliance schedule, extending more than 12 months from the date
required for submittal of the 111(d) plan, to include legally enforceable increments of progress
leading to compliance. One of the increments, as defined at 60.21¢h), requires the submittal of a
final control plan for the designated facility (i.e., landfill). The CAQ landfill regulation,
subparagraphs 4.1.d., e., f., and .g, effectively delete the requirement for submittal of the control
plan. As noted above, these OAQ landfill rule subparagraphs must be deleted.

it Requirements -23-

1. Paragraph 5.1.a. - We interpret this paragraph to mean that any new or existing MSW landfill
required to install a collection and control system either under subpart WWW or Cc does not
trigger minor source permitting under OAQ’s minor source permit rule, 45-13. If this
interpretation is either incomplete or incorrect please explain. A copy of Rule 13 that was
applicable during the hearing, must be included with the 111(d) plan submittal.



. DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Cecil H. Underwood Bfflce of the Secretary Joan E. Ohl
Governor State Capttol Complex, Building 3, Room 206 . tary

Charleston, West Virginia 25306
Telephone; (304} 5580884 Fax: (304} 558-1130

November 14, 1997

The Honorable Mike Ross, Co-Chairman
The Honorable Mark Hunt, Co-Chairman
Legislative Rule-Making Review Committee
State Capitol Complex

Building 1, Room MB-47

Charleston, West Virginia 25305

Dear Chairmen Ross and Hunt:

The proposed Drinking Water Treatment Revolving Fund Rule was recently filed

. for public comment and as an emergency rule. This rule is of considerable importance
to the safety of the citizens of the State. The purpose of this letter is to inform the
Committee of activities concerning the rule, to request special consideration of the rule

by the Committee, and to request the support of the Committee for the emergency rule.

This proposed new legislative rule establishes standards and procedures for
providing loans to public water systems to finance the cost of infrastructure improve-
ments. The rule implements the provisions of House Bill 2712 which was passed by the
1997 Legislature in order to position the State to take advantage of a new federal
program designed to help states in providing such financial assistance. The infrastruc-
ture improvements are needed to comply with State and federal requirements for safe
drinking water and will enable small public water systems to provide safe drinking water
to their customers. Approximately $12.5 million in federal funds will be made available
to West Virginia in the current fiscal year if the State receives early approval of its loan
program. The Department's goal is to obtain federal approval for West Virginia's
program timely in order to have loan funds available by January 1998. Additional details
can be found in the documentation on file with the Committee and the Secretary of State.
The Department also notes that in addition to the public comment process for this rule,
the overall program is currently undergoing review and public comment as required by
federal guidelines.



The Honorable Mike Ross
The Honorable Mark Hunt
Page 2

November 14, 1887

Because of the time needed to involve three separate State agencies as well as
a significant number of other interested parties in the development of this proposed rule,
it was not feasible to meet the deadline for mandatory review by the Legislative Rule-
Making Review Committee for the 1998 Legislative Session. The rule will be filed with
the Legislative Rule-Making Review Committee quickly following the close of the
comment period, and the Department will request the Committee to review and report
the rule to the 1998 Legislature in order to avoid having the emergency rule expire prior
to a 1999 final filing date. Such a hiatus in the ability to make and administer loans
under this program would be very detrimental to State citizens. The Department will, if
needed, medify the emergency rule to correspond with modifications approved by the
Committee as a result of public comment on the rule.

The Department appreciates your attention and cooperation in this matter.

_Sincerely,

L 2ON

JEO/sm
Enclosure
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5.1.c. A medical director shall be emploved by the health maintenance
organization and have substantial involvement in quality improvement activities.

l. Upon application to and approval by the commissioner, a health
maintenance organization may employ a medical director on a part-time basis during
the first two years of the HMO's operation.

2. All health maintenance organizations are required to employ a full-
time medical director no later than the first day of the third vear of the HMO’s
cperation.

3.3. A health maintenance organization that has obtained full accreditation or
equal status from a nationally recognized accreditation and review organization
approved by the commissioner pursuant to W. Va. Code § 33-25A-17a is deemed to

be in compliance with this rule. If, at any time subsequent to the granting of
accreditation or equal status by a nationally recognized accredijtation and review
ization, the commissioner determines that the quality assurance pr of the
healt i ance o ization has become deficient i significant area. the
commissioner. in addition to other remedies availabl ay establish a corrective
action plan that the O must follow as a condition to the issuance or maintenance

. of a certificate of authority.

2.4. “Clinician” means a state-recognized provider including but not limijted to
physicians, psychiatrist and psychologists who specialize in clinical studies or practice.

4.5. No health maintenance organization may provide to any provider or any
primary care physician an incentive or disincentive plan that includes specific
payment made directly or indirectly, in any form, to the provider or primary care
physician as an inducement to deny, release, limit, or delay specific, medically
necessary and appropriate services provided with respect to a specific enrollee or
groups of enrollees with similar medical conditions.

7.4. The health maintenance organization shall make reasonable
accommodations for providing to members with disabilities the HMO's policies on

members’ rights and responsibilities.

#47.5. A health maintenance organization shall have a procedure . . ..
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Suggested Amendme
nte to Quality A
HMO Ruies y Assurapce

1

fonh bclow:

nQU" 4.7 /

No health mai izati
on or condid max{:tenan(.:c Organization may place a limitation
58 o oond oB H%OH sgvxc&s. diagnoses or treatment by a particular -
|04 provider for its moembers unless such limitati A
c?ndfntfn applies equally to all types of providers withoutoun;fa‘;: Pﬂ?’ #
discrimination as to the usual and customary treatment procedures ?
of any of the providers.

& I ! § 114-53-5 (5.3) by adding after the word standards "aod shall be
_ open for inspection by each metmber or his agent.” _EE_{Q*_
. P 1. ~ § 114-53-5 (5.6) by adding after the word evideuce "and that are
¢

applicable equally to all types of providers without unfair discrimination as to the usual and

= |

customary treatment procedures of any of the providers.
v, ~e , § 114-53-5 after subscction (5.9) by adding a new subsection as set

forth below: 63 7

’%ﬂ’) 5.10  If a health maintenance organization receives ten or more

pramts ywithin a six month period that relates to the same or

¥\ nearly similar subject matter the health maintenance organization
shall develop specific written plan of action as to the resolution of

the complaints and file a report with the commissioner on how the

n
,;J)v complaints were successfully resolved.

V. 4536 (6.1) by adding after the word providers to provide the

services mandated as "basic health care services” in § 33-25A-2() of the West Virginia Code

OA and ay otherwise provided for by the commissioner. 5 1

397 )
°
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AIR QUALITY ™% STANDARDS
C O A L 1 T I 0o N

New Air Rules Will Hurt
West Virginia and the N ation

Congress must act now to block EPA’s new
standards. |

The U.S. Environmental Protection Agency (EPA) has issued new, more stringent National
Ambient Air Quality Standards (NAAQS) for ozone and fine particles that will impose very high
costs on West Virginia consumers, taxpayers and working people, as well as small businesses
and large industries. According to a study by the Reason Public Policy Institute, many West
Virginia workers will lose their jobs. The total cost of implementing the standards in West
Virginia could be $2.6 billion annually.’ Yet the research EPA cites does not justify the new
standards which may do little or nothing to improve public health in West Virginia, or elsewhere
in the nation.

Congress should enact legislation that would put the new regulations on hold until scientifically

sound research can be conducted to see if the standards are truly needed and worth the huge

costs and sacrifice they will impose. Bills addressing EPA’s ruies have been introduced in the
-S. House of Representatives (H.R. 1984) and in the Senate (S. 1084).

Air Quality Is Improving in West Virginia and Across the U.S.

EPA’s own data show that the air is getting cleaner and will continue to improve under
previously adopted air quality standards. EPA says that, nationwide, emissions of the pollutants
it monitors decreased by 29 percent between 1970 and 1995, including emissions that lead to )
ground-level ozone and particulates. Air quality in West Virginia has also been improving, For -
example, between 1991 and 1995, the average number of days per year that pollution .
concentrations exceeded federal standards declined substantially, compared with the precedin
five years. In the Washington D.C. area, which includes parts of West Virginia as well as parts
of Maryland and Virginia, there was a 47 percent decline.

EPA’s Rules Are Not Based on Sound Science

People in West Virginia would not object to higher costs if the payoff were a healthier
environment. However, the scientific basis for EPA’s new regulations is so weak that despite
their high costs, the health payoff is invisible. The Clean Air Scientific Advisory Committee
(CASAQC), the nationally recognized board of scientists who advise EPA on clean air matters, .
concluded that EPA’s new ozone standard won’t significantly improve public health. Of EPA’s
new standard for particulates, CASAC said that there are “many unanswered questions and
uncertainties regarding the issue of causality” and that “our understanding of the health effects of

; “Cosgé fconomic Impacts, and Benefits of EPA's Ozone and Particulate Standards,” Reason Public Policy Institute,
une 1997,

1331 Pernsylvania Avenue, NW « Suite 1500 - North Tower = Washington, DC 20004-1790 « {1-800) 257-1292 « fax {1-800) 5°1.7255



PM (particulate matter) is far from complete.” That was confirmed by Dr. Robert Phalen,
director of the Air Pollution Health Effects Laboratory at the University of California, Irvine. He
said: “The science upon which [EPA’s) proposal is based is very incomplete. EPA would be well
advised to wait and see if they have any evidence that PM2.5 [small particulates] is more
hazardous than other size fractions before they make a decision to impose potentially enormous
costs on the American public.” : )

EPA’s Administrator wrongly claims that the new standards are needed because air pollution is
increasing the number of asthma cases. While the incidence of asthma has increased, air quality
is unlikely to be the culprit because it has been improving. Recent studies by the U.S. Centers
for Disease Control and Prevention, and by other scientists, have identified indoor air pollution
and allergens, second-hand tobacco smoke, poor pre-natal care and the role of childhood
vaccinations as the primary reasons for the increase in asthma. None of those causes would be
affected by EPA’s new standards. :

New Standards Will Impose High Costs on West Virginia

EPA’s new standards will require states and local governments to enforce more stringent
controls for ozone and microscopic emissions of soot, dust and other particles. The Reason
Public Policy Institute has estimated that these controls could cost as much as $150 billion
nationwide. Spending that much money on controls will mean less spending elsewhere to protect
health and safety. According to the Institute, by taking money out of the pockets of American
families that otherwise could be spent on better health care and an improved quality of life, some
27,000 lives could be lost. Like other states, West Virginia will bear part of this burden.

More Counties Will Have to Impose Restrictions. An analysis of EPA’s new standards for
ozone and small particles shows that at least 10 West Virginia counties will be out of
-compliance. (A list of those counties is attached.) Many other counties could be in violation once
more emissions data are available. Under the previous standards, two counties were out of
compliance. Now, the counties that did not meet EPA’s previous standards, Brooke and
Hancock, will have to impose even more stringent and more costly controls on residents and
local businesses. And other counties, including Fayette, Greenbrier and Kanawha, will have to
impose costly new controls.

- New Restrictions Will Be Costly. The new standards will require plants, factories, refineries
and utilities—as well as many restaurants, bakeries and dry cleaners—to install expensive
equipment to eliminate very small amounts of emissions. The high cost of new emission control
equipment will drive up the cost of electricity, home heating oil, gasoline and diese! fuel. New
controls for dust could be imposed on farms, dairies and feed Iots. Highway construction
projects could be postponed.

Public Will Pay the Costs. The higher costs to mest EPA’s standards will be paid by every
West Virginia family. Higher prices for electricity will increase homeowners’ utility bills as well
as the cost of most goods and services they purchase. Family travel and commuting costs could
increase if reformulated fuels, which cost more to make, are required. That will not only affect
all motorists directly, it will add to the cost of shipping products and delivering services. New
emission requirements for automobiles will drive up the cost of new cars. And stricter vehicle
inspections will increase the cost of automotive maintenance. These higher costs must be met at
a time when each family has suffered a loss of up to 2 percent of its inflation-adjusted after-tax



income, according to the Reason Public Policy Institute study. For many families, that translates
into hundreds of dollars a year.

Families, businesses, industries and governments in West Virginia will have to spend an
estimated $2.6 billion to comply with these new standards. In addition, new state air
quality implementation plans would have to be prepared and submitted, a costly and time-
consuming process. ' :

Jobs Will Be Lost. Counties in violation of the new standards are required to restrict economic
growth which will discourage new businesses and the expansion of existing firms, That will hurt
job creation and wage growth. In West Virginia, many jobs could be lost because of higher costs
and restrictions on economic growth, Nationally, as many as 200,000 people could lose their
jobs, with the retail and service sectors taking the heaviest hits. Those employed in highway
construction and related industries could also face significant job losses.

Rules Could Inconvenience West Virginia Residents

In addition to the financial costs that will be imposed by EPA’s new rules, regulations to
implement the rules will adversely affect the daily lives of West Virginia residents. For example:

* Car pool requirements for commuters, and altered work shifts for employees could
be mandated.

* Motorists could be prohibited from driving one day or more each week.
* Additional vehicle inspections could be required.

* The use of wood stoves, boats, power mowers and other outdoor power equipment could
be restricted. '

What Can Be Done?

Public officials across the country have expressed their concerns about the costs and the impacts
that will be created by EPA’s new standards. Some 250 members of Congress, 27 governors. and
more than 1,000 mayors and other local officials have come forward in open opposition to _
EPA’s standards. They’ve been joined by thousands of others from science and business and by
other private citizens who understand that the new rules are not a good idea and that there must
be a better way.

Delay Is Not an Answer. EPA claims it can ease the burden of its new regulations by delaying
their implementation and by using flexible tools such as emissions trading. But the Clean Air
Act mandates compliance with air quality standards within a fixed time. If EPA attempts to use
its discretion to allow a delay, it will be sued by environmental activists pressing for immediate
enforcement. But regardless of whether delay is possible, the fact remains that the economic
impact of EPA’s standards will eventually be felt. People will see their costs rise and their jobs
disappear. Business will decline. And low inflation and rising profits that have been the engine
of growth and opportunity for much of this decade will disappear.

Legislation Is the Solution. Congress should pass a law that would put EPA’s regnlations on
hold until additional research and air quality monitoring could determine if the new rules are



really needed. In the meantime, the previous standards, still in place, and other clean air
programs that remain in force, would continue the nation’s air quality improvements.
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WEST VIRGINIA

Counties in Nonattainment Under Existing
NAAQS

Brooke
Hancock

Counties in Nonattainment Under New
NAAQS

Brooke
Cabell
Fayette
Greenbrier
Hancock
Kanawha
Ohio
Putnam
Wayne
Wood
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