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AGENDA

LEGTSLATIVE RULE-UAKING REVIEW COUUIIIIIEE

Monday, ilanuaty 8, 1996, 5:00 p.E. to 9:00 p.D.

Senate Finauce Connittee Room - U-451

1. Approval of Miuutes - MeetiDg December L2, 1995

2. Review of Legislative Rules:

a. Department of Tax and Revenue
Bingo

b. Euvironmental Quality Boarcl
Requireneats Goveruing Water guality Standards

c. Environmental Protection
Solid Baste Manageraeut RegiulatLons

cl. DEP/Ifater Resources/Sol.id llaste Mauagement
Eazardous lYaste Managemeat Regulations

€. DEP/Water Resources/Solid Easte Managenent
Uuderground Storage Tanl(s

f . Envl.ronneutal Protectiou
Monitoring lVel1 Design Staudards

g. Division of Eealtb
Personal Care Eomes

4. Other Business:



Monday, January 8, L996

5:00 P.M. - 9: O0 P.U. LegislatLve Rule-Making Review CoJnruittee
fCode S29A-3-1Ol

Earl Ray Tonblin,
ex officio nonvoting member

Senate

Ross, Chairnan (absent)
Grubb, Vice Chairman
Anderson (absent,)
Boley (absent)
Buckalew
Macnaughtan (absent)

Robert rrchuckrr Chambers,
ex officio nonvoting member

House

Douglas, Chairman
Linch, Vice Chairman
Compton (absent)
Faircloth (absent)
Gallagher
Riggs (absent)

The meeting was called to order by Delegate Douglas, Co-Chairnan.
( The cornmittee waited until Sz2o P.M. However, due to inclement

weather conditions, a quorum was not present.

Co-Chairnan Douglas announced that the meeting would be rescheduled
for Tuesday, January 9, L996 at 5:00 P.M. If a quonrm is not
present on Tuesday, the meeting will be rescheduled for 9:00 A.M.
Wednesday, January 10, L996.

Upon a notion by Senator Buckalew the meeting was adjourned.

t



JAI{UARY 1



l'
i

I

v

Tuesday, ilanuary 9, L996

5 ! Oo p.m 9: O0 p.D. LegLslative Rule-Makincr Revielt Conmittee
(code s29A-3-10)

EarI Ray Tonblin Robert rChucktr Chambers,
ex officio nonvoting member ex offl-cio nonvoting member

Senate House

Ross, Chairman Douglas, Chairman
Grubb, Vice Chairnan Linch, Vl'ce Chairman
Anderson ComPton
Boley Faircloth (absent)
Buckalew Gallagher
Macnaughtan Riggs

The meeting was called to order by Ift. Ross, Co-Chairman.

The ninutes of the Decenber L2, L995 and the ilanuary 8' L996,
neeting lrere approved.

Rita Pauley, Associate Committee Counsel, explained the rule
proposed by the Departnent of Tax and Revenue, Bingo, and
responded to questions from the Comrnittee. John MontgometYt
Counsel, Legal Division of the Department of Tax and Revenue,
answered questions from the Conrnittee.

I'Is. Douglas moved that Sections 15.1 and L5.2 be nodified
to linit property owners of facilities used for bingo in the
nunber of consecutive hours bingo and super bingo that may be
played in any one calendar day and to linit the number of super
bingo licensees which the property olrrner may allow to use the
facitity during any four conseiutive calendar weeks. The motion
was adopted.

Ms. Douglas moved that the proposed rule be approved as
nodifled. The motion was adopted.

Illr. Gallagher noved that the Conmittee reconsider its action
whereby it approvedr ds nodified, the rule proposed by the
oivision of Health, AlDS-related Medical Testing and
Confidentiality. The motion was adopted.

Mr. Gallagher moved that the proposed rule be nodified to
include the nbaitications that he distributed to Conmittee
members. The motion was adopted.

Mr. Buckalew moved that the proposed rule be approved as
nrodified. The motion was adopted.

iloe Altizer, Associate Counsel, explained that the rule
proposed by the Environnental Quality Board, Reguirernents
Governing Water Quatlty Standards, had been laid over at the
December L2, 1995, meeting with an amendment pending. Mr.
Altizer explained the proposed amendment and responded to
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questions from Conmittee members. Libby Chatfield, technical
advisor to the Board, and Cralg Skaggs, Regional Director for
Dupont, addressed the Conmittee and responded to questlons. David
Youssey, West Virginia Manuf,acturers Association, responded to
guestions f,rom the Committee.

Mr. Ross told the Cornmittee that Mr. Buckalewts motion to
amend Sections 5, 6 and 7 of the proposed rule lrere still pending.
Ms. Douglas asked that the motion be divided into Section 5'
relating to biocunulatives, and Sections 6 and 7, relating to the
five-mile rule.

Mr. Buckalew noved that Section 5 of the proposed rule be
amended allowing bloctrnulative nixing zones. A roll caII vote
was demanded. The notion was adopted 6-5.

Mr. Buckalew noved that Sections 6 and ? of the proposed rule
be amended to establish a five-nile linit to Class A streams.
A roII call vote was demanded. The motion lfas rejected 5 to 6.

Ms. Douglas moved that the proposed rule be approved as
nodified and amended. The motion hras adopted.

Debra Grahamr Conml-ttee Counsel, reviewed her abstract on the
rule proposed by the Dlvision of Hea1th, Personal Care Homes, and
stated that the Division has agrreed to technical nodif ications '
Nancy Tyler, Director of OFLAC, and Mark Grove, President of the
West Virginia Personal Care Hones AssociatJ.on, addressed the
Cornmiggse and responded to questions,

Ms. Douglas moved that the proposed rule be approved as
nodified. The notion vtas adopted. Ms. Boley and I'Ir. Riggs voted
r\[9. il

Mr. Altizer explained the rule proposed by the Divislon of
Environmental Protection, Monitoring WeII Design Standards. He
explained that the Dlvision has filed proposed nodifications to
the proposed rule responding to the public comments. The Division
was unable to completely respond to the conments and also meet the
cornrnittee,s deadline for filing. Mike McThomas, representing the
West Virginia Manufacturers Association, and K. O. Damron,
representing l{est Virginia Surface Mine and Reclamation
Association, responded to guestions from the committee.

Ms. Douglas moved that the Comnittee adopt the Divisionts
proposed nodifications. The motion was adopted.

Ms. Douglas moved that the proposed rule be approved as
nodified. The notion nas adopted.

tdr. AndersoD noved tbat tbe Connl,ttee rectess until 10300 8.D.
wedDesday. llbe uotloD was adopted.

.Ibe neeting was oalled baok to order on Wednesdeyl ilenuary
10r 1995, Bt 10!OO 8.8. by Seuator Ross, Co-cbaLmaD.
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Mr. Altizer revl,ewed hLs abstract on the rule proposed by the

Division of Environnental Protection, Solid Waste Management
Regulations, and stated that the Division has agreed to technical
nodifications. Dick Cooke, representing Solid Waste Management,
responded to guestions.

lfs. Douglas moved that the proposed rule be approved as
modifled. The notion was adopted.

llr. Altizer e:<plained the rule proposed by the Division of
Environmental Protection, Hazardous Waste Management Regrulations,
and stated that the Division has agreed to technical nodification.

Ms. Boley noved that the proposed rule be amended to return
Table I fees to current levels. The motion was rejected.

I,Ir. Macnaughtan moved to amend the proposed rule to cut
proposed increases to half the proposed annount. The motion was
adopted.

Mike Dorsey stated that the Department of Environnental
Protection would agrree to the amendnents by Senators Boley and
Macnaughtan to cut the proposed fee increases in Table I of the
rule to one-half the proposed amount.

I,Ir. Gallagher moved that the proposed rule be approved as
nodified. The notion was adopted.

Mr. Altizer explaJ.ned the rule proposed by the Division of
Environmental Protection, Underground Storage Tanks, and stated
that the Division has agreed to technical nodlfications.

Ms. Douglas moved that the proposed rule be approved as
nodified. The notLon was adopted.

Ms. Douglas moved that the Cornrnittee's staff be directed to
draft individual bills of authorization for each proposed rule
considered by the Cornmittee, cause the bills to be introduced and
place each Delegates name on every House bill introduced and each
Senators name on every Senate biU introduced. The motion was
adopted,

Ms. Douglas moved that the Cornroittee authorize staff to draft
a technical rules bill to make technical corrections to the Code
of State Rules, causre the bifl to be introduced and place each
Delegates name on the House bilt and each Senators name on the
Senate bill. The motion was adopted.

The meeting was adjourned.
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Proposed Changes to lVeter Quali$ Standards

A. Changes to Section 5

5.1. In the permit review and planning prooess or upon the request of a permit applicant

or permittee, the chidmay establish on a case-by-case basis an appropriate mixing zrine.

5.2 The following guidelines and conditions are apptcable to all mixing zones:

a- The chidwill assig[ on a case-by-case basisr definable geometric limits for

mixing zones for a discharge or a pollutant or pollutants within a discharge. Applicable limits shall

includg but may not be limited to, the linear distances from the point of discharge, *rArJ.r*

involvemen! volume of receiving water, and shall take into account other nearby mixing zones.

Mixing zones shall take into account the mixing conditions in the receiving stream (i.e. whether

complete orincomplete mixing conditions exist). Mixing zones will not be allowed until applicable

limits are assigned by the chief in accordance with this section.

b. Concmations of pollutants wtrich exceed the acute criteria for protection

ofaquatic life set forth in Appendix E shall not exist at any point within an assigned mixing zone or

in the discharge itself unless a zone of initial dilution is assigned. A zone of initid dilution may be

assigled on a case-by-case basis at the disctetion of the chief. The zone of initial dilution is the area

within the mixing zone where initid dilution of the efluent with the receiving water ocors, and

where the concentration of the efluent will be its greatest in the water column. Where a zone of

initial dilution is assigned by the Chie{, the size of the zone shall be determined using one of the four

alternatives outlined in Section 4.3.3 ofEPA's Technical Support Document for Water Quality-Based

Toxics control (EPN505(2-90-001 PBgl-127415, March l99l). Concentrations of pollutants shall

not orced the acute criteria at the edge of the assigned zone of initial dilution. Chronic criteria for



?,the protection of aquatic life rnay be qrcecded within the mixing zone but shall be met at the edge of

the assigned mixing zone.

fr{t #ffii##,*iffi;
Sffit--Effri1if,'E$lcigffirffi#if#i6fiiiff;ifirEiffiffiiifArfiufi $efiii-eit#$ff#$xaftrffiS$ffii.4 No mixine

zone for human health criteria shall be established on a stream which has a seven (7) day. ten (10)

year return fteouency of 5 cfs of less.

The WI/IulA urges deletion of the redlined lmguage in $5.2.c, above.

m. The Chief may establish for any dlscharge located one half mile or less

upstream of a Category A public water supply intakg eflluent limitations for the protection

of human health that require additional removal of those pollutants than othervise would be

provided by this section.

The WIvIA urges adoption of $5.2.m, above.



B.

which after conventional trearnent, are used for lnrmur conzumpion This category includes strearns

on which the following are located:

a. All community domestic Water supply qystems;

b. All non-comm$ity domestic Water srPply systefn$ Q.e., hospitals' schools,

dc.);

c. All private domestic Water systems; and

d. All other surface Water intakes where the Water is used for human

conzumption;and

This use, and the associated criteria, shall apply to only the stream

scgment extending upstream from the intake for a distance of fwe miles. (See Appendix B for

partid listing of intakes)

The WVIcIA urges addition otthis language to $6.2., above

The WMA urges deletion of the redlined material.

C. Changes to Section 7

7.2 Applicability ofWater Quatity Standards. The following strall apply at dl times unless

a specific exception is granted in this section:

a. Water Use Categories as described in Section 6.



A Based on meeting those Sstion 6 definitions, tibutaries or stream

qments rnay be classified for one or more Water Use Categories. When more than one use exists,

they shall be protected by criteria for the use category requiring the most stringent protection.

h*f,ii

$s#F'bfi ffi

$trsffii$"ftiffi$li

i#rifliittl$

fitji#*iffit#

The WI'IA urges deletion of this sbsection.
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Move to:

1. Modiff the rule to permit other health care professionals (midwives, e.g.) be able

to order HIV testing and to permit notification of a health care worker in cases of accidental

exposure to the HIV virus in a non-emergency care situation. Key items are 4.1.1 and 4.3.5.

A few other items will need to be changed for consistency of usage.

2. Move4.3.5totheendof $4.2. [4.3relatestocriminals&victims. 4.2istesting
without consent in other situations.]

4.1.1. A physician,
oi ahie diieCtoi may request that a

p.iion-"odia;i;;iil6iilt Co;senting to an HlV-related test when there is medical evidence

providing reasonable cause to believe that: ... [dentist is listed in the definition of "health care

professional.l

performance of their his or her work,
sffiiiiffi to a significant risk for transmission of HIV, the Adminis*ater director may, upon

Effiby a physi.iun, --- -
or at fiiJ oi hei diiCietion, iequeif said that person to consent to HIV-

iehd- i"g: Fioviaed, That if the person believed by the Administra*or director to be

infected refuses to consent, or if substituted consent is refused in the case of a person unable

to grant or withhold consent, the A.dminisfrrater director may require an HIV test if
information from sueh* the test is believed by the A.dministrater director to be necessary to

protect the life or health of the person who may have been exposed to HIV,
r$"q.;..dt;r$i$i'oTrfi6r,f l$,,m$Huiiffi

lffifri#fTh;'ffi
establish a list of health care providers who aie appioned to authorize HIV testing in

emergency medical aid circumstances.

Note: The changes to 4.3.5 also take care of Senator Boley's concern about the child who

was stuck with a needle by a homeless individual who was possibly HlV-positive. If we

don't have the language exactly right, we'll work on it some more.

ffii If the zA.dminis*a*er director has evidence to support the belief that a

person could be iniected with HIV and that the blood or other bodily fluids of that person

may have exposed another person receiving or rendering emergency medical aid, or in the

6M
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Senator Ross
January 9,1996
Page2

Your consideration of our comments relating to the rule and its public health
implications is most appreciated.

Sincerely,

W'l'W:DAK:nsf
(;c: Grctchcn O. I.r:wis, Sccrctsry

Departmcnt of I lcal6 and I luman Rcsourcs

Josoph I'. Sxhrpk, Pl:, M|,tl,I)irector
Oflir* of l:nvrrtnrnrntal I lcalth tierviccs

l)onald A. Kunu. Pli, MSM, Dircr:tor
I invinrnmcntal I :nginccring Division
OII'rcc of linvironms'ntal llcalth Scrviccs

ir/+r---
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Proposed Changes to \ilater Qudity Standards

A. Chenges to Section 5

5.1. In the permit rwiew and planning prooess or upon the request of a permit applicant

or pernrittee, the chief may establish on a case-by-case basis an appropriate mixing znne.

5.2 The following guidelines and conditioilr are applicable to all mixing zones:

a- The chiefwill assigq on a case-by-case basiq definable geometic limits for

mixing zones for a discharge or a pollutant or pollutants within a discharge. Applicable limits shall

include, but may not be limited to, the linear distances ftom the point of discharge, zurface area

involvement volume of receiving water, and shall take into account other nearby mixing zones.

Mixing zones shall take into account the mixing conditions in the receiving stream (i.e. whether

complete orincomplete mixing conditions exist). Mixing zones will not be allowed until applicable

limits are assigned by the chief in accordance with this section.

b. Concentrations ofpollutants which orceed the acute criteria for protection

of aquatic life set forth in Appendix E shall not exist at any point within an assigned mixing zone or

in the discharge itself unless a zone of initial dilution is assigned. A zone of initid dilution may be

assigned on a case-by-case basis at the discretion of the chief. The zone of initial dilution is the area

within the mixing zone where initial dilution of the efluent with the receiving water occurs, and

where the concentration of the efluent will be its greatest in the water column. Where a zone of

initial dilution is assigned by the Chiet, the size of the zone shall be determined using one of the four

alternatives outlined in Section 4.3.3 ofEPA's Technical Support Document for Water Quatity-Based

Toxics Control (EPN505/2-90-@I PBgl-127415, March l99l). Concentrations of pollutants shall

not orceed the acute criteria at the edge of the assigned zone of initial dilution. Chronic criteria for

2
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the protection of aquatic life rnay be orceeded within the mixing zone but shall be met at the edge of

the assigned mixing zone.

c. Concentration ofpolhrtants which exceed the criteria for the protection bf

lnrman health set forth in Appendh E shall not be allowed at any point unless a mixing zone has been

assigned by the Chidafter consultation with ttre Commissioner of the West Virginia Bureau of Public

health. Human health criteria may be Exceeded within an assigned mixing zone, but shall be met at

the edge of the assiened mixing zone. Mixing zones for human health criteria shall be sized to

prevent significant human health risks and shall be developed using reasonable assumptions about

exposure pathways. In assessing the potential human health risks of establishing a mixing zone

upstream fiom a drinking water intake. the Chief shall consider the cumulative effects of multiple

discharss and mbdns zones on the drhldng rlnaner intake. #lifi*lmi##ti(#ji,mritiriiflfr{flfr:;#ffii|t#l:#im##

ffiff:,t$i H-:ffiifi,iu*fffiX$#ftinfifif$,iffi fi#dtjr"risibiiFilffii#,l$ffffi*i#ffifi#ffiiiri iir,&

$+ffistra1*ffiiitl,s.i##$iiffiId$ii$#ififrfrt.$i iiHfiti*i,tiiiiffiifl*jiEffi iffiit;ffiffijil No mi*i"e

zone for human health criteria shall be established on a stream which has a seven (7) day. ten (10)

year return frequency ofS cfs or less.

The WVMA urges deletion of the redlined language in $5.2.c, above.

m. The Chidmay establish for any discharge located one half mile or less

upstream of a Category A public water supply intakg eflluent limitations for the protection

of human health that require additional removal of those pollutants than otherwise would be

provided by this section.

The WIUIA urges adoption of $5.2.m, above.
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B. Changes to Section 6

6.2. Category A - Water Supply, Public. - This category is used to describe waters

whicb after conventional trefrnen! are used for human consumptioll This category includes strearns

on which the following are located:

a. All community domestic Water supply systems;

b. All norFcommunity domesticWate,r $pply systems' Q.e., hospitalq schoolq

d".);

All private domestic Water systems; and

All other surface Water intakes where the Water is used for human

conzumption;and

This use, and the associated criteria, shdl apply to only the stream

segment extending upstream fiom the intake for a distance of five miles. (Sce Appendix B for

partial tisting of intakes)

The Wt1tilA urges addition of this loguage to $6.2., above

isrecries ttrs*i

The WVMA urges deletion of the redlinedmoterial.

C. Changes to Section 7

7.2 Applicability ofWaten Quatity Standards. The following strall apply at all times unless

a speffic exception is granted in this section:

c.

d.

a. Water Use Categories as described in Section 6.



/I A Based on meeting those Section 6 definitions, nibutaries or strearn

sqments maybe classified for one or more Water Use Categories. When more than one use exists,

they shall be protected by criteria for the use category requiring the most stringent protection.

ffii#

f;ii#,ss3#iffi,ffi$#

$ss#,$$ ffi

ffiffiJ
.

'$ffi*$It#*lhtr

l#ji,

ffil#'

The WIUIA urges deletion of this subsection.
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S 110-16-15. Use of Facilities for Bingo.

15.1 The property owner(s) may not allow his or her
facllities to be used for the playing of bingo for more than six
(6) consecutive trours during any calendar day or for the playing of
super-bingo for more than six (6) consecutive hours during any
calendar day. The rent paid for using the facilities for the
playing of bingo and super-bingo may not exceed fair market value
rent of the facilities.

L5.2 The property owner (s) may not allow his or her
facilities to be used by more than four (4) super-bingo licensees
for the playing of super-bingo during any period of four (4)
consecutive calendar weeks. Additionally, super-bingo may be
played during two (2) consecutive days during a conventional
weekend (Saturday and Sunday); Provided, That such super-bingo
occasions may occur at the same facility no more often than on
alternating weekends during a calendar month.



Amendment, adopted by The l-,egislative Rule-Making Review Committee
on Tuesday, January 9, 1996, to 46CSRL- Reguirements Governing
Water Standards.

On page one of the proposed rule by deleting the new 2.L

definit,ion of 'rbioaccumulationtt and by reinserting the stricken

langruage of subsection 2.2 definition of 'rcumulaLivert and

renumbering t,he subseguent subsections i

and, on page 8, amending Subsection 5.2.c. to read as follows:

c. Concentrations of pollutants which exceed the criteria for

the protection of human health set forth in Appendix E shall not be

allowed at any point unless a mixinq zone has been assiqned by the

Chief after consultation with the Commissioner of the West Virginia

Bureau of Public Health. Human health criteria may be exceeded

within an assigned mixing zone, but shall be met aL the edge of the

assigned mixing zone. Mixing zones for human health criteria shall

be sized to prevent significant human health risks and shall be

developed using reasonable assumptions about exposure pathways. In

assessinq the potential human health risks of establishing a mixinq

zone upstream from a drinkinq wat,er intake, the Chief sha1I

consider the cumulative effects of multiple discharqes and mixing

zones on the drinking water intake. No mixing zone for human

health criteria shal1 be established on a stream which has a seven

(7) day, ten (10) year return frequencv of 5 cfs or Iess.
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Mr. Ross moved that the proposed rule be approved as The motion was adopted.

Mr. Altizer, reviewed his abstract on the rule proposed by the Governor's Committee on
Crimg Delinquency and Correction Basic Training Academy, furnual In-Service and Bienniat In-
Service Training Standards, and stated that the Governor's Committee has agreed to technical
modifications. Don Davidson, Governor's Committee on Crime, Delinquency and Correctioru
answered questions ftom the Committee.

Mr. Buckalew moved that the proposed rule lie over until the Committee's next meeting.
The motion was adopted.

Mr. Altizer explained the rule proposed by the Public Service Commissioq Rules and

Regulations for the Government of Telephone Utilities, and stated that the Commission has agreed

to technical modiff cations.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the Insurance Commissioner,
Individual Medicat Savings Accounts, and stated that the Commissioner has agreed to technical
modifications. TimHyrnich Office ofthe Insurance Commissioner, responded to questions from
the Commiuee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Gratram reviewed, for the Committeg the rules remaining to be considered by the

Committee

The meeting was adjourned.



\fl
5R 

'd
\
t
ti
\

/<)

h
tr

,r.)

)
S\i
dq>

\

d

-l 42 {l/r',4'}6r4xnpz oFfur'o4 by Del. [d,5g qd qb ru.lta \>y &w P"l"ffip
ine/u/, t,1 bua{yreo*, / tuutcr 7u </t\ d<:

W. "Clean Water Act" or "CWA" meam Public Laut 92-500, as amended by Public
I-aw 95-217 Public I-aw 95-576; 33 U.S.C. $1251 et seq. (formerly referred to as the Fderal Water
Pollution Control Act or Federal Water Pollution Control Act Amendments of 1972).

H4. "Continuous Discharge" means a discharge which occurc without intemrption
throughout the operating hours of the facility, except for infrequent shutdowns for maintenancg
process changes, or other similar activities.

W. "Coal Mnes, Preparation Plants and All Refuse and Waste Therefrom" means any
point source covered under 40 C.F.R Part 434 and any coal ming coal preparation plant, coal
preparation plant associated areas, refi.rse pilg coal waste pilg or other related activity including any

related sewage treatment facilities and bath houses required to have a permit under CWA or Article
5AII but bxcluding dredgng operations or the octraction of coal incidental to the e;rtraction of
other minerals where coal does not exceed sixteen (16) and rnro-thirds percent (U3yr) of the

tonnage of minerals removed for purposes of commercial use or sale.

%!). "Coal Mne" or "Mne" mearut the are4 and any related stntctures, on and beneath

land, used or disturbed in activity related to the e;rtractiorq removal or recovery of coal.

*l02.L!. "Coal Preparation Plant" meansi a facility where coal is zubjected to cleaning;

concentrating or other processing or preparation in order to separate coal from its impuities and is

loaded for ransit to a con$xning facility.

+lW. "CoaI Preparation Plant Associated Areasu means the coal preparation plant
yards, immediate access roadg coal refuse piles, tipples, loadoutq and coal storage piles and

frcilities.

- 3*22.13. "Coal Remining Operationl' means a coal mining operation which begins after
February 4. 1987 at a site on which coal mining was conducted betbre the effective date of the
federal Surface lvfining Control and Reclamation Act of 1977.

mU.. uDaily Discharge" mearu the discharge of a pollutant measred during a calendar

day or within any specified period that reasonably represents the calendar day for purposes of
sarnpling. For pollutants with limitations expressed in units of masg the daily discharge is calculated

as the total mass of the pollutant discharged over the day. For pollutants with limitations enpressed

in other units of measure,rnent, the daily discharge is calculated as the average measrremerd of the
pollutant over the day.

W. "Discharge" when used without qualification mearut the discharge of a pollutant.

W. "Discharge of a Pollutant" means:

opinion forming the basis for the terms and conditions of the treatment level required after

D,.dv.'b-kl 't-'[ 'lzg
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STATE OF WEST VIRGINTA

DEPARTMENT OF HEALTH AND HTIMAN RESOTIRCES

January 9,1996

Senator Michael Ross, Co-Chair
Legislative Rule Making Review Committee
CapitolComplex Building l, Room 152

Charleston, West Virginia 25305

46 CSR I - Requirements Governing
Water Quality Standards

Dear Senator Ross:

I have recently been made aware of proposed amendments sent to you by the West

Virginia Manufacturers' Association. The proposed amendments relate to the

Environmental Quality Board's lVaq Quality Standtrds Rale which is scheduled to

be considered by your committee on January 8. More specifically, the proposed

amendments deal with West Virginia Code of State Regulations 46 CSR and

water quality affecting public drinking water systems.

I afso have read the Board's December 26, lgg1 letter sent to you which urges that

the amendments not be adopted. I wish to convey to you and the other Committee

members the Bureau's concurrence with the Board's comments and support of the

present language of the rule now before you without the amendments in question.

Gretchen O. Lewis
Secretary

Gaeton Caperton
Governor

Re:

BUREAU FOR PUBLIC HEALTH
Office of Environmental Health Sen ices

El5 Quarder Street, Suite 418

Charlestoq West Virginia 25301'2616
Telephone 604) 55&2981 FAX (304) 558-0691
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TO: ME!,TBERS OF THE I,EGTSI,ATIVE RT'LE-I,TAKING REITIEW COI{MITTEE

FROM: ;IOE AIJTIZER, COMMITTEE COITNSEIJ

RE: SOLID WASTE }TA}IAGEMENT RUI,E- CIIAI.IGES To RI'LE NoT
REFLEET'ED IN FEDERAIJ REGI'LATIONS

DATE: iIN{UARY 9, 1996

40 CFR 258 provides criterla for solid waste dLsposal
facilities. fn the orlginal proposed version of the rule,
counterpart federal regulatLon cites are listed at the top of
each rule section where there is a federal counterpart. The
federal rules provide that states are requl.red to adopt programs
eguivalent to federal requJ.renents to ga{n federal approval of
the state program. Once the state pLan is approved, the state
will have prl.macy in enforcing sol-Ld waste landfill requirements
of this rule, without duel federal enforcement. The DEP is
attenpting to integrate federal requJ.rements with the existing
state proltram. There are additional provisJ.ons in the proposed
rule not required by federal regulatLon. This brief memo
outlines those additlonal requirenents.

The additlonal state modifications to the rule are broken
down into six sections.

1. EeatLon 2 nodl.fLoatLons are definitLoas tbat ars usee ia tbe
rule.

2. SectLon 3 relateg to so1l.d saste landtf,ill pernlttlng
reguireueDts.

Section 3.3.1 provides that existing permittees as well as
new permittees can now be reguired by the Director to reapply forpernit nodifications per Section 3.5.4. These nodiflcations
include requirenents for naps and soil infornation to be more
specific.

Per Section 3.10, applJ.catLons must now also include
infornation on planned blastlng at the facility.

Section 3.14 requires that the appll.cation must also provide
infornatlon regarding background investl.gations of persons
applylng for permLts. There must be annual updates of this
information. Background investigations are reguired by l[vc S22-

1



I
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SectLon 3.L6 reflects the code ln prohlbitlng solid waste
LncLneration at new facill,ties. The changes to thls sectLon also
nodlfy and add requJ.rements for recycllng facllltles (see p.8 of
DEP changes list).

Sectlon 3 . L6.5 has also been nodl,fled to change
classiflcations of Class D SWLF permits. CIaEs D pernits are
issued on a indlvidual basis. Class D-2 and D-3 have been
deleted. The Offl.ce of Waste Management says that these general
Class D permit changes follow The Office of Water Resources'
approach at licenslng, focusing on best management practLces at
each slte rather than specific class requirements.

SectLon 3.17 is amended to provide draft general pernlt
reguirements for Class D permits.

Sectl-on 3.18 adds permit trrelssuancert to the ty1ges of pernit
changes already covered under thls section. Thl,s sectlon's
filing reguirements currently apply only to modifications,
suspensions and revocations of permits.

3. Seotl.on ,1.3 general LnforuatLon.

Section 4.3.1 establlshes quallfications and traLnJ.ng
requirements for landfill managers.

Section 4.4.1 sets out general infornation and record
keeping requirements that SWIFs are required to keep at the
facility. Thls section is expanded to include information
relating to conpliance of sedLment control structures to thls
rulets current safety and operatlonal reguirements.

Section 4.5.2 (p.fA) sediment controL structure reguirements
are expanded and modified as weII as other requirenents for
sediment and dust controls. Tylges of medical waste that are
acceptable at SW&Fs are modified.

4. Expanded groundwater nonl.torLng reportlng reguirenents.

Section 4.L2 ls nodifLed, requiring that tonnage, surface
water and leachate monitoring must be done and reports subnitted
to the DEP. These requirements are done to assure $IV Water
Pollution Control Act and other requirenents are being met.

5. ltLscellansous obanges

The modificatlons to Section 5.4 reflect the changes of
Class D landfills into two classesi D and D-1. Section 5.6.1



I
o makes Emall changes to requLrements for green boxesr roll-offs

and dunpsters.

6. Otber

lltro nodificatlons to the rule vary fron statutory
reguirements. SectLon 3.13.13 Ls amended to allow the agency to
raiEe bond anounts for SI{LFrs to an unlLmlted anount to cover the
costs of reclamation of the SWLF. The code preEently llnlts the
maxinun anount to $81000.00 per acre. llhe agency has agreed to
change thls provislon by Lncorporating the bond anount by
reference and hopes to propose leglslatl,on to allow for greater
bondJ.ng amounts to neet Dore stringent federal requirements.
Sectl-on 3.5.4 aLlows the DEP to require that existl,ng petmitted
facllltles flle a permit modificatl,on at the DLrectors
dlscretion. llhLs iequirement is not expressly provlded for in
the code. According to DEP thlE is needed to gal,n federal
approval of the progrram.
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RCRA PERMIT APPLICATION
REVIEW

The RCRA permit applications may be any combination of storage units ( container, tank etc.),

treatment units ( tank, incinerator etc. ) or disposal units (in surface impoundments, landfills etc.).

The review of the permit application from receipt to the issuance of the RCRA Permit falls into
four stages excluding'public hearing' and'appeal'. One copy goes to the Permit Reviewer and another

to the Inspector.

STAGE l: Completeness Review Man days required - 60

The completeness of the permit application includes:

1. The application is reviewed to check if it contains all the information required by the

applicable regulations. The whole application is read and deficiencies are noted.

2. At least one site inspection is conducted by both the permit Reviewer and the

Inspector to get fust hand information about operational procedures at the facility.

3. ANotice ofDeficiency (NOD) is written and typed, if required. The NOD is sent to
the facility for submission of the additional information or other necessary corrections.

The NOD also includes the input from the Inspector who reviews the application
independently.

4. , The response submission to the NOD is reviewed and if the application is still
deficient a second (2nd) NOD is written (normally 2 NODs are enouglq but in some

cases 3 NODs are sent).

5. A letter is sent to the facility indicating that the application is complete.

STAGE 2: Technical Review Man days required - 150

The technical review is started after the application is considered complete. The permit
application consists of parts which are reviewed by different technical specialties (hereafter called
specialists)such as engineers, geologists and chemists. The procedure normally is as follows.

l. The permit reviewer reviews the parts of the application for which he has the
professional specialty or for parts, which do not need input from the specialists. The
engineering designs are reviewed by the respective engineer(s), the geological part is
reviewed by the geologist and the waste analysis plans and compatibility of
difFerent waste and containers are reviewed by the chemists. The tnspector from



compliance section of OWM also provides his input.

2. Another site inspection by the permit reviewer (may be accompanied by the

respective specialist) is required to check the detailed designs to see if they conform
with on site units.

3. The respective specialists give their comments to the permit reviewer who writes a

Notice of Deficiency (NOD), if necessary, and sends it to the facility.

4. The response submission to the NOD is reviewed and if the application is still
deficient second (2nd) NOD is written (normally 2 NODs are enough).

5. At least one meeting is necessary with the representatives of the facility if they do not
agree with the review comments provided by this agency's specialists.

NOTE: The technical review of permit applications for land disposal units (such as landfills)
require more resource input than non land disposal facilities (such as storage pads).

STAGE 3: Draft Permit and Public Notice Man days required - 30

l. The draft permit is prepared after the application is considered technically adequate,

complete and meets respective regulatory requirements. The permit consists of the

main body of the permit and at least five attachments.

2. The public notice is prepared by the public information office and sent to two
newspapers and aired on two radio stations.

3. The draft permit is sent to the applicant, EPA and some state and federal agencies.

STAGE 4: Issuance of Final Permit Man days required - 20

1. Before the final permit is iszued all comments received from the applicant, EPd other

agencies and the public are addressed and mailed.

2. The permit is corrected if there are minor corrections including additions based on
public comment. If these additions and/or corrections do not need further public
participatioq the permit is finalized and issued.

TOTAL Man days (combined for all specialists) 260



NOTES:

1. If a public hearing is conducted additional input of manpower is required. It varies

with different situations. The public hearing for a permit for land disposal units or an

incinerator will require more resources than permits for storage/treatment units.

Past experience shows that 30 percent of the permits are appealed to the

Environmental Quality Board. Such appeals require additional resources of permitting

and legal personnel.

The average satary of permiuing personnel (including the group supervisor) is $31,012. With
the addition ofbenefits and indirect costs this rurnber rises to $55,176. This equals about $85.00 per

man day before benefits and indirect costs are added and $151.00 per man day with the addition of
those costs. If an average permit requires 260 mandays, the pre and post overhead costs are $22,100
and $39,260 per permit. These costs would be lower for simple permits and higher for more

complicated permits.

2.
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RCRA PERMIT APPLICATION
REVTEW

The RCRA permit applications may be any combination of storage units ( container, tank etc.),
treatment units ( tanlg incinerator etc. ) or disposal units (in surface impoundments, landfills etc.).

The review of the permit application from receipt to the issuance of the RCRA Permit falls into
four stages excluding'public hearing' and'appeal'. One copy goes to the Permit Reviewer and another
to the Inspector.

STAGE 1: Completeness Review Man days required - 60

The completeness of the permit application includes:

l. The application is reviewed to check if it contains all the information required by the
applicable regulations. The whole application is read and deficiencies are noted.

2. At least one site inspection is conducted by both the permit Reviewer and the
Inspector to get first hand information about operational procedures at the facility.

3. ANotice ofDeficiency (NOD) is written and typed, if required. The NOD is sent to
the facility for zubmission of the additional information or other necessary corrections.
The NOD also includes the input from the Inspector who reviews the application
independently.

4. The response submission to the NOD is reviewed and if the application is still
deficient a second (2nd) NOD is written (normally 2 NODs are enouglq but in some
cases 3 NODs are sent).

5. A letter is sent to the facility indicating that the application is complete.

STAGE 2: Technical Review Man days required - 150

The technical review is started after the application is considered complete. The permit
application consists of parts which are reviewed by different technical specialties (hereafter called
specialists)such as engineers, geologists and chemists. The procedure normally is as follows.

l. The permit reviewer reviews the parts of the application for which he has the
professional specialty or for parts, which do not need input from the specialists. The

designs are reviewed by the respective engineer(s), the geological part is
reviewed by the geologist and the waste analysis plans and compatibility of
different waste and containers are reviewed by the chemists. The Inspector from



compliance section of OWM also provides his input.

Another site inspection by the permit reviewer (may be accompanied by the
respective specialist) is required to check the detailed designs to see if they conform
with on site units.

The respective specialists give their comments to the permit reviewer who writes a
Notice of Deficiency (NOD), if necessary and sends it to the facility.

The response submission to the NOD is reviewed and if the application is still
deficient second (2nd) NOD is written (normally 2 NODs are enough).

At least one meeting is necessary with the representatives of the facility if they do not
agree with the review comments provided by this agency's specialists.

The technical review of permit applications for land disposal units (such as landfills)
require more resource input than non land disposal facilities (such as storage pads).

STAGE 3: Draft Permit and Public Notice Man days required - 30

2.

J.

4.

5,

NOTE:

2.

3.

The draft permit is prepared after the application is considered technically adequate,
complete and meets respective regulatory requirements. The permit consists of the
main body of the permit and at least five attachments.

The public notice is prepared by the public information office and sent to two
newspapers and aired on two radio stations.

The draft permit is sent to the applicant, EPA and some state and federal agencies.

STAGE 4: Issuance of Final Permit Man days required - 20

l.

t.

2.

Before the final permit is issued all comments received from the applicant, EPA other
agencies and the public are addressed and mailed.

The permit is corrected if there are minor corrections including additions based on
public comment. If these additions and/or corrections do not need further public
participation, the permit is finalized and issued.

TOTAL Man days (combined for all specialists) 260



NOTES:

l. If a public hearing is conducted additional input of manpower is required. It varies
with different situations. The public hearing for a permit for land disposal units or an
incinerator will require more resources than permits for storage/treatment units.

Past experience shows that 30 percent of the permits are appealed to the
Environmental Quality Board. Such appeals require additional resources of permitting
and legal personnel.

The average salary of permitting personnel (including the group supervisor) is $31,012. With
the addition ofbenefits and indirect costs this number rises to $55,176. This equals about $85.00 per

man day before benefits and indirect costs are added and $151.00 per man day with the addition of
those costs. Ifan average permit requires 260 man days, the pre and post overhead costs are $22,100
and $39,260 per permit. These costs would be lower for simple permits and higher for more
complicated permits.

2.
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RuIe TLtle:

APPENDIX B

FISCAL NOTE FOR PROPOSED RI'LES

Tltle t+?^ Saries 15- nHazardnrrc hlaste Manaoement Reoulationsll

$rpe of Rule: XX LegLslative InterpretLve Procedural

Agency

Address

Division of Environmental Protectlon. Water Resources and SoIid Waste Management

Division of Environmental Protection/0fflce of lrlaste Manaqement

1356 llansford Street

Charleston - LIV ?q301

1. Effect of Proposed RuIe

ANNUAL FISCAL YEAR

INCREASE DECREASE CI'RRENTI NEXT THEREAFTER

ESTIMATED TOTAL
cosr

$
0

$
0

$
0

$
0

$
0

PERSONAL SERVICES

CI'RRENT EXPENSE

REPAIR &
ALTERNATIONS

EQUIPMEITT

OTHER *(Section #{)

2. Explanatlon of above est,Imates t
These regulations implement federally mandated changes to the Statets Hazardous Waste

Management Program. The permit fee increase willnot affect the adminlstrataive cost of
the program.

3. ObJecttves of these fules: The objective of this rule is to stay ln compliance

with federal guidelines when implementing the State program. The consistency achieved ln
these revisions assures the State of maintaining its current authorization status, make lt
eliglble to receive additional authorization and, in turn, the continued receipt of federal
funds that are vitally needed to implement the program.



Rule Title: Title 47. Series 35. "Hazardous Waste Management Regulations"

4. Explanation of Overall Economic Impact of Proposed Rule.

A. A part of this rule proposes to increase the permit application fees to reflect more
accurately the cost of permitting and regulating hazardous waste storage and/or
disposal facilities. The permit application increase will increase the program's
revenue by $146,500 in State Fiscal Year 1997 and only $19,500 in State Fiscal Year
1998. This revenue will be used as state.match to the federal RCRA 301 I Hazardous
Waste Management grant.

B. Economic Impact on Political Subdivision; Specific Industries; Specific group of
Citizens.

The economic impact will be an increase in the amount of expenditures by those
facilities that treat, store for more than 90 days, or dispose of hazardous waste on-
site. The amount of increase will be contingent upon the number and kind of units
that a facility operates. For example, if a facility has a storage permit, its fee will
increase from $1,000 to $5,000 whereas if it has a small hazardous waste landfill
permit, the fee will increase from $2,500 to $30,000.

C. Economic Impact on Citizens/?ublic at Large.

None.

Date: /- ?- l?? 4

Signature of Agency Head or Authorized Representative

\-n -1 ,-/l4\l\VI /Y/v I
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DIVISION OF ENVIRONMENTAL PROTECTION
1356 Hansford Street

Charleston, VlA/ 25301 -1 4O1

January4,1996

GASTON CAPERTON

GOVERNOR

LAIDLEY ELI McCOY, Ph.D.

DIRECTOR

Senator Mike Ross
Delegate Mcki V. Douglas
Legislative Rule Making Review Committee
Building 1, Room 152
1900 Kanawha Boulevard, East
Charleston, \rW 25305-0470

Dear Senator Ross and Delegate Douglas:

This leter is to alert you to proposed amendments to the Hazardous Waste Management Rules (l-ltle 47 Series
35) and to seek the support of your committee in implementing those amendmenb.

The first change involves the Small Quanti$ Generator (SOG) and Conditionally Exempt Small Quanti$
Generator (CESOG) Rules at Section 3 of the proposed rule. ln the current format, the rules which are scattered
throughout the federal regulations have been largely brought together in one location. Today we propose to simply
adopt the SQG and CESQG by reference and place the language that is now Section 3 as our appendix to the rule to
assist those generators who find the federal system confusing. The requirements for CESQGs to notiff of their
hazardous waste activi$ would remain at Section 3.2. A prohibition on the placement of hazardous waste in non
hazardous waste landfills is also located at Section 3.2. This amendment makes no change in the stringency or effect
of the rule as filed whatsoever.

The second change is the addition of what is known as the Unlversal Waste Rule at Section 13. This helpful
rule was adopted by EPA too late to be included in the filed rule. What the rule does is make it easier to handle and
recycle several common rnaste steams (bateries, mercury thermostats and pesticides). ln addition to those three, the
state has added mercury containing light bulbs. While this is less stringent than the federal rule, EPA is supportive of
states that include these bulbs as part of the Universal Waste Rule.

Office of Waste Management
Telephone: (304) 558-5929 Fax: (304) 558-{t256 TDD: 1-800-,f22-5700



Senator Mike Ross
Delegate Mcki V. Douglas
January 2, 1996
Page Two

Finally, we have added at Seclion 1 1 ,! a1 extended payment oplion for those facilities that have permitting fees
that equal or exceed fiftVth9qan! dollars ($50,OOO). In this scenario, qualified facilities may take up to ihree (3) years
to pay the full amount of the fee. Of course, these amendmenb'have necessitateO 6tranged in the nunibering
sequence.

We feel that trese proposed amendments will be advantageous to all parties concemed and request that they
receive your support

Sincerely,.an<
I )+ )tn,Lt y'7-

B. F. Smith, P.E.
Chief

Office of Waste Management
Telephone: (304) 558-5929 Fax: (304) 55S{t256 TDD: 1{00-422-5700
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TITI.E 47
I,EGISI.ATI\TE RUI,ES

DIVISION OF ENVIRONMENTAI, PROTECBION
YTATER RESOT'RCES - I{ASTE IBNAGEMENT

SERIES 35
EAZJARDOUS WASTE MATiIAGEMENT RI'I,E

s 4?-35-1. SCOPE AIID An'lrEoRrrY.

1.1. Scope and hrrpose. -- The purpose of this rule is to provide
for the regulation of the generation, treatment, storage, and
disposal of hazardous waste to the extent necessary for the
protection of the public health and safety and the environment.

L.2. Auttrority. -- This rul-e is promulgated pursuant to the West

Virginia Hazardous waste Management Act, w. va. code, s 22-L8-1'
et seq.

1.3. FiJ.ing Date.

L.4. Effective Date.

1.S. Amendment of Former Rule. -- This rule amends the Hazardous
Waste Management Regulations, 41 CSR 35, in effect prior to the
date this rule becomes effective.

1.6. Incorlroration by Reference. Whenever either federal
statutes or rlgulations or state statutes or rules are incorporated
by reference into this ru]e, the reference is to that statute or
rlgulation in effect on July !, +99+ lgg5, unless otherwise noted
in the text of this rule. ihis incorporation by r.eference. iF ngt
intended to replace or abr@rities granted the

and Recovery Act of 1976'

requirements
the following

context clearlY
t;ffL 1.6.a. In applying the federal

incorporateffil reference throughout this rule,
exceptions or substitutions aPPIY, unless the
requires otherwise or the referenced rule cannot be deleqated to
the state:

i-#h-: a.1. "Office of waste management, west Virginia
division of enrffi-nmental protection" shall be substituted f or
"environmental- protection agency. "o



{-;#ffi a.2. "Chief of the office of waste management,
West Virginia division of environmental protection" shall be
substituted for 'f adminj-strator, " "regionaL administrator, " and
"director. " fn those sections that are not yet adopted by
reference or th
"regional administrator", and "director" shal-l have the meaning
defined in 40 CFR 260.10.

f.;ffhe a.3. Whenever the requlations requr_re
publication in the "Federal Register" compliance shal-1 be
accomplished by publication in the "West Virginia Register, " a part
of the "State Register" created pursuant to the provisions of W.
Va. Code, S 29A-2-2 for tho
state.

i-;#H a.4. Whenever in the f edera] requl-ation
reference is made to the Resource Conservation and Recovery Act of
1976 S 3010, as amended (42 V.S.C. S 6930), the reference shoul-d be
to section 4 of this rul-e. The notification resuirements of the
Resource Conservation and

L.7. Cross Reference. Whenever a reference is cited in a
provision incorporated by reference which cross reference was not
incorporated by reference, the provisions of the applicable state
law and rules, if dDy, control- to the extent of any conflict or
inconsistency. Where state rules are present and there is a
question, the st
regul-ations present, federal reguLations govern. For example,
cross reference to 40 CFR parL 264 subpart O -- Incinerators, which
was not incorporated by reference, would need to be referenced to
the applicable West Virginia air quality board rule on incineration
of hazardous waste, 45 CSR 25.

1.8. Inconsistencies with ttre glest @ -- In the
eve ncorporated
by reference herein includes a section which is inconsistent with
the West Virginia Code, the West Virginia Code controls to the
extent federal l-aw does not preempt the state law. In the event a
provision of the code of federal regulations incorporated by
reference herein is beyond the scope of authority granted the
division of environmental protection pursuant to statute t or is in
excess of the. statutory authority, such provision shaIl be and
remain effective only to the extent authorized by the West Virginia
Code.

o'



1.9. Provisions Applied Prospectively. The provisions of
this rule are to be applied prospectively. AII orders,
determinations, demonstraCions, ruleJ, permits, certificates,
l-icenses, wai-vers, bonds, authorizations and privileges which have
been j-ssued, made, granted, approved or allowed to become effectj-ve
by the chief, and which are in effect on the date this rule becomes
effective, shall- contj-nue in effect according to their terms unl-ess
modified, suspended or revoked j-n accordance with the law.

S 47-35-2. BAZARDOUS I{ASTE IIA}IAGE!{ENT SYSTEM: GENERAI,.

* 2.L. 40 CEts Part 260. The provisions of 40 CFR part
260 are hereby adopted
modifications, exceptions

and j-ncorporated by ref erence with the
and additions set forth in this section.

ffi 2.L.a. The definitions of terms used in this rule
shall have 6freaning ascrj-bed to them in 40 CFR parts 260, 26I,
262, 263, 264, 265, 266, 267, 268, 270, 213 and 219 with the
exceptions, modifications and additions set forth in this section.

#-- a.1. "Ma j or f acility" means a disposal or
treatment facilifrhich disposes or treats an amount of hazardous
waste exceeding or equal to one thousand (1000) tons during a
cal-endar year, and any storage facility having a storage capacity
for one thousand (1000) tons of hazardous waste or more.

ffi a.2 . " Full- requf ation" means those rules
applicable to g-GErators of g=uuiu. than one thousand (1000 )

kilograms of non-acutely hazardous waste in a calendar month and/or
who treat, store or dispose of hazardous waste at their facility.

ffi ing'

a.3. "Mercury containing l-amp" means an el-ectric.-famp in which mercury is purposely introduced by the manufacturer
for the operation of the l-amp. Mercury containing lamps commonl-y
include f lorescent l-amps.

a.4. nUniversal Waste" means any of the follo
h.ratdous *.G th
requirements of 40 CFR part 273:

(1) Batteries as described in 40 CFR S 273.2;
(2) Pesticides as described in 40 CFR S 273.3; and
(3) Thermostats and mercury containing famps as described

in 40 CFR S 213.4.



n 2.2. 40 crR s 260.2. -- The provisions of 40 CFR S 260.2
are excepted from incorporation by reference. Availability of
information provided under these rules is controlled by the
provi-sions of W. Va. Code, 522-I8-I2.

H 2 .3 . 40 cFR SS 260 .21 (d) and 260 .23 .

40 CFR S 260 .21 (d) and 4 0 CFR S 260 .23 are
incorporation by reference.

The provisions of
excepted from

2.4 Petitions for llaste Exclusions.

ffi 2.4.a. Persons desirinq to exclude as a waste at a
particular ffiErating facility from the lists set fortfr in 4O CFR
part 261 may petition the chief for such an excl-usion after having
received approval from the administrator of the environmental
protection agency. The petition shal-1 include:

H-;a a.1. A copy of the petition submitted to the
administrator of thre envj-ronmental protection agency pursuant to 4O
CFR S 260.22, including al-1 demonstration information;

ffi a.2. A copy of the administrator's approval
granting the excllGion pursuant to 40 CFR S 260.20 (d) ; and

ffi-;e
be required for

a.3.
the

Any other additionaL information which may
chief to evaluate the petition.

ffi 2 .4 .b. Within one hundred and twenty (]-20) days of the
filing of tnEpEition the chief shall decj-de whether to approve or
to deny the petition and so advise the petitioner. Where a
decision to deny a petition is made, the chief shall notify the
petitioner of such action in writing, setting forth the reasons
therefor.

ffi 2.4.e,. The chief sha]l not deny a petition to exclude
a waste at a-@ticular facility that has been approved by the
administrator unl-ess scientifically supportable reasons for such
denial are advanced which had not been presented to the
administrator.

2.5 Petitions to anend the regrr].ations to include additiona]-
wastes as universa]. wastes.

2.5.a Persons desirinq to include a waste as a universal-
waste may petition the chief for such an exclusion after having



received approval from the administrator of the environmental-
protb

a.1. e copy of tne petitio
of the .*it"-;--------=-----;-inc]uding all demonstration information;

a.2. a copy of tfte administ
excl-usion pursuant to 40 CFR S 260.20 and 40 CFR part 273; and

a.3.
tor tr,e Fnier

2.5.b. Within one hundred and twenty (120) days of the fil-ing
of thfFEit pro.r" o. .o
deny the petition and so advi-se the petitioner. Where a decisj-on
to deny a petition is made, the chj-ef shall notify the petitioner
of such action in writing, setting forth the reasons therefor.

2.5.e. The chief shall not deny a petition to inc]ude a waste

-

as an universal- waste that has been approved by the administrator

advanced which had not been presented to the administraror.

2.5.d

--
as a universal waste as follows:

d.1. Submit a petition to the Chief demonstrating that the
regutatiiiln
is appropriate for the waste or category of waste; wilL improve
management practices for the waste or category of waste; and will
improve impl-ementatj-on of the hazardous waste program. The
petition should also j-nclude information required by 40 CFR S
260.20(b) , and include as many of the factors l-isted in 40 CFR S
273.81 as ar

d.2 The Chief will grant or deny a pet
factors fiste

273 is appropriate for the waste or category of waste, will improve
management practices for the waste or category of waste, and will-
improve implementation of the hazardous waste program.

d.3 The decision of the Chief shal-I be in writing and state
the reas6s t



the Environmental Quality Board in accordance with the provisions

S 47-35-3. IDINTIFICATION ATiID IJISTIDIG OF EAZARDOUS I{ASTE.

hereby adopted and incorporated by
modifications, exceptions and additions set

3- t 3.1. 40 cE:R 261. -- The provisions of 40 CFR part 261- are
reference with the
forth in this section.

ffi 3.1.a. In order for a mixture of a waste and one or
more hazard6ffistes identified in 40 CFR SS 261.3 (a) (2) (iv)1*h
{*ffitobeexemptfromthedefinitionofhazardouswaste,
the owner or operator must comply with the following:

3-;1-t.-a a.1. Provide a certification in writing to the
chief that groun&ater monitoring complying with either 40 CFR part
265, subpart F or which is approved by the chj-ef, is or will be in
place at the wastewater treatment facility identified in 40 CFR S
261.3(a) (2) (iv)ffi. A time schedule for the
instal-lation of such groundwater monj-toring must be included. This
requirement does not apply to wastewater treatment units or
containers.

ffia.2.Beforec1aiminganexemption,theowneror
operator of eEE-wastewater treatment facilify receiving mixtures
ofwastesunder40cFRs26I.3(a)(2)(iv)ffisha].l
notify the chief of the receipt of such wastes on a form prescribed
by the chief.

ffi;.e a. 3 . Annually submit to the chief a list of
hazardous wastFthat are expected to be present in the mixture to
be exempted.

3.2 The provisions of 40 CFR S 261.5 (f) (3) (iv) and (g) (3) (iv)
are excepted from incorporation by reference. SmalI quantity
generators and conditionally exempt smal-I quantity generators that
are in compl-iance with Appendix 1 of this rule are deemed j-n
compliance with 40 CFR S 261.5 and other requirements of this rule
applicable to smal-l quantity and conditional-1y exempt sma1l
quantity generators. Conditionally exempt small quantity
generators shalI notify the chief of their hazardous waste activity
in accordance with Section 4 of this rule.

3.3 The provisions of 40 CFR S 261.9 are amended by revising 40
CFR S 261. 9 (c) to read as fol-l-ows:



lr

(c) Thermostats and mercury containing lamps as described
in 40 cFR S 2T
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S 47-35.4. NOTTFTCATION OF EAZJARDOUS ITASTE ACTrVITY REGI'I,ATIONS.

4.L. App].icabilit!'. Any person that engages in a hazardous waste
activity in the State of Vilest Virginia shall notify the chief of
these activities when h" b"gi." su"h acti"iry, unress such
activities are exem ese ruIes.

H;:+ 4.1.a. Any person as described in ffii-on subsection
4.1 of these rul-es that has notified the EPA or is subject to t,he
requirements to notify EPA as specified in volume 45, number 39 of
the Federal Register, dated February 26, 1980, pages r2146 through
12154, is subject to the provision of section 4 of these rules.

'J.4



+;+-2 4.1.b. The purpose of section 4 of these rules is toprovide a mlGns f or the State of West Virginia to utilize the
information provided by all who complied with the notification
requirementsofEPAaSdescribedinffisubdivj-sion
4.1 - a - of these rules or all who initiated hazarEous waste
activities subsequent to the requirements of EPA as referenced
aboveinffisubdivision4.I.aoftheserulestonotifv
the chief of their hazaffiities.

4.2. Notification. Any person that
waste acti-vities as referenced above in
these rules shall provide a copy of that

ffi 4.2.e,.
generator.

# 4.2.a. Any person involved in hazardous waste
activities 65ilid not comply with the notification requirements
of EPA, as referenced above in S'eefion subsection 4.1 of the rules,
but is subject to those requirements sfraff notify the chief in
writing of his hazardous waste activities within thirty (30) days
of the ef fective date of these rul_es. Notification mav be
accomplished by the use of EPA Form 8100-1,2 or the provision of the
same information in any other manner sel-ected by the notifier.

ffi 4.2.b. Any person exempted from the federal
notif icatioiE-equj-rements -as specified in 40 CFR SS 26L.6(b) and
26L.5, but subject to West Virginia notification requirements,
shal-l- notify the chief in writing of his hazardous waste activities
within ninety (901 days of the effective date of these rul-es or the
date of initi-ation of such activities, whichever is later.
Notification may be accomplished by use of EPA Form 87OO-1,2 or the
provj-sion of the same information in any other manner selected by
the notifier.

notified EPA of hazardous
ffiion subsection 4.7 of
not.Ir.LCacron co tne cnl-er.

One notification form is requi-red for each

# 4.2.d. A notification form is required for each
storage, treatment, di-sposalr or other facility. However, if one
facility site incrudes more than one storage, treatment, or
disposar activi-ty, only one notification form for the entire
facility site is required

ffi 4.2.e. Generators that store, treat r or dispose of
hazardous-G-ste on-si-te shal1 f iIe a notif ication f orm f or
generation activities as well- as storage, treatment, and disposal-
activities, unl-ess such activities are exempted from the
requirements of these rul_es.

15



+=?.6 4.2.f . New generators and those initiating activities
subsequenFG tfre EPA notification period referenced in ffiiorr
4r-:ffi subdivision 4 . 1. a. of these rul-es shall comply with the EPA
iOentitiffiquirements and shall provide a copy of
their application for an EPA identificat.ion number to the
administrator.

S 47-35.5. STA}IDARDS APPLICABI,E TO GENERAIORS OF EAZJARDOUS I{ASSE.

5.1. 40 CFR Part 262. The provj-sions of 40 CFR part 262 are
hereby@ incorporated by reference with the
modifications, exceptj-ons and additions contained in this section.

5.2 40 CEts S 262.10(e). -- The provisions of 40 CFR S 262.10(e)
shall- ueffiorporation.

# 5.2.a. A person who generates a hazardous waste as
defined by aO Cfn part 26I is subject to the compliance
requi-rements and penalties prescribed in W. Va. Code, 522-78-I et
seq. if he does not comply with the requirements of this rul-e.
This rule no way abrogates the enforcement authority of the
Resource Conservation and Recoverv Act of 1,916 S 3008.

ffi.5 .2 .b. A11 ref erences to 40
deemed refe6G to ffiion subsection

CFR S 262.10 (e) shall- be
5.2 and the suroearaqr-ae'trs

subdivisions herein, as appropriate.

5.3. 40 C -- The provisions of 40 CFR
part 262, ardous Waste are excepted from
incorporation by ref erence and shal-1 remain the p::owe--rranteC
provenance of thL environmenta
to the requirements contained thereinr any person subject to the
provisions of subpart E shall file with the chief copies of al-l
documentation, manifests, exception reports, annual reports or
records, inter al-ia, submitted to EPA, the administrator or the
regional administrator as required by and within the timeframes set
forth in suboart E.

5.4. 40 CFR Part 262, Subpart F. -- The provisions of 40 CFR
parL 262, subpart F -- Imports of Hazardous Waste are excepted from
incorporation by reference and in addition to the requi rements
contained therein, any person subject to the provisions of subpart
F shall file with the chief copies of all. documentation, manifests,
exception reports, annual- reports or records, inter alia, submitted
to EPA, the administrator or the regional administrator as required
by and within the timeframes set forth in subpart F.

t6
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547-35-6. STA}IDARDS APPTICABLE TO TRA}ISPORTERS OF
EAZJARDOUS YTASTE.

6.1. 40 CER Part 263 The provisions of 40 CFR part 263 are
hereby @orporate-d by reference insofar as said
regulations relate to the transportation of hazardous waste by air
and water.

6.2. Note The use of raj-lroads for the transportation of
hazardous waste is regulated by the West Virginia public serv.ice
commission rul-es, "Ru1es and Regulations Governing the
Transportation of Hazardous Waste by Rai1", 150 CSR 11. The use of
the state highways for the transportation of hazardous waste is
regulated under the West Virginia division of highways,
"Transportation of Hazardous Wastes Upon the Roads and Highways",
157 CSR 1.

S 47-35-1. STAI{DARDS FOR OI{NERS AND OPERATORS OF EAZJARDOUS 9TAIITE
TRE;ilTME\IT, STORAGE, AND DTSPOSAL FACILITTES .

1.L. Ru1es of ttre Air Qua].itl' Board, 45 CSR 35. -- The standards
in Secti and operators of
all facilities which treat, store, or dispose of hazardous waste
except as otherwise provided by law. In addition to the standards
j-n section 7 of these rules, the rules of the air quality board, 45
CSR 25, apply to management facilities which may emit hazardous
waste or the constituents ttiereof to the atmosphere j-ncludj-ng
j-ncineration facilities except as otherwise provided by law. For
purposes of section 1 of these rules, the following persons are
considered to be incinerating hazardous waste:

ffi ?.1.a. Owners
incineratorst and

or operators of

L7

hazardous waste



ffi 7.1.b. Owners or oDerarors of
furnaces used-EGstrov wastes ]

7.2. 40 CER ParE 264 The provisions

-

hereby adopted and incorporated by
modificatj-ons, exceptions and additions set

boilers or industrial

of 40 CFR part 264 are
ref erence with t.he
forth in this section.

40 CFR7 .3 40 cEts 264.L The rovl-s10ns of
264.1(g) (11) (iii) are ainena

__Ji!]:Inermostats and mercury containing lamps as descrj-bed in
40 CFR

7 - ! -, Regui=red. Receipt of rdenticar Notification. -- Theprovisions _of 4 0 CI.n part
envl-ronmental Protection agency; however, the chief of the office
@ement must r on.

H-1. ?.5. Releases from Sorid waste Marragenent unit. -- Theprovisions of 40 cFR part 264, subpart F Releases from sol-id
waste management units are incorporated by reference with the
fol-lowing modifications, exceptions and additions.

ffiffi 7.5.a. For purposes of 40 cFR s 264.92, reference to
the "regionaT--ffiinistrator" shall be to the "environmental-quality board. " The envj-ronmental quality board establishes
ground-water protection standards pursuant to the authority granted
the board in W. Va. Code, S 22-1,2-4.

1*4-. z . s .u._ For purposes of 4 0 cFR s 264 .94 and
subparagiaprrsEEeof, the environmental quality board rule on
groundwater protection standards, 46 CSR !2 and the subparagraphs
therej-n, shaI1 apply as requJ-red except as noted below pursuant to
the authori-ty granted the enviro d in W. Va.
Code, S 22-12-4

ffi b.1. For the purposes of 40 CFR part
2.64=.94 (a)J1), the grounOw
shal1 appl-y.

ffiffi 7.5.c. The provisj-ons of 40 cFR s 264.99(g) are
incorporlteo uy rererence with the forl-owing modifications:

Hffi:-a c.1. The chief will specify in the facility
permit the frequenE-es for collecting samples required under 4O CFR
S 264.99 (g) . This frequency shall not be less than once every five
years.

18



1+5 7 .6. Financial Reguement. The provisions of 40 CFR
part 2aTsun equirements are adopted and
incorporated by reference with the foll-owing modifications:

H5r* 1.6.a. The provisions of 40 CFR SS 2 64.749 and 264.L50
are exce[ted from incorp-oration by reference.

rc 1 .7 . Provisions Relatingi to Incinerators. -- The provisions
of 40 CFR SS 264-343,264.344,264.345 and 264.347 relating to
incinerators are excepted from incorporation by reference. Consul-t
the regulations of the air quality board regarding emissions from
incinerators.

ffi 7.7.a. Consult the air quality board regulations, 45
CSR 25, "RegEEns to Prevent & Control Air Pol-l-ution f rom
Hazardous Waste Treatment, Storage r or Disposal Facilities".

ffi 7 . I . 40 CFR Part 264 , Strbparts AA, BB, The
provisi&s-of are
excepted from incorporation by reference. Consult the_:egula!.ene
of the air qual-ity board regarding emissions f rom irrcj-nerators.

S 47.35-8. INTERIM Sf,ATUS STA}IDARDS FOR OIINERS A}ID OPERJATORS OF

O EAzjARDous I{AsrE TRtartrENT, sroRAcE, ADID DrsposAl
FACILTTIES.

8.1 40 CE'R 265. -- The provisions of 40 CFR part 265 are adopted
anO-in-TfZEG-Uy refeience with the modifications, exceptions
and additions set forth in this section.

4.2 40 CFR S 265.L The provisions of 40 CFR S
265. 1 (c) (14 ) (iii) are amended to read as fol-lows:

(fii) Thermostats and mercury containing lamps as described in
40 cFR S 273.4.

8.3 40 CE:R SS 265.12(a), 265.149 and 265.150. -- The provisions
of 40 C are excepted from
incorporation by reference.

Ln'g
moffiiorr-:-
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ry 8.4. 40 cER, 55265.34S, 265.34?, 265.352. -- The provj_sions
of 40 CFR SS 265.345, 265.347 and 265.352 relating to incinerators
are excepted from incorporation by reference. Consult the rul-es of
the air quarity board regarding emi-ssions f rom incinerat.ors.

H.+ 8.5. Therrmal Treatment. The provisions of 40 cFR part
265,subpartffimentareincorporatedbyreference
except fox 40 CFR S 265.383 which is excepted from incorporation by
reference. Consult the rules of the air quality board regarding
emissi-ons from thermal treatment units.

rc 8.6. 40 CE|R Part 265 Sr:bparts AA, BB, CC. -- The provisions
of 40 cFR part 265, subparts AArand BB, and cc are excepted from
incorporation by reference. Consult the mles of the air quality
board regarding air emission standards for process vents and air
emissions standards for equipment l_eaks.

S 47-35-9 STATIDARDS FOR TEE }RNAGEMENT OF SPECIFIC HAZARDOUS
IIASTES A}ID SPECIFTC TYPES OE. EAZJARDOUS If,ASTE !ru{AGEMENT

EACIIJITIES.

9.1. 40 cElR Part- 266 The provj-s j-ons of 40 cFR part 266 are

-

hereby adopted and incorporated by reference. Consult the rules of
the air quality board regarding Subpart H of this part.

in
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s 47-35-+110 . r.,AtID DTSPOSAL RESTRTCTTO}IS.

tt*H 10.1. 40 CE:R 268. The provisj-ons of 40 CFR part 268
are hereby adopted and incorporated by reference with the
modifications, exceptions and additions set forth in this section.

LO.2. 40 CFR,268.L -- The provisions of 40 CFR S 268.1'(f) (3) are
ame

(3) Thermostats and mercury containing lamps as described in
40 cFR S 273.4

10.3. 40 CsR SS 268.5, 268.6, 268.10 .13, 268.42 (b) and
268.44. --
zoe.11, zee. r
incorporation bv reference.

10.4. Definition of Administrator in 40 CFR Part 26A.40(b).
tfre

its meaninq as defined in 260.10.

s 4?-35-11. TBE EAZjARDOUS I{ASTE PERldrT PROGRiAM.

+H 11.1. 40 CFR ParL 27O The provisions of 40 CFR part
210 are-hereuy@corporated by reference with the
modifications, exceptions and addj-tions set forth in this section.

aH LL.2. 40 CEIR S 270.1 The provisions of 40 CFR S

2'70.r (c)-(z) (vii

in 40
(c)

CFR S
Thermostats and mercury containing lamps as described
27T4.

lffi 11.3. 40 CER 27O.2 Definitione

11.3.a. Definition of 'TRCRA Pennitil For purposes of
this secti Virginia hazardous
waste management permit." The following additional requj-rements
shall apply to obtain a hazardous waste permit in West Virginia.
A11 references in 40 CFR part l-24 to 40 CFR part 270 shall- be
deemed to be references to the applicable provisions of S'ecfi-orrs'
subsecti-ons *ffiII.4 throuqh AffiLI.I4 of this rule. To the
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extent of any inconsistency with 40 cFR part 210, the specificprovisions contai_ned herein shal_I control.

_ 1,1r3.h. Definition of f'Major Facility" . The term"major f-acility"_ shaff have the meaning given at Secfion H--;a
paragraph 2 . 1. a. 1. of this rul-e.

+HLL.A. Application Fees.

ffi 11.4.a. Any person who applies for a permit
for the construction-EpEration of a hazardous waste management.
facj-Iity, or both, shalL submit as part of said application a money
order or cashier's check payable to "The Hazardous Waste Managemenl
Fund" of the state treasury. Persons required to obtain a permit-
by-ruIe pursuant to these regulations are not required to pay apermit application fee.

+ffi ffi 11.4.b. Such fee shall be determined by the
schedul-e set tortfrinl-aEfe I of these rul-es. If the cumul-ative
total - of _.application fees imposed under this s@
e*aee
!o Pav
fee pqyments in insta1lm"^t"
i.rsti
may ngl be less
annually may not be less than one-third of Che m

affi-=e ffi 11.4.c. The chiei reserves tris the right to
promulgate ru1es- establEEmta permit renewal fee at a later date.

affi 11.5. Draft Permits.

a* ffit 11.5.a. Once an application is complete, the
chief shal-l tentativefy deciAe whether to prepare a draft permit or
to deny the applicatj_on.

affi ffi 11.5.b.
draft permit, a- draft p"nnf-
f ollowing informat j-on:

If the chief decides
shall be prepared that

to prepare a
contains the

cFR SS 270.304ffi. fi=5r2=a b.1. All conditions under 40
and 27O.32;

ffi
40 cFR S 270.33;

b.2.i-L;5;H
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ffi fi-ff-;-eb.3.
under 40 CFR S 270.31; and

A11 monitorinq requirements

Iffi l-ltr;?;'d b.4. Standards for
storage, and disposar and oth-Fpermit conditions under
210 .

treatment,
40 CFR part

+* ffi 11.5.c. A fact sheet prepared in accordance
with ffiisn suosecti&-g*E 11.6 of these rrrl"= shall accompany
the draft permit.

ffi11.5.d.Anvadditj-ona1informationconsidered
to be necessary-or pr6Fil

+H 11.6 Fact Sheet.

1:ffi-;a ffiL 11.6.a. A fact sheet shall be prepared by the
chief for every drafafrmf-t for each hazardous waste managemenE
facility or activity. The fact. sheet shall briefly set forth the
principal- facts and the significant factual, legal, methodological,
and policy questions considered in preparing the draft permit. The
chief shal1 send this fact sheet to the applicant and, upon
request, to any other person.

+ffi
applicable:

ffi 11. 6.b. The f act sheet shal-l- include, when

+ffi. ffi b.1. A brief description of the type
of facility or activi-ty wfticffi the subject of the draft p"r*il;

affi ffi b.2. The type and quantity of wastes,
fluidsr or pottutants wrricT-a.e propbseo to be or are being
treated, stored, disposed of, injected, emitted, or discharged. A
description of the type of wastes, fluids, or pollutants sha1l
include, but not limited to, the characteristics of the waste
materials and the potenti-al- ef f ects on public heal-th and the
environment;

12:;o2=#h€ ffi b.3. A brief sunmary of the basj-s for
the draf t permit conOitionffi-ctuding references to applicable
statutory or rule provisions;

t"ffirbr.-D tl-;ffi b.4 . Reasons why any requested
variances or alternatives to reqGO standards do or do not appear
irrqfifiad. 4vv,
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+2f*le-* ffi-e b.5.
for reaching a f:-nat Oecis.iollTn

A description of the procedures
the draft permit including:

+af b.5 .A. The beginning and ending
comment period-liEhe address where comments wil]

@ b.5.8. procedures for requesting
the nature of EaEfr'earing; and

dates of the
be received;

a hearing and

-rc+ b.s.C. Any other procedures by which the public
may participat-IiThe final decision; and

ffi ffi b.6. Name and telephone number of a
person to contact for additional j-nformation.

1# LL.1. Ptrblic Access to fnfonnation.

1H-:-a ffit 11 . ? . a. Any records, report,s r or inf ormation
and any permiEl- pernm-pFiicaiions, and related documentation
within the chief's possession shaLl be avai1able to the public for
inspection and copying; provided, however, that upon a satisfactory
showing to the chief that such records, reports, permil
documentation, or information, or any part hereof wouId, ii madepublic, divulge methods or processes or activities entitled toprotection as trade secrets, the chief shal-l consj_der, treat, andprotect such records as confidential.

+ffiffi11.7.b.ItshaI]-betheresponsibi1ityofthe
person claiming--Giy intormation as confidential under theprovisions of S'eefisn A# tl-j subsection I1.7. of these rules
to crearly mark each page containin@n with the word
"CONFIDENTIAL" and to submit an affidavit setting forth the reasons
that said person believes that such information is entitled toprotection.

+#-;e ffi 11.7.c. Any document submitted to the chief
which contains-Jnf oEn-lFion f or which claim of conf idential-j-nformation is made shall be submitted j-n a seal-ed envelope marked
"CONFIDENTIAL" and addressed to the chief. The document shall- be
submitted in two (2) separate parts. The first part sha1I contain
al-l- information which is not deemed by the person preparing thereport as confidential- and shal1 include appropriate cross-
references to the second part which contains data, words, phrases,
paragraphs, or pages and appropriate affidavits contalning orrelating to information which is claimed to be confidential.
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affiffi11.7.d.Noinformationsha]-1beprotectedas
confj-dential- inforrnatEn ny tfre chief unl-ess it is submitted in
accordance with the provisions of S'ecfion +H-;e fi-. H
subdivision LL.1.c. of these rules and no information wfticfr is
ffiance with the provisions of ffi
lffi subdivision 11.7.c. of these rules shall be afforded
protectl nformation unless the chief finds that
such protection is necessary to protect trade secrets. The person
who submits information cl-aimed to be confidential shall- receive
written notice from the chief as to whether the information has
been accepted as confidential or not.

affi=e l-L;ffi 11.7.e. A11 information which meets the tests
of section a2o2.1a--fi .+* subdivision 11 .7 . d. of these rul-es
shall- be marked with th-e term ffi be protected as
confidential- information. If said person fails to satisfactorily
demonstrate to the chief that such information in the form
presented to him meets the criteria of Sreeion a#-;e ffi
subsect j-on 11.7. d. of these rul-es, the chief shall mark the
ffiED''andprompt1yreturnsuchinformationtothe
person submitting such information.

1ffi ll-:J . 6 11.7 . f . Nothinq contained herein shalI be
construedSoastoreffitr,ere1Jaseofre]-evantconfidentia1
information during sj-tuations decl-ared to be emergencies by the
chief or his designee.

subsection LI.1. of these rules may be construed as limiting the
Oiscfosure of irrformation by the division to any officer, employee,
or authorized representative of the State or federal government
concerned with effecting the purposes of €,eefic'n A# subsection
1]-.1. of these rul-es.

+*-:g ffi LL.1.g. Nothing in S-ecfi-on 12;2* l:l.7

in obtaining
1]-.7. of these

affit lffi 11.7.h. Persons interested
information pursuant to S,eeficrn *H subsection
rules should submit a request in accordance with Title 46, Water
Resources Board, Series I (46 C.S.R. 8).

tffi ffi 11.7.i. .Claims of confidentiality for the
name and address of any permit applicant or permittee will be
denied.

Iffi 11.8. Public Participation in Pemit Process.

Xffi-a *L:€-*-11.8.a. Seoge. Public notice shall be given
that the fotfow.inq acffiis h-ave occurred:
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Iffi f-l;#F;a a.1.
prepared; or

ffi ll-

A draf t permj-t has been

+ffi ffiH a.2. A hearing has been schedul-ed.

+ffiffi 11 . I .b. Timing .

Public notice of the preparation
of a draft permit required under S,eefiorr 1ffi subsection 11.8. of
theseru1essha11a11owat]-eastforty-fivetaryic
comment.

affi 11 ;#11 . 8 . c. Public notice of a public
hearing shall be gil/en aGst thirty (30) days before the
hearinq.

affi-e lL;ffi 11 . 8 . d. Methods . Public notice of activities
described in Sec+i-on 1*h5 subsection 11.8. of these rules shalI
be given by the following methods:

affi,ffif
the following persons.

11.8.e. By mailing a copy of the notice to

1af e.1. The applicant;

1t* e.2. Any federal or state agency which the chief
knows has issued or j-s required to issue a RCRA, UIC, PSD, NPDES or
404 permit for the facility or activity including, but not l-imited
to, the U.S. environmental protection agency and the U.S. army
corps of engineers;

lc-| e.3. Each state agency having authorj-ty under state
Iaw with responsibility to the construction or operation of such
facility;

{-*f e.4. Any unit of local government having
jurisdiction over the area where the facility is proposed to be
l-ocated;

1e* e.5. Other appropriate federal- or state agencies
including, builot 1J-mited to, the U.S. fish and wildlife service,
the U.S. forest service, the West Virginia department of culture
and history, the West Virginia department of health, other
governmental authorities including any affected states, and the
Advisory Council on Historic Preservation (Suite 430, 1522 K
Street, N.W., Washington, D.C. 20005); and
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tff e.6.

+gr+ e - 7.

ffji e.10. Any person otherwise
ffiiern affi subsection 11.8. of

A1] persons to whom a publ_ic notice is sent;

Persons on the mailing list developed
by:

1*f e.7.A- Including those who request in writing to beon the list.

{fi} e.7.B. soriciting persons for "area l-ists" fromparticipants inlFpermit proceedings in that area.

ffi e.7.c. Notlfying the public of the opportunity tobe put on the mlFng list through periodic publication in thepubric press and in appropriate punrications of the state. Thechief may update the mailing l-ist by requesting wrj-tten indicationof continued interest from those l-isted.- rhe chief may delete fromthe l-ist the name of any person who fail-s to r."pond to such arequest.

1@+ e.8. By pubrishing the pubric notice, in the form ofa cl-ass r regar advertisement in a qualified daily or weekry
newspaper of general circulation and broadcasting the public noticeover local radio statj-ons in the area in which Lhe ficility is oris proposed to be l-ocated. A quarified daily or weekl_y n"rspape,is, for the purpose of SecFisn *ffi subsection 11.8. of theseru].es,dnYnewSpaperwhichmeetstheprffiva.Code,
s se-3-1(b) .

1+rit e.9. By any other method reasonably calcul-ated togive actual- notice of the action in question to the personpotentiarly affected by it, incruding press releases or any otherforum of medj-um to elicit public participation.

under
right

entitl-ed to receive notice
these rules may waJ-ve theto receive notice for anv classes and categories of permits.

affi 1L_q. Personal Notification by Facility owner oroperator to Ftrai.riarral Re s idetlts .

+ffi ll--H 11.9.a. Folrowing the submittar of aPart B applicatiotr wiricrr is deemed comprete by the chief , andbefore the public notice of the preparation of a draft permit asrequired under'ffi subsection 1l-.8. of thele rules,the. f acility owner or operatorffiotice upon theresidence of al-l- persons residing within one-quarter mile of theboundaries of the specific hazardous waste management facility.
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+ffiffi 11.9.b. Service of such noti-ce as herein
provided shalf ne maOeTt-.Iivering a copy to the residence of
each person upon whom service must be made or by mailing it by
registered mail to the last known address of each person or by such
other reasonabl-e means as the chief and the owner or operator agree
will- provide an effective and practical- method of notification.

t#n-d=e ffi 11. 9. c. Following completion of service
of notice as set Torth herein;and no later than the date of public
notice required in ffi subsection 11.8. of these
ru]-es,theowneroroperatorsha1]-cert@thechief
that service has been completed, describe the method of service,
and provide a copy of the written notice emproyed to the chief.

+H-ff ffif 11 . 9. d. The personal notice required
herein shal-1 ue a wr.itt6-E-ui-ce containlng at a minimum:

taf d.1. The name and address of the permit applicant,-

1t+ d.2. The name, Iocation, and type of hazardous waste
management facility for which the application has been submitted;

S d.3. A statement advising the recj-pients of the
notice that -a-complete application for permit has blen submj-tted,.
and

ldf d.4. A statement advising the notice recipients that
an opportunity for public comment upon the application and draft
permit wil-l- be made available to them upon completion of division
review of the application and that such notice wil-l be published as
a legal advertisement in a local newspaper and broadcast over the
radio.

+ffi-;e 11.10. Contents.

+H--srre-* ll-:-tffi 11. 10 . a.

following informffi

All public notices issued under
these rules shal-l contain the

1a| a.1 .

permit action for

{t* a.2 .
applicant and,'if
by the permit,.

Name and address of the office processing the
which notice is being given;

Name and address of the permittee or permit
different, of the facility or activity regulated
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S a.3. A brief description of the business conducted
at the facility described in the permit application or the draft
permJ-t;

€f a.4. The name, address, and telephone number of a
person from whom interested persons may obtain further information
including copies of the draft permit or fact sheet, and the
application; and

1g| a.5. A brief description of the comment procedures
required by S-eeeierrrs 1ffi subsections 11. 11. and *ffi 1,I.1.2. of
these rules and the time anO p@earing tfrat witl be
held, including a statement of procedures to request a hearing
unless already scheduled, and other procedures by which the public
may participate in the final permit decision.

+ffi ffi 11.10.b. In addition to the general
public notice descritreo i-n sect+on |ffi, l-L*ffi subdivision
11.10.a. of these ru1es, the public notice of a nearing shall
conta:in tfre following information:

1e+ b.1. Ref erence to the date of prevj-ous public
notices relating to the permit;

1t+ b.2 . Date, time and place of the hearing;

1gf b.3. A brief description of the nature and purpose
of the hearing, including the applicable rules and procedures; and

t+ b.4. Name and address of the nearest distrj-ct office
where the file wil-l- be available for inspection.

Iffi 11 .11 . Pub1ic Cment and Request for Public Eearinlts.
During tfrEl!ilUfic comment period provided that any interested
person may submit written comments on the draft permit and may
request a public hearing if no hearing has already been scheduled.
A request for a public hearing sha1l be in writing and shaIl state
the nature of the issues proposed to be raised in the hearing. AII
comments shall be considered in making the final decision and shal1
be answered as provided in S,ecfiorrs affi subsections 11.13. and
+H 1I.1,4. of these rules.

aH LL.t2. PrrbJ.ic Eearing's.

a#---:a ffi# LL.L2.a. The chief shall- hold a public
hearing whenever bte finffii-the basis of requests, a significant
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degree of public j-nterest in a draft permit(s). The chief may also
hold a public hearing at his discretion whenever, for instance,
such hearing may clarify one or more issues involved in the permit
decision.

1ffi ffiH 11.12.b. The chief shall hold a public
hearing upon receiving written notice of opposition to a draft
permit and a request for public hearing within forty-five (45) days
of the public notice. Whenever possible the chief shall- schedul-e
a hearing under ffiian +ffi subsection II.72. of these rul-es at
a]-ocationconvenienttotneryroposedfaci1ity.
Public notice of t.he hearing shall be given as specified in S-eet'isn
a# subsection 11. 8. of these rules.

+ffi 11.13. Reopening of the hrblic Coment Period.

+ffi-;a ffi 11 . 13 . a. I f any data, inf ormation r or
arguments submitted durinq the public comment period appear to
raise substantial- new questions concerning a permit, the chief may
take one or more of the following actions:

1ffi tll3;ft-a a.1. Prepare a
appropriateiy mociirieo, uruie-r sre'rior, ffi
these rul-es.

affi
under S,eefisn aH
comment period.

i-1-13-;i-b a.2. Prepare a revised
subsection ff .e . of these rul-es and

new draft permit,
subsection LI.2. of

fact sheet
reopen the

tffi f-l;f:3.;t- a.3. Reopen or extend the comment
periodunderffiuffiionri.rr.oftheseru1estogive
interestedpersonsanopporytontheinformationor
arguments submitted.

12--b ffi 11.13.b. Comments filed during the reopened
comment perioa shal-l TFfGitea to the substantj-al new questi-ons
that caused its reopening. The public notice under S'ecfiern +H
subsection 11.8. of these rules shall define the scope of t.he
reopening.

aH 11.14. Response to Coments.

a#-.-;a ffi 11.14.a.
permit is issu-e4 tire 

.G-f 
shall

This response shall be in writing

At the time that any final
issue a response to comments.

and shall:
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+ffi ffi-a a.1. Specify which provisions, if
dny, of the draft permlt have-been changed in the final permit and
the reasons for change; and

+ffi fi-l#-lc a.2. Briefly describe and respond to
all significant comments on th" draft permit raised during the
public comment period or hearing.

+ffi ffi 11.14.b. The response to comments shalI
be del-ivered to arql person' wfro commented or any person who requests
the same.

+2-3 11.15. 40 CER S 27O.L2. The provj-sions of 40 CFR S
21o.72aFExce@orationbyreference.Avai]-abiIity
of informati-on provided under these rules is controlled by the
provisions of W. Va. Code, S 22-1,8-12 and seefion a# subsection
11.7. of these rules.

+H 11.16. 40 CER S 270.24. The provisions of 40 CFR S
270.24 aExce@oration by reference. Consul-t the
rul-es of the air quality board regarding emissions from process
vents.

+H 11.17. 40 cFR SS 27O .60 (b) and 27O .64. The provision of
40 CFR SS 270.60 (b) and 210.64 are excepted from incorporation by
reference. Consul-t the rules of the office of water resources and
the environmental- quality board regarding the requirements for
underground injection wel-Is.

S 47-35-12. DEED AI{D LEiASE DISCLOSITRE; NOTICE rN DEED TO PROPERTY.

1"28 .I L2 .L . Recordlng Requirement. -- The owner of the
property on which a hazardous waste management facility is located
must record, in accordance with state 1aw, a notation on the deed
or l-ease to the facility property or on some other instrument
that is normally examined during title search that will in
perpetuity notify any potential purchaser of the property that:

ef.3--L;+ L2.L.a.
wastes; and

42ffi 12.1.b.
264. rrZ (c) .

gffi L2.2. Upon actual- transfer
hazardous wastes that have been stored,

The land has been used to manage hazardous

Its use is restricted under 40 CFR S

of property which contains
treated, or disposed of,
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the previous owner shal-I notify the chief in writing of such
transfer.

tZffi L2.3. Other Requirements. Nothing contained in this
sec-tion 13 of these rules shal-I relieve any pef"on from complying
with the requirements on deed and lease disclosures set forth in W.
Va. Code, S 22-I8-2I.

s 47-35-13. ItNTvERSAt r{ASTE RI'LE.

13.1. 40 CE:R Part 273. -- The provisions of 40 CFR part 273 are
'hereby adopted and incorporated by reference with the
modifications, exceptions and additions contained j-n this section.

L3.2 In a
tf,.*----------------
commonly known as florescent light bulbs, are also covered under
part 273 as foll-ows:

13.3. 40 CFR S 273.L -- The provisj-ons of 40 CFR S 213.I(a) (3)
are amended to read as f ol-Iows:

(3) Thermostats and mercury containing i-amps as described
in 40 CFR S 2'73.4

13.4. 40 CER S 273.4 -- AtrrP]'icabilitl' - nercury thqmostats and
nercury containing ].amps -- the provisj-ons of 40 CFR S 273.4 are
amended by adding thereto a new subdivision designated subdivision
(d) to read as follows:

(d) Whenever the phrase "mercurv thermostats" or nthermostatsn is
used in 40 CFR part 273, the phrase is to be read to incl-ude
mercury containing lamps except where such language refers to
mercury containing ampules. Mercury containing lamps shall be
managed as universal waste to the same extent as mercury
thermostats if the mercury containing lamp

more of the cfraracterist:ics identi-fied
in 40 CFR part 261, subpart C. Mercury containing lamps must be
handled to prevent breakage, l-eakage or spillage of the hazardous
contituents. Tn the event that the hazardous constituents are
released, the handl-er must manage the material in accordance with
afl applicable universal waste remediation procedures and determine
whether or not it is subiect to the requirements of 40 CFR Parts

13.5. 40 CER S 273.6 -- Definitions -- The provisions of 40 CFR
S 2'73.6 are amended to read as follows:
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13.5.a. "Mercurv containinq lampn means an electric lamp in
which Tercury is purposel-y i-ntroduced by the manufacturer for the

f l-orescent l-amps.

13.5.b. nUniversal Wasten means anv of the followinq
hazardous wastes that are managed under the

(1) Batteries as described in 40 CFR S 273.2;
(2) Pesticides as described in 40 CFR S 273.3; and
(3) Thermostats and mercury contaj-ning lamps as described

in 40 CFR S 273.4.

13.6. 40 -- Exports are excepted
from incorporation by reference and shal,l- remain the provenance of
the environmental protection agency and in addition to the
requirements contained therein, any person subject to the
Provisions of part 273 shall fil-e with the chief copies of aIf
documentation, manifests, exception reports, annuar reports or
records, inter alia, submitted to EPA, the administrator or the

13.7. 40 CER 273.70 -- The provisions of 40 CFR 273.70 Imports
are - excepted from incorporation by reference to the extent
jurisdiction is limiteO to west Viig
universal waste that j-s imported to West Virginia are subject to
the requirements of this ruIe.

13.8. 40 CFR SS 2?3.80 and 223.91 -- The provisions of 40 cFR S
213.80 and 273.81- are excepted from incorporation ny_rslsrsr,_gg_-

his rul-e to
petlti-on to include a waste as a universal waste.

S 4?-35-14. STA}IDARDS FOR TEE IIAIIAGEMENT OF USED OIL.

LA.L. 40 CEIR Part 279. The provisions of 40 CFR part 279 are

-

hereby adopted and incorporated by reference with the exception
contained in this section.

14.2. 40 CFR Part 279.82(b) The term EpA at 40 CFR part
279.82(b) shall have the meaning of United States environmental

14.3. Effective Date of section L4. Notwithstandinq the
effective date of this rule, the effective date of the provisions
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t s 4?-3s-1s. MrscElr,AlrEous pRovrsroNs.

15.1 The provisions set forth in Appendix 1 are j-ncorporated as a
part of these rules.
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TABLE 1

PERMIT APPLICATION FEE SCHEDULE

STORAGE

TABLE 1

PERMIT APPLICATION FEE SCHEDULE
(coNTTNUED)

EPA CODE ACTIVIW FEE FEE

S01 Enrm
Container

<100 tons capacity
$1-Beo€o
$5.000.00

> 100 tons capacity
sS,oeeso
$7,500.00

S02 Tank <100 tons capacity
$lfoo€o
$5.000.00

> 100 tons capacity
$38€O€O
$7.500.00

S04 Surface
lmpoundment

<1,000 tons capacity
$+,50sso
$20.000.00

>1,000 tons capacity
$3BOOS0
$25.000.00

S05 Drip Pad $5.000.00

S03 Waste Pile <100 tons capacity
-s+,ses€o

$10.000.00

> 100 tons capacity
$'&,0OS€O
$15.000.00

506 Waste Pile/ <100 tons capacitv
$10.000.00

>100 tons capacity
$15.000.00(Containment Blds.)

D'SPOSAt
EPA CODE ACTIVITY FEE FEE

D80 Landfill <1,000 tons/year
$*,5e0€o
$30.000.00

> 1 ,000 tons/year
$sreOeSO
$50.000.00

D81 Land Application <1,000 tons/year
$2fe+€o
$30.000.00

>1,000 tons/year
$5pee€o
$50.000.00

D83 Surface
lmpoundment

<1,000 tons/year
$2;5'0OSO
$30.000.00

>1,000 tons/year
$5;OOO€O
$50.000.00
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TREATMENT

EPA CODE ACTIVITY FEE FEE

T01 Tank <100 tons capacity
$,ffieo€o
$5.000.00

>100 tons capacity
$+Beoso
$7.500.00

TO2 Surface
lmpoundment

<1,000 tons/year
$+,50+€e
$20.000.00

>1,000 tons/year
$'}Beoso
$25.000.00

T03 Incinerator <1,000 tons/year
$t00+€o
$10.000.00

> 1 ,000 tons/year
$3tr00so
$15.000.00

T80 thru T93
Boiler/l ndustrial Furnace

<1.000 tons/vear
$10.000.00

> 1.000 tons/year
$15.000.00

T04 Other (*esenree)
$10.000.00

fieseroee)
$15.000.00

T-94 Conlainment Bldo. $10.000.00 $15.000.00
Treatment

EMERGENCY PERMITS

EPA CODE ACTIVITY FEE

State and Federal Nil

Others $1.000.00

MISCELIAA'EOUS

EPA CODE AGTIVITY FEE

Permit Modification under 40 CFR, 270.42
(Class l. ll. lll)

$2.500.00

Modification under 40 CFR. 270.41 $5.000.00

Post-Closure Care Permit $30.000.00

Closure Plans $3.000.00

APPEIIDIX 1
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The following guidelines are applicable to small quantity
generators and conditionally exempt small quantity generators.
Compliance with the provisj-ons of this Appendix constitutes
complJ-ance with this rule. The provisions of this Appendix are the
minimal- requirements for smal1 quantity generators and
conditionally exempt small quantity generators notwithstanding any
provision of the code of federal regulations or these rules to the
contrary.

Section 1 Special. requirenents for hazardous waste generated by
sma1l quantity g'enerators.

a.1. A smal-I quantity generator is a generator of hazardous waste
that generates more than 100 kilograms but less than 1000 kj-lograms
of hazardous waste per calendar month.

a.2. Hazardous waste det.ermination. A person who generates wastes
must determine if that waste is hazardous and not excluded from
regulation by one of the following methods:

a.2.A. Applying knowledge of the waste in light of the materials
or processes used and knowledge of the characteristic and Iisted
hazardous wastes contained in 40 CFR part 26I.

a.2.B. Testing the waste according to methods set forth in 40
CFR part 26l- or set forth in EPA Publication SW 846 as referenced
by 40 CFR Part 26I.

a.2.C. Voluntarily declaring the wastes as hazardous and subject
to regulation.

a.2.D. Reviewing the exclusions at 40 CFR parts 26L.2 (e) and
261-.4 to determine if their waste is excluded from regulation.

a.3. The smal1 quantity generator must notify the chief of
hazardous waste generatJ-on activj-ties in accordance with the
provisions of Section 4 of this ruIe. A small- quantity generator
may not treat, store or dispose of, transport or offer for
transportation hazardous waste without having received an EPA
identification number. In addition, the generator must not offer
his hazardous waste to transporters or to treatment, storage or
disposal facilities that have not recej-ved an EPA identification
number.

a.4. If a small- quantity generator treats (other than by
elementary neutralization or other excluded methods), accumulates
or stores for longer than the tj-me frames set forth in paragraph
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a.5 of this Appendix or disposes of hazardous waste on site, the
small quantity generator becomes subject to the expanded
requirements of 40 CFR Parts 263, 264, 265, 266, 268 and 27O as
we1I as any other applicable parts.

a.5. The small- quantity generator may accumulate and store
hazardous waste on site for 180 days from the day it is generated
unLess the distance that waste must be shipped for proper
treatment, storage or disposal is more than 200 mil-es in which case
the sma1l quantity generator may accumulate hazardous waste on site
for 210 days provided that the quantity of waste accumul-ated on
site does not exceed 61000 kilograms.

a.5.A. If due to unforeseen, temporary and uncontrollable
circumstances hazardous waste must remain on site for longer than
180 or 270 daysr drr extension of up to 30 days may be granted by
the chief.

a.6. Containers. The smal-l quantity generator must accumul-ate
and store hazardous waste in containers or tanks that meet the
following requirements in order to be eligible for the reduced
requirements of this Appendix.

a.6.A. Containers must be kept in good condition as defined
by the United States department of transportation regulations.

a.6.8. Containers must be kept closed except when adding or
removj-ng waste.

a.6.C. Containers must be opened, handl-ed and stored j-n a
way which will- not cause them to rupture or Ieak.

a.6.D. The owner or operator of a smal1 quantity generator
facility must inspect hazardous waste container storage areas at
least weekly for l-eaks and/or deterioration and must remediate
these conditions, upon detection.

a.6.8. Incompatible wastes (such as oxidj-zers and petro.l-eum
based degreasers) must not be placed in the same container. Nor
shall waste be placed in an unwashed empty container which
previously held another material with which it is incompatible.
(Other examples of potentially incompatible wastes can be found at
40 CFR part 265, appendix V)

a.6.F. Storage containers for incompatible wastes must be
separated by means of a dike, berm, wall or other device.
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a.7. Tanks. Small quantity generators who accumulate or store
hazardous waste in tanks must comply with 40 CFR S 265.20L in order
to be eligible for the reduced requirements of this Appendix.

a.8. If a smal-l- quantity generator closes (permanently removes
from service) a container or tank storage ar.i 40 CFR S 265.714
must be fol-l-owed to insure that no contamination exists or remains
at the storage location.

a.9. Labeling. Containers and tanks accumul-ating or storing
hazardous waste must comply with the following labeling
requirements:

a.9.A. On each contaj-ner, the date upon which each period
of accumul-ation beqan must be clearlv marked and visibl-e f or
inspection.

a.9.B. Each contaj-ner and tank must be clearly labeled or
marked with the words "hazardous waste" while in use on site.

a.10. Manifest. Small- quantity generators that transport or
offer for transportation, hazardous waste for off site treatment,
storage or disposal must prepare a manifest on the currently
approved EPA form according to the instructions that accompany that
form and in compliance with 40 CER 262 subpart B unless the waste
is reclaimed under a contractual aqreement where:

a.10.A. The type of waste and frequency of shipments
are specified in the agreement;

a.10.8. The vehicl-e used to transport the waste to the
recycling facility and to deliver regenerated material back to the
generator is owned and operated by the reclaimer of the waste; and

a.10.C. The generator maintains a copy of the
recl-amation agreement on site for a period of at least three (3)
years after the termination or expiration of the agreement.

a.11. Record keeping. The sma1l quantity generator must
comply with the following record keeping requirements:

a.11.A.
be kept on site for
waste was accepted

a.11.B.
record of a method

A
AL

by

copy of each properly completed manifest must
least three (3) years from the date that the
the initial transporter.

Any test results, waste analyses or other
used to make a hazardous waste determination
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must be kept on site for at least three (3) years from the date
that the waste was sent to on site or off site treatmenL, storage
or disposal.

a.11.C. The three (3) year record retention time is
automatically extended during the course of any unresolved
enforcement action regarding regulated activity, or as requested by
the chief.

a.11 .D. If a copy of the manifest with the handwritten
signature of the owner or operator of the designated facility has
not been received by the generator within 60 days of the date the
waste was accepted by the initial transporter, the generator must
submit a Iegible copy of the manifest with some indication that the
generator has not received confirmation of delivery to the chief.

a.11.8. The chief, as he deems necessary, may require
generators to furnish additional reports concerning the quantities
and disposition of hazardous wastes.

a.L2. Preparedness and prevention. Facilities must be
maint.ained and operated to minimize the possibility of a fire,
explosion or any unplanned sudden or non-sudden rel-ease of
hazardous wastes or hazardous waste constituents to air, soil or
surface water which could threaten human health or the environment
and meet the following requirements in order to be eligible for the
reduced requirements of this Appendix.

a.12.A. Required equipment. A1I facilities must be
equipped with the following unless none of the hazards posed by
the wastes handled at the facility could require a particul-ar kind
of equipment specified below:

a.L2.A.1. An internal communications or alarm system
capable of providing immediate emergency instruction (voice or
signal) to facility personnel.

a.12.A.2. A device such as a telephone (immediately
availabl-e at the scene of operations) or a hand-held two-way radio,
capable of summoning emergency assistance from local police
departments, fire departments or state or l-ocal- emergency response
teams.

a.7,2.A.3 . Portabl-e f ire extinguishers, f ire control-
equipment (including special extinguishing equipment), spi11
control equipment and decontamination equipment.
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a.Lz.A.4. Water at adequate volumes and pressure to
supply water hose streams, or foam producing equipment or automatic
sprinklers or water spray systems.

a.12.B. All facility communications or alarm systems,
fire protection equipment, spill control equipment, and
decontamination equipment where required must be tested and
maintained as necessary to assure its proper operati-on in time of
emergency.

a.L2 .C. Whenever hazardous waste is being handled al-l
personnel involved in the operation must have immediate access to
an internal- alarm or an emergency communj-cation device, either
directly or through visual or voice contact with another unless
such a device is not required by part a.T2.A.2. of this Appendix.
If there is just one employee on the premises whil-e the facility is
operating, that employee must have immediate access to a device
referenced by part a.12.A.2. of this Appendix.

a.12 .D. The owner or operator must maintain aisl-e space
to all-ow the unobstructed movement of personnel, fire protectJ-on
equipment, spill control equi-pment and decontamination equipment to
any area of facility operation in an emergency unless aisle space
is not needed for any of these purposes.

a.12.8. The
following arrangements,
handled at the facility
these organizations.

a.L2.8.1. Arrangements to f amiliarize police, f j-re
departments, and emergency response teams with the layout of the
facility, properties of hazardous waste handled at the facility and
associat.ed hazards, places when facility personnel would normally
be working, entrances to roads inside the facility and possible
evacuation routes.

owner or operator must attempt to make the
as appropriate, for the type of waste

and the potenti-al need for the services of

a.L2 .8.2 . Arrangements
authority to a specific policy and
more than one poli-ce or f j-re
arrangements with any others to
emergency authority.

designating primary emergency
a specific fire department where
department might respond and

provide support to the primary

a.L2-E.3. Arrangements with state emergency response
teams, emergency response contractors and equipment suppliers.
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a.L2.8.4. Arrangements to familiarize loca1 hospitals
with the properties of hazardous waste handled at the facility and
the types of injuries or ill-nesses whj-ch could result from fires,
explosj-ons or releases at the facility.

a.12.F. Where state or local authorities decl-ine to
enter into such arrangements, the owner or operator must document
the refusal in the operating record.

a.12.G. At al-] times there must be at l-east one
employee either on the premises or on call (i.e., avail-able to
respond to an emergency by reaching the facility in a short period
of time) with the responsibility for coordi-nating all emergency
response measures specified in these regulations. This employee is
the emergency coordinator.

a.12 . E.
to the telephone:

a.L2.9.1.
coordinator.

The following information must be posted next

The name and telephone number of the emergency

a.12.8.2. The location of fire extinguishers and spilI
control equipment and, if present, the fj-re afarm.

a.L2.8.3. The telephone number of the fire department
unless the facil-ity has a direct alarm.

a.12.I. The
are thoroughly familj-ar
procedures relevant to
facility operations and

generator must ensure that aII employees
with proper waste handling and emergency

their responsibilities during normal
emerqencies.

a.12.iI. The emergency coordinator or his designee must
respond to any emergencies that arj-se and initiate the proper
response to the emergency incl-uding but not limited to calling the
fire department in the event of a fire or remediating a spiIl.

a.12.K. In the event of a fire, explosion or other
rel-ease that. could threaten human health outside the facility or
when the generator has knowledge that a spill has reached surface
water, the generator must notify the National Response Center at 1-
800-424-8802- The report must contaj-n the following information:

a.L2.K.1. The name, address and EPA identification number
of the generator.
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a.L2.R.2 The date, time and type of incj-dent..

of hazardous waste invol-veda.L2.K.3. Type and quantity
in the incident.

a.L2.K.4. Extent of injuries, if any.

a.L2.K.5. Estimated quantity and disposition of recovered
materials, if any.

a.13. If a small quantity generator either exports or
imports hazardous waste out of or into the United States of
America, he must comply with Subparts E and F or 40 CFR Part 262
respectively.

a.14 A farmer di-sposing of waste pesticides from hj-s own use
which are hazardous wastes is not required to comply with the
standards of this rule provided he triple rj-nses each emptied
pesticj-de container that has held an acute hazardous waste with a
sol-vent capable of removing the waste and disposes the pesticide
residue on his own farm in a manner consistent with the disposal
instructions on the pesticide labeI.

a.15. If a small quantity generator does not meet al-l- the
requirements set forth herein, the reduced requirements do not
apply and the generator will be subject to full regulation.

b. Special requirements for hazardous waste generated by
con.litionaJ.].y exe'r\Ft sna].]. quantity g'enerators.

b.1. A conditionally exempt smal-I quantity generator is
a generator of hazardous waste that produces no more than 100
kilograms of hazardous waste per calendar month or no more than one
(1) kilogram of acute hazardous waste and that meets the
requirements stipulated below.

b.1.A. If the generator generates a total of one (1)
kilogram or more of acute hazardous waste identified in 40 CFR part
261, in a cal-endar month, the waste shalI be sub j ect to full
regulation.

b.2. The conditionally exempt smal-l- quantity generator
must make a proper hazardous waste determination as specified in
paragraph a.2.'of this Appendix. When determining the amount of
hazardous waste generated, a generator need only include those
wastes that are generated on site prior to reclamation, and are not
excluded under 40 CFR part 261,.
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b.3. The conditionaIly exempt small quantity generator must
notify the chief of its hazardous waste generation activity. No
generator shall treat, store or dispose of, transport or offer for
transportation hazardous waste without having received an EPA
identification number.

b.4. A conditionally exempt smalL quantity generator may
accumuLate up to 1000 kilograms of hazardous waste on site before
becoming subject to the requirements of paragraph a.5. of this
Appendix with the exception that:

b.4 .A. A total- of 100 kil-oqrams of
contaminated soil, waste or other debris resulting
up of a spill into or on any Land or water of any
wastes listed in 40 CFR part 261 may be accumulated
subject to full regulation.

b.5. Record keeping. The generator must establish and
maintain on site a written record specifying the quantity and types
hazardous wastes disposed of, the dates the wastes were transported
off site and the final disposition of the wastes. The preferred
method for this requirement is via the manifest.

b.6. The generator must either treat or dispose of hazardous
waste in an on sj-te facility or ensure delivery to an off site
treatment, storage or disposal facility either of which:

b.6.A. Is permitted, or under interim status, to
treat, store or dispose of hazardous waste by a state or the
federal- government or both;

b.6.B. Is permitted, licensed or registered by a state
waste generated by conditionallyother than West Virginia to manage

exempt small quantity facilities;

b.6.C. Beneficially uses or re-uses or legitimately
recycles or reclaims the wastei orr

b.6.D. Treats the waste prior to beneficial use or re-
use of legitimate recycling or reclamation.

b.7. Hazardous waste subject to the reduced requirements of
subdivision b may be mixed with non-hazardous waste and remain
subject to the reduced requirements even though the resul-tant
mixture exceeds the quantity limitations in paragraph b.4. of this
Appendix unless the mixture meets any of the characteristics of

any resr-oue or
from the clean-
acute nazaroous
before becominq
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hazardous waste identified in 40 CFR part 261 with the following
modifications:

b.?.A. If any person mixes a waste with a hazardous
waste that exceeds a quantity exclusion level- of paragraph b.4. of
this Appendix, the mixture is subject to fulI regulations.

b.7 .B. If a conditionally exempt smal-l- quantity
generatorrs wastes are mixed with used oil, the mixture is subject
to 40 CFR part 279.

b.8. If a conditionally exempt smalI quantity generator
does not meet all of the requirements set forth herein, the
exemption does not apply and the generator will be subject to fuLl
regulation.
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