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AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Monday, January 8, 1998, 11:00 a.m. - 12:00 Noon

Senate Finance Committee Room - M-451

Approval of Minutes - Meating December 6, 1994

Review of Legislative Rules:

a.

Environmental Quality Board
Requirements Governing Water Quality sStandards

Division of Public Safety
Cadet Selection Procass

Dept. Health and Human Resources
Personal Care Home Licensure

Division of Environmental Protection, Office of Aair
Quality

To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Btorage, or Disposal Facilities

Other Business:

comnittee Report to Legislature

Sponsorship of Bills



Monday, January 9, 19985

11:00 a.m. - Noon Legislative Rule-Making Review Committee
Code 9A=3-

Keith Burdette Robert "Chuck" Chambers,
ex officio nonvoting member ex officio nonvoting member
Senate House
Manchin, Chairman Gallagher, Chairman
Grubb, Vice Chairman Douglas, Vice Chairman
Anderson Riggs
Boley Compton
Macnaughtan (Absent}) Faircloth
Minard Linch

The meeting was called to order by Mr. Gallalgher,
Co~Chairman. He stated that Mr. Larry Linch has been appointed to
the Committee to replace Dr. John Huntwork.

The minutes of the December 6, 1994, meeting were approved.

Mr. Gallagher told members of the Committee that counsel had
explained the rule proposed by the Environmental Quality Board,
Requirements Governing Water Quality Standards, at the Committee's
November meeting.

Mr. Faircloth, having voted on the prevailing side, moved that
the Committee reconsider its action whereby it approved an
anendment to the proposed rule which would change the method of
measuring the discharge of pollution in relation to public water
intakes. The motion was adopted.

Upon reconsideration, Mr. Anderson's motion that the proposed
rule be amended to change the method of measuring the discharge of
pellution in relation toc public water intakes was rejected.

Mr. Faircloth moved that the proposed rule be approved as
modified. The motion was adopted.

Debra Graham, Committee Counsel, reviewed her abstract on the
rule proposad by the Division of Public Safety, Cadet Selection
Process, and stated that the Division has agreed to technical
modifications. Sgt. Steve Cogar of the Division responded to
gquestions from the Committee.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.



Joe Altizer, Associate Counsel, explained the rule proposed
the Department of Health and Human Resources, Perscnal Care Home
Licensure, and stated that the Department has agreed to technical
modifications. The Department distributed copies of the proposed
modifications and a new fiscal note to the Committee. Sister
Sheila Rooney, representing four personal care homes in the
Wheeling area, addressed the Committee regarding her concerns
relating to Section 7.1.2 of the proposed rule. Following a
discussion on this section, the Department tocld the Committee it
would agree to delete this section from the proposed rule as part
of its modifications.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the
Division of Environmental Protection, To Prevent and Control Air
Pollution from Hazardous Waste Treatment, Storage, or Disposal
Facilities, and stated that the Division has agreed to technical
modifications. He responded to questions from the Committee. Dale
Farley, Chief of the Office of Air Quality, answered guestions from
the Committee.

Ms. Compton moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Altizer informed the Committee that language from the

current legislative rule had been inadvertently dropped in the rule
proposed by the Division of Environmental Protection, Hazardous
Waste Management Requlations.
He stated that the Committee approved the proposed rule as modified
at its December meeting. He stated that he thought that the
Committee should be aware of the problem and should specifically
authorize the Division to include the dropped language in its
modified rule.

Mr. Grubb, having voted on the prevailing side, moved that the
Committee reconsider its action whereby it approved the proposed
rule as modified. The motion was adopted.

Mr. Grubb moved that the proposed rule be modified to include
the language from the current legislative rule which was
.inadvertently dropped from the proposed rule. The motion was
adopted.

Mr., Grubb wmoved that the proposed rule be approved as
wmodified. The motion was adopted.

Mr. Gallagher asked Ms. Graham to explain to the Committee the
procedure regarding the Committee’s report and bills of
authorization. She explained both the report and the bills and
also reviewed some proposed statutory changes regarding the rule-
making process. Mr. Gallagher and Mr. Manchin instructed the staff
tc place each Delegates' name on all of the House bills and each



Senators' name on all of the Senate bills unless a Delegate or
Senator specifically requests that his or her name not be placed on
a specific bill.

The meeting was adjourned.



ROLL CALL = LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

DATE: Jﬁvua#fg 1 1995
TIME: //:po—ANesr/

NAME Present Absent Yeas Nays

Chambers, Robert "Chuck"Y, Speaker

Brian Gallagher, Co-Chair

'?cﬁs, Le/o AFiw

Faircloth, Larry V.

Douglas, Vickie

Compton, Mary P.
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Avrved , m

Burdette, Keith, President

Joe Manchin, III Co-Chair

Anderson, Leonard

Grubb, David
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Minard, Joseph

Macnaughtan, Don
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Boley, Donna
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Rule Title:

Type of Rule:

Agency

Address

1. Bffect of Proposed Rule

Nsi. /Wa.-/,}uf' /- FP5

PISCAL NOTE FOR PROPOSED RULES

Personal Care Home Rule, 64 CSR 65

X Legislative

Interpretive

Department ¢f Health and Human Resggources

Procedural

Building 3, Capitol Complex

Charleston, W. Va. 25305

ANNUAL FISCAL YEAR
Increase Decrease Current Next Tharaeafter
Egtimated Total Cost $ $ $ 344,534 $ 344,120 $ 344,12¢
Personal Services 186,046 195,348 195, 348
Current Expense 141,688 68,922 68,922
Repairs and Alterations Q 0 0
Equipment 16,800 c 0
Other ¢] 0 G
Revenue ] 5,991 $ 5,991 $ 5,991

2. Explanation of above estimates.

*

Currently budgeted funds are $171,330.

The proposed rev-

isions will increase the cost of personal care home licensure by

approximately $173,200.

3. Objeactives of these rules:

impairment.

See attachment for details.

This proposed legislative rule is a major redefinition of
the general standards and procedures for licensure of personal
care homes which are facilities providing accommodations, per-
sonal assistance, and nursing care to adults who are dependent
upon the services of others by reason of physical or mental

The proposed rule provides for the health, safety
and welfare of resident of such personal care homes.

This

redefinition is mandated by statute and Court Order.




PROPOSED RULE FISCAL NOTE ATTACHMENT
Personal Care Homes, 64 CSR 65

The present fiscal note assumes a full year of operation during
Fiscal Year 1995, provided that the Department of Health and Human
Resources is awarded a supplemental budget package to cover the in-
creased operating costs resulting from implementation of this rule.

Other assumptions are detailed below.

Number ¢f Facilities

Total known personal care facilities 70
Estimated licenses 70

Time Required for Inspections and Administration

The following assumptions were made concerning staff time require-
ments per facility:

1. Estimated time required per facility {under the revised
Rule} for inspection and administrative costs for homes meeting the
licensure requirements: 56 hours.

2. Estimated time required per facility (under the revised
rule) for inspection, administrative, and probable legal costs for
homes which may have a difficult time meeting the licensure require-
ments: 96 hours.

Revenue Estimates

Fiscal Year 1995

Revenues for Fiscal Year 1995 are based upon an existing 283
personal care home beds at a licensure renewal rate of $5.25 per bed
and an estimated 5 new personal care home inspections each year.
Each of those facilities paying an average initial inspection cost of
$838.00. Minuscule revenues would be generated by an initial licen-
sure fee of $63.00 per facility application.

Initial Inspection Costs $838.00 x 5 Homes $ 4,190
Licensure Application Fees $ 63.00 x 5 Homes 315
Renewal Licensure Fees $5.25 x 283 Beds 1,486

TOTAL ESTIMATED REVENUE $§ 5,991



Estimated Increase Funding Required

1. Fiscal Year 1995

PERSONAL SERVICES:

0.50 FTEs Assistant Program Administrator
1.00 FTEs Clerical staff

1.00 FTEs Nurse III/IV

1.00 FTEs Social Worker

3.50 FTEs TOTAL PERSONAL SERVICES

CURRENT EXPENSE:

Fringe Benefits (Personal Services € 22.1%)
PLUS: (Insurance € 3.5 x $4,550)

Travel Expense (2 Surveyors £ $8,200)
Vehicle Expense (1 Leased Vehicles)
Other Current Expense

(Includes Rent and Telephone Costs)

TOTAL CURRENT EXPENSE

EQUIPMENT:
QOffice Furniture for 3 Charleston Based Staff
Computer Equipment:
2 Laptop Computers
1 Desktop PCs for Office Staff

TOTAL EQUIPMENT

TOTAL ESTIMATED COST

$ 16,500
15,900
33,082
22,000

$ 87,482

$ 35,259
16,400

6,240
11,023

$ 68,922

$ 2,800
14,000

$ 16,800

$ 173,204



Estimated TOTAL Funds Required for Current & New Requirements

1. Fiscal Year 1985

PERSONAL SERVICES:

0.50 FTEs Assistant Program Administrator
0.50 FTEs Program Administrator

2.00 FTEs Clerical staff @ $15,800

3.00 FTEs Nurse III/IV € $33,082

1.00 FTEs Soclal Worker

7.00 FTEs TOTAL PERSONAL SERVICES

CURRENT EXPENSE:

Fringe Benefits (Personal Services & 22.1%)
PLUS: (Insurance & 7.0 x $4,550)

Travel Expense (4 Surveyors @ $8,200)
Vehicle Expense (2 Leased Vehicles)
Other Current Expense

{Includes Rent and Telephone Costs)

TOTAL CURRENT EXPENSE

EQUIPMENT:
Office Furniture for 3 Charleston Based Staff
Computer Equipment: 2 Laptop Computers, and
1 Desktop PCs for Qffice Staff

TOTAL EQUIPMENT

TOTAL ESTIMATED COST

$ 16,500
16,500
31,800
99,246
22,000

$ 186,046

$ 72,966
32,800
12,480
23,422

$ 141,688

$ 2,800
14,000

$ 16,800

$ 344,534
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WORKIKG DRAFT: 1/6/95
Proposed RAdditional Modifications to the "Agency-Approved" PCH Rule
Submitted by the DHHR to the LRMRC January 6, 1994

Notaticn Code

ow = Wolford item (as in September Appendix)
nw = new Wolford (a change to the item as listed in the September Appendix}
h = DHHR (hflac) modification of a non-Wolford item

Strike-through = text to be deleted from the August "agency-approved® rule.
Underline = text to be added to the August "agency-approvad” rule.

Footnote numbers deo not match numbers in the full rule; text is same.
I. SUBSTANTIVE MCODIFICATIONS — “"WOLFORD ITEMS”

ow 4.2.2, The applicant shall submit the application to the secretary on
forms provided by the secretary accompanied by a check or money order payable
toc the office of health facilities licensure and certification in an amount
established in accordance with W. Va. Code $16-5C-6. The provider of the home
shall provide to the secretary a balance sheet showing all expenses and all
income on forme provided by the secretary, including but not limited to,
reimbursement of the operaters; owners, lease payment, number of residents,
number of SSI recipients, number-ef-55P-recipienta, monthly rates charged and
resident census form. [C-10]

ow 4.6.5. The secretary shall conduct periodic unannounced inspections to
determine the home's continued compliance with applicable statutes and
regulations. An inspection may be limited to determination of ccmpliance with
Class I standards for a home which has had no substantiated allegations
concerning lack of safety, quality of care or infractions of resident rights
registered agalnst it. [C-8]

ow 4.6.5.a. The inepection shall be conducted by one (1} or more
individuals who are competent tc investigate health needs, life mafety lssues,
and behavioral health needs. The team members shall inspect and review all
regulatory requirements. except—where-procesding under-Section 454 -of this
ruies--The-team shali-geake-a--detatted -tnquiry of o -number-of -residents-in-the
perascnai—care home-through-resident -interviews—and-resident -recerd-reviewss
[c-8]

ow 4.6.6. The secretary shall prepare a written report of inspections made
pursuant to this rule within fifteen (15) days of the completion of the
inapection and shall mail a copy to the licensee or administrator as appli-
cable, and the State ombudeman specifically listing any violation of this
rule. [C-8]

5.2.1. 'The administrator of a personal care home shall: ...

nw 5.2.1.b. ©btain-ten-{i6}-continuing-edusation—units—{thourst-per-year On
an annual bhagis participate in at least ten (10} hours of formal training
related to the administration and operation of a personal care home. This
training shall include all training offered by the mecretary: Provided, That
if the secretary offera more than ten ({10} hours eof training in the relevant
time period, an individual may bDe reguested to participate in more than ten
{(10) hours in any twelve-month period. Receords of attendance ghall be main-
tained on file at the personal care home; ... [B-13]

ow 5+25ivfv——Completa-at--lteant-one—+{ii--annual-eratning—course—offered-by
the-sseratary; [B-13]

Sc@rvivgr 5.2.1.f. Effective—-the—firse—-dey-of-June,——nineteen—hundred

ninety—five—{June—d;-3995)---heve-en--eascciates degree,—or-ten-eqrivatent -in-a
reiated—field:——Previded; - Thet-this requrirenent-doesnot—applty-to-individuais
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who—are-personai- care hone--edministrators -or-who -have -been-persenal—care-home
aedministrators—prior+o-the-firset--dey-of —June;—nineteen-hundred-ninety-five
{dune—-17-19954s-and As of the effective date of this rule, have an associates
degree, or its equivalent in a related field: Provided, That individuals who
are perscnal care home adminigtrators or who have besen personal care home
administrators prior to the effective date of this rule shall not be required
to have an assoclates degree, but shall have completed at least a high school
education or shall have a general education development certificate {GED) or
an equivalent approved by the State department of education: Provided further
that an administrator who does not meet the requirement for a high school
diploma or the equivalent on the effective date of thie rule shall have two
(2} years from pald effective date to comply with the high echool or
equivalent educational regquirement; and

nw 5.9.4. Awake staff shall be present in the personal care home during
normal resident sleeping hours in accordance with the minimum hours of
staffing for the home established by $5.9.2 of this rule when residents
require supervision during sleeping hours or are in need of limited and
intermittent nursing services. Awake staff are optional in homes licensed for
ten {10} beds or less if all residents are certified by a licensed health care
professional as not being in need of sleep time supervision and they are not
in need of limited and intermittent nursing servicee. [Was 5.9.5; B-12]

nw 5.9.5. A multi-story personal care home shall maintain at least one (1)
awake staff per story while residents are sleeping, except that the secretary
shall permit one {l) awake staff in a multi-story home if: [Was 5.9.56 &
5.9.5; B~12, B-12]

nw 5.9.5.a, The residents of the home are certified by a licensed health
care professicnal as not being in need of supervigion during eleeping hours;
[new]

nw 5.9.5.b. The home has no residents who need limited and intermittent
nureing services; and [new]

nw 5.9.5.c. The home has an immediate emergency call system from the
residents to the awake staff person. [new]

ow 6.1.6.f. A statement that specifies whether the prospective resident
does or does not need to have a staff member awake during resident sleep time
hours; if-thepersonsl--care-heme-has-a-licensed-bed-capaciey—of-ten—{iG)y-or
tess;y and [A-5]

nw 6.3.3. If an individual has an identified mental or developmental
disorder, he or she shall not be admitted to a personal care home for more
than four (4) weeks unless the personal care home can provide evidence of
continued professional follow-up to address the individual's eurrent mental
health needs or he or she is a client of a licensed behavioral health agency
which has assigned a case-manager, who coordinates, monitors and integrates
all aspects of the individual's behavioral health service needs. (See also
Section 6vé4+v4 6.4.6. of this rule.} {A-5, A-11]

ow 6.4.1. If;—at—eany -time--after—admiesion—to-—a--home;--a-resident—-is
determined-to-—have—needs—beyond-that-which-the-home-is-licensed-teo-provide;-or
that—the--resident-ts -nesds-are—-not--paing -met—without—the -resident s -informed
censent;——or—thet-~services--are--being -provided--contrary--to—the-resident's
wishen;—the-secretary—shail-instruct-the—iicensee—or—administrator-of-the-hone
to-bear-—+the-—rcost-cof -and--assess—the—individuai-—-for-—physicai——healtih-by--a
physician—-or--behevriorel—health--by—-a-—-physician—-or--iicensed-—paycholegiats
Pursuant—-to-—the—examinations—che—axanining —physician--opr—-peychologint,——as
appropriater—shail--complete;,-sign-and--date —a-form-provided by -the-secretary
within-thirey-{36¢)-days—from-the date-the-homete-Licensee—or-administrator—is
netified——dy--the--mecretary--— ~—the-—-assessment ——is --required.———-RAfter—the
secratary--conscits —with —the—physician——or--raychologist —who—performed--the
examination;—-the--secretary —shall-then--determine—-whether —-the—resident——is

PCH Modificatione Post August. Printed 1/9/95 9:58am. 2



appropriaste—for--the—homer-——fhe--secretaryte —detarminat ton—simli-pe-—Eimat—and
binding-npon-ehe-home—and—the—resideant-—-Any-resident-who-is—determined-by-the
secretary—to—pe-—irmappreopriateiy-regiding -in-a-home-—shall-be-gitven-thirey-{303
days—written-notice-to-relocate-py-—the-ticenses - or—-adnintstrabor--unless —cha
renidentis-continned-residence—irn+he-home-presente-an-tmminent-danger-te-the
heatth;-safetyr-osr-weifare-cf-any-resident—-or—a-suhataneiat-probabiiity—exinte
that-death—or-serisus-physical-harm-would-resule-eo-the-resident—if-airiowed-eo
remain--in—ehe—thomer Section 6.4.2 of thie rule applies if the secretary
determines by observation, interview and record review that: [A-5]

ow 6.4.1.a. BN resident has not been afforded the opportunity to refuse
services and care ag specified in Section 7.1.8 of this rule or to participate
in the planning of his or her care and supervision as sgpecified in Section
7.2.7 of this rule; or [A-6]

oW 6.4.1.b. A resident is not receiving services and care which is needed
in the absence of Informed consent te the withholding of the treatment; or
[A-6]

ow 6.4.1.c. A resident ie being administered services and care which the
resident does not want to receive. [A-6]

ow 6.4.2. If-a-resident-hes-individuat-one-on-one-needs--that--are--not-met
by—themﬂi%owtb%e"ﬂerviee-previaéon-inmthe"home—as—eatahiiﬂhedmhynth*s—ru&e7
and-+ihe—<individusi-—-hes -medicat-coverage—that-permits--accessing -of -addieionai
Aesvieen;—bthe-admint serator—shell- makea-referral-to-anr-appropriate—agency-or
shaii-eseek-te—arrange—for—the-provision-of-these-services;——Fhese-services—are
subject-—-+to--the-secretaryis—approvai—as—identified-—in-Seceion—6rd:d--of -this
rutes If the secretary makea a determination under Section 6.4.1 of this
rule, the home shall bear the cost of a reassesement of the resident's
functional needs which reassessment shall be completed and submitted to the
gecretary within thirty (30) days of a notice of the determination. [A-&]
[Note: See 6.4.4 below.]

ow 6.4.3. The secretary shall approve or disapprove of the continued stay
in the home of a resident for whom a determination is made under the pro-
visions of Sectlon 6.4.1 of this rule if: [A-6]

ow 6.4.3.a. The home in compliance with its policies and procedures; [A-
6]
ow 6.4.3.b. The resident has provided written informed ceongent for the

administration or withholding of the treatment or care, as applicable; and
(A~8]

ow 6.4.3.c, A licensed health care professional has provided a written
order based on medical criterla for the provision or withholding of the
treatment. [A-6]

ow 6v4+2+ 6.4.4. If a resident has individual one-on-one needs that are
not met by the allowable service provision in the home ae establighed by this
rule, and the individual has medical coverage or financial means that permits
acceasing of additlional services, the administrator shall make a referral to
an appropriate agency or shall seek to arrange for the provision of these
services. Thene——mervices——are-—subiect——to-—-the——secreataryls--approval-—as
itdentifimd-in-Section-6rdvi-of-this—ruies: [A-6, A-10]

ow 644> 6.4.6. If & resident exhibits symptoms of a mental or
developmental disorder, and the resident is not receiving services to meet his
or her current needs, is not a client of a behavioral health center, or does
noet have a case manager, the home shall advise the individual er-his—-or--her
iegai--representative of behavioral health service options within the
community. The resident shall have thirty (30) days to cbtain necessary
services, If the resident er-his-or-her-iegai-representative fails to meet
the-resident's needs in this area in a timely manner, then the personal care
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home shall refer the individual to a licensed behavioral health agency:
Provided, however, That the home shall sesk immediate treatment or refuse to
accept the individual if the home has reason to believe that the individual
may suffer serioug harm or ie likely to cause serious harm to himself or
herself or to others if appropriate interventions are not provided in a timely
manner. [A-7]

nw 7.2.1.d. A written nursing aseessment, if nursing services are
identified ae a need on the resident’'s individualized functional needa
apsessment, which shall be reviewed at least cnce annually or in accordance
with the requirements established in Section 13 of this rule. 7—unieoss-the
resident--is-receiving -iimited—and —intermittent-nursing—services—whichr-would
inerease~-che--frequeney—-of-—the-review--to—once-avery —six-—{&}—montha;—-or-—as
reguired-by-standerds-governing services -provided-by—an-outside-agency-—tf-an
ageney—-is-—providing--services —teo-the—individual-within-the-heme;—-which The
nursing assessment shall include a review of systems, vital eigns, allergies,
nutriticnal status, psychcosocial statue, medications and reason for use, and
progress related to any therapy provided during the current review period.
[A-8]

nw 7.3.2. The personal care home shall provide assure that each resident
has a written, signed and dated health asseesment by a licensed physician or
other licensed health care professional authorized to perform the assesements
by applicakle State laws and rules not more than forty-five (45) days prior to
the resident's admisaion, or no more than five (5} working days following
admission, and at least annually thereafter. The admission and annual health
agsesement shall include screening for tuberculosis and other communicable
digseases 1f indicated by exposure, prevalence or risk according to current
medical practice in congregate living situations as indicated by the director
of the division of health of the department of health and human resources.

ow 7.3.7. The personal care home shall weigh and record each resident's
weight in his or her record upon admission, and-at-ieast-gquarteriy-thereaftersy
except that a resident requiring limited and intermittent nursing care shall
be weighed at least monthly or as ordered by the physiclan., [A-10]

nw 7.3.8. The perscnal care home shall report undesirable changes in body
weight of five—{5)-pounds five {5) percent (%) or mocre to the resident’'s
physician within seventy-two (72} hours of the—weighing the identification of
the weight loss. [A-10]

nw 7.7.4.b. The resident account record shall show in detail with
supporting documentation all monies received on behalf of the resident and the
disposition of all funds received. Persons shopping for & residents shall
provide a list showing a description and price of items purchased, 1if the
purchase exceeds one dollar ($1) along with payment ef receipts for these
items. [C-11]

nw & Ow 7.7.4.c. The home shall render a true and complete accounting of
the management and disposition of resident funds upon request to the depositor
and the secretary and at least quarterly to the resident. and-his—or-her-iegai
represeneativer Information shall be given to the resident upon request. ([C-
11]

ow 7.7.4.e. A resident's personal funds exceeding two-hundred dollars
{$200) shall be deposited in an interest bearing account at a local bank. [C-
12]

ow 8.4.4. Necessary treatments such as medical services, mental health
services, dental services, physical therapy and other rehabilitation services
shall be obtained by the home. Transportation to necessary services shall
either be provided by the personal care home, arranged through the service
provider, or provided by an interested third party: Provided, That an
ambulance shall be used only in emergencies. [A-12]
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ow 8.5.2. I1f the personal care home manages funds for s residents, it
shall be by written request, in the manner directed by the depositor and in
accordance wlth Section 7.7 of this rule. [C=12]

ow 11.1i.1. The provisions of &his Section 11 shall apply to physical
facilities, operations, maintenance and equipment for all new personal care
homes or additions. These-requirements—may ke modified for-ewiating -perscnat
care--homes-—eonty-——if —their--application-clesriy-woulkd—be-impracticat—-in—the
judgement--of-—the—secretary:---Provided; —Thet-the —altermatearrangementas—are
noty—in-the--jadgement -of-the--secretary ——considered —to—pe-detrivental-—to-the
health--or-safety-of-the-cccupanta—and—empioyees-cf-the-porsonei—care—heme=
Thts—modification -ahall -conform-es--neariy-as--ie--practicablte—to-the—current
ratesr Requirements that require extensive renovation shall be in place by
January 1, 1997. ([B-8]

11.1.6., Except as provided in Section 11.1 of thie rule, the following
documents are adopted as standarde for on-site inspecticns: ...

ow 11.1.6.c. Where local codes or regulations permit regquire standards
tower higher than those required by this rule, local building codes and zoning
restrictions shall be observed; and {[B-8]

ow 11.2.2. The—heme—shallbe -tecated-so—as—-to-bhe-cenvenitentiy-accessibie
to—physiciane;,—-medicalk-faciiities;—emergency —vehictes;—visitors;—-—atatff —and
necessary--servicess Homes shall be located in a residential setting as
convenient as possible for necessary services and access, if local zoning laws
allow. [B-8]

ow 11.3.13. Existing-ramps—and-inciines--sheil--not-be-ltess-than—-forty-four
inehes—{441)—wide ror-steeper-then one-foot—{H-r-of -rise-in-ten—feet-{i8+}y-of
run;-and--ghalli-be —finished-with—a non-stip-surface-~--New Ramps shall not be
less than forty-eight inches (48") wide nor steeper than one foot (1'} of rise
in twelve foot feet {12') of run, and shall be finished with a non-elip
surface. New-and -existing-ramps--ahail--meet-regquirements—-cf-sii-appiicebie
teealr—atate-and-nattonat-sodess [B-9]

ow 11.4.1. Existing homes shall contain single occupancy bedrooms with at
least eighty (80) square feet of floor area and multiple occupancy bedrooms
shall contain at least sixty (60) square feet of floor area per resident,
exclusive of closet and bathroom space. All multiple occupancy bedrooms shall
have at least eighty (80) square feet of space per occupant eoxclusive of
closet and bathroom space by July 1, 1997. [B-1Q]

ow 14.2.7. If a licensee does not plan to contest a citation which imposes
a penalty, he or she shall submit to the secretary, within feur-+44% ten (10)
business days after the lssuance of the citation, the total sum of the penalty
aseessed. [C-18]

II. SUBSTANTIVE MODIFICATIONS — DHHR

h 3.23. Limited and Intermittent Nursing Care - Nursing-caze-provided-to
tndividuate-with--medical--conditions—aftfecting—-one—tiy-or-nore-pody -systemsy
whe-require—less—+han-cwo-<{2-houre of direct,—hands—en-nursing-care-per-days
Individuaia—wieo-lmve-—a-medicel--condition -requiring-direct;——handa—onr-nursing
care—irnr-excess-of-two-—{i - hours—per—day--and-which—unresoived condition-has
persisted—for—-a-pericd-of-greater--than-sixty —{664-consecutive-deye-shali-be
transfarrad-to-—a-heatth—care -facitity-with--the--capabitity—of--providing-the
reeded—level ~cf--nursing - care:—-Provided, --however;——Fhat-residente--recetving
hempice—--gorvices —initiated-to-neat —nesds-resulving —from—a—-terminal-itiiness
shaii—pe--exanpt—from—this-—requirement——-A -personak-care—home -providing -ex—
tensive--or—-ongeing -mursing-—services——or--other—speciatired--therapeutic——or
behavierai-heaith-services-4to four-—{4-or-more—-individevats—cencurrentiy-shai:
Pe-regquinted--by-appiicable—licensure-requirementsr Direct hands—-on nursing
care of individuals who need no more than two (2) houre of nursing care pex
day for a period of time no longer than ninety (90} consecutive days per
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eplisode.

dvivite—-FEf-there-ig-to-be-a-change-tr-the-leasing-cont-of-any-ieased
personat--care—home;——there——ahalrl-be--an--applicationr —for-—-a--new-licvense--as
provided-for-in-thia—sections

h 5.2.4., The administrator is reeponesible for the development and
implementation of a quality assurance plan within twenty-~four (24) months of
the effective date of this rule. te-inciuvdeat--a-mintmum: [Specific topics
listed in Sectione 5.2.4.a - 5.2.4.p have been deleted.]

5.3.1.g. Not identified on the Nurse Alde Abuse Registry maintained by
the State licensure and certification agency. Not known to him or her as
indicated by reference checks and a criminal investigation report screening as
an individual who has abused or neglected individuals for whom they have
provided care or treatment;

h 5.4.8. Residential support staff shall be trained in accordance with
this rule except for those recuirements that are specific to hands-on personal
agBietance of residents. Residential support staff shall also be trained to
provide the service for which they employed. Such training shall be
documented in their personnel file.

h 578z3v-There-shall-be-at-teant-one—{ij-staff member--on-the-premises-at
ati-vimes-whe-has-e-current-¢PR-cartificate-issued-within-the—past-year—by-the
American—Red-Cross;—a-community—coiiager-—a-hospitair-a-voiunteer—rescue-sguady
a-fire-department;-or-a-similierty-approved-program-——Fhe-EPR-certificate-shali
ba-renewed—annualiy-by-a-certifying-entitys

h 5.9.3. Each personal care home shall maintain a minimum of one (1)
residential care staff twenty—four (24} hours per day. ([Was 5.9.4]

h 6.4.7. Homes with individuals in residence who need more than limited
and intermittent nursing care shall inform the resident of the need to move to
a health care facility with the capability of providing the needed level of
nursing care, except that residents receiving services from a licensed hospice
program may remain in the home.

6.4.7.a. The home shall assist the resident to attempt om & monthly
bagis toc secure an alternative care facility.

6.4.7.b. The home shall thoroughly document in the resident's record
efforts made by the home and the resident or hig or her legal representative
tc obtain placement in an alternative care facility and refusals from the
facilities in the event that the resident is unable to secure alternative
placement and remains in the home.

h 7.1, Standard Personal Care Servicee (Class ¥I I)
h 7.2. Functional Assessment and Individualized Service Plans {(Class ¥
I1)

7.2.1.b. A psychological assessment for any person with behavioral
health needs, completed upon admission and every-<ipree-{3}--years updated
annually thereafter unless the resident has experienced significant changes
that would warrant re—-evaluation;

h 7.2.4. Formal reassessment and an individualized service plan review
shall be documented in the reaident's record at least annually based upon the
month of the resident's admission. If upon completion of the review, a
determination has been made that changes in the resident's needs or condition
are evident, full reassessment and a new individualized service plan shall ke

completed.

h 7.2.8. The home may use the resident assessment inatrument as part of
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the functional needs assessment used to develop individualized service plans,
but shall supplement the resident assessment instrument as needed to
accurately identify the resident's service needs.

h 7.3.9. All personal care homes shall make arrangements for a regimstered
nurgse to manage and oversee the provieion of nursing services for all
residents of the personal care home in need of nursing services as specified
in thie rule. Those perscnal care homes that provide limited and intermittent
nursing care shall comply with the reguirements established in Section 13 of
this rule. Arrangements for nursing services may be made by contract with an
individual, or a nureing service with a management entity, or the perecnal
care home may employ a registered nurse, or the administrator of the personal
care home may act in this capacity, if licensed as a profesgsional registered
nurse. The frequency with which a registered professional nuree shall provide
services to the perscnal care home shaii-pe-no--less-—eoften—than—ome——{ir-time
per-week-untemsa—the-facitiey—-4is not providing limited and intermittent nursing
services--The-amount-of -time-and —the-frequency—of--visits shall be based upon
the needs determined-bhy—this—rule—-and of the residents. as—defimed-py-the
resident-aasessment—instruments

h 7.4.2. The personal care home shall retain a consultant pharmacist who
shall conduct annual pharmacy reviewe on all residents receiving limited or
intermittent nursing services, except that the reviews shall be conducted
quarterly if the any resident of the home is receiving multiple medications or
combinations of medications which include one or more of the following classes
of drugs: which-im peychoactive, cardiogemic, stercidal, anticonvulsive, or is
& scheduled dwwg according to the State Uniform Controlled Substances Act,
Chapter 60A, W. Va. Code.

h 7.4.5. Brugs;—both p Prescription druge and-nen-preseriptiony shall be
obtained, administered or eelf-administered only on the written order or
prescription of a practiticner authorized by law to prescribe druge in this
State. The home shall ensure notification of the licensed health care
profeesional managing the resident’s health care regarding the regident's use
of over-the-counter medications and the home shall determine whether or not
the resident can self-administer such medications in a safe manner.

h 7.4.6. The abiiitey inability of a resident to self-administer
medication ghall be certified by a licensed health care professional and
documented in the resident‘’s record.

h 7.4.12. The personal care home shall ensure that persons administering
medications are trained +n--pregrams--spproved-by -the--secretary and that
documentation of guch training is maintained on file in the home.

h 7.4.25. All controlled drugs shall be weturned-to-the—-pharmacy—for
disposat digposed of in accordance with state and federally approved

practices,

h 7.4.26. HNon-controited = Unit dose medication and nen-controiled
medications in sealed original manufacturer's containers which can be credited
by the vendor shall be returned to the vendor for credit.

k 7.4.27. &all nen-controiied medicatione not returned for credit to the
vandor shall be destroyed within the personal care home by two (2) members of
the personal care home's staff, one {1} of whom shall be a licensed nurse or
the home shall release the medication to the resident's legal representative
and maintain a signed receipt in the home as documentation of the releases of
the medication.

h 8.3.8. Regidents shall have the right, if they so choose, to view the
resulte of inspectione and complaint investigations conducted by the office of
health facility licensure and certification.’ The deficiencies cited during
the most recent survey or of any complaint investigation within the preceding
twelve (12) months and the personal care home's plan of correction shall be
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posted.

h 9.2.1. When therapeutic diet services are provided by the home, a
physiclan's order for each diet and the meal pattern, including types and
amounts of food to be served, shall be on file. Therapeutic diets shall be
prepared and served ae ordered by the physician. At no time shall a resident
be offerad less than one thousand ews four hundred (%7206 1,400) calories
daily, unlese ordered by the licensed health care professional.

h 9.2.7. Minimum quantities and types of food necessary to meet minimum
daily requirements for nutrients and fluid are as fellows: ...

h 9.2.7.c. Vegetables: ¢we-—{2} three (3) or more servinge each day.
Orange or dark green colored vegetables or other good sources of vitamin A
shall be served at least four {4) times per week; ...

h 9.2.7.e. Whole grain or enriched bread and cereal producte: one (1} or
more servings each meal with at least feur-{4y gix (6} servings each day;

h 10.1.6. All alarms, extinguisher and s¢prinkler system shall be
operational with a tag for documenting malntenance, which includee dates and
gignatures toc verify the provisicn of maintenance. The sprinkler system shall
be inspected by a certified sprinkler installation company on a gquarterly
basis. ‘The fire extinguishers shall bhe inspected guarteriy monthly by in-
house mtaff and quarterty annually by a certified fire equipment handling
company.

h 10.2.2. The disaster and emergency preparedness plan shall have
procedures for at least the following situations and shall identify specific
tasks and responsibilities for all employees in the event of each situation:

L

10.2.2.9. Severe winter weather.

i3-3v2var 13.1.2.c. Complete a written nursing assessment for each
resident with limited and intermittent nursing needs within twenty-four (24)
hours following admission, and which shall be rewritten annually thereafter,
or at the time of any significant temporary or permanent change in the
resident's condition. In the absence of a significant temporary or permanent
change in condition, the assesement shall be reviewed every gix (6} months.

33-3i-2-ev 13,1.2.9. Assure that all verbal orders are recorded in the
resident's care record, signed by the registered nurse, and countersigned by
the physician or other licensed health care provider who issued the order
within ten (i0) working days from the original order date;

13c3ic2rgr--Evaluate—alterations-in—the-physieai;-mencai-and-socint-weti—
baing-of-residents-as-potentiat-casan-of-abuse—ocr—negiaces

13.1.3., The registered nurse shall keep & general record with a
complete signature for each entry which shall include at least: ...

13+1v3vde--A--monthly--eveluation—of--sach-—resident —for—any-—-signe--of
aiteration-in-skin-integrieys-and

(3¢iv3ves——Inttinie——for-easch -entry——and—a--cemplete--sigmature—of--the
registered-nurse—at—the-bottom-of-each-page—-af-the-record:

13.1.4. The-registered A licensed nurse shall enter——changes——in
conditien-—ints document the following in each resident's individual case
record using a complete signature or initials accompanied by a complete
elgnature on each page of the resident's record:

13.1.4.a. A monthly evaluation of each resident for any signs of
alteration in skin integrity;
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13.1.4.b. Any significant temporary or permanent changes in condition
including changes resulting from incidents or accidents; and

13.1.4.c. Any verbal or written ordere received from a licensed health
care professional.

13.2. Personnel and Staffing {Class ¥ III}

13.2.3. The administrator er-assiseant-adwimistrateor shall demonstrate
knowledge, skills and abilities in the administration and management of a
personal care home serving-individeeis-with-mentai-or-physicat-disabiiiteies—an
appropriate—to—the-popuieatton-in-eare; including: ...

13.2.3.p. The ability to plan and implement the preogram;-=and overall
services needed by residents.

13+2+37ev——Knowiedge-—of--firancial---menagenent—-sufficient ——to--ensure
program-development—and—continuitys

13.2.4. The administrator and amsistant administrator shall annually
attend at least eweney-+{28% ten {10) hours of training related to management
or operation of a personal care home specific to the population in care.
Documentation of training attendance and content shall be maintained in their
personnel files,

13.3. Resident Care and Related Services {Clase ¥ IITI)
13.3,5. The personal care home shall obtain progress reports from

outside professional service providers at least every six——&)--meonths pixty
(60) days until it ie stated in a report that services are no longer needed.
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III. INCLUDES MODIFICATIONS WHICH ARE FOR PURPOSES OF CLARIFICATION,
REORGANIZATIONR, CONSISTENCY WITH STATUTORY LANGUAGE, INCONSEQUENTIAL, OR
ARE NEEDED AS A CONSEQUENCE OF MODIFICATION OF AN ITEM LISTED ABOVE IN
CATEGORY I OR II. SOME "WOLFORD™ ITEMS AND SOME DHHR ITEMS.

2.1. This rule applies to any individual person, and every form of
organization, whether incorporated or unincorporated, including any
partnership, corperation, trust, association or political subdivision of the
State establishing, maintaining or operating a personal care home as defined
in W. Vva. Code §16-5C-2{e} o¢f and this rule. A facllity which provides
extensive or ongoing nursing care, other specialized therapeutic care, or
behavicral health services to four (4} or more individuals concurrently is
subject to other appiicable licensure rules.

h 3.20. Legal Representative’ -

3.20.1. A coneervator, limited conservateor or temporary conservator
appointed pureuant to W. va. Code §8§44a-1-1 et seq., within the limits set by

the order;

3.20.2. A gquardian, limited guardian or temporary guardian appointed
pursuant to W. va. Code §544A-1—-1 et seq., within the limite set by the order;

3.20.3 An individual with a medical power of atterney pursuant to W.
Va. Code §516-3CA-1 et seq. within the limits set by law and the appolntment;

3.20.4. A surrogate decision-maker appointed pursuant to W. Va. Code
§816-30B-1 et meqg., within the limite set by the law;

3.20.5. An individual appointed as committee or guardian prior to [fill
in the effective date of Code Chapter 44A], within the limits set by the
appeinting order and W. Va. Code 44A-1-2{d); -

3.20.86. An attorney in fact appointed with power of attorney under
Common Law Or pursuant to W. va. Code §§39-4-1 ot seq., within the limits set
by the appointment;

3.20.7. An individual named as a_ representative payee under the U.S,
Social Security Act [need USC reference]; or

3.20.8. An individual lawfully appointed in a similar or 1like
relationship of regponsibility for a resident under the laws of this State, or
another State or legal juriediction, within the limits of the applicable
atatute and appointing authority. .

ow 4.7.5. If a complaint is substantliated, the secretary shall advise any
injured party of the possibility of civil remedy as required by W. Va. Code
§16-5C-8. In addition, residents, thelr families or representatives, or
ombudeman may also pursue independently in court remedies for violations of
this rule. [C-1C]

ow 4.9.2. If a personal care home which is found to have violated one (1)
or more requirements of this rule during a routine inspection, or a complaint
or other investigation, fails to correct the violations within one hundred
twenty (120} days of the completion of the inspection or investigation, the
secretary shall give written notice of the uncorrected viclations and of the

: Owners and administrators should note that the variocus types of

legal representatives doc not necessarily have the lawful authority to act on
behalf of the resident in all matters which may require action by a legal
rapresentative. For example, a conservator may have responsibility for
financial affairs, but not personal affairs, such as medical care.
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amount of time until the secretary will report2 the personal care home's lack
of compliance with the rule to the Social Security Administration to all
residents, their families and any legal representatives. The secretary shall
alsoc provide all residents with a list® of approved facilities and agencies
to asgist them in moving. [C-8]

4.9.3. If a perscnal care home which is found to have violated cne (1)
or more requirements of this rule during a routine inspection or a complaint
or other investigation faila to correct the violations within two hundred ten
{210) days of the completion of the inspection or investigation, the secretary
Bhall report‘ the personal care home’s lack of compliance with this rule to
the Social Security Administration. The secretary shall also provide all
resldents with a list”™ of approved facilities and agencies to assist them to
move. [C-10]

ow 4.12.1. A Claps I standard shall be scored as ten (10) points if a
personal care home fully complies with the standard. If the home fails to
comply fully with the standard and the secretary determines that the lack of
compliance presents either imminent danger to any resident or a substantial
probability the death or serious harm to any resident would result, the
standard shall be scored as zerc (). If the home fails to demonstrate full
or substantial compliance with the standard, but compliee partially, the
standard shall be scored as five (5) points. If the home faila to comply at
least partially with a Class I standard, or if the violation is a repeat of a
violation cited during the previous licensure inspection, the standard shall
be scored as zero {0}. [C-14]

ow 4.12.2. A Class II standard shall be scored as nine (9) points if the
personal care home fully complies with the standard. If the home fails to
comply fully with the standard, but complies substantially, the standard shall
be scored as six (6) points. If the home fails to comply fully with the Class
II standard and the secretary determines that serious harm to the health,
safety, or welfare of any resident would result, the score aseigned to the
Class II standard ehall be zero (0). If the home fails to comply fully or
substantially with the standard, but complies partially, the standard shall be
scored as four {(4) peints. If the home fails to comply at least partially
with the standard or if the violation is a repeat of a violation cited during

Under the provisions of 42 U.S.C. 1616(e) and 45 CFR, Part 1397——
Standard Setting Requirements for Medical and Nonmedical Facilities Where SSI
Recipients Reside, all states are required to "establish, maintain, and ensure
the enforcement of standards for any category [emphasis added] of
institutions, <foster homee, or group living arrangements, in which, as
determined by the State, a significant number of recipients of Supplemental
Social Security Income (S5I) benefits resides or is likely to reside. SSI
residents who live in relevant facilities which violate any of the standards
will be subject to a reduction in their SSI payments ... in an amount equal to
any State supplementary benefit or other payment made by the State for any
medical or remedial care provided them by the facility." As part of its their
reeponsibilities under the federal regulations, States are required to make
certain reports to the residents of deficient facilities and to the
appropriate regional office of +the United States Social Security
Administration.

*  See also footnote #1. The purpose of the notification is to inform

regidente that they do not have the protection of the violated requirement;
the liet is intended to provide assistance to the residents in moving if the
lack of complliance by the personal care home endangers them or causes-a reduc-
tion in their SSI benefitsa.

See Feootnote #1.

3 See Footnote #2.
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?he previous licensure inspection, the standard shall be scored as zero (0).
c-14)

ow 5.4.2.b. €ardicpuimcnary-resuscitatien—-{€PR} CPR, as applicable,
and first ald; ... [B-11] and §5.4.5.c

5.7.1. The personal care home shall maintain a confidential personnel record
on each employee, including the adminietrator and housshold members who
provide eervices to residents. Each record shall contain at least the
following: ...

h 5.7.1.b. Documentation of the results of & the criminal record
investigation regarding-—previcus-convictions-involving--abuse,—-mistrestment-or
negiect-cf-dependent-popuiations required by Section 5.3.1.g of this rule;

5.9. Minjimum Standards for Staffing (Class I)

nw 5.9.1. The personal care home shall rate each resident tc determine his
or her personal assistance needs utilizing the resident assessment inatrument
provided by the secretary. The home shall compute an average case mix weight
by totaling the ratings of all residente and dividing this total by the number
of residents. [Was 5.9.8; B-12]

nw 5.9,2. Table 64-14.2 found at the end of this rule shows the daily
minimum number of residential care etaff hours according to the average case
mix weight, not including staffing requirements for licensed nurses or
additiocnal staff required to meet the needs of residents who reguire limited
and intermittent nursing services, The personal care home shall provide staff
in adequate numbere Lo provide the dally minimum number of care hours shown in
Table 64-14.2 and additional staff to meet the remainder of the requirements
Bet forth in this Section. [Was 5.9.3 & 5.8.7; B-1l, B-12]

owh 5.9.6. An administrator or supervisor-in-charge shall be on duty at all
times. A resident care statif person may be designated as the supervisor-in-—
charge. Residents shall not be designated as supervisors. When regular staff
and supaervisory staff are abeent due to illness and vacations, there ghall be
coverage by substitute personnel with comparable qualificationa. {[Was 5.%9.1,
5.9.4, 5.9.2 & 5.9.11; B-11, h, h, h}

ow 5.9.7. The home shall have a sufficient number of resident care
employees who are responsibie for providing personal assistance services and
who work according to a specific established schedule in addition tc the
minimum established in Table 64-65.2 of this rule if needed to provide all
services identified in the reasidents' individualized service plans. [Was
5.9.9; B-12]

ow 5.9.8. The personal care home shall have residential pupport staff
needed to meet <the laundry, food service, housekeeping, and maintenance
requirements of this rule. [Was 5.%9.12; B-13]

ow 5.9.9. Each personal care home shall maintain and furnish to the
secretary upon request information from personnel records setting forth the
number {in full~time equivalents} and types of employees on duty in the home
at any given time. [Was 5.9.10; B-10]

nw 6.1.4. A personal care home ghall not admit an individual before a
determination has been made that the perscnal care home can meet the needs of
the resident. The decision-making process ehall involve an interview between
the administrator, or a designee responsible for admission and retention
decisions, and the resident and the resident's legal representative, if any,
except as specified in Sectlon 6.3.3 or 6.4.6 of this rule. [A-5]

ow 6.2.1, Thers—shalli-be-a-writtenradmisstonr-agreenent —with-sach-resident
er—his-or-her-legeiiy--destgnated -representative—which-shell-provide-written
assurance—+hnt--the-persenat-ecare—home--offers-the—services-necessary -to-mest
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the-identified-ecare-needsr There shall be a written admission agraement with
each resident which contains a detalled explanation of all cogta, annual
contract price, and refunde, how personal finances will be managed, how health
care will be provided or arranged for, the process of lodging complaints, the
agreement +o provide a copy of all reports of inspections in response to
complaints, and the detalls of all acceae to activities which contains written
assurance that the personal care home offers the services necepsary to meet
the identified care needs. [C-12]

ow 6.2.2. The--wdmiesion-agreement--shali--contain The following shall be
provided separately at the time of the agreement: [C-12]

ow §.2.2.a. A-deteiled-explenation-of-aii--costar-—annuel--contract-pricary
and-refund-pelicies An explanation of how to access all policies of the home;
[c-12]

ow 6.2.2.b. Ari--pelicies——of--+he--home House rules goveraing resident
behavior and responsibilities inciuding the home’s policies on smoking,
alcohol consumption, vigitation, recreational activities (including
television), personal laundry, and the use and storage of perscnal belengings
such as furnishinges and clothing, which shall be consistent with the
provigione of this rule, and shall be disclosed in writing to the prospective
resident in advance of the agreement  and Ilncorporated by reference in the
agreement but not made a part therecf; [C—12]

ow 6.2.2.c. The-agreement—te—provide--a--copy-of-alti-repores-of-inspections
in——response--to———compleints A resident's bill of rights which shall be
consistent with the provisions of this rule and attached and incorporated by
reference; [C-12]

ow 6.2.2.d, The-details of-nccoss-to—-aili-eetiviviens Eow residents, their
gponeore, and the public can lodge complaints and raise concerns within the
home; [C-12]-

63272 as--House—rules-—governing -resident-behavior--and -responsibitities
inetuding—the--homala-policies—on—-smoking, —aicechei--consumption,-~vinttationy
recreationai-activities-{inciuding-tolevision-personailaundry —anduse-and
storage—of-parsenai-belongings-—-such -eo-furnisivings—ant-etething—which—shaii
be—congistent—with-the—-provisions—of—this-ruie--and -shalli— e -disclosed-in
writing—te-the-prospective-resnident-in-advanca-of-the-agreement-but-not-made-a
pare-theracfs

672s2vEv——A-restdentin-pbili-pf-righte-which-shati-be-consistent-with-the
provisiens—of-this—ruie-snd-attached-and-incorperated-by-references

632+ 2vg+v——How—-renidents;——their--sponascrs —eand—the—pupiic--can--tedge
compiaines-and-raine—concarns-within-the-homes

ow 6x2v2+hr 6.2.2.e. How the home will address and prepare for emergency
situations that affect the well-being of the residents which may include but
t® are not limited to the following: emergency medical conditions, fire
evacuation, natural disasters, severely inclement weather, industrial
accidents, major incidents, missing residents and immediate or sericus
threats; [C-12]

&+ 2v2viv——-How--the-—homa~-wiili-—-manege-—the--persenai--finances——ef--the
regtdants

6.3.2. No resident shall be admitted or retained if:
nw 6.3.2.a. The home does not have the capability or services to provide

appropriate care, except as specified in Section 6.3.3 or 6.4.6., of this rule;
[A-10]}

ow. 6.3.2.b. The resident requires a level of service for which the home is
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not licensed or does not provide, however this provieion doces not permit the
home to refuse to provide services required by this rule; or [A=10]

nw 7.3.4. All physician orders shall be reviewed at least once every three
(3} months for accuracy by the registered professiocnal nurse or the
appropriate licensed health care provider unless there is a medical condition
requiring a more frequent review by the resident's physician. [A-9]

h 7.3.10. Arrangements with a home heateh care agency providing only
individualized direct care do not matisfy regquirements for nursing management
over-sight of all residents ae specified in this rule;—but—-may-be-used-to
setinfy—the-requirementas—for-services—to-individualt-residents,

Fr3vi5-er——Assessment-of--each--resident -at-the—+time—ofadnission—-and-at
teast-anruaiiy-thereafter-to-avaltuate-che-indiriduni-residentin-neaedns

h 7.3.16. The home shall provide adequate nursing support staff to ensure
appropriate nureing care outcomes. Nursing support staff shall be under the
supervieion of the registered professional nurse who has agsumed the overall
responaibility for the oversight and care provided to the residents.

w 7.4.3. The licensee or administrator is reaponeible for obtaining a
drug regimen review for unnecessary druge of &all prescribed medication
of each resident., Fhis—requirement—may-be-met-by—the-nursing-asseassment
process-spectftad-within-thin-ruter

h 8.1.2. If a legal representative has been appointed for or designated
by any resident as having the authority to exercise on behalf of the
resident one (1} or more of the resident's rights under this rule, the
home shall afford the legal representative full opportunity to exercise
the residentis-rights authority. If a legal representative eo appointed
or designated exercises this authority he or she shall exercise hie or
her authority in a manner consistent with all applicable State and
faderal laws and regulations.

h 9.3.1. A personal care homs may utilize residential kitchen equipments,
however, this provision does not supercede the requirements eetablished
in the Wept Virginia Food Service Sanitation Requlation.

h 10.2.8. The disaster and emergency preparedness plan shall be reviewed
and updated by the administrator or his or her designee on an annual basie and
signed and dated to verify review.

h iis2v6v——Water—and—sewvage-shall-—be—connected-—to—municipei--systens—if
pessibies———If-on-site—-systems -are-required-—to—neet--project-needs;--these
systems-shall-be—submitted-to-the-department-for-reviews

h $3+2+8+-11.2.7. Parking areas shall be constructed using a c¢lean, solid
earth bed, a compacted etone base and a hard surface all weather finish coat
with a slope which permits good drainage. There shall be parking spaces for
all staff on duty, and a minimum of one {1} parking space for each five (5)
beds. and A minimum of (2) two handicapped parking space spaces shall be
located at the main entrance. This All parking area areas shall be free of
broken, gaped or uneven paving.

§64-14-13 Additional Requirements Related to the Ptovi%bqn of Limited and
Intermittent Nursing or-Maximum—Personal-Assistance.

13.1. &Eimited-and-Intermittent-Nursing-Services General {(Class I)

® The provislons of this section apply to perscnal care homes providing

limited and intermittent nursing. er-maximum-persenai-aeesistence-as-stated-in
Seetion-4+rivi-of-thie-ruiec
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13.1.1. A personal care home which wishes-¢e--provide provides limited
and intermittent nursing care shall: arrange-fera-registered-nurse—who-has
agread;—-inr-writing,-to--assume-—responsibiiity-for—-the-oversight-of-care-and
serviees--required-—y—thisrule—to—aii-residents-of-—the—personal—care—hone
inetusive-of-the-£fottewing;

13.1.1.a. Fhe-registered-professional-—-nurse--ohalti-provide-oversight-of
the-care and-servicesthrough--visits-to-the residentaat—lteast-five-{5-—timas
a~week-—urtess -the - personai--core-home—has--a-Licensed -pad-capacity--of —eteven
t11})-or—meres--Factiittens -with—elaven-{iii-or-more -bedo--shell--conform—to-the
minimum-nursing-hours-established- - Sectionr F-ofthisculte-——Visies—shaii-be
of-—sufficient——duration-to—perform—eail-required--duties Arrange for a
registered professional nurse who has agreed, in a written agreement which
epecifies all servicee to be provided by the nurase, in accordance with this
rule tc assume responsibility for the overeight of care and services regquired
by this rule for all residents of the personal care homa;

#3:i73i+hr——The—perseonal——care——home-—-shall-—-makte--arrangements——for——a
registered-nurse—to--menege-—and-provide—nursing--services-for--all-restdentn—of
the- persenal—-care—home-—as—specified -in-this-rutes——-Rrrangements—for-nursing
services-for-individuai-residents mey- be made-by-contrect-with—an-individual;
a-aursing- service;-or-a-homehealth-agency —-or-the—registered mmrse-may-be-an
snployes-or-the— administratorof--thepersonat-care-home-—-krrangements-with—-a
heme—health-agency—de-not--gatiafy-—requirements— for-nureing--management—over—
sight—-of-aii--residents—-but-may-—be--uged—to-—-patisfy-—-ehe - requirements—for
services—te—individual-residents——Fhe-registered-nurse——shali -signr—a-written
agreement-specifying-ati-services-the-registered-nurse-agrees-to-provide;

1371+ivev—-The-—registered - professionmi——nurse—-shell--provide——direct
supsrvigion——of —ihe--iimitad--and-—4intermittent-nuraing--servrices—provided-~by
ansuring--thet-—the—services—established —within—the--resident'a—individuatized
service—pian—ara-mets

33v%vivdr 13.1.1.b. Fhe--persenal-——care-—-home—weheid Implement, within
reasonable expectation, the recommendations of the registered nurse regarding
care, services and staff training intended to protect the resldents; and

$3+3sives 13.1.1.c. The-persenei-care-home—shail Provide written notice
to each resident regarding the avallability of nursing services at the time of
admiseion, or, for current residents, within seven——{7}-—-days--of--the
impiementation—of—£he nursing--service; thirty (30) days of the effective date
of this rule.

13.1.2. The registered professional nurse shall:

13.1.2.a. Provide oversight of the care and services through daily
contact with the home and visits to the residents at least eight (8) hours a
wesk. Visite shall be of sufficient duration to perform all reguired duties;

13.1.2.b. Provide direct supervision of the limited and intermittent
nursing services provided by ensuring that the services established within the
resident's individualized service plan are met;
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