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AGENDA

LE GISLATIVE NULE-MAKTNG REVIEW CO MMITTEE

Monday, January 9, 1995, 11:fi) a.m. - 12:(Xl Noon

Senate Finance Gonrnrlttee Room - M451

1. Approval of ULnutee - lteeting Deoenber 6, L994

2. RevLen of LegLslatLve Ruleg:

B. EuvLronuental Qualtty Board
Reguireueatg GoveraLag Bater guality Staudards

b. OLvLeLou of Publlo Safety
Cadet Seleotl.on Prooess

c!. Dept. Eealth aDe Euma! Regouroeg
Persolal Gare EoDe LLoeusute

d. DivisLoa of EavironneDtal Protection, Offise of Air
guallty
llo Preveat aad Coatrol Air PollutLon frou Eazardous Waste
llreatueat, Storage, or DLspogal Facilities

3. Other EugLaees:

ConmLttee Report to Legielature
gpoDsorsbip of Bllla
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Monday, January 9n 1995

11:00 a.n. - Noon Leqislative Rulg-Makinq Review Conmlttee
(Code S29A-3-10)

Keith Durdette
ex officio nonvoting

Senate

Manchin, Chairman
Grubb, Vice Chaiman
Anderson
Boley
Macnaughtan (Absent)
Minard

Robert nChuclcn Ch^mbers,
member ex offLclo nonvoting nenber

House

Gallagrher, Chairman
Douglas, Viee Chairman
Riggs
Compton
Fal.rcloth
I'inch

The meeting was called to order by Mr. Gallalgher,
Co-Chairman. He stated that ![r. Iarry Linch has been appolnted to
the Conmittee to replace Dr. ilohn Huntwork.

The minutes of the Decenbet 6, L994, meeting ttere approved.

!1[r. Gallagher told meuberE of the Cornnittee that counsel had
errplained the rule proposed by the EnvLronmental Quality Board,
Requirements Governing Water Quality Standards, at the Conmitteers
November meeting.

I'Ir. FaLrcloth, having voted on the prevailing side, moved that
ttre Connittee reconsl,der its actLon whereby it approved an
amendment to the proposed rule which would change the method of
measuring the discharge of pollutl.on in relation to publlc water
intakes. The motion was adopted.

Upon reconsideration, lr[r. Andersonrs motion that the proposed
rule be amended to change the method of measuring the discharge of
pollution in relatLon to public water intakes was rejected.

![r. Faircloth moved that the proposed rule be approved as
nodified. The motion was adopted.

Debra Grahan, Conmittee Counsel, reviewed her abstract on the
rule proposed by the Division of rnrblic Safety, Cadet Selection
Process, and stated that the Division hae agrreed to technical
nodifications. Sgt. Steve Cogar of the DLvision responded to
guestions from the Conmittee.

Ms. Douglas moved that the proposed rule be approved as
modlfl-ed. ThL notlon was adopted.
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itoe AltLzer, AEsociate Counsel, e:qllained the rule proposed
the Department of, Health and Human Resources, Personal Care Home
Licensure, and stated that the Department has agrreed to technLcalnodifications. The Departnent dl-Etrlbuted copies of the proposed
nodlfications and a new f,iscal note to the- conmLttee. sl.stersheira Rooney, representing four personar catre homes l-n the
Wtreeling arei, addressed tfre connlitee regarding her eoncernsrerating to section 7.L.2 of the proposed- rule.- Following a
discussion on this eectJ.on, the Departnent told the Conmittee tt
would agrree to delete this section from the proposed rule as part
of its nodlficatlons.

Dts. Douglas moved that the proposed rul-e be approved asnodif,ied. The notion was adopted.

Dlr. Altizer reviewed bls abstract on the rule proposed by the
DiviEion of, Environmental Protection, To Prevent and -Control Air
PoLlution from Hazardous waEte Treatment, storager or Disposal
FacilitJ'es, and stated ttrat the Division has agreed to technicalnodifieations. He responded to questions from the Cornmittee. Dale
Farley, Chief of the off,iee of ALr Quality, answered questions from
the Coumittee.

Ms. Conpton moved that the proposed rule be approved asnodified. The motion was adopted.

!llr. Altizer infomed the Cornnittee that langruage from the
current legislative rule had been inadvertently dropped in the rule
proposed by the Division of Environmental Protection, Hazardous
Ifaste Management RegulatLons.
He stated that the Cornmittee approved the proposed rule as nodified
at its December meeting. He stated that he thought that tbe
Connittee should be aware of the problern and should-specifically
authorize the Division to incrude the dropped langulge in it;
nodified rule.

I,tr. Grubb, having voted on the prevailing side, moved that the
Conmittee reconsider its action whereby it approved the proposed
rule as nodif,ied. The rnotion was adopted.

trllr. Grubb moved that the propoEed rule be modified to include
the language from the current legj.srative rure which was
lnadvertentry dropped from the proposed rule. The notion waE
adopted.

!1[r. crubb noved that the proposed rule be approved aamodified. The motion waci adopted.

l{r. Gallagher aeked Ms. Graham to explain to the ConmLttee theprocedure regarding the connittEers report and bills of
authorizatlon, She explained both the report and the biUs and
aIEo reviewed some proposed statutory changes regarding the rule-
naking procesE. trllr. Gallagber and Ur. ltanctrin lnstructed the etaff,to place each Delegatesr nane on all of the HouEe bills and each
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SenatorE I name on all of the Senata biUs unless a Delegate or
Senator specif,ically requests that hl-s or her name not be placed on
a specific bill.

The meeting was adjourned.



ROLL CALL

DATE:

TT}iE:

NAl{E

Chambers, Robert trChuckrr rspeaker

Faircloth, Larry V.

Douglas, Vickie

Compton, Mary P.
bru4, I

LEGISLA.IIVE RULE-MAKtrNG REVIEIC COMMITTEE

Present Absent Yeas Navs

Burdette, Keith,

Joe Manchin, Iff
Anderson, Leonard

Grubb, David

Minard, Joseph

Macnaughtan, Don

Boley, Donna

TOTAL

RE:

President

Co-Chair

//:oa-tleoaJ

Brian Gallaqher, Co-Chair
Rqgt, Dn/o-F/r.v/

t/:

/
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FISCAL TTCI1E FOR PROFOSED RT'I.BS

Rtrle Tltle:

Tyln of RuIe: Iegislative Interpretive Procedural

Personal Care Home Rule 64 CSR 55

Agency Department, of Health and Human Resources

Address Bulldinq 3, Capltol Complex

Charleston w. Va. 25305

. Effect of ProEseal RtrIe
ANNUAL FISCAI YEAR

IncreaEe )ecreaEe Current Next Thereafter

EEtinated lotal coEt $ E
g 344,534 i 344,L20 3 344,L20

Personal Servlces
lurrent ExpenEe

Repairs and Alteratlons
Eguipment

Cther

L86,046

141, 688

0

15 r 800

0

195, 348

68 1922

0

0

0

195, 348

681922

0

0

0

Revenue 3 5,991 $ 5,991 $ 5,991

2. Brqrlanatlon of above egtl-nates.

* Currently budgeted funds are $1711330. The proposed rev-
lsions will lncreaie the cost of personal care home llcensure by
approximately $173 ,200. See attachment for detalls.

3. obJectlves of tbese rnrleE:

Thls proposed leglslatlve rule ls a major redefinltlon of
the generai sl,andards and procedures for licensure of personal
care homes which are facllities provlding accommodat,lonsr P€a-
sonal assistance, and nursing care to adults who are dependent
upon t,he services of others by reason of physical or mental
impairment. The proposed rule provides for the health, safety
and welfare of resident of such personal care homes. This
redeflnit,ion is mandated by statute and Court Order.
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PROPOSED RI,'LE FISCAL NOTE ATTACHMENT
Personal Care Homes, 64 CSR 65

The present fiscal note assumes a full year of operation during
Flscal Year 1995, provlded that the Department of Health and Human
Resources ls awarded a supplemental budget package to cover the ln-
creased operatlng costs resulting from implementatlon of this rule.
Other assumptJ.ons are detailed below.

Number of Facilities
Total known personal care faclllties
Estlmated Iicenses

Tlme Required for Inspectlons and Admlnlstration

The following assumpt,lons were made concernlng staff tlme requlre-
ments per facility:

1. Estimated time required per faclltty (under t,he revised
Rule) for inspectlon and administratlve costs for homes meeting the
lLcensure requlrements: 56 hours.

2. Estlmated tlme required per facltlty (under the revlsed
rule) for inspection, admlnistrative, and probable legal costs 

- 
for

homes whlch ma have a difftcult time meetlng the licensure require-
ments: 96 hours.

Revenue Est,imates

Fiscal Year 1995

Revenues for Flscal Year 1995 are based upon an existing 283
personal care home beds at a licensure renewal rate of $5.25 per bed
lnd an estimated 5 new personal care home lnspectlons each year.
Each of those facilitles paying an average lnltial inspection cost of
$838.00. Mlnuscule revenues *ould be generated by an lnltial licen-
sure fee of $63.00 per faciltty application.

70
70

Initial Inspectlon Costs $838.00 x 5 Homes
Licensure Application Fees $ 63.00 x 5 Homes
Renewal Licensure Fees $5.25 x 283 Beds

$ 4,190
315

L,485

TOTAL ESTIMATED REVENUE $ 5 
'99L
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1. Flscal Year 1995

PERSONAL SERVICES:

0.50 FTEs Assistant program Administrat,or
1.00 FTEs Clerical St,af f
1.00 FTEg Nurse IIIIIV
1.00 FTEs Socia1 Worker

3.50 FTES TOTAL PERSONAL SERVICES

CURRENT EXPENSE:

Fringe Benefits (Personal Services g 22.L*)
PLUS: (Insurance g 3.5 x 94,550)

Travel Expense (2 Surveyors e $8,200,
Vehlcle Expense (1 Leased Vehlcles)
Other Current Expense

(Includes Rent and Telephone Costs)

TOTAL CURRENT EXPENSE

EQUIPMENT:

Offlce Furniture for 3 Charleston Based Staff
Computer Equipment:

2 Laptop Computers
1 Desktop PCs for Office Staff

TOTAL EQUIPMENT

TOTAT ESTIMATED COST

$ rs,500
15,900
33,092
22,.000

$ az,482

$ 35 ,259

15,400
6 r240

====ll:331

$ 68,922

$ 2,800
14,000

$ 15,800

$ L73,204
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1.

Estimated TOTAL Funds Required for Current & New Requirements

Fiscal Year 1995

PERSONAL SERVICES:

0.50 FTEs Assistant Program Administrator
0.50 FTEs Program Administrator
2.00 FTEs Clerical Staff e $15,900
3.00 FTEs Nurse IIT/IV e $33 ,082
1.00 FTEs Soclal t{orker

7. OO FTES TOTAL PERSONAL SERVICES

CURRENT EXPENSE:

Frlnge Beneflts (Personal Services g 22.L*l
PLUS: (Insurance 0 7.0 x $4,550)

Travel Expense (4 Surveyors e $8,200)
Vehlcle Expense (2 Leased Veh.i.cles )
Other Current Expense

(Inc1udes Rent and Telephone Costs)

TOTAL CURRENT EXPENSE

TOTAT EOUIPMENT

TOTAL ESTIMATED COST

EQUIPMENT:

Office Furniture for 3 Charleston Based Staff $ 21800
Computer Equlpment: 2 Laptop Computers, and 141000

I Desktop PCs for Office Staff ==========

$ 16,500
15,500
31,900
99,246

====??1222
$ 185,045

$ 72,966

32,800
L2 ,490

====?t=L!??

$ 141,588

$ 16,800

$ 344 ,534



ow 4.6.5. The secretary shall
determlne the home's contlnued

conduct periodic unannounced
compllance with aPPIJ-cabl-e

Jsl. m"a// ru1 /-7:15

rcRKItrG DRAET: LI6I95
Proposed Addrtionar ModrficatLons to the "Agency-Approved' pcH Rule
Submltted by the DHttR to the LRMRC January 5, L994

Notatlon Code

ow = !{olford lten (as ln Septecrber Appendlx)
rlrt = new Wolford (a change to the ltem as llgted ln the Septernber Appendtx)
[ = DHIIR (hflac) modJ-fj-cation of a non-Wolford Ltem

Strike-through = text to be deleted from the Auguet I'agency-approvedil rule.
Underline = text to be added to the August rragency-approvedil rule.

Footnote nurnbers do not match nurnberE in the full rule; text Ls same.

I. ST'BSTENTNIE IOI'IFICATIOTS - ETOI.EIORD ITEf,ISW

ow 4.2.2. The appllcant ehall eubml-t the appllcatlon to the Eecretary on
forme provided by the secretary accompanJ.ed by a check or money order payable
to the offlce of health factll-tles llcensure and certLficatlon l-n an anount
established tn accordance wtth W. Va. Code S16-5C-6. The provlder of the home
shall provlde to the Eecretary a balance Eheet ehowlng all expenEeg and aII
income on forme provided by the Eecretary, includJ-ng but not llmlted to,
reirnbursement of the olratatorcz owners, leage paymentr nunber of reEldents'
nunber of SSI reclplente, nua$cr-o'f-€'6'Fcce{1rtc,ntr, monthly rates charged and
reeident census form. Ic-10]

regulatlone. An i ton be ltntted to determlnatlon of
Class I Etandards ora no Bu
concer

olt 4.5.5.a. The lnepection shall be conducted by one (1) or more
l-ndl-vidualE who are competent to lnvesttgate health needs, Iife safety lseuest
and behavl-oral health needs. The team members shall lnapect and revl-ew afl
regulatory requJ.renents. cxecpt-whcrc-eaoecc+i.rtfrtrrdcr€'eeti3tF+#.+a+{'ltlt
rulc=--lBhetcanrdrrJ.{-raks*det*lle*{:t$rtr:f €+€-rumbcrtf -rseidcnts-ln-thc
pcrconal-caiAF{ronrs -thf ouEh-t|.eeidcarF-t:trtg::y'i€rrs-and-fegldenb=egoE+-tsv*cw!=
lc-8l
ow 4.5.6. The secretary shall prepare a written report of lnstrrectlons made
pursuant to thl-s rule wtthl-n ftfteen (15) days of thq gompletl-on of the
inspectlon and ehalt nal
ESIe, ana the state ombudeman apeclflcally listing any vtolation of thle
rule. Ic-8]

5.2.1. The adminletrator of a personal care home ghall:

5.2. 1. b. obtain-tcn-f10)-eontinuing-edueation-unitc-fhours)1nr-ycar on
annual baels cartl-cipate Ln at leagt ten (10) hours of formal tral

re
Eecret

secret
an

hourg
on eat

ow 5=2=t=f ;--€onplctc-rf -M-onc-{{-)-*nfiu*L-tra*nin9-coura'e-4ffi -by
thc-scerctaryi IB-13]

5r2=1=g; 5.2.1.f . Effcetive-{tre-firlt-daf-of-rnrner-ninctacn-+undfed
nincty-f *vc-iorr-+-r-19951-r-+rav,F€rts€s€osi€t€s<69tr€G-€r-ttc-quiralqtt-ln-a
nslatcd-fietdt--,Prorri.dc&-{F{Jri+=equirement--doers-r*-app}y-tso-*ndividua*c

nw
an

care nc
ffiv

lcttv
twesa

tir
Gta

PCE ModLflcatlons Poat Augrust. Prlnted L/9/95 9:58am.



Fho-arc-t Grtona+-sarF+ome-rdrrj:trj-t'ntbor+orrr{rs{rcrrs+cat-?Gruotta}-earc-hons
adnln*ltratora-1rr{or+lo-tsha-firrt-daycf -duac7-*t*retsetr+rrrnCrc+-n*ncty-f*vc
fdunc-17-it995)7-and As of the effectlve date of thl-s rule, have an assoclateg

or itg lva
are Eonal care ratorE or ve

EtratorE ve Eru
to aBaoctateE

tion or
an equtva

an nj-strator
oma or of th

s.9.4. Awake staff ehall be In the eonal care home dur

on
who
enr

nw
normal res E wlt

a rule wnen reE

nw
awake

5.9. 5. A multi
Eta st

nw 5.9. 5. a. The resldents of the home are a ll-censed
care protegg nal aE not

new

nrtr 5.9.5.b. The home has no reeidents who need ltnited and intermitte4!
nursing servicesi and [new]

5.9.5. c. The home hae an lmaedlate call stem the
Eto n. I ne$t

ow 5.1.5.f. A statement that apecJ-flee whether the proepectlve resident
doeg or does not need to have a staff member awake durJ-ng resLdent aleep tlme
hours l if-t+rc-lnraonal-cars{xrns-hag-a#ssttec*.to*-eapaeity-o{-tctr*}G)-=r
lcccT and [A-5]

nw 6.3.3, If an Lndivldual hae an identlfied mental or developmental
dJ.sorder, he or she shall not be admitted to a personal care home for more
than four (4) weeks unlesE the personal care home can provtde evldence of
@arfo11ow-up1oaddreegtheIndlvl.dua1'seurrcntmental
health needs or he or Ehe Is a clLent of a llcensed behavloral health agency
whLch has aeaJ.gned a case-managJer, who coordlnatee, monitors and integrateB
all aepects of the tndtvtdual'e behavl,oral health service needs. (See also
Sectton 6=4=4 6.4.5. of this rule.) [A-5, A-11]

ow 6.4.1. tfz-rt-crq1-t{r-aftrGr--adnC€€drrt-+lo-a-{roctG.-€-trrci.dst1b-*t
dctsrrnined-to-havc-nccdc-bcyond-that-whieh-thc-honc-ig-**esngcd-to-prov*dc7-or
that-t*le-ectdenbL+arccdf-arc-rtoF+si:ngf -rnot-tritttrout-{*re--rccldsabt*-:lnforrncd
eon!Gnt7-tr-{:lteF-gcrv{esc--arc-+e*r4t -grwi.ec'+-sontrary-to-t*re-tatidcntt!
wichcaT-thc-ccerstary-aha11-inltruet-ths-*ieensGa-or-adnlnigtrator-of-thc-honc
to-*ear-ttra-os.b-r'S-aad--Gslcgr-+he-individual-#r-phplea*--ttcclblr-tf -a
phya*e*an-€r-+shanrlfr+-*leal.+*r-bp-a--pityerfsiant-sr-++c€ttcet-pcyehoilo gict=
Pursuant-+:o-thc-€zrari-n*i€ns--t.hre-xarirtlagr-plryoi-c'+a*€r-tr'qeld*rgirt---at
approprlatGT-lrlral.{-coapastq;-cign-and-da:be+-fur:n-trtrolrtdc#{elf€rg-leerctary
w*thin-thirty-{39}-Aayr+ror+*retate{trs{romsb-}iscrtscacr-adrninictrator-ic
notif *cd-+y--tf:s-+'eerctcr:f -tltats-tha--asrsrrnsnt--irF-te11da.e.Gr---*ft€F-the
acerctary-€otfirlF-reittr-+*re-phylieiaa-€r--pcyctrelogdrl b-tho--Sal{otmct-thc
cxrrninat*on7-tlrc-+eeretaql-**:at{--thca--dctormlno-n#h€a'-{*re-lce+dcat--is

are
2
or

PCH Modiflcatlone Po6t Augiugt. Printed l/9/95 9:58an.



I aE Prot r+atc- {or {he{roma;--fhe€eerct€a?Ls-datctfi inatsion-r'ha*,*-$e4i-naL-and
b*nding-upon-thc-honc-and-tha-rccidcnt=--Any-rscidcnt-who-*s-dctcrnr*ncd-by-thc
rcerctary-to-bc-tt44trotrtr{ltc{a=ccidt*:gri***pms#ra**a.glvan-bhtrty-f 39}
dayt-tt{ttctrrtot*cse-rsloeatg--b1rtlte-}ieensec-orcdcl*tl-'lrrctortrt}set-thc
rcctdentrs-eontiaucd-rce'idcnce it t*le+onc?rc€€nee*rl-tnnnitront+atrgsr-to-thc
hcalthT-rafctyT-or-welfarc-of-any-rccidcnt-or-a-gubctantial-probabt**ty-cr*clc
that-daath-or-ccriouc-Srhycieat-harn-would-rccult-to-thc-recidcnt-*f-atlowcd-to
rcnaln--l*-ths-+oms Sectlon 6.4.2 of thl-g
determl-nes bv observatio

ow 6.4.1.a. A reEident haE not been afforded rtunltv to refuEe
servtceE AE n Sec
ln the sl.on aE
7.2.7 o E rulei or [A-

6.4.1.b. resident lE not receiv services and whlch lE needed
the to w or

o$, 5.4.1.c. A resldent fs befng adniniEtered s
reelae

6 . 4 . 2. I f - €- rccFi-(lc|trt|- {ros -i-trdiridrfa} - ons - on -onc- t:ccdlf +:}* ?!e aloE-nct
by-ttrc-a:llorab.:ter=crrriec-provicion-t*4*re*oms-ac-G!t#il'ltc++:f +ltf -r_o+"f
aid-ttte*r*irrldtrat-*osrrcdgelaf -eo?GragG-tftat-acrsai-te-€crc€€€*ngr=f -additiona*
acrvteccT-thc-adnri.rri;ttlctor-#.+-fiallrg-*=effito€fi-aPltEePrlatc-aganey-or
eha:tl-ccek-to-arrangc-for-thc-provicion-of-thcce-ccrv*eGt?--ghGlc-gcrv*ear-afc
rublcet-tar€rc-eccrrcta=yra-*pprova+-ac-{dcnt{t{c*4r-9cctsion-G{r=+-€+-th*a
ru:tir If the Eecretary sratreJ a determination under set!1e4-6.4.1 of thiE

cost a reasgessment o
s reaEEeBEment

gecreta nt o
Notes See

ott
in
m

ow 6.4.3. the Eecretarv shafl ap
ln the te ma@

ow
6l

6.4.3.a. The home in complLance wlth lts pollcleg and Broceduresi [A-

ow 6.4.3.b. The resldent has lded written lnfozmed
adminlstratlon or withholclinq of t or care, aE

for t
e

ow 6.4.3.c. A liceneed heafth care professiol
order oldlno of the
treatment. [A-5]

ow 6;1=2; 5.4.4. If a resldent hag lndlvidual one-on-one needs that are
not met by th6-lilowahle EervJ-ce provlsion ln the home as established by thls
rule, and the tndivLdual has medilal coverage or financial mqane that Permits
acceasi.ngofaddl.ttonaIgervJ-ces,theadrrin1smreferra1to
an appro-priate agency or ahall seek to arrange for the provleion of these
serviCes. Eheri--serviecr--arG--aubjcet--to--thc--reeretarytt--aPPtova*--as
*dcntificd-*n-Ssetion-6=4=1-of-this-ruitcr [A-5, A-10]

or,e 6=1=1; 6.4.6. If a reEident exhibits a1ztrPtoms of a mental or
developmental d-IEEffier, and the regident le not recelvJ.ng eervl-ces to meet hle
or her current neede, l-s not a client of a behavioral health center, or does
not have a case manager, the home ehall advise the IndlvLdual or-ll*+sr{rsr
itcA*!--rctrrrccurtrlt{.lc of behavLoral health servlce optione within the
conmunity. The regident shalt have thirty (30) days to obtain necessary
gervl-ces. If the resident or-.lric-or-lrcr-}ega}-rqrcacntat{ve falls to meet
thc-rsrridsntrs needs In thls area ln a timeLy manner, thcn the pereonal care

FCH Modlfications Post August. Printed L/9/95 9:58am.



I home shall refer indlvldual to
the home shall

the
That

a llcensed behavioral health agencys
Eeek Lmediate treatment or refuse toProvlded, however

a t reason to
aer or to cauEe Eer

terventlong are
A-7 l

nw 7.2.1.d. A wrLtten nureJ.ng aosesement,
ldenttfied a6 a n-eed on the resident'g Lndiv
aseesEment, which shall be revlewed at least once annually or In accorclange
wlth the iequiibmente establlshed ln sectlon 13 of thl-s rule. 7-trtleee{:c

rchiclt-would
*nercace-{nc--f rcqucney- o'F*hc-refi.€oF+-orrc,F€?ca? -cd*--tG)--noathtT-cF-ar
rcqu*rad-bpc'tanclardsgovelr*ng.€G!?!e€{F-provld-by-r;routsCde€fit'ttqf -lf -an
agcney--io--providing-€errri-€eF+o-{*r--itrdiridu*}-rlelt{t|rr4hs-horncz-rrtrictr The
nurslng agsessment ehall include a revlew of aystens, vltal El-gnE' allerglea,
ffi,psychoeocla1EtatuE,medicat|onaandreasonforuse,and
progress related to any therapy provided durlng the surrent revlew period.
tA-81

nw 7.3.2. The personal care home ghatl providc assure that each resident
has a written, elgned and dated health asseEoment by a llcensed physlcian or
ilttrer llceneed neattn care professLonal authortzed to perforn the aEgegements
by appttcable State laws and rules not more than forty-flve (45) daye prlor-to
tle -iesidentre adrnJ-sslon, or no more than flve (5) workJ-ng daye followlng
admiesion, and at least annually thereafter. The adml-eslon and annual health
aseessment Ehall include screenlng for tuberculosis and other comunicable
dlseaeee tf LndLcated by expoEure, prevalence or rLsk according to surrent
medical practlce !n congiega€e ltvlng sltuatl-ons as lndlcated by the director
of the dlvlgl-on of health of the department of health and human reBources.

ow 7.3.7. The pereonal care home shall welgh and record each regident's
welght in hl,s or her record upon admlsaion, and-at-lcalt-quartcrily-thercaflcr7
except that a reeident requJ-ilng llnlted and lntenalttent nursJ.ng care shall
be wetghed at least nonthly or as ordered by the physJ-clan. [A-10]

nw 7.3.8. The perEonal care home ehall report undesl,rable changes ln bo9y
weight of f*vc-{5f-poundc five (5) percent (B) or more to the resldentre
pny6tcian within'eeventy-two the tdentlflcatton of
the weLght losE. [A-10]

nw 7.7.4.b. The resident account record shall ahow in detall with
eupporting documentation aII monl-es received on behalf of the resldent and the
dt-positlon of all funds received. PersonE ehopping for a reoLdentt shall
provlde a llet ehowing a deacription and price of items purchased' !!;!@
purchase exceede one dollar (91) along with paynent of recelpts for these
items. Ic-111

nw & ow 7.7.4.c. The home shall render a true and complete accountlng of
the manaqement and diEposltlon of reeldent funds upon requ""! !9 the depoeitor

reeident' and-h*c-or-hcr-itcaait
rcprcccnlativc; Information sha [C-
111

7 .7 .4.e. A resldent's funds exceed two-hundred dollarg
200) E a

ow 8.4.4. Necesaary treatmente Euch as medlcal servtcee, mental health
eervlces, dental eervicee, phyeical therapy and other rehabilltatlon servtces
ehall be obtaLned by the home. Traneportatlon to neceosary servlces ghall
elther be provlded by the trrersonal care home, arranged through the gervice
provlder, or provlded by an Lnterested thlrd pafrys ProvLdedr That an
ambulance Ehall be used only tn emergencieg. [A-12]

ouE
;oE
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on 8.5.2. If the pereonal
Ehall be by written regueEt,
accordance wlth Section 7.7 of

funde for a restdents, It
lnthe itor and

ow 1,1.1.1. The provieione of thic Section 11 shall apply to physical
facilitlee, operatlons, maLntenance and equJ-pment--Eoi--Ell ncw personal care
homes or addLtlonE. lfhccc-rcqu{rGacrrts-fiatrfeero*L.*ic++b'r€2etstlilg.praoa:ef
eatc-+onss-oa:ly-{*-ttrcrir=149}leafianr-c1cat.lf +wld-lce-..nrFraetlea}-*r=-tha
Judgencnt-€++'llc-lce?ct€f,:---Providadz-{thaFtlrs-a;1tcrraf,,a€frangensrtr:c-trs
notT-itr{*te-fueEcmcne-of -.t.htF€€eret€lr.lF-€oasidord-to-tadctrirnent:a;}*o-thc
hcaitth-or*af.et1r -of -t*rs-ocerrpantc-and-onprtoycc+af-thG-Irea'ltonat-€rrt'-honsrt
Eh+t-rnodl-#cat{.€t}€hr}ts-eoaf srirF€&-niear}y-ar4e-praeticabtc-to-tfi;e-eurtcnt
rulc= Requl-remente that requlre extenEive renovatlon shall be ln place bv
January 1, 1997. [B-8]

11.1.6. Except as provided tn Sectlon 11.1 of thie rule, the followlng
docunents are adopted ae etandarde for on-site J.nspectlons3 ...

our 11. 1. 6. c. Where local codes or regulations parnit 5ggtJ.re standalds
lowcr higher than thoEe reguJ-red by thls roie, local Lufldlni-6?i6E- and zonlng
restrlctione eha1l be obeerved; and [B-8]

or,y LL.2.2. lPhc-lromesttalf-*'c-1€eatGd-ro-€r-+re{cc-srrroaicaf}y-aeecga*b}c
to-trh1rsdsi€rtFr-*cdtsa!-faeltit*ca7-€ne'rgenciy--vshiglccr-rrird'toarz-.€taf#l-and
ncecccary-€Gtrriccc IIomeB shall be located ln a regidenttal eettinq
convenleit ag poaelble
allow. IB-8]

ow 11. 3. 13 . Ex*ct*ng-ranpc-ra#{:rc{{trcc-+tr*l#:ro'b*s-}ca,s-than-forty-four
lnehaa-{{4tl1-rtdc-aor-*ecpcr-t*taroale+oob+ts'-Fo*.rrlc's-i.rt4crt-ffi-flOr}-of
rtlnT-{rrt+r*ral:tsts-ffnfchGd-Fith-a{rort.€+i1r-firF-fusar--tfcrt Ramps Ehall not be
lese than forty-etght lnches (48") wl-de nor steeper than one foot (1') of rlse
ln twelve foot feet (12') of run, and shall be flniehed with a non-slip
eurf ace. Xsw-cntF-riteiagr-tanpa-t*rcl#*cct-rcqu"atacat'Fo*-all-cg>LicabiLc
loeailz-ctatc-cnd-nat*ona*-eodcc; tB-9]

ow 11.4.1. Exieting homes shall contaln single occupancy bedrooms with at
least eighty (80) Eguare feet of floor area and multlple occuPancy bedrooms
shall contain at least slxty (50) Eguare feet of floor area Eler resident,
exclusive of closet and bathroom Epace. All muJ.tlple occuBancy bedrooms Ehall
have at least elghtfT-O) square feet of space per occupant excluslve of
closet and bathroom space by July 1, L997. [B-10]

ow L4.2.7. If a licensee does not plan to contest a citation which imposee
a penalty, he or she shall Eubmit to the secretary, wJ,thin four-{4} ten (10)
buslnees daye after the lssuance of the cttatlon, the total aum of the penalty
asEeseed. IC-181

II. STIBSTENTNTts MODIFICATIONS - DEER

h 3.23. Li-Eited aad Iatemittent f,ursing Care - Nuruing-eareprod.dc+to
*nd*viduals-rr{+tFrls+krL-eondtttpnc-a;f{cetirtg-one-f}}-o't-fisre-bd1r -ryotensT
who-rcgu*rc-*ctrthar+tle{2}troures+di-ce+r+ratrdr+tailrrtin9€araltsr-day.
iEnd*v*dua}a-ritte{:€nc-a-rcdi.eai-€on*lt;i€rl-rcquir*ng-+trcot;7-Jrandlcrcrt-nurc*ng
eara-+*r€2s6es+-of -{rra@-hourc-trror-da:;. -an+-wh*ch-urreool*e*€ondH=lsrr-lra!
para*eted-{o*+lnriod-of-9'rcatGt-+#€rF€ifrp-(60}-eottcceut{lredlaye- "n"nn-t"trancfcrrcd-to*-hcatth-care-faeilit-y-#ittF+filg-eapabiltty-o'Flrorrt*lttgt-thc
ncsdcd-+sr*-of--turci:ng-crH3r}3--Plc}?ldGdr-*roupreri--tshab-€sid3tlt€--reee*ving
ho!ltiea-€€rrFice+ -i-rti+iatcd-te{eot-nacds-r€€{dfi{rg1--ft€dr-r+Gcct$&L-*}*ncccghaitl-'beexempc-f rotn-t+rirqtllrena*.---r+-pea.conats-earc-+:ons'-grorl4lngl-cx-
tsngivc-€r-qlgoirtg.-{rar{ri.tg--scrv{ecs-€r-€tJ:sr-qecl*l+ze'+-tllcrapcuti,e-or
bchav*ora*-hca*th-lcI:lt€arte{our{+)-*r:.trrc-i=rdiridrtals-eoneurrgnt}y-aha}l
bc-tegrttctct*y-applieabtc-*icersttrrF-rcqrrif,€moot# Direct handE-on nurgi
care of lndlvi.duals who need no more than two (21 hours

care home managea
In the

gru
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episode.

tl;ih:!1r - -If -ttrcra++to-bG-edrange+rt+hc-+Gar+frg-€os+oF-uty-*cascd
parsonal-€arc--hofis?--tharc-*hclL-.be-an-€ppLisabislr-{€(F-a--nsr|f-#€snile- ar
providcd-f or-*n-thic-gcetton;

h 5.2.4. The admlniatrator Ls reaponslble for the development and
ImplementatLon of a guality aseurance plan wlthln twentv-four (24) monthg.of
the effectlve date of thl-e rule. to-ttrrelnd-cf+-ninirun+ [SpeclfJ.c toplce

.P have been deleted. l

5.3.1.9. Not ldenttfled on the Nurse Alde AbuEe Reglgtry nalntalned by
AE
AE

or
provlcleal care or treatmenti

h 5.4.8. Resldential staff shall be tralned In accordance wl-th
thiE rule t are
aEgistance o reE ra

Eerv g
p€rEonne

h 5;8r3;-{slrsrs-c*:cJ.{-Jse?C-}Gast-onc-{*}-!t€ff-tte($€rolltlrs1rrcmicct-at
a:l:!-tinec-who-hac-a-etrlrcnt-€PR-ecrt*f*eatc-*csucd-with*n-thc-trralt-yaar-by-thc
Ancr*ean-Rcd-€rocs7-a-eomrunity-eo:!*cacz-a-hocp*tal7-a-voluntcc!-ncreEG-oquadT
a-firc-dcpartrn-nt7-or-a-cirn**arty-approved-prog!anr;--llhG-ePR-ecltifteatc-rhaI*
bc-rencwcd-annua**y-by-a-ecrttf y*ng-cnt*ty:

h 5.9.3. Each personal care hone ghall malntal-n + nln_lqum__of one (1)
resiae .4l

h
and

6.4.7. HomeE wl-th lndLvl-duale ln reetdence need more than lLmlted
lntermLttent nursincr care ehall inform the reg t o move to

a care facility with t
nurE
program may

the state ll,censure and certlfl,catLon agency. Not known to hlm or her
l'ndl-catedbyreferencecheckeandacrtminattnve

6.4.7.a. The home ehall assiEt the regi
Uasls

6.4.7.b. The home shall- t
efforte made
to n an

ac t nt event t the re6
p t rema ns

document l-n the
or nl.g 0r

ve care tac
reE

rd
\/E

reco
ffi

refuga E trom
6ecure alternative

h 7.1. Standard Personal Care Servl-ces (Cl-aes II I,)

h 7.2. hrnetLonal Assesement and Indlvidualized S€rl-ce PIanE (Class I
II)

7.2.L.b. A psychologJ.cal assesEment for any person wl-th behavloral
health needs, completed upon admission and c?cry--tiEee-{*)-1can updated
annually thereafter unlesg the reEldent has extrrerlenced eJ-gniflcant changes
that would warrant re-evaluationi

h 7.2.4. Formal reaBeessment and an tndlvlduallzed servlce plan revlew
shall be docunented l-n the restdentre record at leaet annually baEed upon the
month of the reELdent' E adrnisEion. If upon cornBletlon of .the revlgy.'. a
determination has been made that chanqeg in the residentrg needE or conClition

completed.

7.2.8. The home ma use the resl-dent agEesgment Instrunent aE
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/.

the functlonal needs asseEsment ueed to lndlvlduallzed eervice planE

accur E gervlce

combLnattong of mEtti-l-cattons nhGE.ffiii6 one or more oE the :Eollowlnq clagseE
of drugs: whteh-tc psychoacttve, cardlogentc, Etetolalal, antaconvulglve, or
a schetluled drug accordlng to the State Uniform @atrolled Substances AsE'
Chapter 60A, W. Va. Code.

h 7.3.9. A11 personal care homee ehall make arrangemente for a registered
nurse to manage and oversee the provieion of nurslng eervlces for all
reeldents of the pereonal care home ln need of nurslng Eervlces ae spectfJ-ed
ln thl-s rule. Thoee personal care ho tnterml-ttent
nursJ.ng care ehall comply wtth the requl-rerrents established ln SectLon 13 of
thisru1e.ArrangementefornursIngservlcesmaybEmadebyconffihan-
IndtvJ.dual, or a nursing servl-ce wlth a manaqement entltv, or the pereonal
care home may employ a regiatered nurse, oi the admtnlstrator of the peraonal
care home may act ln thl-e capaclty, lf licenEed aE a pr
nurse. The frequency wJ-th whlch a reglstered profeEsional nuree ehall provlde
gervlces to the personal care home chall-te{to--I€€,e<rftcn-thaa-onre-f*}+lnc
par-wcclr-un*scc-thc-faeil*ty-*c not providing llmtted and lntermlttent nursing
gervicee:-{Bhrlrnorrnbe'F+irns-and-tshc-f rcqucaey-€'f-lriri+€ shal I be based upon
the needs dctcrnincd-+y-41t*-:ru*c-std of the reELdentE. a!-d€fll +1l.-tft;c
rccidcnt-agcGslncnt-*nctruncnt=

h 7.4.2. The pereonal care home ehall retal-n a coneultant phamacigt who
shall conduct annual pharmacy revl-ews on all resldentE recelvlng llmlte
intemlttent nurglng Eerv.!ge;, except that t

is receLvlng mulltple-medicatlgng or

7.4.5. BrugrT-H,h F lrescrJ.ption drugs
obtal-ned, admLntgtered or gelf-adml-nLstered
preecrlption of a practttloner authorlzed by
State. The home EhalI engure notLflcatlon

and-aonlreceript{oa7 ehall be
only on the wrltten order or
Iaw to prescrlbe drugs in thiE

of the llceneed health care
fess g uge

or not
the resident can gelf-adminl-eter such medicatione ln a eafe manner.

h 7.4.6. The ab*tity tnabtltty of a reeldent to gelf-adnlnister
medlcatl-on shall be certtfieil--Ey a liceneed health care professlonal and
documented ln the resLdent'g record.

h 7.4.t2. The pereonal care home ghall enEure that pereong adnlnleterl.ng
medicatlons are trained in-proguranc-€pp.ro/re+-S:f-tfrF-teerctary and that
documentatton of euch tral-nlng ie nalntal-ned on flle ln the home.

h 7.4.25. AtI controlled drugs Ehall be rcturncd-+e-thc-ltlrartnaef-tot
d*cpoca* disposed of l-n accordance wLth state
Bractices.

h 7.4.26. Non-eontrol*cd u Unit doee medlcation and non-eonttotlcd
medicationE ln eealed original manuJacturer'E containerE which can be credl-ted
by the vendor shall be returned to the vendor for credlt.

h 7.4.27. Atl non-eontrollcd medtcationE not returned
vendor ehall be deetroyed wtthln the personal care home by
the personal care home's staff, one (1) of whom shall be a

for credLt to the
two (2) nembers of
Ilcensed nurse or

the home shall releage the medl-cation to the reaident's I ative
malntaln a

8.3.8. Residente ehall have the right, tf they go chooge' to view the
reeults of inspections and complal-nt lnveetigatlone conducted by the office of
health factllty llceneure and certifl-cation.' The deflcLencieE cited durlng
the most recent Eurvey or of any complalnt lnveetigation wlthtn tFe pr.ecg=dlPg
twelve (12) months and the pereonal care home'e plan of correctlon shall be
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Posted.

h 9.2.L. When therapeutJ-c dLet gerviceE are provlded by the home, aphysiclan'e order for each dlet and the meal patt-ern, tncludJ-ng tlpea and
amounts of food to be gerved, shall be on fLle. Therapeutl-c diets ghall be
prepared and gerved ae ordered by the physlclan. At no tlme ghall a resl-dent
be offered lesE than one thougand lwo four hundred (122€O 11400) calorlee
dally, unlesg ordered by the licensed heaFElare professlonal .-
h 9.2.7. MLnimunr quantlttes and typee of food neceEsary to meet mtntmum
daily requlremente for nutrients and fluid are as followe:

h 9.2.7.c. Vegetablee: two--(*) three (3) or more servJ.nge each day.
Orange or dark green colored vegetableE or other good Bourcee of vltanln A
ehall be Eerved at leagt four (4) tineE per week;

h 9.2.7.e. Whole graln or enriched bread and cereal productel one (1) or
more servings each meal with at least four-f4) stx (6) servLngs each day;

h 10.1.5. AIl alarma, extlngulsher and sprlnkler Eystem shall be
operatlonal wtth a tag for documentlng malntenance, which lncludeE datee and
sJ-gnatures to verify the provlsion of maLntenance. The sprl-nkler syetem shall
be Inspected by a certlfled aprlnkler ingtallation company on _a quarterly
bagle. The fl-re extLngulshers Ehall be J.nepected quarterly monthly by ln-
houEe staff and guartcrly annuallv by a certlfied flre eguipment handling
company.

h 1O.2.2. The dleaEter and emergency preparedness plan Ehall have
procedures for at least the followlng situatlons and shall identlfy epeciflc

:::n" 
and responelblll-tl,ee for all employees ln the event of each eLtuatl-on:

10.2.2.9. Severe wlnter weather.

13=1;2=a= 13.1.2.c. Complete a wrLtten nursi.ng asEessment for each
resldentwlth1rl'''Ite-.IantItnte@wl.thIntwenty-four(24|
hours fof annually thereafter,
or at the tlme of any Etgntf anent change l-n the
resLdent's condltlon. In the absence of a slgmLflcant tempoqaty_gr Per_manent
change in condLtion, th .

13ritr2=c; 13.1.2.q. ABEure that all verbal ordere are recorded Ln the
reeident's care recda;-lgned by the registered nurge, and countersigned by
the physJ.cJ-an or other licensed health care provider who lseued the order
within ten (1O) workLng days from the original order date;

il3ril=2=q=--Evatuatc-altcrat*onc-*n-thc-Slhyaiea+z-nental-and-coe*a}-wcll-
bc*ng-of -rcc{dcntc-as-lrotcntial-eacsc-of -abugc-or-negtcet:

13.1.3. The regJ-stered nurse ehall keep a general
complete elonature for each entrv which ghall include at leaEt:

13=1;3;d;--e-roqt*rla-srahlati3tr-o,F-caeh--rc!'ldcttt-€r-any-r{gas--of
attcration-in-ghin-integrityT-and

t3;it=3=c= --:Enitia:lt--{o't|,--€|agtF-cntry-*n*-+-eoaplatc-€t'gnstu|ts-o'F-thc
regictcrcd-aursc-at-thc-botton-of -caeh-pagc-of -the-reeord:

13 . 1.4. lfhc--rcA:iatcrcd
ecadition--trt€ document the

A Il-cenged nurse
followtnq in each

record with a

shall crrtcr--ehaagcc--{rr
reatdent's lndlvl-dual caEe

record u or lnitLals
elgnature on pa(Ie o B recorqS

,ed

13.1.4.a. A monthly evaluatlon of each reeLdent for any siqns of
alteration in skin htegg!!1.i
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.13.1.1.b. Any elgPlflcant .temporarv or permanent changee in condltion
incluclj-nq chanoes reEulting from incidentg or accidentEi and

13:1.4:c. _Any verbal or wrltten orderg recel-vEd from a Il-cenged health
care profeeeional.

L3.2. Personnel and Stafftag (Class I III)

13.2.3. The admlnietrator or-agclstant-rdmt*irtrato'r shall denonstrat€
knowledge, skills and ablltttes Ln the admlnletratlon and management of a
pereonal care home ccrv*ag-*ndividuals-with-ncntal-orlrhya*eal-dtcabilit*c!-a!
appropr*atc-to-thc-trropu*at*on-*n-eara7 lnc ludlng :

13.2.3.b. The ability to plan and lmplement the Srrogran?-cnd overall
servlces needed by reeidente.

i!3= 2r3=e;--Knowitcdgc--od--fiacnrei-rt--{€r!a4;€msn+-=u#fisienb--to--cnturG
grogran-dcvcitopncnt-and-eontinuity:

L3.2.4. The admlnLstrator and aEEiEtant admlnLEtrator EhaII annually
attend at least twcnty-{2g} ten (10) hours of trainlng related to management
or operatlon of a personal -care Eone spectflc to the populatlon l-n care.
Docunentation of training attendance and content ehalt be maintaLned ln thelr
personnel files.

13.3. Sesid€at Care aad Related Sewices (Claas I III)

13.3.5. The pereonal care home ehall obtain progrees reportE from
outEide profeseJ-onal eervice provlders at least every t+:t-{€')-tont*rc glxty
(60) dayg untll tt ts stated In a report that servlcee are no longer needed.
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III. ilCLT'DBS I()DIFICNTI(ITS HEICfl ERB FOR PT'RFOSES . OF qIARIFICATIOR,
REORGaTTZATIOI|, ffiSISlENgr WITE STATqK)Ry r.a!rclrecE, rttootrsBoltHlTl.aL, oR
ERE rIERDED ES A OOITSEgT'EIICE OF I&DIFIC,ATIOf, OF AT T1BI LISM AEOVE Ilt
CATEGORY I OR II. S(x|B NrcLFONDE ITB'S EtrD S(n|E DEER ITEI'S.

2.I. ThlE rule applies to any lndLvidual trrereon, and e\rery fom of
organJ.zation, whether tncorporated or unJ-ncorporated, lncludlng any
partnership, corporatJ"on, trust, assoclatton or lnlltical subdlvlsLon of the
State eetabllshJ.ng, maLntaining or operattng a personal- care home ae defined
In W. Va. Code S16-5C-2(e) of and thie rule. A faclllty whl-ch Ldes
extensive or ongolng nurel-ng care, other ep€cl-allzed therapeutic care or

concurrent E

3.20. Iegal RepresentatLvel -h

3.20.3 An Indlvtdual wlth a rnedlcal power . of _ attorget Pursua,ntr to . W.
va. co nd the aPPolntment;

3.20.1. A ted conEervator or conEervator
rguant to W.

t'ne orderi

3.2O.4. A Eu te decLsion-maker l-nted rguant to W. Va. Code
15- -1 et n aw

3.20. 5. An l-ndLvl-dual Lnted as comnittee or lor to [fl-I
ln the ve date

nt W. Va.

3.20.8. An lndlvldual IawfuII lnted Ina slmllar or llke
relatlonshlp o a reg tu of this State, or

State or
nt

4.7.5. If a complalnt ts eubstantlated, the secretary shall advlee any
J.nJured party of the posstblllty of clvtl renedy as requlred by W. Va. code
S15-5C-8. In addition, reeldents, thelr famillee or repregentatlves

ow 4.9.2. If a pereonal care home whl-ch le found to have vlolated one (1)
or more requJ.rments of thLs rute durlng a routlne .lnspectlon, or a comPlaint
or other J.nvestigatlon, fal-Is to correct the vlolatlone wlthl-n one hundred
twenty (120) daye of the conpletl-on of the tnapectlon or inveettgatJ.on, the
Eecretary shall gJ-ve wrltten notLce of the uncorrected vtolatl-ons and of the

^ ovrners and adrnlnistrators should note that the varlous types of
legal representatlves do not neceEearily have the lawful authorlty to act on
behalf of the resldent ln all mattere whlch may regulre actlon by a legal
representatlve. For example, a conservator may have responalbility for
financial affalre, but not trrereonal affalrs, such ag nedical care.
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3.20.6. An attorney in fact appointed with power of attorney under
Comnon
by the appol-ntmenti

3.20.7 . An indLvl-dual n
SocIat

tu



amount of tfune untll the gecretary will retrrcrtz the personal care home's lackof compliance wl"th the rule to the Soclal SecurJ.ty Adml-nlstratlon to all
regldents, thelr familiee and any legal-representattves. The secretary shall
also provlde all resLdents wlth a llet' of approved facilitles and agencleE
to aEsist them Ln movl,ng. [C-81

4.9.3. If a trnrsonal care home whLch ls found to have vLolated one (1)
or more requJ.rements of thlE rule durJ-ng a routlne inspectlon or a complaint
or other Investigatl-on fails to correct the violatione wtthLn two hundred tEn
(210) days of the completLon of the J-nspectlon or lnveetJ-gation, the Becretary
sha1l report- the personal care home's lack of conpllance with thLa rule to
the Socl-al Securlty gdmJ-nlstratlon. The eecretary shall also provlde all
resLdents wlth a llet' of approved facllitieE
move. IC-1O]

ow 4.L2.L. A Claeg I etandard ehall be scored aE ten (10) polnte lf a
personal care home fully complles wlth the etandatd. If the falls to

fullv wlth the standard and the acJ( o

be scored as zero (0). [C-141

ow 4.L2.2. A CIaEE II standard shall be Ecored as nine (9) polnts lf the
pereonal care home futly complies wlth the standard. If the home fails to
conply fully with the Etandard, but complteE substantlally, the atandard shall
be scored aE eix (5) potnts. ff the hone falle to fullv with the
II standard and the Eec to

t
alle to y fulry or

rd shall becompliea partially, the
gcored as
wlth the

four (4) pointe.
standard or lf the

If the home fallE to conply at leaEt partiatly
violatton ls a repeat of a vl-olation cited durlng

' urd"" the provlsions
Standard Sattl-ng Requt-reoeats

42 U.S.C. 1615(e) and 45 CER, Part 1397--
Uedlcal and f,oredica1 FacllltLeg llbsre SSI

of
for

Recipieats Reeide, aII stateE are reguired to 'regtablish, matntaln, and ensure
the enforcement of standardg for any categoEfr [emphaeJ-e added] of
J.nstttutlone, foster homes, or group llvJ-ng arrangementE, ln which, aE
determined by the State, a e{gniflcant nunber of reciplente of Supplemental
Soclal Security Income (SSI) benefl,te reel-des or ls IIkeIy to reeLde. SSI
reeidentE who ltve In relevant facllltl-eg whlch vlolate any of the etandardg
wtII be subJect to a reductLon ln thelr SSI paymenta ... Ln an amount egual to
any State supplementary benefJ.t or other paynent made by the State for any
medlcal or remedLal care provJ-ded them by the facl-Iity." AE part of *tc thelr
reeponsJ.btlttLes under the federal regulationa, StateE are regulred to make
certaln relnrte to the regidentg of deflclent faclllttes and to the
appropriate regional offlce of the Unlted States Soclal Security
Admlnlgtratlon.

t S"" also footnote #1. The purtrrcqe of the notiflcation IE to lnform
reeldente that they do not have the protectlon of the vLolated requirement;
the liet ls tntended to provlde agsistance to the residentg ln movlng lf .thelack of compllance by the Srereonal care home endangers them or causes'a reduc-
tion In thelr ssl benefitg.

o s"" Footnote *1.
u s"" Footnote f2.
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the prevJ-oug ltcensure J,nspectlon, the gtandard Ehall be scored ae zero (O).
lc-14 l

ow 5.4.2.b. €ard*oputnonary-rlncru€d.trt+orF{€P*} CPR, ae apBlLcable,
and fJ-ret al-d; [B-11] and S5.4.5.c

5.7.1. The peraonal care home shall maintain a confldentLal p,ersonnel record
on each employee, Includlng the adminletrator and houeehold menbere who
provide servtces to reeldents. Each record EhaII contaj-n at least the
foflowJ-ng: ...
h 5.7.1.b. Docunentation of the reeulte of a the crl-minal record
inveetigation regarding-prcviotra-€o'Ert€t{€rlri*rvo+:rrkrgr*ffiq,-tirtreat'necF-r
neglcet-of-dcpcndcnt-populat*onc requlred by Sectl-on 5.3.1.9 of thld rulei
5.9. rtntr|ilrn Staadards for Staffl_ng (Class I)

5.9.1. The sonal care home shall rate resldent to his
her rument

ot reg Tfag 5. 9 .8; B-

5.9.2. Table 64-L4.2 found at the end of thls rule shows the dail
care Eta rE to aver

EEE OT

o

to meet
E Sect WaE 5. 1, B-

ehall be on dutv atowh
timee.

5.9.5. An adminlstrator or Isor-i
A reEldent care Bt

c ;EE

5.9.7. The home shall have a sufflcient
are or

gonal care home shall have resldentlal

care home shall ma and furnlsh to
nfoImat rom

anv gtven ;B-
nw 6.1.4. A personal care home ehall not adnlt qn Individual before a
determLnatlon hae been made that the pereonal care home can meet the needs of
the resident. The declslon-making procesE shall lnvolve an lntervlew between
the adninigtrator, or a deelgnee ree1lonstble for admisslon end retentLon
declelons, 4g| the reeldent and the resldentrs legal repreeentative, if, any,
except ae sp€clfled in Sectlon 6.3.3 or 5.4.5 of this rule. [A-51

our 6.2.L. l8herc-cha:I*-taa+rl*:tgr*da*cslqr-aga.e6snt+ltlr-ash-rccidsnt
or-*rt+sr-hcr-tcaa**atee+grratc+-rcprcacalrablnc-tddeh-=*tclt-lcotldc-rrittcn
a!urranea-tltat-+fis1reruona!-sa:ac-+ome-offsre -tslrc-ccrlrisGF*€ec,rtcatT*o-neet

 E

AE EU

t;G

a
Te

=

to
]-n
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tha-*dcat*ftcd-carc-t:ccda There sharr be a wrl-ttern adrnLseion
each reEldent contalns a
contr
care u, or

acceEE to act vIt
aEEurance o erE serv

on Bmo

a part t
ow 6.2.2.c. Ehc-agrconcnt-te?rsi.dsr€qgy--o+*L}-rctrrcaltc-of-incgeetlonr
*n--rcctrlonla-€-€ornpl*irtr A re rE bllI of t whlch ehall b€

nt wlth the Lsl-ons thls ru
referencei

6. 2 . 2 . d. Ehe-dctr*+ro,F*esrscer-to-a*:l-ce"tLrr{tlica How reeidents
and the pubLLc can lodqe comolaints and ralse concernE

nomei

6=2 =2 = 
e; --Houcc-rltrl€rgo?or*ftgr-rcc*dcnt-.belra#.€r*n4-ratponc+bi**t*cc

*neluding-{ire-honcts-?o+if,iies-on--no|citr1f--a}eoho}-+€nfirctptfutr--vicitat*on7
rcercat*ona*-acttv{t{ctr-{+rch*ltg-+st€rrtri€nfr-1lorsotra#-faur:er.1rr-€r*lrsc-and
atoragc-od-"ctrton€J-5c+o'rt9fnEr€udF€s{.urrtlslti:lag€rj-*rt*+}o'tltt4rr-lchieh-chal}
bc-eonslststts+lbh-ttr-1lro++gion*r-d-+t#-rulc7-aa*=tla*-tradlseloaer*-*n
wr*t*ng-to-thc-trlrorpcetivc-rccidcnt-*n-advanec-of-thc-agrcencnt-but-not-nadc-c
part-thcrcof2

6; 2= 2 
= 

tE ; --A- rc g*dcntrc-bi:Lt-of -rightc-whleh-chall-bc-eoncictant-r*th-lhcprovicionc-of-th*s-ruilc-and-attaehcd-and-ineorporatad-by-rcfcrcneeT

6=2;2=Et--Ho!r--rGcidcrttcT-€rcir-.c1lonsoreF,--€t+-tfile-pubit{e--ean--ilodgc
eonplaintc-and-rai!c-eoneGlne-within-ths-honc?

ov, 6:2;2=h= 6.2.2.e. How the home will addreEs and prepare for emergency
situatLons that-GFthe well-beJ-ng of the reEidents whlch may Include but
lg arg not llntted to the following: medLcal condition fLre
evacuatlon, natural disaeters, ial
accldents, maJor lncidente, mlssing residentE and lmrediate or eerloug
threats; [c-12]

6=2=2=)=--How--thc--honc--wilI--rnanagc--the-lnrgonait--f,inaneeg--of--thc
recidcnti

6.3.2. No resident ehall be adnLtted or retalned if.r

nct 6.3.2,a. The hone doee not have the capability or servtcee to provide
atrryuroprlate care, except ag glpclfied ln Section 6.3.3 or 6.4.6. of thLE rule,
[A-xO]

ow. 6.3.2.b. The restdent regulres a level of eerrrlce foa whlch the home Le

meet
ttr
6-

nt

ow 6.2.2. thc-adnlsrgi:or-aglasnent-s#-eontaia The follorlng Ehall be
provlded beparatelv at the time of the aqreelrent: IC-IZT-
ot\t 6.2.2.a. A-detcll*#-€2s1t}raftttstsfi-o'f-e}}-oatr7-crtnuri-€ontracb-5r:lec7
9d;19fuad-po*teicc An exBlanation of how to access all policiee of the homei
lc-12 l
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not ll-cenEed or. does not Frovlde, howeyer thls Brovi
nome to ref,uEe to p"""fae 

"errfces r
-tj.ta*I phystclan orders Ehall be revie.wed at leaet once ev€Fy three(3) monthe for accurecy by the regJ.stered profeeslonal nur6e or the
apBrgpTiate llcensed health care Brovider unlesg there tE a medlcal coiilffi
regulrlng a more frequent revl-ew by the reELdent's phyalcian. [A-9I
h 7.3.10. Arrangements wlth a home hsalth care agency Brovldlng onlv
Indlviduallzed 4tfgSt g4!e do not sattsfy requlrenente for nureTng-managemenE

s aa apectfte-d tn- tfrte ruleT-lcu{r'naylto- - *o
aat*efy-thc-rcqu*rcrncnta-f or-scrv*ecc-to-*ndivtdual-rccldcnta .

7 ;3;i!5;e:--Ascsccncnt-€d-€agl}*E.idgDf -at-thc-t{nc-+.tdaj:€€dplt-and-at
lcact-annuaitity-thcraaftcr-to-cvaluatc-thc-individual-rao*dcntrc-nccdrT

h

7.3.16. The shall lde etaff to ensure
nurE care
oft
t

7.4.3. The llcensee or admlnletrator is reeponeiSle for obtaining a
drug reginen revl-ew for unnecesaary druge of all prescrtbed nedlcatLon
of each regldent. Eh*c-rcqu*rsarcnt-nay-bc-nat-by-thc-nurt*ng-tceccgncnt
proccts-rpae*f icd-w*th*n-th*c-rui}c=

8.L.2. If a legal repreeentatl-ve has been appolnted for or deeignated
by any reeldent aE havlng the authorJ,ty to exercLs€ on behalf of the
reEldent one (1) or more of the reEldent'e rights under thle rule, the
home Ehall afford the legal repreeentatlve fulI opportunlty to exercise
the rccidcntrr-rights authorlty. If a legal representatLve so ap5nlnted
or deelgnated exerclseE thIE authorlty he or she shall exerciee hie or
her authorlty -T'n a manner conEletent w:lth all appltcable State and
federal lawg and regulatlons.

A pereonal care home may utLlize reEldentlal kltchen equltrxnent:
thie provision doee not supercede the requirenents establ

n WeEt V anltet
h 10.2.8. The dlaagter and mergency pretrnrednesa plan shall be reviewed
and updated by the admlnLstrator or hl,e or her designee on an annual baeis and
slgned and dated to verJ.fy revLew.

h 1t;2;6';--Watcr-tr*-!GragG-r'l:rJ+ts-co'rtncetc&+-nsntsiF':t
pocr*bitc:---{*-on-aitc-eyetene-are-rcquir.ed-+a-nsGt-1roice+--ncettg-r--thcsc
tyttcnr-rha11-bc-cubnittcd-to-the-dcpartncnt-f or-rcv*cw;

h ilil=2=8: "LL.2.L_ Parklng areao ehall be constructed uelng a c!9an' eolLd
earth bed, a c6p-acted stone Jcase and a hard surface all weathel finLeh coat
wlth a slope whlch permJ-te good dralnage. There ghall be parklng epacea f,or
all staff on duty, and a mlnimum of one (1) parElng apace for each f,Lve (5)
bede. cna -!-rln-imum-of (2) two handlcapped parking lElaec Seeeq ehall be
located at t'Ee main entranbd. Eh*a AII pirrfng arcJ arLas s1E[me free of
broken, gaped or uneven pavlng.

564-14-13 AdditLonal Requirrente Retated to the Provleol,on of Li.Eited and
Interul'bteat f,uraing or-Uar*no=Pcrcolal-lgc:1,ltanec. -

13.1. 5*!*tGd-ald-Iatccn*. tcat-f,ure*ag-Scrieca General (Claaa I)

t Th" provj.alona of thLe eectlon apply to personal care homeg providing
Iimlted and intermlttent nurslng. or-6ani.lun-5nrconal-accistanec-aa-ctatsd-*n
Scet*on-4r*:3-of -th*c-rule=
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13.1.1. A perEonal care hone whlch wtthcc-ts-trrorddc Brovldeg lltrlted
and I'nternj-ttent nursl-ng care ehall: arrango-{or.-*-r.Gg'tiltGrcd-mrrss-rthe{r€l
agrccdT-{rr+?lblfigtr--to-eastrne-rc€6lort}lb!}ftf -{o'r{irs-ovcralghts- oF{Gr&-and
acrviecc-'reg€j:re+-.lay-t{rt+=rt}s-to--s:t}-rccHsntp-o'F+hs-paao?a*-€a#€F-horBc
Ine:lug*vc-of -thc-f ot:lowingT

13 . 1. 1 . a. Ehc-rcgtrtct'c#pco+ca;tom*-{rcrseelr*}+lEorrldc€vane&fhE-cf,
thc-sarc-art#rcrrrl.ccr+*rorrglr+!si.e++o+trs=ea*deertle*-lgcsb-f,f.trG-f 5i-€ln.!c
a-seels-rtlese-tha-parsomit-€-a:lc:-hona-firt-r-Lisctracd-bcd-capas++f af -citcvea
f11)-ormoca--fac*Jd+lssretut-levsn-t++i-oefistrs-t€d&*haitL-cocforc-to-thc
nrin*nrunr-aurriag-hou+sstr5*tghctttr€cebi:otr*o*€ri*=rrls.---Vi-clts-phaLl-bc
of --suff *c*cat--durat{.sr-t+-acz.for*-*f#-.*g*r.e*--dr*bire Arr fot 6

istered ional nurge who has ln a rrrlt
servlceg to thiE

13:1=:hb=--llhc--pcrroaat--ca:lF-+tonF-*|rel#-*dts--tfltfangcfitcttta--f,or--a
rcAictcrcd-tnrrs'etersnage€*-providc-aurs+ng-t€rv{.€Gr{ortL}-racldcntc-of
thc-pcruoaa;l-€arre{ronc'-ae-@-#.**r+ttts-rulcr--*f,rattg€n€fiE:s-fo'r-nure*rg
acrv*ecc-f or-{rr*trids*l-rrclridcatr-rayt'e*radeft:f €o,ntf,Es++lLh-aa-ind*v*dua}i
a-aurctag-scrrr{gq-€lF?+ons*rea}tfrcgetreT.i-ardrs*gri'a€ca'edanuxrlcnalr-bs-an
cnploycc-sr-ttrrrdmi.rt{tttarto'ro'F+*rsaea.cotreL€aJre{r€Ge.---}rr*n9ancnt,c"wibh-a
honrc-{rcaLt*r-cge$ef -dtr-rct--catla'fi-qufrcmattltr-f*{Hrz'€d{lgrtenagcGsnf -6v91-
c*ght-ef -ttl-lrcc+dcntc-+ut-ray-bc-rtgc+-+e-sat*cf y-t'hs-r€qulf,63trb#-f or
ccrv+ees-te4*r*trrtdr|t;L-=€'gld€'ttt€F|---Ehc-rcg*!tcrd-tltlfIFFdta;t++igtt-8-l'r*ttGn
agl:GcrlGrrt- egoe*f ytng-a]]-ocrvteec-ths-rcaiatered-nurcc-agrcca-to-provideT

- 13=i!:1:er--tshc--rcafutcr.c+-easeessLorta+--:nrge--lrla}}-lrovid;a--dircet
ouparvicion--of -t*rs-++n+tsd-tt*-{rrtellri.+tclrb-nurl*ng-€srrrts€r-procf-de+-by
encur*ng-{'tra*drs-scrv*ccc-eetcbitl-lre&-lfthlrt-€trs.*cldengls-*nd*v*dua}*zcd
aerv*ec-tr*an-arc-nct ?

13:*:1:rd= 13.1.1.b. Ehc-{crcona}-€arre-+oc-c*ta1* Implenent, wlthln
reagonable expectEEl6iffie recormendatione of the regtstered nurge regardlng
care, servlces and etaff traJ-nJ,ng Intended to protect the regldentsi and

13=il=1=c= 13.1.1.c. lShc-pcreonal-earc-honc-shall Provtde written notlce
to each restdent-relEEiGg the aval,labitity of nureing servtces at the tlne of
admLselon t ot t for current reeldente, withtn pG"Gn--fl')--dqf--o+--tJic
irptcncntat*on-of-t+terrrradtrgr'-€e!,t#.€st thtrty (30) dayg of the eff€ctlv€ det6
of thle ru1e.

13.1.2. The reglstered profeEEtonal nurse shall:

13.1.2.a. ProvLde ovsrE of the care and Eervlces

ide dlrect ted and I
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