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Linch, Vice Chairnan
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The meeting was called to order by I{:r. Ross, Co-Chaiman.

The ninutes of the October 17, L995, neeting were approved"

Debra Graham, Committee Counsel e><plained that the rule
proposed by the contractor Licensing Board, West Virginia
Contractor Licensing Act, had been laid over at the Comnittee's
meeting on September 11, L995, and that it had been removed from
the agenda at the Cornrnitteets October L7, 1995, meetingl. Chris
Quaesbarth, Deputy Commissioner, responded to guestions from the
Committee.

Mr. Faircloth noved that Section 5.5 of the proposed rule be
nodified to decrease the late palment fee from $90 to $25. lltre
notion was adopted.

Mr. Faircloth moved that the proposed rule be approved ast
modified. The motion sras adopted.

Ms. Graham stated that the rule proposed by the Departnent
of Agriculture, Integrated Pest Management Prograns in Schools and
Day Care Center, had been placed at the foot of the Conmitteets
agenda at the Committee's October 17, L995, neeting and that the
Comnittee had adjourned prior to taking action on the proposed
rule. She responded to guestions fron the Conmittee. Bob Frame,
Assistant Director of the Pesticid.e SectLon, distributed
information to the Cornmittee and answered questions from the
Connittee. Dr. Peggy Powell, Compliance Assistance Specialist,
Pesticide Regulatory Programs, responded to questions from the
Conmittee.

l,Ir. Faircloth moved that the Conmittee recommend that the
Department withdraw the proposed rule and reguested a roll call
vote.

Ben Shew, Kanawha County Schools, Director of Maintenance,
addressed the Committee.
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lllr. Anderson moved the previous guestion.

llr. Fairclothts motion failed 5 to 7.

Ms. Douglas moved that the proposed rule be approved as
modified. After discussion on the motion, Ms. Douglas asked
unanimous consent to withdraw her motion. There being no
objection, the notion was withdrawn.

ltr. Gallagher moved that the proposed rule be placed at the
foot of the agenda.

l[r. Ross told the other members of the Conrnittee that the
rule proposed by the Division of Environmental Protection, Coalbed
Methane Wells, had been rernoved fron the agenda.

Ms. Graham reviewed her abstract on the rule proposed by the
Department of Agriculture, Frozen Desserts and InLtation Frozen
Desserts, and stated that the Department has agreed to technical
nodifications. John Liggett, Assistant Director, Regulatory
Protection, responded to questions frorn the Conmittee.

Illr. Buckalew moved that the proposed rule be approved as
modified. The motion rdas adopted.

Ms. Graham explained the rule proposed by the Departnent of
Agriculture, Dairy Products and Initation Dairy Products, and
stated that the Department, has agreed to technical nodifications.
l.tr. Liggett answered questions from the Conmittee.

trllr. Macnaughtan moved that the proposed rule be nodified to
resolve any conflict with federal regulations on labeling and to
include the updated reference to a referenced publication as
requested by the Department. The motion was adopted.

Mr. Buckalew moved that the proposed rule be approved as
nodified. The notion was adopted.

Ms. Graham told the Cornmittee that the rule proposed by the
State Tax Division, Business and occupation Tax, had been laid
over at the Cornmitteets previous meeting.

Ms. Douglas moved that, the proposed rule be approved as
nodified. The motion was adopted.

Ms. Douglas informed the Conmittee that the rule proposed by
the Division of Health, Standards for Local Boards of Health, had
been renoved from the agenda.

Ms. Graham reminded the Committee that the rules proposed by
the Jail and Correctional Facility Standards Conmission, Mininun
Standards for Construction, Operation and Maintenance of
Correctional Facilities and operation and Maintenance of ilails,
had been laid over at the previous meeting. She briefly explained
the proposed rules.
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Ms. Douglas noved that Section 10 of the proposed rule

relating to the operation and Maintenance of Jails be modlfied to
delete language prohibiting tobacco in facilitles operated jointly
by the Regional ilail and Correctional Facility Authority and the
Division of Corrections. The motion was adopted.

Frank Shumaker, Deputy Director, Regional Jail & Correctional
Facility Authority, responded to guestions from the CoruoLttee.

Illr. Gallagher noved that Section 10 of the proposed rule
relating to the Operation and Maintenance of ilailE and Section 13
of the proposed rule relating to the Operation and Maintenance of
Correctional Facilities be rnodified to include language statlng
that the use of or the withdrawal from nicotine is not considered
a chemical dependency for the purposes of the rule and that an
affected inmate would not qualify for nedical or psychologJ-cal
treatment or counseling. The notion was adopted.

ll[r. Buckalew moved that the proposed rule relating to the
operation and Maintenance of Correctional FacilitieE be approved
as modified. The notion was adopted.

Ms. Douglas moved that the Cornmittee reconsider its action
whereby it adopted her modification to the proposed rule relating
to the Operation and Maintenance of ilails The notion was adopted.

Ms. Douglas requested unanimous consent to withdraw her
motion. There being no objection, the notion was withdrawn.

![r. Anderson moved that the proposed rule be approved as
nodified. The motion was adopted.

Rita Stuart, Associate Counsel, reviewed her abstract on the
rule proposed by the Infrastructure & Jobs Developnent Council,
Infrastructure & Jobs Developnent Council Funding Rules. She
explained nodifications being proposed by the Council in response
to her abstract and answered guestions from the Comrnittee. Steve
Charnbers, West Virginia American Water company, and Mike Basile,
Secretary of the fnfrastructure & Jobs Development Council,
addressed the Comnittee and responded to questions.

The neeting was adjourned.
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October L2, L995

The Honorable Vicki Douglas
1003 Chestnut Dr.
Martinsburg, WV 25401

c/o WV House of Delegates
Building One, Room E-2L5
1900 Kanawha Boulevard, East
Charleston, WV 25305-0/70

Dear Delegate Douglas:

I want to again thank you for aking the time to discuss the emergency school and day care
integrated pest management (FM) regulations that have been developed by the West Virginia
Deparunent of Agriculture as authorized by HB 2471. As chairperson of the Legislative
Rule Making Review Commi6sg (LRMRC), I certainly understand how busy you iue and I
appreciate your willingness to make time to talk about this matter with me.

As I noted, the National Pest Control Association (NPCA) is the *iro- trade association
which represents the more than 10,000 stnrctural pest control companies for legislative,
regulatory and educational purposes. Our members provide services in a variety of settings,
including private residences, commeJsial facilities, schools and day care centers using a
variety of conuol methods, including chemical, cultural, manual and mechanical.

NPCA has long promoted IPM. Long before it becami a marketing bvzz word, we stressed
the practicaliry of the IPM approach. Therefore, I should point out that NPCA is not trying
to repeal IB 247L. Although we would feel more comfortable with voluntary legislation
rather than mandatory, we certainly understand the legislature's desire to address the issue of
pesticide use in schools. After all, children are our most valuable resource and school IPM
is 4a important issue and one which we anticipate will be taken up by more and more
legislanrres throughout the country

Ironically, the Pest Control Operators Association of West Virginia (PCOAW$, a group
who we deal with on almost a daily basis, promotes IPM as vigorously and aggressively as

any state pest control association. In fact, almost all of the law's provisions have been
practiced by NPCA and PCOAWV members alike for many years. Yet, there are a few
provisions in the department's emergency regulations that rue very troublesome and could
adversely impact the quality of pest control services provided to schools and day care centenr
in West Virginia.
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\ First, I would like to question the Departurent's reasoning for creating a new applicator
category for applicators servicing schools and day care centers. Specifically, Section Nine of
the emergency regulations (9.5, 9.5.1, 9.5.2 and 9.5.3) require applicators using pesticides
in schools after July L, L996 to be examined and certified in Urban Integrated Pest
Management, also known as applicator subcategory 6.3.h.E. @nclosed is a copy of Section
Nine.) Let me make it perfectly clear, both NPCA and PCOAWV strongly endorse laws and
rei'ulations requiring those applying pesticides in public places to be trained and certified. In
fact, NPCA has been lobbying Congress to make this federal law. Fornrnately, regulations
adopted under the West Virginia Pesticide Control Act of 1990 already require those using

ides in public places to be trained and certified.

The deparment already dictates the standards applicators must meet in order to become
certified under the current pesticide applicator certification progmm. Creating an additional
applicator category does not guarantee that applicators will acnrally practice IPM techniques.
The creation of another category is just another licensing and certification burden with which
pest control operators will be forced to comply. Therefore, I\PCA strongly urges you and
the LRMRC to strike Sections 9.5, 9.5.1, 9.5.2 and 9.5.3.

second concern NPCA has with the emergency regulations is the requirement that pest
control operators go progressively through each step of pest control, as laid out by the
deparment. Although the statutory language of IIB 2471 aheady expressly prohibits the
application of pesticides before monitoring indicates pest infestations are present, the
deparment has created a number of steps pest control operators must go through before
using the pest control technique they feel is most appropriate. Not only will this provision
handcuff applicators, it will drastically increase the amount schools pay for pest control.
I\PCA believes this provision (Section 6.2) is wrougbt with problems and asks that it be
struck. (Also enclosed is Section 6.2.)

For instance, if a pest infestation has cropped up because of a leaky pipe, the pipe would
have to be repaired before pesticides could be-applied to control the infestation. Most school
systerr, however, do not have the financial resoruces to make many of the repairs this law
requires. Yet, as written, these regulations put PCOs in the position of either having to
refuse to treat the school's problem or violate the law.

Ironically, this provision could result in the use of more pesticides. Even if a pest control
operator feels a product the deparmeff has categorized as a kvel Three pesticide would be
the most effective product for a particular situation, he or she would be mandated to use
other, possibly less useful products, before being able to use the Level Three product.
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Lastly, NPCA is concerned that the regulations developed by the Deparhent allow for Local
School Improvement Councils to create pest threshold levels or levels at which the existence
of pests warrant the use of pesticides. Although NPCA certainly doesn't advocate the use of
pesticides at the sigbt of a single ant, we have a serious concern about granting Local School
TmFrovement Councils the authority to approve pest threshold levels. NPCA would dare say
that there is probably not a single member of any Local School Improvement Council who is
an entomologist. That's not to say these panels don't have educated individuals on them.
They just don't have individuals who are qualifred to set pest threshold levels.

The regulations should require Councils to consult with a pest control operator, a department
official, an entomologist or a university extension service employee before approving
threshold levels. It is also important to point out that there is no zuch thing as a pest
threshold level for certain pests. For instance, when wasps and ticls are present in a school
environment, there is no zuch thing as a threshold level. A single one can cause harm or
possibly death. NPCA feels strongly that thse regulations should stipulate that some
pest species have no threshold level and the existence of a single one is an imminent
danger. (Enclosed is Section 4.4.)

Again I appreciate your time and consideration sf this matter and urge you to call me at 1-
80C678-6722 rf you have any questions or concen$.

Sincerely,

|,t)/f
'r)-zrn3t llatvt",^.q[rrt
Gene Harington U

Manager of Government Affairs

lnclosures



I

,

I

Integrated Pest Managernent in

Schools

and Other Public

Institutions

Best Management Practices 1995



o Contents

What is Integrated Pest Management? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Establishing an IPMProgran inPublic Instifirtions .................... ....... 2

STEP 1 DevelopinganOfficial PolicyStatementforlPM ..... ...... 3

STEP2 DesignatingPestManagementRoles .......... .....3
STEP 3 Setting Pest Management Objectives for Site 6

STEP4 Inspecting ldentifying, dldMonitoring .... 6

STEP5 SettingActionThreshold ..... ....7

STEP 6 Applying IPMStrategies ...... ..... .....
IPMSfrategiesforlndoorSites ...., ......9

I IPMStrategies for OutdoorSites .......,....... Ll
-

ApplyrngPesticidesJudiciously ......,.................. ...... 13

StepT EraluatingResultsandRecordkeeping..... ..... L7

Evaluating the C.osts ............... .......... 18

Appendix I, Sample Pest Management Policy Statement . . . . . . . . . . . . . . . . . . . . ?2

Appendixll,samplePestManagementSpecifrcations.. ..... E

AppendixIII, ReferencesforFrutherlnformation ..... ..... ...... ?4

Appendix IV, Suggested Monitoring and Sanitation Report Forms . . . . . 35

I



I

t

Inqratcd Pest Management ln Sclools and Other Public Ingdfirdons

Public concern about the health and envirottmental risks associated with pesticides is

increasing, particularly when children are involved. This has resulted in increased interest

in the use of equally effective alternative pest control methods. Administrators and other

persolls who have pest control decision-making responsibilities for public institutions

should become aware of the pest control options available to them.

The West Virginia Department of Agictrltrue prepared this document to acquaint you

with Integrated Pest tUanagenent (IPM), an alternative approach to traditional pest

control. IPM can reduce the use of chemicals and provide economical and effective pest

zuppression. The purpose of .this document is to serve as a guide for persons developing

IPM progr@s in accordance with state regulations. It reviews the philosophy and

organization of an IPM prograrn for stnrctural pests, identifies ways to reduce

dependence on pesticides, and discusses alternative methods for man4ging structrual

pests.

This guide is not intended to discuss prevention and control of specific structural pests

in detail. For further information on prevention and control of a specific pest, consult the

list of references in Appendix III.

What Is Integrated Pest Management?

Integrated Pest Man4gement is an effective and environmentally sensitive approach to

pest management that relies on a combination of common-sense practices. IPM programs

use qrrent, somprehensive information on the life cycles of pests and their interactions

with the environment. This information, in combination with available pest control

methods, is used to manage pest damage by the most economical meal$, and with the

least possible hazard to people, property, and the environmenl IPM prograrns take

advant4ge of all pest management options possiblo, including the judicious use of

pesticides.

Understanding pest survival needs is essential 1s implementing IPM effectively. Pests

seek habitats that provide basic needs zuch as air, moistrue, food and shelter. Pest

populations can be prevented or controlled by creating inhospitable environments. ThisI



oan be accomplished through the removal of

blocking their access into buildings, restricting

harborage areas. Pests also may be managed by

pesticides.

Establishing an IPM Program in Public

An effrcient IPM program can be integrated

plan and other building management activities.

janitoria practices, landscaping, occupant

IPM program. The following steps are an

be developed:

STEP 1: Develop an official IPM policy

the transition from a conventional

goes beyond simply stating a

IPM approach. It acts as a guide

a specific IPM program.

$TEP 2: Designate pest management roles

personnel, ild key decisi

among them. Educate and train

Set pest management objectives

man4gement objectives will differ.

outlined.

Inspect sites; ident$ and monitor

Set action thresholds. These are

environmental conditions tlat
Apply IPM strategies to control

repairing stnrcfures, improving

pesticides judiciously.

STEP 7: Evaluate results to determino if

STEP 3:

STEP 4:

STEP 5:

STEP 6:

Keep written records of all the program.

elemenb pests need to survive by

to food and water, flrd sliminsfillg

methods such as traps, vacuums' or

a facility's existing pest man4gement

ivities zuch as preventive maintenance,

and staff raining are all Part of an

of how an IPM desision network can

This useful first step in making

program to an IPM Program

to support sid implement an

tle pest manager to use in developing

occrrpants, pest-management

and assure good communication

for their respective roles.

the sites. For every site, pest

type of pest management should be

populations for potential problems.

levels of pest populations or site

remedial action.

These include redesigning and

using traps, and apPlying

management objectives are reached.

I
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o STEP I Developing an Official Policy Statement for Integrated Pest ll{anagement

A policy statement for integrated pest man4gement should state the intent of the

administration to implement an IPM program. It should briefly explain what is

expected-the incorporation of existing services into an IPM prograrn and the education

and involvement of building occupants and the pest manager. (See Appendix I for a

sample pollcy statement.)

SIEP 2 Designating Pest Management Roles

The concepts and methods of IPM were originally developed in the 1940's in

4griculffial settings. Later, it was founa that the IPM concept could be applied to a wide

range of pest problems, including control of pests in structures. One of the most

inportant points to remember is that the interaction among the people involved in an

institutional pest management system is the key to the success or failure of an IPM

program. When the respective roles of all the peoplb in the pest man4gement qretem are

identified ?nd agFeed upon, and when these people communicate with each other,

effective and less expensive protection of the site and the people can be achieved with

reduced risk" In successful urban pest management systems, people function effectively as

occupants, pest managers, or decision-makers, gaining the information they need,

providing the information that others need, cooperating with each other, and meeting

their special responsibilities to achieve the unique pest management objectives of the site.

These functions and responsibilities are identified belon, and should be outlined in the

facility's pest man4gement plan.

The Occupants

Occupants are concerned about the safety of tbe pest conEol methods use4 their

effectiveness, and possible adverse effects. Occupants should receive information

addressing these concerns and their roles in the pest nnan4gement system. The most

important responsibilrry of the occupants is sanitation. Much of the prevention and

reduction of pest infestations depends on whether occupants cooperate to clean up food

leftovers, food in lockers, gum under desks, and paper clutter. In addition, when people

observe the presence of pests, it should be reported. Other actions may be required of,

or be undertaken by, occupants depending upon their interest and t}te pest management

I
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system. The more occupants participate in the

qrstem will work" It is important to note that

free building or pest control without the use of
to fail.

Parents Have Special Roles to Play in School

Parents have the most responsibility for their

nafural advocates. Palents'first school pest

and follow IPM practices at home so that pests

lunch boxes, clothing, or children's hair.

pest management practices in their children's

questions by the parents and encourage the

Visible interest and concern by the parents are

of a school IPM program. Parents may e4press

school boar4 school district management, and

associations. Parents may participate on IPM

school and government management.

Managing the Pests - The Pest Man4ger

In a pest management qntem, the pest

evaluates the site, or directs others to do so,

achieve the site pest management objectives.

management qrutem that considers potential

costs, effectiveness, time commitment and

on knowledge gained through prior training and

and its biology, @cupant health and concerns,

e4pected results. The pest manager also

or directs others in the actions to be taken.

Because the pest manager usually has the

and the decision-makers informed he or she

information about the site, pests, and

for the site must achieve the goals within the posed by safety, time, money,

the better the pest management

demands for a totally pest-

pesticides can cause an IPM program

Systems

and they are their children's

responsibility is to learn about

not carried to school in notebooks,

should be aware of the current

The schools should welcome

to seek information about IPM.

resources for tle implementation

views to the school zuperintendent,

olganizSlisns or

or oversight committees with

is the person who observes and

decides what needs to be done to

pest maaager desieFs a pest

ity, applicator and occupant safety,

satisfaction. The pest manager draws

information on the site, tle pest

control measnrres, and

the necessar-y pest managemenJ astions

of keeping both the ocsupants

the greatest need for available

pest management methods. The rystem

I
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I and available materials. The pest manager monitors the site and the pest population to

determine if actions taken are successful and keeps accurate records of the anoun!
location, and dates of use of any pesticides.

Decision-Makers

Generally, persons who authorize the pest management program and control the

money for pest management are people who are involved in the direct management or

administration of the facility. On other occasionso the purchasing agent or contracting

offrcer for a facility may be a major decision-maker for a site. At this level of pest

management decision-making, concerns about costs, liability, time expende4 method

effectiveness, safety, and occupant satisfaction are foremost. These decision-makers also

determine if the pest manager is performing at an acceptable level and if the pest

management objectives are being met. Arnong other methods, this can be done by

monitoring complaints from the occupants, by observation of the site environment or by

a combination of both. Decision malcers must also provide the necessary level of financial

commitment for any IPM program to succeed. Much understanding cooperation, and

commitrnent from everyone in the system+taff, managers, administrators, and the

public-is needed for an IPM program to succeed.

Educating IPM Participants

An institutional IPM program should include a commiment to the education of the

occuparts. This education should include all staff, including nurses, cafeteria employees,

and housekeeping and adminisrative personnel. All staff at the facility should leam

about the basic concepts of IPM and how these principles are being applied in their

particular situation. The staff will need to understand how their own behavior can

increase or reduce pest problems.

Specific instnrctions should be provided on what to do and what not to do. For

example, staff should not bring and use their own pesticides at school sites, move sticky

traps or other pest monitoring devices, or prop open windows or screens in kitchens. All

pesticide products, including those purchased at a retail store, should only be applied by

properly Eained and qualified personnel. Educating and training staff to function within

D
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an IPM context is important to the su@ess of an

specific training is required for the pest man4ger

materials can be obtained from the West Virqini

Education is also a vital component of

schools across the United States have

currisula Science classes could include

fascinating and diverse roles of insects, plants,

harmless and many are actually beneficial in

presence of predatory insects, spiders, mites,

desirable in occupied buildings. If good sani

insects can be kept at tolerable levels.

SIEP 3 $etting Pest Management

Pest management objectives will differ for

establishing action threshold levels. For

main objective night be to control damage

service areas where health of occupants is of

, control coctroaches. Administrators should ou

'management plan. Examples of pest managem

(1) Managing pests that may be found on

or learning environment,

Protecting the health of building

Eliminating injury' to building occupants,

Freserving the integrity of buildinp or

SIEP 4 Inspecting, Idenfffying, and

An IPM program consists of a cycle of i

and choosing the appropriate method of control.

identification of pests are vital steps in IPM to

effective. Once the pest has been identified and

habitat modifications-primarily exclusion,

reduce the prevalence of the pest.

a)
(3)

(4)

in-house IPM program. (Note More

lnformation about sources of training

il Oepartment of Agriculture.)

pest nanagement in schools. Many

environmental issues into their

and activities to learn more about the

and birds in our world. Most are

pest populations. However, the

ilar organisms is uzually not

is practiced populations of these

for Sites

sites and must be considered before

buildings or otler sructtues, the

by termites. In kitchens and food

the main objective night be to

specific objectives in a pest

objectives include:

prevent interferencE with the work

identifying, monitoring, evaluating

inspection and accrrrate

that control methods will be

source of its activity pinpointed,

a

I

a

and sanitation efforb-may greatly



I Monitoring includes inspecting areas for pest evidence, entry points, food, water, and

harborage sites, and estimating pest population levels. The information gained through

monitoring is evaluated to determine whether the action threshold has been exceeded

and what can be done in the way of prevention.

A monitoring program should be conducted in each facility on an ongoing basis.

Sticky traps designed for cockroaches and other cawling insects should be placed along

walVfloor junctions, on vertical surfaces, behind appliances, in closets, cabineb and

shelves, and in other areas where insects have been seen. Components of the monitoring

program should include:

I A floorplan of the facility shorving the number and location of each trap.

r Weekly inspection of each trap with the following information recorded on a Pest

Surveillance Data Sheet:

1. Date checked

2. Trap number and locatio&

3. Trap condition (either OK or needs to be replaced),

4. Numbers and species of insects rapped,

5. Other evidence of pests (feces, rub marks, cast skins, etc.) or pest darnage,

6. Any need for pest man4gement.

r Replacement of the baps at least every 2 months or when the adhesive is no longer

tacky or when trap is full, whichever comes first.

I Removal and disposition of the insects uapped after numbers are recorded and

identification is confirmed, to prevent counting specimens more than once and to

prevent their use as food by other insects or rodents.

STEP 5 Setting Action Thresholds

An action threshotd is the level at which action is initiated for each pest. It is

determined by deciding how many pests can be tolerated by a building;s' occupants.

Action thresholds are set by the pest manager and the occupants and should reflect pest

management objectives for the site. Note that the prcsenoe of a few pests does not

necessarily requine applletlon of pesficides.

When pest populations exceed action thresholds, action must be taken. Precise

recommendations or actions to achieve specific rezults are an essential part of an IPM

I
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program. Specific recommendations, i
based on the evaluation of all available data

monitoring. An example of an action

shown in Table 1.

STEP 6 Applying IPM Shategies

Pest-preventive measures can be i
measrues reduce the need for pesticide

an explanation of the benofits, should be I
through inspecting idontifying, ild

hierarchy for German cockroaches is

into existtng structures. Such preventive

and include sanitation and stnrctual

controls such as screens, traps, and air

are provided below. Note that each

l

repair, and the use of physical and

doors. Specific IPM strategies for specific si

I

Table 1 Actibn Thresholds for of German C-oclroaches I

Action to be taken

change monitoring to every 2 monthg and
bait stations at 6 months;

stationg check for ary sanitation problems;

in locations next to traps that had
bait stations, review sanitation, check sanitation

in 2 weeks;

Crack and crevice
mclroacheq add or

treatment, rerriew sanitation, place stic,ly taps
monitoring in 2 weeks;

a thorough inspection with a coclroach-
and creyice treatmenq rePlace and increase
monitor ertery 2 weels.

Close the facility and
flushing aerosol" spot and

in Virginia Department of Corrections facilities.I After Robinson and Snell, 1991, from data

with 3 to 5 sticky traps.2 Each room or area monitored monthly for 24

facility will experience slightly different com of pests.



I IPM Strategles for Indoor Sltec

Tlrplcd Pests: Mice, rats, cockroaches, ant" flies, wasps, hornetsn yetlowjackets, spiders,

termites, caryenter ants, and other wood-desbo''trlg insects. Although wasps, hornets,

yellowjackets and spiders are benefrsial as predators, stingng or biting arthropods can be

foublesome or hazardous to occupants.

Entryways-Doorways, overhead doors, windows, holes in exterior walls, and openings

around pipes, electrical frxtures, and ducts.

r Keep doors shut when not in use.

I Place weather stripping on doors and maintain tight door thresholds.

r Caulk and seal openings in walls. Seal utility chases.

I Install or repair screens.

I Install air curtains.

I Keep vegetation, shrubs, and wood mulch at least one foot away from stnrctures.

I Classrrooms and Offices4assrooms, laboratories, administrative of6ces, auditoriums,

grmnasiums, ild hallways.

I Allow food and beverages only in designated areat. 6

r If indoor plants are presen! keep them healthy. When small insect infestations

appear, remove them manually. If mechanical removal is not possible, use insecticidal

soaps or insecticides that are not volatile. It may be necessary to move the plant to an

unoccupied room for treatment.

r Keep areas as dry as possible by removing standing water and water danaged or wet

materials.

r In science labs, store animal foods in tightly sealed containers and clean cages

regularly. In all areas, remove dust and debris.

r Clean lockers and desks routinely.

I Vacuum carpeted areas ftequently.

r In school situations, if students get head lice, consult your local health department

I 9



and have parents contact a physician.

caps at school.

Food Preparation and Serving Areas-Dining

lunchroom, snack are4 vending machines, and

I Store food and waste in containers that are

have tight lids and be made of plastic,

the end of each day.

Place screens on vents, windows, and floor

pests from using uuicreened ducts or vents

Create inhospitable living conditions for

water-remove food debris, sweep up cnrm

out wet areas.

Improve cleaning practices, including

aftfer use and removing grease

or paint to seal cracks and crevices.

I C.apture rodents by using mechanical or

children. Mechanical traps, including

checked daily. Dispose of killed or trapped

Rooms and Areas With Extensive

dishwasher rooms, srimming pools, and

I Promptly repair leaJcs and correct other

water.

Routinely clean floor drains, strainers, and

Keep areas dry. Avoid conditions that

neyer dry out are conducive to molds and

necessary.

Do not store paper products or cardboard

floor, or 4gainst the wall.

t
T

students from exch4ngng hats or

main kitchen, employees' loungen

food storage rooms.

to pests. Containers must

or metal. Waste should be removed at

to prevent cockroaches and other

pathways.

by reducing availability of food and

fix dripping faucets 41d leaks, and dry

cleaning food preparation equipment

from vents, ovens, and stoves. Use caulk

Eaps. Place traps in areas inaccessible

used in rodent control must be

within 24 hours.

rooms \r'ith sinks, locker roolls,

problems to deny pests access to

Seal pipe chases.

formation of condensation. Areas that

i. Increasing ventilation may be

I

near moist areas, directly on the



I lVlaintenance Areas-Boiler-room, mechanical room, janitorial-housekeeping areas, and

pipe chases.

I After use, promptly clean mops and mop buckets; dry mop buckets and hang mops

vertically on a rack above a floor drain.

I Allow eating only in designated areas.

I Clean trash cans regularly, use plastic liners, and sesue lids.

r Keep areas clean and as dry as possible; remove debris.

IPM Strategies for Outdoor Sites

ttpicat Pests: Structrue-invading pests - rodents, insects, and other pests that enter

structues from the outdoors. Tirrf pests - broad-leaf and gFassy weeds, insects such as

beetle grubs or sod webworms, diseases zuch as brorvn patch, and vertebrates such as

moles. Ornamental plant pests - plant diseases and insects such as thrips, aphids,

Japanese beetles, and bagworms.

I ParHng Lots, Athletic Flelds, Playgrounds, Loading Docks, and Refuse llumpsters:

I Regularly clean trash containers and gutters and remove all waste, especially food and

paper debris.

I Secure lids on trash containers.

I Repair cracks in pavement and 5ide1ryalks.

I Provide adequate drainage away from the stnrctue and on the grounds.

Turf-lawns, athletic fields, and playgrounds.

r Maintain healthy turf by selecting a mixture of turf t5pes (certified see4 sod, or

plugs) best adapted for the area. Check with the Cooperative Extension Service for

recommendations on turf t5pes, and management practices.

I Raise morring height on turf to enhance its competition with weeds; adjust sutting

height of mower, depending on the grass type; sharpen mo$'er blades; and rary

mowing patterns to help reduce soil compaction.

I LL
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I Water turf infrequently but sufficiently

before nighdall; let soil dry slighAy between

Provide good drainage, and periodically i
Allow grass clippings to remain in the turf (

compost with other organic material.

Have the soil tested to determine pH and

Use a dethatcher to remove thatch. Do this

lawns can recover and when overseeding

Time fertilizer application appropriately,

additional problems, including weed and di

Use aeration to place soil on top of thatch

thatch.

r Seed over existing turf in fall or early

Omamental Shrubs and Trees:

Apply fertilizer and nutrients to annuals

shrubs and trees during dormant season or

If using fertilizer, use the correct one at the

compaction.

Prune branches to improve plants and

Use the appropriate pest-resistant variety (

of Agficulture or the Cooperative

and stnrcture.

Conectly identi$ the pest in question.

West Virginia Deparfrnent of Agficultrue

the pest is identified, recommendations can

Use pheromone traps as a time-saving

activity periods of certain pest species.

organisms as means of communication with

aid to mating.

T

I

early morning hours to let turf dry out

waterings.

turf for evidence ofpests or diseases.

a mulching mower or mo\tr often) or

requirements.

early fall or early spring when the

ions are likely to be more successful.

excessive fertilizer can cause

sg$1eaks. Apply lime if necessary.

that microbes from soil can decompose

perennials during active growth and to e
in the growing season.

time, water properly, and reduce

a@ess by pests to strucfirres.

with the West Virginia DePartment

lservice), and prune properly for growth

in doubt, send several specimens to the

Cooperative Extension Service. Once

made.

for determining the presence and

are chemicals released by variow

thers of the same species, usually as an
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Select replacement plant material from among the many disease-resistant types being

developed by plant breeders throughout the country.

Check with the West Virginia Deparment of Agrisulture or the C-ooperative

Extension Service for information on plant types appropriate for your site.

Remove susceptible plants if a plant disease recurs and requires too many resources,

zuch as time, enerry, personnel, or money. Some ornanental plants, trees, and turf
are so suscepuble to plant diseases that efforts to keep them healthy may be futile.

Applyrng Pesticides Judiciously

Many pesticides are available for use against urban and stnrctural pesb. Before

application, the pest marager should consider the toxicity of the product and application

techniques. Because excessive or improper application of pesticides can cause injury,

these materials should be applied by properly trained and c.ertified applicators in a

m4nner to ensure maximum efEciency with minimal hazard. Pesticides should be applied

only when occupants are not present in areas where they may be exposed to materials

applied.

Although EPA registers pesticides for use within the United States, registration

should not be taken to mean that a particular pesticide is osafeo under all conditions of

use. Read and follow the pesticide label directions, know how to apply and handle these

chemicals, and try to minimize the exposrue to people and nontarget species of animals

and plants.

The following general rocommsadations should minimize exposure to people and

other nontarget species when the application of pesticides is considered:

I All pesticides used in West Virginia must be registered by EPA and the West Virginia

Departrnent of Agriculture.

r Read and follow all label instnrctions.

I Choose a pesticide that is labeled for the specific site. If possible, use a product that

is intended for the pest you are trying to control and target-pest specific rather than

broad specffum.

I 13



Limit the use of sprays, foggers, and

and crevice application when possible.

how to apply the pesticide. These

pesticide while minimizing the pesticide

Place all rodenticides regardless of

children and nontarget species or in

inside the entrance of an active rodent

over the bait to prevent nontarget species'

of all bait boxes. Place bait in the baffle-

place bait in the runway of the box

Apply only when occupants are not present

to the material applied. After application

thoroughly as indicated on the pesticide

Note any reentry time limits listed on the

remain long after application.

Use proper protective clothing or

ventilate areas after pesticide application.

Notr$ occupants according to the instituti

attention to individuals who may be at

Keep copies of current pesticide labels,

Safety Data Sheets (MSDS) accessible.

Storing Pesticides

Store pesticides off-site or in buildings that

unauthorized personnel. Be sure adequate

storage area Avoid storing pesticides in

places where they might spill or leak into the

from an ignition source. Check label req

pesticide storage.

If pesticides are stored in occupied special care is necessary to ensure air

formulations. Instead, use baits and crack

for crack and crevice label instnrctions on

maximize the exposure of the pest to the

for the occupants.

either in locations not accessible to

istant bait boxes. Outdoors, place bait

and then collapse the burrow entrance

Securely lock or fasten shut the lids

feeding chamber of the box. Never

in areas where they will not be erposed

or spra)4s, ventilate the room

or as required by other regulations.

and be aware that some residues can

when applyrng pesticides. Proper$

poficy statement. PaY Particular

risk

information sheets, and Material

locked and inaccessible to all

is provided for the pesticide

flooding is possible or in oPen

Store flammable liquids away

and state recommendations for

e
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does not get contaminated. Notice should be placed outside the designated stor4ge area

Store all pesticides in their original containers, and secure the lids tightly. Make sure that

childproof caps are proper$ fastened. However, even closed pesticide containers may

volatilize toxic chemicals into the air. Therefore, store pesticides only in spaces that are

physically separated and closed off from occupied spaces and where there is adequate

exhaust ventilation (i.e., the air is extrausted directly to the outside). In addition,

precautions are needed to ensure that the air in the storage space has no chance of

mixing with the air in the central ventilation system.

The pest manager is responsible for periodically checking stored pesticide containers

for leaks or other hazards. To reduce pesticide storage problems, buy only enough of the

pesticide to last through the use season. Mix only the a.mount of pesticide that is needed

for the immediate application.

Equipment

The equipment used in an integrated pest management program is effective only when

used by competent pesticide applicators. To use pesticides efficiently and economically

applicators must understand the capabilities of their equipment.

Sprayers and Dusters

The one or two gallon stainless steel compressed air sprayer is the workhorse of pest

control. The sprayers sold in garden centers for application of pesticides outdoors deliver

much larger volumes and are unsuitable for indoor use.

Depending on the nou,le selection, the compressed air sprayer applies different spray

pattens. Depending on the amount of pumping, it delivers the pesticide under high or

low pressure. The most common nozzle for the hand-held compressed air sprayer is made

of brass and usually can be set in one of four spray patten$. Most nozdes are designed

to deliver two flat fan patterns and two pin sfiea.m patterns. In most situations, neither

the coarse nor the fine pin stream will produce alr ideal crack and crevice appliaation.

Even when set for fine spray, a stream is produced that splashes out of all but the widest

crack To solve this problem, many nozles now have a connection for a narrow-diarneter

t 15



plastic hrbe for crack and crevice treatments.

into or at the edge of a crack and is thus able

into the crack This method provides the most

contol, with little or no exposure of buil.ling

Dusters apply a fine, dry layer of a

insectiside. The dust accumulates on the bodi

dusts are absorbed by insects in the same way

ingests particles when grooming itselt the

types of hand dusters are cornmonly used by

and plunger dusters. In IPM progrems, dusts

crevice treatments.

Traps, Bait Boxes, and Monitoring Devices

Rodent control traps range ftom snap

loaded multiple catch traps, and small animal

are containers that hold poisonous baits or

safety. Electric fly traps are made with an

gnds or glue boards. Sticky traps axe small

other crawling insects. These are used to

other insects.

Bait Stations and Bait Gels

Bait stations deliver an insecticide through

confine the insecticide rather than leaving it

advant4ge of decreasing both the anount of

exposure to it. Bait gels allow for the accurate

volatile insecticide directly into insect

bait gels is knowing where and how to place

pest control technician inserts the tube

to deliver an accurate stream of insecticide

spray pattern for cockroach

to the insecticide.

mixhrre containing a small amount of

of insects who touch it. Pesticides in

liquid spra)'s. Additionally, if the pest

also cause stomach poisoning. Three

man4gemenl lscffisians: bulb, bellows,

applied into wall voids or as crack and

boxes that use trap doors, sPring-

Rodent bait boxes, or bait stations,

boards. They must be tamper proof for I
ing light that lures flies to electrosution

boards used to catch cockroaches and

roach populations and to survey for

chamber that insects enter; the stations

This gives bait stations the

applied and the likelihood of

placement of small quantities of non-

areas. The key to using bait stations and



I Posfing and Notification

The institution should take the responsibility to inform occupants of upcoming

pesticide treafrnents. When good IPM practices are followed, concerns raised by

notification and posting activities will be minimized. The notification policy should be

explained so it will not be misinterpreted to imply that more pesticides are being applied.

Advance notification can be accomplished by posting signs around the facility or, in

the case of schools, by sending notices home with students. Administrators should

consider posting notices in areas to be treated or that have been treated. The pest

man4ger should be prepared and be available to provide more specific information to

concerned individuals.

A voluntary regstry of individuals who are adversely affected by exposure to

pesticides can be kept at the facility. Information on how to contact the local poison

control center and emergency personnel should be kept accessible.

STEP 7 Evaluating Results and Reoordkeeping

Successful practice of IPM relies on accurate recordkeeping. It allows the facility to

evaluate the results of practicing IPM to determine if pest management objectives have

been met. Keeping accurate records also leads to better decision making and more

efficient procurement. By keeping accurate records of inspecting, identiffing, aod

monitoring, results can be recorded showing shanges in the site environment (less

available food, water, or shelter), physical changes (exclusion and repairs), pest

population changes (increased or reduce4 older or younger pests) or changes in the

arnount of damage or loss.

A complete and accurate pest management log should be maintained for each facility

and be kept in the office of the pest manager. Pesticide use records also should be

maintained to meet any requiremenb of the West Virginia Department of furicultrue
and the institution's administrators. The log book should contain the following items:

I A copy of the approved Integrated Pest Management Plan and service schedule for

the property.

I A copy of the cur.Tent EPA-registered label and the curent MSDS for each pesticide

t
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product used.

Pest zurveillance data sheets that record in

of pests or other indicators of pest

program for the site. Examples include:

and species of insects trapped.

A diagram noting the location of pest

trapping devices, and bait stations in or

A diagram noting the location of areas

Evaluating the Costs

l,ong-term costs of IPM may be less than a

relies solely on the use of pesticides. However,

higher than those for conventional pesticide

fewer service calls for the pest manager and

Whether an IPM program raises or lowers

current housekeeping, maintenance, and pest

implementing an IPM program also can

services are contracted performed in-house or

existing budgetary frarneworb facility admini

redistributed expenditures. As with any

the success of IFl\{.

Potential Added Costs

Initiating an IPM program may require

pest entry and to eliminate sources of shelter,

one-time expenses that may pay back with

I Improving waste management by moving

buildings to reduce the opportunity for

that will rezult in fewer pest problems and the need for other pest control

systematic fashion the type and number

levels revealed by the monitoring

trap number and locatiorS and numbers

including the location of all trapsn

the site.

and treatment dates.

pest control program that

long-term labor costs for IPM may be

The labor costs may be offset bY

expenditrues for materials.

depends in part on the nature of the

operations. The costs of

on whether the pest management

To fit the IPM program into the

must consider the additional and

lnsufficlent nesourrces wlll jeopadize

and maintenance activities to prwent

and moisttue. Exanples of these

budgetary savings include:

or garbage containers awaY from

finrasion. This cost is a one ti-e expense

I
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procedures.

Installing physical barriers such as air curtains over the outside entrances to kitchens

to reduce flytng insect problems. These devices do require maintenance to operate

properly and these long term costs need to be considered.

Stepping up structural maintenance to correct zuch situations as leaky pipes reduces

future maintenance problems, prevents pest problgms, and saves mongy in the long-

term.

I Training staff in IPM. The a^mount of information neoessaxy to implement IPM is

greater than that required for conventional pest control. Consequently, training staff

in IPM will likely result in increased costs.

I Relandscaping the area next to buildings to discourage pests.

In the long run, these repair and maintenance activities will reduce overall costs of the

pest control operation, as well aslother maintenance and operating budgets. Whether

these costs are actually budgeted ias a pest conffol expense or under to.tt other

budgetary category depends on tle budgetary format of the institution. Institutions with

an active maintenance and repair program may be able to absorb these activities within

the current budget.

Procurement

Successful practice of IPM relies on accurate recordkeeplng and efficient

procurement. As the IPM progfafi progresses, predictoble events and pest conEol needs

will be identified. Close consultation with the pest management specialist is essential for

making good budget decisions.

Some nonpesticidal products, such as Eaps, can be stocked to reduce purchases in

future years, but few savings can be realized by puchasing pesticides in bulk" It is

probably best to keep no more tlilan a 60-day pesticide inventory to assure product

freshness. Pest managen should be able to anticipate needs to fit a 6Gday buymg

schedule.
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{n.house' or Contracted Selvices

IFM programs can be successfully i
employees or by contracting with a pest

contracted functions may be mixed and

faciliry., Both aprproaches have advant4ges and

must decide what is best for them. Whether

pest management personnel should be nained

s Understand the principles of IPM.

il Identiff pests and associated protlems or

t Monitor infestation levels and keep

n Know sultural or alternative control

Know recommended methods of judicious

Know the hazards of posticides and the

Be familiar with the pesticide label's

to humans or animals.

Tn-house" Seryices

One of the most important tasks for an i

within an IPM context. C.ontact the West Vi

assistance with IPM fraining.

Contnacted $ervices ,

Fest control firms should work with the

problems. Using an outside pest control firm

does eliminate the need to hire and train

specialized liability. insurance. The contract

praetiees in meeting pest management obi

rnanagement contract.)

The pest management services contract

should be written to provide expected results.

by trained qnd certified "in-house"

company. A combination of in-house and

to the needs and eapabilities of the

and individual institutions

choose in-house or contracted services,

application.

precautions to be taken.

statements pertaining to e4posure

program is training staff to function

Department of Agriculture for

adminisEator to solve pest control

cost more initially but this method

l, store pesticidqs, and maintain

specry the use of IPM principles and

(See Appendix II for a sample pest

include'IPM specifications. C,ontracts

management objectives specific to the

e
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I site should be joinfly developed, 4greed upon, and written into tho contract. fuiy special

health concems (such as those for individuals with allergies) should be qoted and

reflected in the pesticides that can be utilized or excluded from use.
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Policy StatementSample Pest

This poltcy statemcnt is for infonnation only;
West Wrginia Depa.rtrnent of Agriailnre WIW

not fu considcred, to be an offrcial
on IPM in schaols and otlrcr pblic

Pest Management Statenent

Stnrctural and landscape pests can pose hazards to peoille and the

environment. Pesticides also can pose hazards people, property and the environmenl

It is therefore the policy of incorporate Integrated Pest

Man4gement (IPM) procedrues for control of

Pests

and landscape pests.

Pests are populations of living organisms interfere with the human puqposes for an I
area. Strategies for managing pest populations ill be inrluenced by the pest species and

any threat they pose to people, property, or

Pest Managenent

Pests will be man4ged to:

r Reduce any potential human health hazard

public safety;

to protect against a significant tlreat to

r Prevent loss or dam4ge to structures or

r Prevent pests from spreading in the con

beyond the site;

r Enhance the quality of life for building

Integrated Pest Management Mures
IPM procedures will deterrnine when to pests and whether to use mechanical,



I physical, chemical, cultural, or biological means. IPM practitionerc depend on curren!

comprehensive information on the pest and its envirotrmgnt and the best available pest

contol methods. App$ng IPM principles prevents unacceptable levels of pest activity

and damage by the most economical means and with the least possible hazard to people,

property, and the environment.

The choice of using a pesticide will be based on a review of all other available options

and a determination that these options alone are not acceptable or not feasible, Selected

nonchemical pest management methods will be implemented adequately. The full range

of alternatives, including no action, will be considered. When it is determined that a

pesticide must be used to meet important man4gement goals, the least hazardous

materiall will be chosen. The application of such pesticides is subject to state regulations,

the Federal Insecticide, Fungicide and Rodenticide AcL EPA regulations, and

Occupational Safety and Health Administration regulations.

,

I

1 Precautionary statements are required on all pesticide labels. Sienal words on each

label indicate the level of acute loxicity of the pesticide product (see below). The

chronic toxicity is not indicated on the label. Every label bears the child hazard
warning: KEEP OUT OF REACH OF CHII DREN.

Toxicity Category I - DA},{GER - A taste to a teaspoonful taken by motrth could
kill an aver4ge-sized adult.

Toxicity Cateeory tr -WARNING - A teaspoonful to an ounce taken by mouth
could kill an average-sized adult.

Toxicity Category Itr - CAUTION - An ounce to over a pint taken by mouth
could kill an average-sized adult.

Toxicity Category fV - CAUTION - More than one pint taken by mouth could kill an

average-sized adult.

n



Eduetion

Builiting occupants, the pest manager, and

pest probletns and the IPM policies and

pest management objectives.

Recordlrceping

Records of pesticide used shall be

West Virginia Pesticide Control Act of 1990

Deparnnent of Agriculture. Records must be

Additionally, Pest Surveillance Data Sheets,

indicators of pest populations, are to be mai

Notification

This administration takes tlre responsibility

treatuents. Notices will be posted in

school, sent home with sfudents whose parents

Festicide Storage and'Purchase

Pesticide purchases will be limited to the

the year. Pesticides wiln be stored and

label directions and statq regulations.

site not accessible to staff or unauthorized

Pesticide Applicators

Pesticide applicators must be educated and

IPM and they must follorv regulations and

Department of furiculture requires that

supervision of a certified applicator and

Management Plan.

public will be educated about potential

to be used to achieve the desired

on site to meet the requirements of the

administered by the West Virginia

and accruate if IPM is to work"

record the number of pests or other

to venfy the need for treatments.

nofiry ocsupants of upcoming pesticide

areas in the facility or, in the case of a

request notification.

authorized for available use during

of in accordance with the EPA-registered

must be stored in an appropriate, sesure

in the principles and practices of

precautions. The West Virginia

be certified or work under the direct

I

with the institution's IPM policy and Pest



I Appendix II
Sample Pest Management Specifications

TIrcse spcificatioru were d,eveloped for thc Gencral Services Adrninistration of th'e U.S.

govetnment. They arc provi.dcd for infonttation only; they slwW rot fu corcidcred a be

offrcial West Wginia Departrnmt of Agricultwe sWcifrcations for IPM in schals and otlrcr

Wblic irutitutioru.

General Services Adminisfration

Public Buildings Service

Specification No. BM-5-1

January 1993

Superseding Specification No. BM-5-1

January 1989

SPECIFICATION

Pest Conhol

-01 General

a- Description of Service: This conEact is part of a comprehensive Integrated Pest

Management (IPM) program for the buildings and other areas specified herein.

IPM is a process for achieving long term, environmentally sound pest zuppression

through the use of a wide variety of technoloscal and management practices.

C,ontrol leshniques in an IPM progran oxtend beyond the application of pesticides

to include structural and procedural modifications that reduce the foo4 water,

harborage, ild access used by pests.

The C,ontractor shall furnish all supendsion, laboro materials, and equipment

neces$ary to accomplish the surveillance, trapping, ild pesticide application

components of the IPM program. The C;ontractor shall also provide detailed site-

specific recommendations for stnrctural and procedural modifications necessary to

I
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achieve pest prevention.

Pests Included and Excluded: The

populations of rats, mice, cockroaches,

not specifically excluded from the

located outside of the specified

the buildings, are included.

Populations of the following pests are

r Birds, bats, snalces, and all other

I Termites and other

I Mosquitoes.

r Pests that feed primarily on outdoor

However, the following shall be

r Individuals of all the above pests

r Winged termite swarmers

Initial Inspection: The C.ontractor

each building or site within ten (10)

contract. The purpose of the initial

problem are{ui and any equipmeng

that are contributing to pest

Access to building space shall be

Representative (COR). The COR will

areas requiring special scheduling.

Pest C-ontrol Plan: Prior to initiation

COR a Pest C.ontrol Plan for each bui

following the initial inspection. Upon

will render a decision regarding its

C-onffactor shall be on site to initiate

notice of approval. If aspects of the

disapproved, the Contractor shall have

The Pest Control Plan shall consist of

a
shall adequately zuppress indoor

flies, and any other arthropod pests

Populations of these pests that are

but within the property boundaries of

from this contract:

other than commensal rodents.

organisms.

under the terms of the contract:

are incidental invaders inside buildings.

indoors.

conduct a thorougll initiat inspection of

dap after the effective date of the

is for the Contractor to identiS

features, or management practices

with the Contracting Offrcefs

the Contractor of any restrictio$t or

service, the C-ontractor shall zubmit to the

or site \dthin ten (10) working days

of the Pest Control Plan, the COR

within five (5) working dap. The

within frve (5) working days following

C.ontrol Plan are incomplete or

(3) working days to zubmit revisions.

l
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1. Proposed methods for control, including labels and Material Safety Data Sheets

(MSDS) for all pesticides to be used. A list of brand names of rodent bait boxes,

insect and rodent trapping devices, pest monitoring devices, and any other control

devicps or equipment should also be included.

2. A service schedule for each building or site. Frequency of Contractor visits shall

depend on the specific pest control needs of each premise. At the minimum, the

C.ontractor shall conduct inspections monthly to determine if treatment is

required. The Government will consider weekly service to be the standard for

large offrce buildings with a history of pest infestation.

3, A description of any structural or operational changes that would

facilitate the pest control effort.

4. A copy of the Commercial Pesticide Applicator Crrtificate or License for every

C-ontractor's representative who will be perfornning on-site service under this

contract. At the minimum, the C-ontractor shall submit the Certificates of two

individuals, one acting as a regular service representative and the other acting as

an alternate.

It shall be the C,ontractofs responsibility to carry out work according to the

approved Pest Conffol Plan for each building or site. The Contractor shall receive

the concurrence of the COR prior to implementing any subsequent changes to the

approved Pest Control Plan, including additions or replacements to the pesticide

list and to on-site service personnel.

Pesticide Application: The Contractor shall not apply any pesticide product that

has not been included in the Pest C-ontrol Plan or approved in writing by the

coR.

Pesticide application shall be according to need and not by schedule. As a general

rule, application of pesticides in any area inside or outside the prenises shall not

oocur urless visual inspections or nonitoring devices indiete the prerence of

pests in that specific arca.

Preventive pesticide treafinenb of areas where inspections indicate a potential

insect or rodent infestation are acceptable on a case-by-case basis. Written

t
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approwl must be granted by the COR

application.

The Connactor shall not store any

property.

StructuraI/ProcEdual

conffol, including the application of

the responsibility of the ConEactor.

the Conffactor shall be responsible for

structural, sanitary, or procedural

pest food, water, harborage, or access.

Record Keeping: The Contractor shdl

conffol logbook or file for each building

records shall be kept on Government

Contractor.

Each logbook or file shall contain at

n A copy of the Pest C,ontrol Plan for

MSDS for all pesticides used in the

devices and equipment used in the

for the building;

r The field offrce copies of GSA Form

Repor! or an equivalent. These forms

COR, and will be used to advise the

document the performance of all work,

completion of a service visit to the

perfonning the service shall complete,

to ttre logbook or file on the same or

and

n The Contractor's Service Report

pesticide application required by statute

actually performed. These forms shall be mandatory if all required

to any prerentfire pesdcide

product on Governmeut

Stnrctural modifications for pest

and other sealing materialsn will not be

, throughout the life of this contracto

the COR in writing about any

deemed necessary 1s sliminate

responsible for maintaining a pest

site specified in this contract. These

and maintained on each visit W the

the following items:

building or site, including labels and

brand names of all pest control

and the Contractorrs service schedule

Pest C-ontrol Work and InsPection

be supplied to the Contractor by the

of routine service requests and to

emergency work Upon

the C,ontactor's rePresentative

and date the Form 3638' and return it

day of the services rendered;

documenting all information on

the jurisdiction where service is

a

I
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t information on pesticide application is included on the Government's Fest C-ontrol

Work and Inspection Report.

Conffactor Personnel: Throughout the life of this contract all Contractor

personnel providing on-site pest control service must meet state and local

requirements in the jurisdiction(s) where service is actually performed for training,

registration, or certification as Commercial Pestiside dpplicators in the category

of Industrial, Institutional, Structural, and Health Related Pest Conu'ol.

Uncertified individuals working under the supervision of a Certified Applicator

will not be permiued to provide service under the terms of this contract.

Manner and Time to C-onduct Service: The C-ontractor shall perform routine pest

control services that do not adversely affect tenant health or productivity during

the regular hours of operation in buildings. When it is necessary to perform work

outside of the regularly scheduled hours set forth in the Pest C-ontrol Plaq the

C-ontractor shall nodry the COR at least one day in advance.

The Contractor shall observe all safety precautions throughout the performance of

this contract. C-€rtain areas within some buildings may require special instructions

for persons entering the building. Any restrictions associated with these special

areas will be explained by the COR. The Contractor shall adhere to these

restrictions and incorporate them into the Pest C-ontrol Plan for the specific

building or site. The following areas are restricted:

All C.ontractor personnel working in or around buildings designated under this

contract shall wear distinctive uniform slsthing. The C;ontractor shall determine

and provide additional personal protective equipment required for the safe

performance of worlc Protective clothing, equipment, and devices shall as a

minimum, conform to Occupational Safety and Health Administration (OSHA)

standards for the products being used. Vehicles used by the C-ontractor shall be

identified in accordance with state regulations.

Special Requests and Emergency Service: On occasion, the COR may request

that the C.ontractor perform corrective, special, or emergency service(s) that are

beyond routine service requests. The C-ontractor shall respond to these exceptional

l.
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cirsumstances and complete the

receipt of the request. In the event

one working dal, the Connastor shall

an anticipated completion date.

q2

a,

INSECT CONTROL

Non-pesticide Products and Use: The

of confrol wherever possible. For

r Portable vacuums rather than

of cockroach infestations, for swarming

conEol of spiders in webs wherever

r Trapping devices rather than pestici

wherever appropriate.

I Sticky traps shall be used to guide

wherever necessary.

Pesticide Products and Use: When it

in ordor to obtain adequate control,

hazardous material, most precise

pesticide necessary to achieve control.

The Contractor shall be responsible

label. All pesticides used by the

Environmental Protection Agency and

and use of all pesticides shall be in

instructions and all applicable Federal

The Contractor shall minimize the use

possible. For exarnple:

r Crntaineized and other tlpes of

used for cockroach and ant control w

consider bait formulations to be the

r As a general rule, liquid, aerosol, or formulations shall be applied only as

work within one (1) working day after I
such services cannot be completed within

notify the COR and indicate

shall use non-pesticide methods

sprays shall be used for initiat clean-outs

(winged) ants and termites, and for

sprays shall be used for indoor fly confiol

evaluate indoor pest control efforts

determined that a pesticide must be used

C,onEactor shall employ the least

ion technique, and minimum quantity of

application of pesticides according to the

must be registered with the

state jurisdiction. Transport hsdling,

accordance with the manufactuer's label

state laws and regulations.

liquid pesticide applications wherever

formulations rather than sprays shall be

appropriate. The Government will

for typical ofEce space.

C
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t crack and crevice Eeaments with application devices specificatly designed or

modified fs1 this purpose. nCrack and crevice treahentn is defined in this

contract as an application in which the strean of pesticide is never visible.

r Application of pesticide liqui4 aerosol, or dust to exposed surfaces, and

pesticide space sprays (including fogs, mis1s, ild ultra-low volume applications),

shall be restricted to rurique situations where no alternative measures are practical.

The C.ontractor shall obtain the approval of the COR prior to any application of

pesticide liquid, aerosol, or dust to exposed surfaces, or any space sPray treaffient.

The C-ontractor shall take all necessary precautions to ensure tenant and employee

safety, and all necessary steps to ensure the containment of the pesticide of the

site of applicatiou. Other than crack and crevice treatments, no liquid aerosol, or

dust applications shall be made while tenant personnel are present.

RODENT CONTROL

Non-pesticide Products and Use: As a general rule, rodent control inside

occupied buildings shall be accomplished with trapping devices only. All such

devices shall be concealed out of the general view and in protected areas so as not

to be affected by routine sleaning and other operations. Trapping devices shall be

checked on a schedule approved by the COR. Trapping shall not be performed

during periods when maintenance will be delayed by holidap, weekends, etc. The

Crontractor shall be responsible for rlisposing of all trapped rodents and all rodent

carcasses in an appropriate manner.

Pesticide Products and Use: In exceptional circumstances, when rodenticides are

deemed essential for adequate rodent control inside occupied buildings' the

C-ontractor shall obtain the approval of the CPR prior to making any interior

rodenticide treatment.

All rodenticides, regardless of packaging, shall be placed either in lmations not'

accessible to children, peb, wildlife, ond domestic anim4l5, or in EPA-approved

tamper-resistant bait boxes.

Frequency of bait box servicing shall depend upon the level of rodent infestation.

43
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All bait boxes shall be maintained in

emphasis on the safety on nontarget

the following five points:

1. All bait boxes shall be placed out

will not be disturbed by routine

2. The lids of all bait boxes shall be

3. All bait boxes shall be securely

or other sufacen so that the box

4. Bait shall always be placed in the

and never in the nrnway of the box

5. All bait boxes shall be labelled

address, and dated at the time of i

As a general rule, rodenticide

direct treatment of rodent burrows

responsible for notifying the COR

premises that must be filled.

{I4 PROGRAM EVALUATION

GSA reserves the right to evaluate the

effectiveness and safety, and to require such

shall take prompt action to correct all

-0s QUALTTY CONTROL PROGRAL

The C.onractor shall establish a ssmplete

requirements of the contract are provided as

to tle starting date of the contrac! the

the Contracting Offrcer. The program shall

An inspection system covering all the

used in inspecting contract

unscheduled inspections. The name(s) of the individuat(s) who will perform the

with EPA regulations, with an a
The Conractor shall adhere to

the general view, in locations where they

locked or fastened shut

or anchored to the floor, ground wall,

be picked up or moved.

feedi"g chamber of the box

the C.ontractor's business na^me and

lation and each servicing.

outside buildings shall emphasize the

feasible. The Contractor shall be

the location of all rodent burrows on the

of this conEact in terms of

as are necessary. The Contractor

deficiencies.

control program to assure the

Within frve (5) working days prior

shall submit a copy of his progran to

but not be limited to the following:

stated in this contract. A checklist

during regularly scheduled or

I
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I inspections.

The checklist shall include every area of the operation serviced by the C.ontractor

as well as every task required to be performed.

A rystem for identiffing and conecting deficiencies in the quality of services

before the level of performance becomes unacceptable and/or the Government

inspectors point out the defisiencles.

A file of all inspections conducted by the Contractor and the corrective actions

taken. This documentation shall be maintained locally and made available to the

Government during the term of the contract, and until such time that final

payment is made.

SAFETY AI\[D HEALIH

All work shall comply with the applicable requirements of 29CFR L97011926 anrd

zfOCFR 76L and the GSA Supplened to Masterspec, Safety and Hpalth. All work

shall comply with applicable state safety and healvh requirements. Where there is

a conflict between applicable regulations, the moot stringent will apply.

The Contractor shall assume full responsibility and liability for compliance with all

applicable rergulations pertaining to the health and safety of personnel during the

execution of work, and shall hold the Government harmless for any actiou on its

part or that of its employees or subontractors, that rezults in illness or death.

-06
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I Appendix IV

Suggested Monitoring and Sanitation Report Forms

The following are examples of forms that can be used in an IPM monitoring

program. The forms can be copied and used as they are or modified to fit a given

situation.

I
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A.

t.

Location(s)

2. Rat burrows

Location(s)

3. Proper drainage

Location(s)

4. Dumpster area clean

Location(s)

Location(s)

Location(s)

7. Doors rodent proofed

Location(s)

Building Interior

Holes in wall

Location(s)

2. Floor needs cleaning

B.

t.

Location(s)

E yes Eno

Sanltatlon and

Exterior Areas

Harborage in need of removal

5. Holes in wall that permit pest entry

Windows need screening

E yes

E yes

E yes

El yes

E yes

tr yes

EI yes

E yes

Eno

Eno

Eno

Eno

El no

Eno

Eno

Eno

I
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3. Stock areas free of harborage E yes El no

I 
Location(s)

Location(s)

4. Faulty plumbing tr yes Eno

5. Walls, ceilings need cleaning tr yes Eno

Location(s)

6. Dish washing area clean and maintaind E yes Eno

Location(s)

7. Food preparation equipment
easily opened for service and cleaning tr yes EI no

Location(s)

D ,. Utility areas clean E yes Eno

Location(s)

9. Toilet and locker rooms clean tr yes Eno

Location(s)

10. Infestations present E yes Eno

Location(s)

I l. Remarks

D

37



!t Pest SuseilHce Data Sheet

Date Trap lmtion Trap condition Pest Numbei Damage or other
evidence

Pest management
required?

Remarks

38
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LAKE COUNTY

October 19, 1995
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D,ul. r,f*/r**l,r

GEORGE E. KNUPP, JR.
315 W. IIAN STREET. SLTTE llg TAVARES. FLORIDA 3277&3877

Phone 90434!l-2101

Larry parsons, Administrator I p, ,M(
South Central Regional Jail y' lr9l'1001 Centre Way lgl'Charleston, IlfV 25309-1001

Dear Mr. parsons,

rn reference to our phone conversat,ion on october j_g , Lggs, r wourdlike to reassure you of Ehe success we had in our Eransition froma smoking Eo a non-smoking facility.
About two months prior E,o moving in June of Lgg2, Ehe inmatepopulation was noEified that, as of a certain d,ate iipi.o*imatelt imonth) EhaE we were no . longer selling i;a;";;-producEs 'in
corrnissary; as we were moving t-o a new faiiliEy .ttt tiat faciritywould be non-smoking (actually a non_t,obacco) .

Ttrere were in-itiauy a few verrhal comprainEs, buE those quicklydissipated and the inmar,es simpty acc-l-ted thaE Ehis is the way it
Yas g_o_ing to be and there wis -nothiig 

Ehey coutd do abouE it.Actually, the staff geared, up for antitipat6d piolr"*", but theynever took place.

Ttrere are many.advantages to a non-tobacco facility and r can thinkof no disadvantages. bur new facility looks and, smells crean.
Tfie ban on Eobacco prodrrcE,s has actually helped j.n the reduction inattempEs Eo smrggre in other contrab-and, Such as marijuanJ ;dcocaine because tobacco has now become the tteontrahand. of choice'and. is -in higher demand, th,an d,nrgs. our raciii.iv-1" -io. 

the mostpart, drrrg f ree.

we are pleased with our d,ecision to go non-Eobacco.

rf r can be of furEher assistance, feel free Eo conEactr me.

Sincerely,

/?t a -/\' ..49un.--,€.- f-zurl'-Captain Kevin S. Drinan
Deputy Bureau Cormnander



0uuntg sf frts Angeles
>qhsriff 's B ep artment ifiealquarterg

47II0 lltarnuna Buulebari
fluntereu 13oth. 0alifurnia gl7i4- 2169

(2r3) 97+s0s8

SHERMAN BLOCK. SHERIFF

October 23,1995

Mr. Larry Parsons
Administrator South Cenral Regional Jail
l00l Central Way
Charleston, West Vrginia 25309-1001

Dear Mr. Parsons:

Attached for your review, is the plan that was utilized to obtain a smoke-free environment in
the Los Angeles County Custody Division facilities.

Tle plan consisted of a carefully designed "phase down" system that slowly eliminated all
tobacco products from the Custody facilities over a six moirth period. Inchided in the
attachments are examples of signs used throughout the variouiCustody Division facilities,
to communicate the upcoming reductions in allowable tobacco producis.

Although there have been some legal challenges regarding "inmate rights" both of smokers
and nonsmokers, there have been no prohibitive rulings. Even special interests groups,like
the American Civil Liberties Union (ACLU) have takEn "no offitial position" on thii issue.

Contraband has been the only issue of concern. We have noticed that connaband cigarenes
have become aq expensive commodity within our system. Generally, minimum secirity
inmates are finding ways to bring cigarettes into the facilities, althought we have had several
incidents wherein staffmemben have been detected selling cigarettes to inmates. These
emloyees, mostly civilian staff, have all been or soon will5e terminated. This contraband
issue has been declining recently and, with the lack of any other notable obstacles, we don't
anticipate any future problems.

Z 7r"Ji/io" "/ Seruiee



Mr. Larry Parsons -2- Ocober23,1995

I ho-pe that this information has been helpful in your quest to obtain a smoke-free
environment in your prisog system. If the Los AngelEs Sherifls Department can be of any
more help to you, please don't hesitate to contact us further.

Sincerely,
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COUMTII OF I'S ANGELES

SHERIFPS DEPARTMENT

. \ ,- tr

o^rE Marcb 5, 1991

OFFICE @RRESFoI|DENCE 
TIll to.

ROBERT J. CIULIK, CHIEF tBO: ItNrT COIr0{ANDERS
cusToDy Dn[sroN cusToDy DIwsIoN

NON-TOBACCO JAIL E}fIJITRONMENT

CORRESPONDENCE IT
It is our intent to convert the Jail Bysten into a
tobacco free environtrent. I{e are now ready to
inpleuent Phase One of the plan.

Effective March 15, 1991 inmates uill be prohibited
from possessing Dore than ten packs of tobacco products
or Dore than ten books of uatches. These requireuents
include cigars and chewing tobacco. Please idvise your
personnel to be conservative in enforcing the uaxiuun
allowable possession during the fj.rst week or two of
this change.

The steering conmittee developed signs to notify
inmates of the progratr and the alLowable tobacco liuits
(signs attached). Our comnissaries lrave been advised -of this change and have agreed to post signs announcing
the reduction of allowable iteus. fn additlon to the
commissaries posting these signsr u€ are asking that
you have theu posted in areas accessible to Lnnates.

I{e are presently having signs produced to notlfy our
euployees and ii:mate visitors of the progrsE. The
signs sil1 also alert theu tlrat effectlve Septenber 1,
1991 the use of any tobacco product vill be restricted
to designated snoking areas only.

You sill also flnd attached an nActl.on Plann for the
conversion to a tobacco free environnent. Stris plan J.s'
provided to give you our anticipated tlnelines for
various phases of tbe conversion.

Thank you for your assistance in this prograD.

R.IC:RRP: Jn



o ACTION PIAN
FOR A

TOBAC@ FREE JAIL SYSTEM

PIIASE ONE
Pbac One of tbc plaa wiil be implemeoted prior to start of any foroal stc'ps to
reducc allowable tobacco products This pbasc should be completcd before March
15, lggl.

Develop a foroal annouacoent for distributim.
l. Teletype rnnounceoent to all Shcrilfs uaitg
L Lcttcr of amouncsnmt to:

a. The legal cnvironmcst
- C.ourts
- Connty Ageacies
- State Agencies
- Federd Agencics
- O:tside Agencies Ctu LA County)

b. News Dstribution
- Code 20's
- Star News
- Daily Jouraal
Employee Organizatie*
- ALADS
. POPA. SEru
Tnrnel! ConUct Grogps
- Ctaplains
- la hrente Adult Education
Inrcraal Services



o' To be inplemcatcd on 0ll$91PIIASE TWO

Stcp Oae:
l. Post aano6ce6c,Bts in tbt form of signs (spanish aad coglish) for inmatcs asd

visiton advising thcm of thc intcat of thc Departmcot to clioinatc tobaoco

p,roducts by tbc cad of l99l.

Stc,p Two:
l. Increasc oonmissary hours and dayt of servie.
2- Reduce the purcnasc and "inpossession" allos'able anotmt oftobacco Prdust

at all facitities to a maximnm of l0 units of tobacco and l0 boots of oatchcs"

Stcp Tbrce:
l. Have each C\stody facility idenii$ appropriarc e,mployee sooking areas. Tbe

areas mlrst be out of sigbt, smell and access of inrates" Units mnst coosidcr

veatilatioa systcm airmove,oent to ptcvcnt the diSribution ofbarofirl passive

smoke. The area must be approved by conpetcot Ecdical authority and mcct

Fire aad C,or:aty Safety Ord.

Step Four:
l. Begin identification of Employec Assistaoce Prograns for quittiag smokiag

Make progran inforoation available to e,nptoyccs-

2. Develop aa "Employee Smokers PolicT" statc'ocn'L

PIIASE THREE To be implenentcd on 05{l'91

Step Ooe:

l. Reduce tbe pr:rchase aad "in posscssioa' dlowable amotmt of tobacco

products at all facilities to a maximr:ur of 5 units of tobacco and 5 books of
matches.

Z Distribute tbe "Employee Smoken Policy" statc,octtl

PHASE FOUR To be inple,neated on 0741'91

Stcp Oue:

l. Redpce thc purchase and 'in posscssioa" dlowable amotmt of tobacco

products at all facilities to a maximr:m of 2 units of tobacco and 2 books of
Eatchcs.



O PIIASE FfvE To be inple,ncntcd on 0E{1-91

Step Oae:
l. Prohibit the sale of tobaeo produas.
L Allow inrulss to 'smoke what thcy havc'.

. 3. Add it€Ds for pr:rchase at thc comnissary to replace tobacco.
4. Offer noamoking assistaacs prograns l9 inmatcs

5. hohibit e,nployees from mokiag cxccpt in dcsignated sookiag atGa,s.

PIIASE SD( To bc imple,oented ou 09{l-91

Step Oae:
l. Tobacco prodwt and marches become coatraband for inmatcs.

2. Usc warningp a:rd confrscation oftobacco products for inmatc drrring tbe fitst
moath of ou "tobacco free system".



Office of the Sheriff
Charles R. Schofield

Sheriff

County of Peoria

30 I N. Maxwell Rd.
Peoria, IL 61604
1SO9) 697-85r5
FAX (3O9) 597-3734

October 27,1995

Larry Parson
South Cental Regional Jail
1001 Cenhe Way
Charleston, West Virginia 25309-1001

Dear Mr. Parson:

In response to your inqoiry concerning the no smoking policy at the
Peoria County Jail, I am pleased to report that in our opinion it is a
success.

Approximately three years ago we went to a no smoking policy in
response to a State Law that prohibited smoking in public buildings.
This ban included employees. This was a progression from allowing
smoking only in designated smoking areas which we felt did not work.
The total ban has been a much better solution to several problems.

We had been telling the innates for some time the no smoking option
was coming and to expect ig so when the time finally arrived it was not
a surprise. There were some uneasy times in the beginnins and it took
some patience on the part of staffand inmates to get through those
days. I would say about three weeks or so were the worst. We did
increase the rmriety of commissary items sold to the inmates as some
compensation for the loss of the cigarettes. We did not have any
serious distrnbances or any damage to the facility as a result of the ban.

We have experienced no noticeable increase in problems. Jails always
have a confiaband problem and the cigarettes continue to be a minor
one now. I don't believe that it is any more serious rhan before.

€Foz



Page 2

We never allowed inmates to smoke in their cells. We always had
individuals tying to get a lighted cigarette in the cell so now they are
just trying to get a cigarette period. It may in fact deflect some of the

other contaband problem.

The risk of fire has been geatly reduced. We would in the past

experienced minor fires as a rezult of careless smoking or discarding of
smoking materials. Since the ban, fires have become very mre.

The facility is much cleaner now and is easier to maintain in a clean

state. The smell inside the jail is usually fresher or has the aroma of the

kitchen instead of stale cigarette smoke.

In summary, I think most of our staffwas surprised by the ease with
which we were able to go no smoking and the ease with which we are

able to continue the policy. Srne there are problems from time to time
but the risls seem to be much greater for the smoking facility than the
no smoking one. N4any more jails in Illinois have become no smoking
and I beteve that nend is continuing.

I hope this is of some help to you. If you have any firther questions or
I can be of any firther assistance, please call me.

Sincerely,

Corrections Superintendent
Peoria County Sheriffs Departuent

JEM:skc
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AI\TAIJYSfS OF PROPOSED LEGfSIJATIIIE RITLES

Agency: Infrastructure & rTobs Development Council

Subject: fnfrastructure & Jobs Development Council Funding Rules
L67 CSR 1 (Modified RuIe)

PERTTNENT DATES

Filed for public comment,: April 10, t995
Public comment period ended: May 11, 1995
Filed following public comment period: iluly 7, 1995
Filed ITRMRC: iluly 12, 1995
Filed as emergency: April 10, L99S
Fiscal Impact: It is anticipated that 300 million dollars will be
disbursed over the next five to ten years. The value of the spin
off has not, yet been estimated. The agency will provide a new
fiscal note wien the modified rule is filed with the Secretary of
State.

ASSTRACT

This rule effectuates the pur?oses of West Virginia Code 531-
1,5A-1 et seq. by bringing all of the infrast.ructure agencies
together to discuss all proposed infrastructure projects. This
eliminates the lengthy, frustrating process of going t,o each of the
various funding agencies for assistance prior to seeking approval
from the Public Service Commission. The proposed rule is new. The
following is a section by section slmopsis of the proposed :ruIe.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule.

Section 2 is the definition section. Generally,
verbatim the definitions in the statute. Some of the
definitions are:

it copies
specific

ttCost" of a project includes everything from planning the
project, acquiring and preparing the 1and, designing the project,
conducting the feasibility studies, constructing the project,
purchasing the necessary furnishings and eguipment, Ioan or
origination fees, finance charges, interest incurred prior to and
six months after completion of the project and the cost of all
legal services and expenses.

'tCrisis Situation'' is defined as a recent act of God or man
which results in a loss or significant, decline in quality or



quality of potable water or the treatment of waste water which
poses serious and immediate threat or endangerment to health for
which loca1 funds are not available. Problems which are t,he result
of failure to properly maintain the water or waste water treatment
facility, negligence or failure to upgrade the facility to meet
regulatory standards are not I'crisis situations'r.

"Projectrr by statutory definition is limited to waste water
facility or water facility projects.

'r Inf rastructure proj ectrr is def ined as any proj ect in the
State which the Council determines it like1y to foster and enhance
public health, economic growth and development in the area where it
is located. The definition includes a non-limiting list of things
that would be considered infrastructure projects.

Section 3 discusses Ehe preliminary application process and
how it is reviewed. If a project sponsor believes the project is
not governed by the Council, the sponsor completes the applicable
portions of the application and requests to be exempt from review.
There are six exemptions listed in the ru1e. They include projects
which had been bid out or had all funding in place on JuIy 1, t994i
projecLs where the funding recipient is designated by state or
federal law or regrulation,' proj ects not funded by a St'aEe
infrastructure agency; projects funded from the g'overnor's civil
contingent fund,- activities determined by the council to be outside
the scope of the definition of project and actions taken by the
Economic Development Authority pursuant to West Virginia Code S31-
15-L et seq.

The Council must review the preliminary application within
thirty days of the application being presented at a regularly
scheduled Council meeting. The Council must either recommend that
the project sponsor seek funding, not seek funding or request
additional information. The Council is required to make ics
recommendation in writing and submit copies to all Stace
infrastructure agencies listed in the recommendation as funding
sources. It must explain what type of financing the sponsor should
seek, the amount and source or sources from which to seek funding.
The Council must aLso provide written notice to Ehe sponsor if it
determines that the project is not eligible for funding or that the
project is not an appropriate investment of State funds.

Section 4 provides general guidelines for the review of
projects seeking funding from the Council or other infrastructure
agencies. The Council is to consider many things such as whether
the project wil] improve public healt.h, enhance economic
development, comply with federal and state laws and regrrlations,
the availability of alternative sources of funding and the
applicant,'s ability Eo operate and maintain the system. The
Council has t,he discretion to consider other factors that the it
may consider necessary or appropriate to accomplj-sh the purposes



and intent of the Act. The agency has advised counsel that
procedural rules will be promulgated which wilI specify the
procedures for the application process.

Section 5 provides for the administration of the
infrastructure fund by the Water Development, Authority. The fund
is comprised of any appropriations, grants, gifts, contribut,ions,
loan proceeds or other revenues received by the fund. The fund is
disbursed in the form of loans, loan g'uarantees, grants or other
assistance. The Council determines whether a grant should be
provided in whole or in part to a project by considering the effect
that financing a project's costs will have on the rates charged to
the users. The council is required to review the mandatory minimum
end user utility rate. The mandatory minimum end user utility rate
is based upon 1 and L/2 percent of the median household income for
the geographic area to be served by the project. That number is
multiplied by an average customer usagie of 4,500 gallons per month.
The median household income is established by the Bureau of Census
for the minor civil division most closely related to the geographic
boundaries of the project. If a project. covers more than one
division or a municipal project provides services outside the
corporate boundaries, the Council wiLl compute the minimum end user
utility rate. fn addition to the end user utility rate, the
council may consider such factors as the financial condition of the
applicant, and the project sponsor and the inability of the sponsor'to secure grant funding from other sources.

The Council may issue grants up to 202 of Ehe total funds
available in the Infrastructure Fund. Grants may not exceed 50? of
the total cost of the project. If a project which has received
grant funding is Later sold to a for profit entity, the project
sponsor must reimburse the Fund the proportionate amount of the
grant received. Reimbursement is based on the value of the project
at the time of the saIe.

The Council has the authority to authorize the Water
Development Authority to make loans or provide loan assistance.
There is no limit on the amount of a loan. The interest rate for
governmental entities and other not for profit project sponsors can
not exceed 3? per annum. Loans made to for profit entities will be
charged interest at the prime rate on the date of the loan
commitment. The statute limits the funds that can be pledged to
guarantee loans to 20% of the aggregate amount of the
infrastructure revenues deposited into the Fund during a fiscal
year.

The rule provides for advance funding assistance in cases
where the Council determines that the engineering studies and
requirements for the pre-application process would impose an undue
hardship on a project sponsor. This assistance is limited Eo
$5,000 or 50? of the pre-application cost, whichever is greater.
If the project is l-ater approved for a 1oan, the advance funding



assistance will be included in the loan. If the project is not
approved by the Council, the advance funding assistance will be
considered a grant. Advance funding assistance is limited Eo an
aggregate of $1000 per fiscal year.

The Council can authorize the Water Development Aut,hority to
provide funding assistance in a crisis. Funding would be avaiLable
to assist in restoring or safeguarding water or waste water
treatment services where there is an immediate threat or
endangerment to the public health. The project sponsor must notify
the Council as soon as possible following the crisis and must make
written application for funding within 30 days of the crisis.

The Council has the discretion to authorize the Water
Development Authority to provide other forms of assistance not set
forth in the rtrle. This includes bond and loan g:uarantees and the
purchase of insurance for the bonds.

AITTHORITY

Statutory authority: W.Va. Code, S31-15A-1- et seq.

S31-15A-4. Developnent of guLdelLnee and prelininary appJ.J.eation
for funding asELEtance.

" (a) To implement and carry out the
intent of this article, the council shall
promulgate legislative rules in accordance
with article three, chapter twenty-nine-a of
this code to develop comprehensive, uniform
guidelines for use by the council and other
state infrastructure agencies in evaluating
any reguest by a project sponsor for funding
assistance to plan, acquire, construct,
improve or otherwise develop a project or
inf rastructure proj ect . . rr

AI{AITYSfS

I. IIAS IIIE AGENCY EXCEEDED THE SCOPE OF TTS STATT'TORY
AIInIORITY fN APPROVING THE PROPOSED LEGISLATI\/E RITLE?

No.

rI. IS TIIE PROPOSED IJEGTSI'ATIVE RI]EE IN CONFORMITY WITTI TTIE



IlflTEMI OF THE STATUTE I,{EfCE TEE RIILE fS INIEIIDED TO IMPLEMENT,
EXTE![D, APPIIY, INTERPRET OR MAKE SPECIFTC?

Yes.

III. DOES TEE PROPOSED LEGISITATM RIII,E CONFIJICT WrIE OTHER CODE
PROVISIONS OR WITE AIIY OTEER RI'IJE ADOPTED BY IEE SAITE OR A
DIFFERENT AGENCY?

No.

IV. IS TEE PROPOSED LEGISLATfVE RIIrE NECESSARY TO FIII,LY
ACCOMPIJISE THE OBiIECTIVES OF THE STATT'TE I'NDER !{IIIEE TTIE PROPOSED
RI'IIE WAS PROMT'LGATED?

Yes.

V. IS TEE PROPOSED LEGISLATM RITLE REIASONABL,E, ESPECIAITIJY AS IT
AFFECTS lgE COI{VENTENCE OF TEE GEIIERAL PI'BLIC OR OF PERSONS
AFFECTED BY IT?

Yes.

VI. CAI{ THE PROPOSED LEcf SLATM RIIrE BE IfADE LESS COMPLEX OR

MORE READII,Y I'NDERSTA}IDABLE BY TEE GET\IERJAIJ PITBI,IC?

No.

VII. WAS THE PROPOSED ITEcf SLATM RUIrE PROMITLGATED IN
COMPIJIAI\TCE WITfi TIIE REOUIREI{ENIS OF CEAPTER 29A, JIRTICIJE 3 A}iID

WITH AI\[Y REOUIREMEI\flIS IMPOSED BY Alitg OTEER PROVISION OF IEE CODE?

Yes.

VTII. OTHER.

Counsel had suggested several modifications which the agency
addressed by provid-ing a modified rule to be considered by the
LRMRC.
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SPECIAL MEETING

AGENDA

LEGISLATIVE RULE-MAKTNG REVIEW COMMITTEE

Wednesday, November L5, L995, 9:00 a.m. 4:30 p.n.

Senate Judiciary Cornrnittee Room - W-208

1.

2.

Approval of Minutes - Meeting

Review of Legislative Rules:

d. Division of Banking
Regulations Pertaining
Protection Act

November L4, 1995

to the WV Consumer Credit and

Dj.vision of Banking
Regulations Pertaining to the WV Consumer Credit and
protection Act and the Industrial Bank and Industrial
Loan Conpany Act

Division of Banking
Reg"ulations Pertaining to the l[\I Industrial Bank and
Industrial Loan Company Act

b.

c.

d. Division of Banking
Legislative Rule Pertaining to the Legal Lending Linit

o. Division of Banking
Perrnissible Additional Charges In Connection With A
Consumer Credit SaIe

f. Insurance Commissioner
negrulation Relating to Excess Line Brokers

g. Insurance Comnissioner
Continuing fnsurance Education

h. Insurance Commissioner
Recognizing Mortality Tables For Use in Determini'ng
Reserve Liability for Annuities

t. Insurance Commissioner
Examiners' compensation, Qualifications and
Classification

1
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l.

k.

I.

Insurance Cornmissioner
Substandard Risk Motor Vehicle Insurance Notice
Requirernents

Insurance Conrmissioner
Health Maintenance Organization

Insurance Commissioner
Filing Procedures for Health Maintenance Organizations

Insurance Comrnissioner
Actuari-al opinion and Memorandum RuIe

Insurance Commissioner
Mininum Reserve St,andards for Individual and Group
Health fnsurance Contracts

h.

Il .

I

o. Secretary of State
Procedures for Canvassing Electronic Ballot Elections
using Punch Card or Optical Scan BaIIots

p. State Election Conrnission
Election Expenditures

g. State Election Commission
Fair Canpaign Practices

r. State Election Commission
Corporate Political Activity

s. Environmental Protection/Air Quality
Emission Standards for Hazardous Air Pollution
Pursuant to 40 CFR Part 53

t. Environmental Protection/Water Resourees/Waste
Management
Waste Tire Management Rule

Other Business:3.

ro



SPECIAIJ MEETING

Wednesday, Novenber 15 , L995

9:00 a.m. -4:30 p.m.

EarI Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Grubb, Vice Chairnan
Anderson
Boley
Buckalew
Macnaughtan (absent)

Legis lative Rule-Making Review Conmittee
fCode S29A-3-1Ol

Robert nChucktr Chanbers,
ex officio nonvoting member

House

Douglas, Chaiman
Linch, Vice Chairman
Compton
Faircloth
Gallagher
Riggs

The meeting was called to order by Ms. Douglas, Co-Chairman.

Debra Graham, Committee Counsel explained that the rule
proposed by the Department of Agriculture, Integrated Pest
Management Programs in Schools and Day Care Centers, had been at
the foot of the agenda at the Committee's previous meetLng and
that no action had been taken on the proposed rule. Cecil Dolan,
Director, School Transportation Facilities, IilV Dept. of Education,
Dr. Peggy Powell, Compliance Assistance Specialist, and ChriE
Smith, Business Manager, Kanawha County Schools, addressed the
Connittee and responded to questions. Bob Frame, Assistant
Director of the Pesticide Section, distrl-buted proposed
nodifications to the proposed, rule and answered questions from the
Committee. Ms. Douglas told the Committee that the proposed rule
would be moved down the agenda in order to allow counsel tine to
research the Cornmitteets guestions.

iloe Altizet, Associate Counsel, reviesed his abstract on the
rule proposed by the Division of Environmental Protection, CoaI-
bed Methane Wells, and stated that the Divisl,on has agreed to
technical nodificat,ions. Mr. Altizer, Mike Lewis, of DEP, Oil and
Gas Division, and Neal Pierce, Counsel, Colunbia Natural
Resources, responded to guestions from the Comrnittee.

Ms. Compton moved that the Cornmittee adopt the modifications
proposed by the Comrnitteets counsel. The notion was adopted.

Mr. Gallagher noved to amend the proposed rule by adding a
new section 13.3.14 to read as follows: To the extent that
landorrners refusal to allow a CBM operator to enter land restricts
the CBM operator from compliance with other seetions of this rule
then the CBM operator is relieved of liablllty for such
noncompliance. The motion was adopted.

Roger HaII, of the Bureau of Environment, addressed the
Cornmittee and responded to guestions.

1



Ms. Compton moved that the proposed rule be approved aE
modified. The notion was adopted.

Ms. Graham explained the rule proposed by the Division of
Ilealth, Standards for Local Boards of IIeaIth, and stated that the
Division has agreed to technical nodifications. She also
distributed modifications being proposed by the Division to the
Conmittee. Mr. Gallagher had staff distribute proposed
nodifications to the Division's modifications.

Mr. Gallagher moved that the modifications proposed by the
Division be adopt,ed with his proposed nodifications. lfhe motion
was adopted.

Ms. Compton moved that the proposed rule be approved as
nodified. The notion rdas adopted.

Ms. Graham responded to questions regarding the rule proposed
by the Department of Agriculture, Integrated Pest Management
Programs in Schools and Day Care Centers.

ltr. Faircloth moved that the Cornmittee reconmend that the
Department withdraw the proposed rule. He reguested a roll call
vote. The motion was adopted 6 to 5.

Rita Stuart, Associate Counsel explained that the Connittee
had been considering the rule proposed by the Infrastructure &

Jobs Developnent, Council, Infrastructure & ilobs Development
Council Funding Rules at its previous meeting when the meeting was
adjourned. She distributed modifications proposed by the Council
and responded to questions fron the Comrnittee. Daniel Yonkosky,
Water Developnent Authority, responded to questions from ttre
Cornrnittee.

trllr. Ross moved that the Committee accept the modlfications
proposed by the Council. The nrotion was adopted.

l{r. Ross moved to modify the proposed rule by adding a new
section 5.13.5, requiring project sponsors receiving assistance
from the Fund to certify to the Council that it will construct any
building reguired for public use with a roof sloped Eufficiently
to allow for the proper drainage of water. The motion was
adopted.

Mr. Ross moved that the proposed rule be approved as
nodified. The notion was adopted.

Ms. Grahan reviewed her abstract on the rule proposed by the
Division of Banking, Regulations Pertaining to the WV Consumer
Credl-t and Protection Act, and stated that the Division has agreed
to technical nodifications. Tirn Winslow, Counsel, Division of
Banking, responded to guestions from the Cornnittee.

Mr. Ross moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of



Banking, Regulations Pertaining to the WV Consumer Credit and
Protection Act and the Industrial Bank and Industrial Loan Conpany
Act, and stated that the Division has agreed to technical
nodifications. Mr. Winslorr answered questions.

!1[r. Ross noved that the proposed rule be approved as
nodified. The notion was adopted.

Ms. Graham reviewed. her abstract on the rule proposed by the
Division of Banking, Regulations PertainJ.ng to the WV Industrial
Bank and Industrial Loan Company Act, and stated that the Division
has agreed to technical nodifications.

![r. Ross moved that the proposed rule be approved as
nodified. The notion was adopted.

Ms. Graham explained the rule proposed by the Division of
Banking, Legislative RuIe Pertaining to the Legal LendJ.ng LLmit,
and stated that the Division has agrreed to technical
nodifications. Mr. Winslow and Sharon Bias, Banking Comnissioner,
responded to guestions from the Comnittee.

lltr. Ross moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Grahan reviewed her abstract on the rule proposed by the
Division of Banking, Pernissible Additional Charges In Connection
With A Consumer Credit Sale, and stated that the Division has
agreed to technical nodifications. Conmissioner Bias answered
guestions from the Cornrnittee.

l,Ir. Gallagher moved that the proposed rule be approved as
nodified. After further discussion he asked unanimous consent to
withdraw his motion. There being no objection, the motion was
withdrawn.

!1[r. Ross noved that Sections 4 and 5 of the proposed rule be
nodified to delete the set fees and allow the fees to be eet by
contract. After further discussion he asked unanimous consent
to withdraw his motion. There being no objection, the notion was
withdrawn.

Mr. Gallagher moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham explained the rule proposed by the Insurance
Commissioner, Regulation Relating to Excess Line Brokers, and
stated that the Connissioner has agreed to technical
nodifications. Jeff Vanguilder, Chief of Finance, Divieion of
Banking, responded to guestions from the Comnittee.

![r. Ross moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Insurance Cormissioner, Continuing Insurance Education, and stated
that the Cornmissioner has agreed to technical nodifications. She

3



responded to questions from the Cornmittee.

l[r. Ross moved that the proposed rule be approved aE
modified. The notion was adopted.

Ms. Grahan explained the rule proposed by the Insurance
Conmissioner, Recognizing Mortality Tables For Use in Determlnlng
Reserve Liability for Annuities, and stated that the Conrnissioner
has agreed to technical nodifications.

Mr. Ross moved that the proposed rule be approved as
modified. The notion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by ttre
Insurance Cornmissioner, Examinerst Compensation, Qualifications
and Classification, and stated that the Conmissioner has agrreed
to technical nodifications.

Mr. Ross moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham explained
Conmissioner, Substandard
Requirements, and stated
technical modifications.

the rule proposed by the Insurance
Risk Motor Vehicle Insurance Notice
that the Conmissioner has agreed to

I'Ir. Ga1lagher moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Insurance Connissioner, Health Maintenance Organization, and
stated that the Commissioner has agreed to technical
nodifications. Keith Huffman, General Counsel to the Insurance
Cornrnissioner, responded to questions from tha Conmittee.

Mr. Ross moved that the proposed rule be approved as
nodified. The notion T/'ras adopted.

Ms. Graham explained the rule
Conmissioner, Filing Procedures
Organizations, and stated that the
technical nodifications.

proposed by tbe Insurance
for Health MaLntenance

Cornrnissioner has agreed to

Mr. Gallagher moved that the proposed rule be nodified by
adding a nerd Section 2.8 reguiring the update of biogrraphical
information when there is a change in personnel. The motLon was
adopted.

Mr. Ross moved that the proposed rule be approved as
nodified. The notion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Insurance Cornrnissioner, Actuarial Opinion and Memorandun Rule, and
stated that the Cornmissioner has agrreed to technical
modifications.

Ms. Conpton moved that the proposed rule be approved as



nodified. The motion was adopted.

Ms. Grahan explained the rule proposed by the Insurance
Conmissioner, Minimun Reserve Standards for IndivLdual and Group
Health Insurance Contracts, and stated that the Conmissioner has
agreed to technical modifications.

I'tri. Ross moved that the proposed rule be approved as
nodified.. The notion was adopted.

Ms. Stuart, told the Committee that the Secretary of State was
requesting authority to nodify the rule proposed by tbe Secretary
of State, Procedures for Canvassing Electronic Ballot Elections
using Punch Card or Optical Scan Ballots, to incorporate the
contents of two other related rules belng proposed by the
Secretary of State, Procedures for Canvassing Paper BaIIot
Elections and Procedures for Canvassing Lever Voting Macbine
Elections. She explained the proposed rule aE it would be
modified.

I'tr. Ross rnoved that the proposed rule be approved as
modified. The notion was adopted.

Ms. Stuart explained the rule proposed by the State ElectLon
Comnission, Election Expenditures, and stated that the Secretary
of State has agreed to technical nodifications.

lllr. Gallagher moved that the proposed rule be approved as
modified. The rnotion was adopted.

Ms. Stuart reviewed her abstract on the rule proposed by the
State Election Commission, Fair Canpaigrr Practices, and stated
that the Secretary of State has agreed to technical nodifications.
She responded to guestions from the Cornrnittee.

l,Ir. Ross moved that the proposed rule be approved as
nodified. The notion was adopted.

Ms. Stuart extrllained the rule proposed by the State Election
ConmJ-ssion, Corporate Political Activlty, and stated that the
Secretary of State has agreed to technical nodifications. BiIl
Harrington, Chief of Staff, Secretary of State office, answered
questions from the Courmittee.

l,Ir. Ross moved that the proposed rule be approved as
nodified. The notion was adopted.

Iilr. Altizer reviewed his abstract on the rule proposed by the
Division of Environnental Protection/Air Quality, EmJ.ssion
Standards for Hazardous Air Pollution Pursuant to 40 CER Part 63.

Mr. Faircloth moved that the proposed rule be approved. The
notion was adopted.

The meeting was adjourned.



DAIIE:

TTME:

NAI{E

Charnbersl Robert rChucktr rspeaker

Douglas, Vickie, Co-Chair

Linch. Larry, Vice-Chair

Compton, Mary Pearl

Faircloth, Larry V.

Gallagher, Brian

Riggs, DaIe

Tonblin, Earl Ray, President

Ross, Michael, Co-Chair

Grubb, David, Vice-Chair

Anderson, Leonard

Bo1ey, Donna

Bucka1ew, Jack

Macnaughtan, Don

TOTAL

RE:

ROITIT CAIJ& - L,EGIELA|IM RU!E-!IAKfNC REYfEn COIIUIEtrEE

Present Absent Yeas llavs

f

/

/

,/

t/



R EGISTRA'TION OF PUBLIC
AT

COMM I TTEE MEET I NGS
WEST VIRGINIA LEGISLATURE

(-()r.rlTrEE: /4m /e L //
_DArE t1/t{42-

IIAME ADDRE S S REPRESENT I NG
trTTFFTF'EER_TXI
IF YOU DESIRE TO
MAKE A STATEMENTrlA!ie prtfrt or wrlte 

"lgf 
nfV

F//a, lnl;lail fura&"*kc h/".,Sau
?f

s?Scrya (6narrs<thrar
fr t^, T\rr-f b^fu*, tC n .{*.r(

,C a.n&4
J H,,Ee,oa G rze-a- L^^ 4 T,^. (-r-* It ,l

{*r tb'.rxi: 0Jr.Aoe{t* h 11

%.;s(,. e).^- flf ..L,Ln t)tt u p fl t1

\
-C. Iades}b- -I n s,^r(^,LG Co 

^^
t, It

)o^^. (Jn 
"uL.r- ,loL T,/3,.,.o 

^ 
o. fn u *'o e .--',

)EJ silz.,J I 0*s I

cJL/a {r'; It tL

% ky.J,AA_r$.-t
ct

^t\/ / I,\ .__&.?e64._
(t

r,ti-c-66-la



?i s y',,/''rZt- oune'/, *j,

TITIJE 61
LEGISLATI\TE RI'IJES

WEST VIRGINfA DEPARTMEIII OF AGRICIIJTURE

SERTES LzJ

MTEGRATED PEST I{AI{AGEMEI{T PROGRAMS IN SCEOOLS

AI{D DAY CARE CENTERS

51-12iI-1 General

1.1- Scope - These legislative rules establish procedures to
provide for integrated pest management programs in schools and day
care centers.

1.2 Authority - wV code s19-L6A-4

1.3 Filino Date

1.4 Effective Date

6L-L2'.f -2 Def ini.tione

2.L "Consumer information sheet" means a fact sheet that is
designed for distribution to consumers and contains information on
the toxicity of the end use concenLration of a pesticide product.
In the case of ready-to-use product,s. "consumer information sheetstt
marr be l.-he same asl ttmaf-eri al safet-w data sheets - rl

2.+.2 'rCrack and crevice treatment" means t,he application of
small amounts of insecticides into openingis commonly found at
e>cpansion joints, between different elements of construction, and
between eqr-ripment and f loors or walIs.

2.2.2 'rBroadcastrr means the applicat,j-on of pesticides over an
area such as a lawn, field, room, crawl space, or other such
surface. The term does not j-nclude crack and crevice or spot
applicat,ions made to selected p1ant,s, insects, soil , ot surfaces.



2.4 "Day care centertt means a completed structure utilized as
a facility for the care of seven or more children on a non-
resi dent-i al hasi s -

2.+.5 trleasL hazardous materials't means the use of pest
control- practices and methods, incLuding the use of chemicals in a
manner to cause the least practical exposure er-ha::m t,o the
occupants of a structure. The trleast hazardous materialstr takes
into account the pest control method, toxicity of the product and
the e>q)osure to the occupants to the practice or methods employed
to control pests, such as the use of a non-voIati1e material
formulation and/or application method as opposed to a broadcast
application that creaLes to potential for exposure.

2.6 "Material safety data sheet[ means a fact sheet that is
desigmed for distribution to chemicaL manufacturing plant workers
and refers to the toxicity of the concentrate of a pesticide
product. In the case of ready-to-use products, "material safety
daf,a sheet- str marr be the samr es rrd.)nsrrmArinformat-,ion sheets-rt

2.+.7 'rPesticidet' means, for the purposes of this integrated
pest management rule, the use of insecticides and herbicides that
are sprayed into or around a buil-ding and the adjacent play grounds
utilized by a school- or day care center.

2.5.9 "Schoolrr means a completed st,ructure utilized as a
public or private school, grades kindergarten through twelfth
grade.

2.6.2 I'Re-entry period" means the time that must elapse from
the completion of a pesticide application until students or school
and day care employees may enter the building to conduct scheduled
activities.

2.+.19 I'Space treatment'r means the application of a pesticide
that is intended to discharge the pesticide into the air throughout
and entire room or area.

2.8.11 'rSpot treatment" means the application of a pesticide
to a limited area where pests are IikeIy to occur, such as floors,
waIls, bases or underside of eguipment, turf or g'round. A 'r spot il

shaIl not be more than 2 square feet and shaIl not be more than 20
percent of a surface area.



51-12iI-3 Integrated Pest Maaagernent

3.1 Integrated Pest Management is a system of controlling
pests in which pests are identified, action thresholds are
considered, aII possible control options are evaluated and sel-ected
controls are i-mplemented. Control- options, which include
biological, chemical, cultural, manual, and mechanical methods, are
used to prevent or remedy unacceptabLe pest activity or damage.
Choice of control options is based on effectiveness, environmental
impact, site characteristics, worker/public health and safety, and
economics. The goal of an integrated pest management system is t,o
manage pests and the environment to bal-ance benefits of control,
costs, public hea1th and environmental quality. Integrated pest
management takes into account site-specific factors and takes
advantage of a1I pest management options.

3.2 Pesticides sha1l not be applied unless monitoring as
specified in Section 6 of this rule indicates pests are present.

6L-L2J-4 Integrated Pest Manageneo.t Prograne for Schools

4.L A11 schools covered by this rule shall develop and
maintain an integrated pest management program utilizing the best
management practices contained in "Integrated Pest Management in
Schools and Other Pub1ic Institutions, Best Management Practices
1995", published by the West, Virginia Depart,ment of Agriculture or
the most recent revision.

4.2 At a minimum, the int,egrated pest management program for
a school shalI contain:

4 .2 .l a policy stat,ement;

4.2.2 pest management objectives;

4.2.3
pest management

4.2.4

4.2.5

education of the building occupants in integrated
practices,.

inspection activities ;

monitoring activities; and



4.2.5 an evaluation of the integrated pest management
strategies J-n practice.

4.3 At the inception of the integrated pest manag'ement
program, the school shafT should make a su:rrey of the facility and
record the structural- maintenance, cultural or sanitation practices
that need correct,ing: in order t,o insure the success of an
integrated pest management program. This record sha77 ehould be
updated every six months periodically with the items corrected so
noted on the record with the date of correction.

4.4 Pest management objectives and pest threshold levels will
vary for each school facility and the occupants of the facility.
In order to provide a cross representation of input, t,o the
j-ntegrated pest management program from the school's occupants and
the school community, the Local School Improvement Council as
created by Sl-8 -5A-2 shall be allowed to review and approve comeat
on the school's integrated pest management plan.

4.5 The completed integrated. pest management plan sha11 be
filed with the Commissioner for compliance inspection. When any
changes are made to the program, the revised integrated pest
management plan shall be submitted the Commissioner prior to the
initiat,ion of the new plan.

4.6 Schools shall maintain an Integrated Pest Management file
for each school facility. The Integrated Pest Management file
shall contain at a minimum the followinq items or documents:

4.6.1 the adopted integrated pest managrement plan;

4.6.2 monitoring diagrams of the facility;

6.3 treatment records of the facility, includingA

d:taerams-af a floorolan indicatinq treatment

4.6.4 labels of pesticide products

locations,'

used at the facility;
and

4.6.5 copies of consumer information sheets when
available and material safety data sheets.

4.7 Upon request, copies of pesticide labels and consumer



information sheets when available or material safety data sheets iB
the absence of consumer information sheets shal-I be provided to
employees of the school facility or to parents or 1ega1 guardians
of the school's students.

4.8 Exceptions - Areas of schools, such as but not l-imited to
greenhouses, nursery plots or agricultural- field plantings,
utilized for vocational agricultural plots or research are exempt
from the recruirements of these rules.

51-12dI-5 Integrated Pest Management Progrn'ne for Day Care Ceaters

5.1 A11 day care centers covered by this rule sha1l develop
and maintain an integrated pest management program utilizing the
best, management practices contained in rrlntegrated Pest Management
in Schools and Other Public Buildings, Best Management Practices
l-995'r, published by the West Virginia Department of AgriculEure or
the most recent revision

5.2 At a minimum, the integrrated. pest management program for
a day care center shal1 contain:

5.2.L

5.2.2

c,)?
pest management

a poli-cy statement,'

pest management objectives;

education of the building occupants in integrated
practices;

5.2.4 inspection activities;

5 .2 .5 monitoring activit,ies; and

5.2.5 an evaluation of the int,egrated pest management
strategies in practice.

5.3 At the inception of the integrated pest management
program, the day care center shalL ghould make a survey of the
facility and record the structural maintenance, cultural or
sanitation practices that need correct,ing in order to insure the
success of and integrated pest management program. This record
shaTL ehould be updated every six months periodically with the
items corrected so noted on the record with Lhe date of correction.



5.4 The completed int,egrated pest management plan shal1 be
filed with the Commissioner for compliance inspection. When any
changes are made to the program, the revised int,egrated pest
management plan shal1 be submitt,ed the Commissioner prior to the
initiat.ion of the new plan.

5.5 Day care center operators shall maintain an Integrated
Pest Management fil-e for each facility in operation. The
Integrated Pest Management file shall contain at a minj-mum the
following items or documents:

diagrams

and

5.5. L the approved integrated pest manag'ement plan;

5.5.2 monitoring diagrams for the facility;

5.5.3 treatment records for the facility, including
of treatment locations;

5.5.4 labels of pesticide products used at the facility;

5.5.5 copies of consumer information sheets when
available and material safety data sheets for the products used at
the facility.

5.5 Copies of pesticide labels and consumer information
sheets when available or material safety data sheets in the absence
of consumer information sheets shall be given to chiLdrs parents or
legaI grrardians upon reguest.

61-12iI-5 MonLtorJ.ng for Peet, InfeetatioaE

6 .2.L Monitoring Program

6-+.1.1.

san*EaEien ef €erEs may greaElf- reduee Ehe prevalenee of Elrc pests,



The monitoring program sha11 includes inspecting areas of the
facility for pest evidence, entry points, food, water and harborage
sites, and est,imating pest population levels. The information
gained through monitoring i-s shall be evaluated to determine
whether the action threshold has been exceeded and what can be done
in the way of prevention.

6 .+.L.2. A monitoring program shalI be conducted ia
euepect areas in each facility on an ongoing basis. Sticlcy traps
designed for cockroaches artd other crawling insects shalL be pJaced
aTong walJ/floor jurtctions, on vertieaT surfaces, behind
appliartces, in cTosets, cabinets and sheTves, anrl/or in other areas
where insects have been seen. Three Ee 5 Eraps shal* be used *n

6.+.1.3
include:

Components of the monitoring program shall

6.+..L.3.a. A floorplan of the facility showing the
number and locat,ion of each trap.

6.2.L.3.b. l+eel<+lf Periodic inspection of each trap
at no greater than monthly intervals with t,he following
information recorded on a Pest Surveillance Data Sheet:

6.2.L.3.b.A.

6.2.L.3.b.B.

6.+.A.3.b.C.
needs Lo be replaced);

6.2.a.3.b.D.
insects, arthropods, rodents or

6.2.L.3.b.E.
pests such as feces, cast skins,

6.+.L.3.b.F.

6.2.L.3.b.e.
the monitoring activity.

Trap number and location;

Date checked;

Trap condition (either OK or

Numbers
other pests

and €e€ei€ kinds
trapped;

of

OIPest, damage or other evidence
or rub marks;

Any need for pest managiement,.

The name of the person performing



o

6.+.L.3.c. Replacement of the t,raps at Teast every
2 months or when the adhesive is no longer tacky or when trap is
fu1l, whichever comes first.

6.2.L.3.d. Removal and disposJ-tion of the ir:seets
t'':sapgee trap after catch numbers are recorded and identification is
confirmed, to prevent counting specimens more than one time and to
prevent their use as food by other insects or rodents.

6.+.2 When monitoring indicates the 1evel of pest infestation
meets or exceeds the threshol-d levels established for the facility
and pest tlpe, the progressive level-s of pest cont,rol techniques
and chemical applications as outlined in Section 7, Use of the
Least Hazardous Materials, sha1l be followed in controlling the
pest population. If monitoring indicates that pest populations do
not meet or exceed threshold levels, no pesticides shall be
applied.

6L-L2J-7 Use of the LreaEt Eazardous Materials - Re-entry Intenrals

7.1 Level l- - Non-chemical Control Methods

'7 11 Pest-preventive measures shaTL shouLd be
incorporated into existing structures. Such preventive measures
reduce the need for pest,icide applications, and include sanitation,
such structural repairs as sealing cracks, and such physical and
mechanical controls as screens, traps, and air doors. Consult the
West Virginia Department of Agriculturers best management practices
document "Integrated Pest Management in Schools and Other Pub1ic
Institutions, Best Management Practices - l-995n, or the most recent
revision, for IPM strategies for specific sites. Note that every
facility will e>rperience slightly different combinations of pests.

7.2 Leve1 2 - Least Hazardous Materials

7 .2.L. If non-chemical pest, managiement methods alone are
ineffective or impractical, it may be necessary to incorporate e
pesticide into the integrated pest managiement program. Although all
pesticides are inherently toxic, there are a number of pesticide
materj-als that are determined to be of low impact to occupants
because of t,heir organic or biological nature, Iow toxicity,
relative non-volatility, and/or low or non-existent elq)osure t,o the
occupants due to the manner in which they are applied as baits,



gels or dusts into cracks and crevices or wa11 voids.

7.2.2. The least hazardous pesticides are those with a
Caution signal word (EPA toxicity categories III and IV) such as
botanical pesticides - pyrethring and the slmthetic pyrethroids;
the inorganic insecticides boric acid, disodium octaborate
tetrahydrate, silica gef, and diatomaceous earth; insecticidal
soaps; insect growth regulators,' biological control agents - fungi,
bacteria, nematodes; baits in tamper-resistant, containers or for
crack and crevice or void placement only.

7.2.3 There is no re-entry interval for these products
due to their level of safety.

7.3 Level 3 - Crack and Crevice and Spot Treatments

7.3.L. ProducLs with an EPA Caution signal word but
not listed under Leve1 2 and applied as crack and crevice or

spot treatments.

7.3.2 Products applied by these methods provide for
reduced, minimal use of liguid materj-als that may present some, but
limited volatility of the pesticide applied. E>cposure to occupants
is minima].

7 .3.3 The re-entry interval- for which students and
employees are remain out of the treated area of the facility after
the concLusion of treatment is four hours or the time period
specified on the pesticide label as registered by the United States
Environmental Protection Agency, which ever is greater.

7.4 Level 4 - Broadcast Apnlications and Space Treatments

7.4.L. Products with a Caution signal word applied
by broadcast application or as a space treatment or products with
a Warning or Danger sigrnal word applied by any application method.

7.4.2 Products applied by these methods create the
greatest opportunities for e>qgosure at, the time of application due
to drift or vol-atiIity. However products applied as fogging agent.s
are usually of low mammalian toxicity and pose little exposure
after Label re-entry times specified by the United States
Environmental Protection Agency.



7.4.3 The re-entry inte:rra] for which students and
employees are to remain out of the treated area of the facility
after the conclusion of treatment is eight hours or the period
specified on the label- of t,he pesticide product as registered by
the United States Environmental- Protection Agency, which ever is
greater, except when the air Ln the treated area can be purged by
the heatJ.ng,cooliug,ventilation syeten the period of reentry Ehall
be 4 hours or the perJ.od specJ.fLed oa tb,e labe1 of th,e pesticLde
product ae registered by the Uaited States Enwironmental Protection
Agerrcy, which ever ie greater.

51-12,t-8 Prior Notificatioa

8.1 Employees of Schools and Day Care Centers

8.1.a All schools and day care centers shall notify
their employees at least 24 hours in advance of the application of
pesticides in levels 3 and 4 as det,ail-ed in Section 4, Use of the
Least llazardous Material-s, of this ru1e.

8.2€.L.b. At the beginning of tbe school year School
administrators sha11 notify their employees through routine
announcement or individual notice to each employee of a facility
where pesticides are to be*ngi applied. The uotLce shalI instruct
the employee of the location of poeting of tbe treatment schedule
.nd notLfLcation of Eury IrecegEarlr r:necheduled treatnents.

8.2 Parents or lreqal Guardians of Students of Schools

8.2.a At the beginning of each school year, ot at the
time a student in enrolled int,o the school, school administrators
sha1l notify the parents or guardians of the right to be informed
of the application of level- 3 or 4 pesticides d*JetreJs*+r?d* as
detaiLed in Section 4, Use of the Least Hazardous Materials, of
this ru1e.

8.2.b The notification to the parents or g.rardians shall
contain a registration form, whereby the parent or guardian can
request to be notified by the school administrator of the
application of level 3 or 4 pesticides.

8.2.c The administrator of the school shaIl provide
notification to the parent or guardian requesting such notification

l-0



at least 24 hours in advance of the pee'€ie.ide application of level
3 or 4 pesticides.

8.3 Parent,s or Legal Guardians of Children in Day Care
Centers

8.3.a At the time a day care cenLer operator signs a
contract or other agreement for E,he care of a chi1d, the operator
shall notify the parent or guardian of the right to be informed of
the application of a 1evel 3 or 4 pesticide i**erleJ# as
detailed in Section 4, Use of the Least Hazardous Materials, of
this rule.

8.3.b The day care center operator shaLl post and make
available to the parent or gruardian, notification of the
application of leveL 3 or 4 pesticides at least 24 hours in advance
of any pesticide application. Such notification shall- be placed at
the register where the parent or guardian signs the child into and
out of the day care center.

6L-L2J-9 .Application of PeetLcLdes to Schools and Day Care Ceaters

9.L Pesticide applications sha1l not be made in the presence
of students, children in day care centers or employees of schools
er and day care centerg eme+eyees, except for school or day care
center employees who are certified pesticide applicators, except
that pesticides may be applied to a localized area of infestation
when students, children or school and day care center employees are
present if the infestation causes an imminent threat of bodily
harm.

9.2 A11 pest control methods or practices shal-l be conducted
in conformance to the Use of the lreast Hazardous Materials as
outlined in Section 7 of this rule.

9.3 A11 pesticide applications made to schools and day care
centers sha1l be applied in accordance with the integrat,ed pest
manag:ement plan filed with the Commissioner.

9.4 A11 pesticide applications sha1I only be made by
certified commercial pesticide applicators or certified public
applicators certified in General Pest Control, ot registered
technicians under the supervision of a certified pest,icide

l_ l-



applicators as outlined in Tit1e 6! Series 12A Certified Pesticide
Applicator Rules.

9.5 The commissioner sha1l require all certified pesticide
applicators applying pesticides or supervising the application of
pesticides, or persons providing seryices as a consultant to
complete a specialized training program in urban integrated pest
managementr.

9.5.L The specialized urban integrated pest manag'ement
program must be approved by the commissioner.

9.5.2 Pesticide applicators certified in the General
Pest Control- sub-category as detailed in Title 6l Series 1-2A,

Certified Pesticide Applicator Rules who complete the specialized
training program in urban integrated pest manag'ement prior to ,Ju1y
L, 1996 shall be determined to be certified in Urban Integrated
Pest Management.

9 .5 .3 After ,Ju7y September L, 1-996, the commissioner
shal-1 require all certified pesticide applicators applying
pest,icides or supervising the application of pesticides in a school
or day care center, or persons providing services as a consultant
to schools and day care centers to be examined and certified in the
sub categories of General Pest Control- and Urban Int,egrated Pest
Management as outlined in TitIe 61 Series l-2A Certified Pesticide
Applicator Ru1es.

61-12,I-10 Record Keeping

l-0.l- A11 documents of required to be in the Integrated Pest
Management Files for schools and day care centers as detailed in
Section 4.6 and Section 5.5, respectively, of this rule shal1 be
kept for a period of two years.

lO.2 The records required for the Integrated Pest Management
of schools and day care centers shal1 be made availabl-e upon
request to the commissioner to verify the maintenance of the
integrated pest management program.

51-12if-11 Implenentation

11.1 All schools and day care centers covered by this rul-e

t2



will be not,ified of these emergency rules and timetable for
compliance as required by S18-5-9b and S49-2B-17 by August 15,
1995.

tl.2 The commissioner shall make availabl-e to all schools and
day care centers a copy of the integrated pest managiement materials
titled " InEeg'rated Pest Manag'ement in School and other Public
Institutions, Best Management Practices - 1995 t' and 't Integrated
Pest, Management in Schools and Other Pub1ic Institutions, A Guide
for Commercial Applicators'r .

11.3 A1I schools and day care centers covered by this rule
shall- submit an initial draft of their integrated pest management
plans to the commissioner for review by February L, 1996. The
commissioner sha11 review the plans and offer comments when they
appear warranted.

LL.4 All schools and day care centers covered by this rule
shall submit their completed integrated pest management program to
the commissioner by August t, L9956.

1L.5 AII pesticide applications made to school-s and day care
centers shall be made in accordance with these rules and t,he
integrated pest management programs on file with the commissioner
after Septembet L, 1-9959.

1_3
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Draft Modified Rule TITLE 64
WEST VIRGINIA ADMINISTRATIVE RULES

DIVISION OF HEALTH
SERIES 73

STANDARDS FOR LOCAL BOARDS OF HEALTH

lUll/95

564-73-1. General.

I .1. Scope - This legislative rule establishes standards for the plans of operation.
administration, fiscal reporting, quality assurance, and provision of public health services and
programs by local boards of health.

1.2. Authority - W. Va. Code $ 16-l-7.

1.3. Filing Date -

1.4. Effective Date -

564-73-2. Application and Enforcement.

2.1. Application - This rule applies to local boards of health.

2.2. Enforcement - This rule is enforced by the director of the division of health.

O 564-67-3. Definitions.

3.1. Department - The state department of health and human resources.

3.2. Director - The directorr of the division of health and his or her designee.

3.3. Division of Health or Division - The division of health of the department of health and

human resources.

3.4. Fiscal Year - The twelve ( l2) month period beginning the first day of July and ending
the thirtieth day of the follorving June.

3.5. Local Board of Health or Board - A board of health serving one (l) or more counties,
one (l ) or more municipalities. or a combination thereof.

' Thc Drparrmcnt of Health and Human Resources (DHHR) was createdby the Legislature'sreorganizationof the
e\rtuti\ c branch of State go\ crnment in 1989. and the Department of Health was renamed the Division of Health
and madc a pan ol'thc DllIlR (\l'. Va. Code rsJp-1-l et seq.). Administratively within the DHHR the Bureau of
Public Ilealth through its Commissioner canies out the public health function of the Division of Health.



64 CSR 73

3.6. Local Health Department - The staff of the local board of health.

3.7. Local Health Officer - An individual physician with a current license to practice in
West Virginia, who is knou,ledgeable of sanitary laws, and who shall supervise and direct the

activities of county or municipal health services, employees and facilities.

the disse+ninatien ef general informatien te greups.

3.8. State Aid Funds - Funds appropriated annually by the legislature to provide financial
aid to local boards of health.

$64-73-4. Organization.

4.1. A local board of health shall be organized in accordance with Chapter 16 of the W. Va.
Code.

4.2. A local board of health in a county having a population ereater than thirty thousand
(30.000) shall meet no less than six (6) times a year. A local board of health in a county havine
a population less than thirtv thousand (30.000) shall meet no less than four (4) times a year.

4.3. The board shall comply with the requiremens of W. Va. Code $6-9A-l through $6-9,4-
6 regarding open governmental proceedings.

4.1. The by-larvs of the board shall at a minimum include attendance requirements for board
members @ity the number. duties. tenure and qualifications of members.
a description of the orocess for filling vacancies on the board. requirements for written minutes
and records of board actions. and a description of duties and election process for officers. A
quorum of the board for transactins business is a simple majoritv of the constituent membership
of the board.

564-73-5. Health Services and Programs.

5.1. The board shall provide the follorving public health services and programs:

5.1.1. Evaluation of the eemmu+ity health needs of the community it serves using
qenerall)' accepted professional health needs assessment techniques;

5.1.2. Prevention and control of epidemics, and investigation and containment of
diseases and injuries throush compliance with the requirements of W. Va. Department of Health
and Human Services Administrative Rules. 64 CSR 7. Reportable Diseases. regarding disease

sun'eillance and epidemioloqical reporting;

5.1.3. Assurance of a safe and healthy environment, and maintenance of clean and safe

Draft Date: ll/14195 12:30 pm 2
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air, water, food and facilities through a program of routine public health environmental education
and control;

5.1.4. Promotion of healthy lifestyles. including the provision of health education to
individuals and communities:

5.1.5. Targeted outreach and the formation of partnerships with other community
organizations; and

5.1.6. Initiation and participation in mobilization of the community for actions to
improve the health and well-being of the population served.

5.2. The board shall administer public health sanitation rules as specified by the director
with regard to:

5.2.1. Public drinking water sanitation;

5.2.2. Sewage and wastewater sanitation;

5.2.3. Food and milk sanitation:

5.2.4. Housins and institutional sanitation:

5.2.5. *..r.u,]onal sanitation: and

5.2.6. General sanitation.

5.3. The board of health shall assure a progfim of immunizations according to the Standards

for Pediatric Immunization Practices, as published by the U. S. Centers for Disease Control and

Prevention.

#. 5.4. The board shall conduct preventive health programs designed to promote healthy
behaviors.

# 5.5. The board may provide individual health care services.

54J+ 5.6. The board shall maintain and conform to its written policies and procedures
governing patient or client referral, release of information, confidentiality, and the consent for
staff to provide services to patients or clients which shall be consistent with applicable federal
and state laws. rules and requlations.

5.7. *4*h Patient or client care protocols, including standing orders and medical directives
shall be approved annually by the local health officer.

Draft Date: llll4lgs 12:30 pm 3
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5.8. The board may charge fees for permits and services as authorized by the director. the

state legislature and applicable state law and rules.

$64-73-6. Reports and Records.

The board shall in a timely manner submit reports and records in compliance with applicable

state and federal rules and regulations and departmental policies.

$64-73-7. General Administration of the Local Health Department.

7.1. Staff.

7 .1.1. The board may employ or contract for staff to carry out its duties and

responsibilities.

7 .1.2. The board shall have a written organizational chart for the local health department

which indicates lines of authority and responsibiliry.

7.1.3. The board shall review the organizational chart annually and shall document the

review in minutes of an official board meeting.

7.1.4. The board shall employ an administrator or designate a staff member or shall

contract for an administrator to manage day-to-day operations.

7.1.5. Staffand consultants of the board and of any contractors providing services for
the board shall be in compliance with applicable W. Va. licensure requirements.

7.1.6. The board shall have liability insurance at least equivalent to that available to

local boards through the state board of risk management which includes all staff, board members,

and contracted services.

7.2. Policies and Procedures.

All administrative polices. procedures, rules, and instructions specifying the operations

and activities of the leeakepanment staff, including patient- or client-related activities shall be

u'ritten and readily available to relevant staff.

7.3. Personnel Manasement.

7.3.1. The board shall keep a confidential personnel record sha+fbe-{tept for each staff
member.

7.3.?. The board shall review and reapprove or revise functional job descriptions,

including those performed through contract, at least every two (2) years.

Draft Date: llll4l95 l2:30 pm
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7.4. Staff Development.

7.4.1. The board shall provide an orientation program for all new staff which shall
include, at a minimum, introduction and discussion of all policies relating to the job. behavior
expected, patient confidentiality, and individualized on-the-job training in specific functions.

7.4.2. The board shall provide training for staff who assume new functions or increased

responsibilities or who experience other changes in their job responsibilities.

7.4.3. The board shall provide in-service and continuing education related to culrent
responsibilities to staff on an ongoing basis.

564-73-8. Financial Management.

8.1. The board shall participate in audits of and shall be in compliance with procedures

required by the State tax commissioner. The board shall include a copy of the most recent audit

report with the annual submission of the proeram plan required bv Q l0 1.2 of this rule.

8.2. The board shall identify in writing staff or contract staff who have the authority to:

8.2.1. Handle cash;

8.2.2. Sign checks in accordance with W. Va. Code $16-2A,-6; and

8.2.3. Approve or disapprove of expenditures.

8.3. The board should maintain a cash reserve equal to at least the past three (3) months'
operatin_e expenditures of the local health department.

8.4. The board shall establish a written schedule and procedures for reimbursement of
employee travel and other expenditures.

8.5. Contracts, memoranda. or other forms of agreement between the board and other parties

shall be in u'riting.

8.6. The board shall establish a procedure to monitor progpm costs, revenues, and

expenditures.

8.7. No later than thirty (30) days prior to the first day of July, the board shall develop a

budget for the coming fiscal year. The deenment budget shall identify and provide details of the
operating expenses needed for each individual program and other activities.

564-73-9. Phy'sical Facilities.

9.l. The board shall provide facilities and equipment for the local health department.

Draft Date: llll4l95 l2:30 pm
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9.2. The board should be able to provide evidence that the buildings and grounds of the
local health department are in compliance with federal and state laws and resulations.

g.3. The buildings and grounds of the local health department rhutt ttur'-. one (l) or more
outside signs which clearly identify the department.

9.4. The board in€ shall assure the preln€te protection of
patient and or client privacy.

9.5. The board shall establish a policy prohibiting smoking or the use of smokeless tobacco
in the local health department.

$64-73-10. Program Plan.

10.1. Program Plan.

l0.l.l. The plan shall be submitted on forms supplied or approved by the director which
shall include:

l0.l.l.a. A comparison of current year activities (year+o-date) and projections for
the coming year;

l0.l.l.b. A brief general mission statement;

l0.l.l.c. An overall general five (5) year plan;

l0.l.l .d. Short-term goals for each program; and

l0.l. l.e. The budeet document.

10.1.2. The plan shall be submitted annuallv to the division no later than thirty (30)
days prior to the first day of July.

10.2. Planning Process.

10.2.1. The board shall conduct an ongoing planning process.

10.2.2. The board shall provide opportunities for and document citizen and staff
parricipation in planning, developing. and implementing programs.

@ien=

10.3. The director shall approve or disapprove the board's program plan based on
compliance u'ith this rule.

564-73-l l. Penalties.

Draft Date: llll4l95 12:30 pm 6
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ln the event that the director determines that a local board of health is not in compliance with
this rule, the director may withhold state aid funds until such time as the board submits an

acceptable plan to correct deficiencies in the program plan.

$64-73-12. Administrative Due Process.

Those persons local boards of health adversely affected by the enforcement of this rule vvho

desire a contested case hearing to determine any rights, duties, interests, or privileges, shall do

so in a manner prescribed in Rules of Procedure for Contpsted Case Hearings and Declaratory
Rulings, 64 CSR l.

$64-73-13. Severability.

The provisions of this rule are severable. If any provisions of this rule are held invalid, the

remaining provisions remain in effect.

Draft Date: llll4l91 l2:30 pm
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TITIJE 167
RI,IJES

SERIES 1
STATE INFRASTRUCTTTRE AI,ID JOBS DEVEIJOPMENI COITNCIL

s t67 - 1-1. General.

1.1. Scope and Purpose - This legislative rule
establishes guidelines to be used by the Council Ln evaluat,ing any
request, by a project sponsor for funding assisE,ance for the
planning, design, acquisition, or constrrrction of water and waste
water projects and the funding of all or any part of such projects
through the fnfrastnrcture Fund.

1.2. Authorlty.
31-15A-5 and 31-15A-10.

West Virglnia Code SS 31-15A-4,

1.3. Filing Date

L.4. Effective Date

regrrilaE*ens by refereneei Ehe referenee *s Ee Ehe eEaEuEe er
regiulaE*en *n etfeeB en . t

s 157 -L-2. Deflatttoas.
2.1. BAcLn means the Infrast,nrcture and ,Iobs DeveJ.opment

Act, W. Va. Code S 31-15A-1 et seq.

2 .2 . n Costrr means, Ers applied to any proj ecU to be
financed in whole or in part with infrastnrcture revenues or funds
othenpise provided pursuant t,o Lhe Act, the cost of planning,
acguisiEion, improvement, and construction of the projecE; the coit
of preliminary design and analysis, sulr/eys, borings; the cost of
environmental, financial, market and engineering feasibility
studies, assessmenEs, applications, approvals, submissions or
clearances; the cost, of preparation of plans and specifications and
other engineering senrices; the cost of acquisition of all land,
right,s-of -way, property right,s, easements, franchise right,s and any
other interests required for the acquisiuion, repair, improvemenl
or constrrrction of the project; the cost of demolishing or removing
any buildings or structures on land so acErired, including the cosiof acquiring any lands to which buildings or structures may be
moved; t,he cost of excavation, grading, shaping or Ereatmeni ofearth, demolishing or removing any buildings or strrrctures; the
cost of constrtrcting any buildings or other improvements; the costof all pumps, tanks, vehicles, apparatus and other machinery,
furnishinge and equipment,; J-oan or origination fees and all finanLe



charges and interest incurred prior to and during the construct,ion
and for no more than six months after complet,ion of const,ruct,ion;
t'he cost, of aliFlegal serivices and oqrenses; the cost of aII plans,
specifications, sutiveys and estimates of cost; all working cipieaiand oEher $q)enses necessarlf or incident to aetermining thefeasibility or practicability of acguiring, repairing, improvlng orconstructing -any project,; the coit of - pracing any project, in
o.peration; and all other coEts and erqlenses of any tcind of natureincurred or t,o be incurred by the project sponsoi developj.ng theproject t,hat are reasonalole and necessary tor carrying -oui all
works and undertakings necessary or l-ncident to the accomplishment,
of_any _project_: Provi4ed, ThaE costs sharr not incrude any amount,srel-ated to the ongoing operations of the oumer or operator,depreciat,ion t,hereof or ant other cost which the Councii or the$Iater Development Authority has not detersrined to be consistentwith the purposes and objectives of the Act.

2.3. nCounciln means t,he $Iest Virqinla Infrastnreture and
ilobs Developmenr Councilfi.ffi*,Q#.S,.-F,..-ffij"jh*1 .

2.4. trCrisis SiEuationn means a recenE, incident, such asen act of God (drought, freeze, fJ.ood, st,otrn or randsLide), or anact of man (chemical spitl or vandalism), resulElng in an out,age or
a_ si-gnificant decline- ln quality or guanttty ot fotabIe wate]r orthe treatment of waste waCer wh-ich pdses a lerioire and inunediat,ethreat or endangerment to health for whieh local funds are notavailable to resolve z ptovLded, €,S.hat a eriej-s sltuation caused by
an act of man shall not include oiEurrencee result,ing from t,he laci<of maintenance; negrigence; normar replacement of op:erating parLs,
pumps' ot systems; or upgrades t,o achieve conrpliance wlth existingor new regulator^lz standards.

2.5. nDivision of Environnental protectiontr means theDivision of Environmental protection

2.6. trDivision of Healthtr means the Division of HeaIth
any

successor t,o a or any parE o powers ties.
2.7 . nEconomic Devel t Authorityn means the Economic

Authori
or any succegsor to
duties.

or any

2.8. trGovernmenEal agencyr means any eounty;mrnicipaltty; wat,ershed improvement distrlct; assessmeit districtisoil conser:vat,ion district; sanitary dist-rl-ct; public senricedistrict; drainage district; regionaf governmentaf authority and
any other stat,e govenrment,ar agency, entlty, politicar subdivision

-2-



or public corporat'ion or agency authorized Eo acquire, construct oroperat'e water or Yiraste wat,er facillties or infraslnrciure project;.
2.9. nHousing Devel t Fundn means the viHousi Development Fund

2.fj-. nrnfrastnrcture projecEtr means a proJectstate which the councir determinEs is rtkely to rosiei ana
in the

enhance
!HP1i" hearth., 

. economic growrh and deveropnient rn trrey;:::" u'EcL-LLu.r.e_soflomrc growEn anct ctevetopmenE J_n Ehe area of the
?E:3:: . 

tl which 
. r,he. projecE is developed, for conunercial,conunercial,

ism afrE"'"'f€E f€aE t 6ileI.'.n*5u'6'tfid.;"

s pa
any successor

duties.
or any

2.ro,
fnfrastructure

, arr or

€€ns€inr€t*en

disposing .of- the $roJect, or any pa
, Ieasing

inreresr a[;,JrT,""iiE" rli ;ffinJr1?';"i"""J rTr" "nH1,l3:ffit J[

r-anq' arr or wat€t t,fad'!-po-ftatlon facirities and bnj.dgeE,indust.rial or corunerciar pr:ojeces a"a faciliti.Es, ---mait- ;re;;;warehouses, wholesale and ietaif sales facilities ind other reai
313_p::1?T1^ propert,ies, l-ncl.uding facilir,ies owned or reased byEnr-s st,at,e or. any oEher proJecE sponsor, and includes, withoul'-- f

l+g:?:i"" !1)___.lS _ 
procdss -qr . tdq,'{"_q:i'i"g," _[otdi"s, operarins,

..$.fiffii#F#st.'gg :'lfi;;;si;,, ffior othemise disposinc of the ny

Takloqr inst,alllng or consiru-cting- improrremente on the land,including water or wasEe wat,er tac-irrtI.s oi- a"y p.rt Ehereof ,steam, 9a9, telephone and t,eleconunrnicat,ions and electric tines anainsEallations,_ rglg",. brid,ges, rairroad. spurs, build,ings, clockinj
"ttq shipping fac_itl-ties, curbs,_ grur,rers, -sidewark;;;;a' 

arainajEand flood cont,roL facilities, whether on or of f the eite
2.!2. trInfrastrrrcture

appropriated by the Legislaturei
fnfrastrrrcture Fund; anf amounts
from any source for the use of
complet,ed pursuant to t*
received by Ehe State
Development AuthoriE

revenuetr means all amounts
all amounts deposJ.ted into the

received, directly or indirectly,
"l "l*,',,.,,--9.,...."r',,,,"?.py 

part, of any proj eLt
; and any other amount,s

Treasurer Council or the Water
iiiEa- 4!!::.

2.73. nprojectn means any wa.sEe water facility or wat,erfacility_1>rejee€, br any combiriation thereof , constrrrcted oroperated or to be constrrrct,ed or operat,ed by a project sponsor.

?s:r:y_43l."1'?'f ""?""n"offoll,"Sff "rfJLffiffffigff#*;:H;":31
rimitecl to, any public utirity, which intends to pranl-acquire,

n Infrastructure West,
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const,ruct, improve or
.&trfti[:si*-€.
F..:::::;::t:i::: jjli:::::::::::::::::i.tiI

othenilise develop a proje

2.]-5. nPublic Senrice Cormnissiontr means t,he Publlc Senrice
Cosunission of West, Vi l-nLa

succe s powers
lor any
duties.

2.16. nPersonn means any LndivJ_dual, corporatlon,
partnership, associat,i-on, rimit,ed l-iabirity company or -ny other
form of business organization.

2.L7. nPublic utilityn means any person or persons, or
association of persons, howevei associated; whether incorporated ornot, incruding, withouE limlcation, any governmental agency,
operatJ-ng a nast,e water facility or water faciJ.ity aE a public
serrrice, which is regrulaEed by the Prlbllc Senrice Conunission as apublic utility or which is requlred to file lt,s tariff with the
Public Senrice Cormnission.

2.L8. FState Deve1 Offices means the WeEt lnia
P9_.r_-g-_]_o_pg1'-e-nt of f i c" ###
.G"*iqi|i''__--ffi i+i g r _ -rrv s uEEd
powers and dut,ies.

2.L9. nsE,at,e infrastnrcture agencyn means the Division ofHealth, Division of Environmental Proteetfon, Housing Development
Fund, Pub1ic Senrice Comnission, SEate Development Office, Wat,er
Development Authority, Eeonomic DeveJ-opment, Authority and any oEherstate agency, division, body, authority, conrnission,instnrnentality or enti_r,y qicq nol-ffiffi-ffi,ffifipr in r!'e fur.ulg ilffireceiveg appli-ations for t_he fundiri$-""6''f',""-'ifih provides fundinfr"'"'37
technical assistance €€-,#'l1i#*, the pLainins, aesl]+ffi ,

6r +mnri a--F''i6J€'6€'T'

2.21-. nWater Development, Authorityn means the West
vi rg i ni a wa r e r Deve 1 opmenr Au r ho r i r,y g.F_#ffi,**,H##;ffi

or any

2.20. nWaste water facitrityn means all public facilj-ties,land ?qd. equipment, used for or in connectl-on wit,h treat,ing,
nelrtrarizLng, disposing of , stabllizhg, cooling, segregat,ing or
holdlng waste water, includJ.ng, wichout-Iimit,ation, talif itieJ for
Lhe t,reatment and disposal of sewage, industriaL wastes or other
wastes, waste urat,er, and the residue thereof ; facilities for the
temporary or pennanent impoundment of wast,e waEer, both surface and
underground; and sanitary sewers or other coLlection systems,
wheEher on the surface or underground, designed to transporl wastewater together wit,h the equipment and furnishings therefor or
thereof and Eheir appurtenances and systerns, whethef on the surface
o_r underground including force mains and pumping facilities
therefor.

-4-



+i,.ffi-$ii# "t any successor t,o arr or any
suosEanE,l_ar part, of it,s powers and dut,ies.

2.22. nWat,er facilityn means a1L publlc facilities, Iand
and equipment used for or in cbnnection with t,he collection and/or
storage of wat.er, boEh surface and underground, transport,ation ofwater, storage of water, treatment of water and dist,ribution of
water for the purpose of providing potabl-e, sanitary water suitablefor human consumption and use.

s 157-1-3. FroJ ects.

3.1. ProJect Review. prior Eo appJ.ying for or receiving
any_Ioan, loan guarantee, grant or other funatng,assistance for iproJect from any state inirastnrcture agency, a project, sponsor
rmrst submit a prelJ,minary applicatJ-on on tha CouncLl's fornr and
rmrsE receive the CounciLrs recomnendation.

3.1.1. If a proJect sponsor beLieves EhaE aproject, is outside the review bf tne Council, then the project,
sponsor shall compleLe only the appropriate seetLons of Ehepreliminary application form-and ehalL request an exemptlon from
review.

from Review. The Csuncil shalL exempt a
rom the preliminary apptr ication review

re ce ive d 
" " ".n.tJ?. 

Lt o iu" T5, H"J'r% : :ff ":f oJf 
tlL'iihHn ni:

place on iluly 1, L994.

3 .2.2. Any funding f rom a Stat,e infrast,ructure
?gency where t,he recipient of t,he funding is deeignated by state orfederal law or regulation.

3.2.3. Any funding from any state agency
determined by the Council not to be a St,at.e infrastrLrcture agency.

3.2.4 Any funding from the governor,s civil
contingent fund with regard Lo projecls or infrastlructure projects.

inrrasrr'crure 3;t;3; a"tHir,"e"#'ii: ."ff:iiu." fI ""?"ru3tiiSscope of the deflnition of project.

3.2.6. Any action t,aken by t,he Economic
Developnent Aut,horiEy pursuant to t,he authority established inarticle fifteen, chapt.er ehircy-one of the west, virginia code.

-5-



3.3. Preliminary Application Flling. A project sponsor
may file a prelimlnary applicatlon with the Council, at. Ehe officesof the Wat,er Development Authority, at any tlme; provided, e$hat
the preliminary application will not be formally accepted uiltit
such preliminary applicaEion ie presented to the Council at the
next regularly scheduled Council meeting, at, which t,l-me the thirty-
day review period shall begin. The Water Development Authority
nay, but is not required to, circulate the preliminary applicationto Council members or Council corunittees in advance of such
meeting.

3.4. Preliminary Application Review. Withln thlrty days
of the Council,s formaf ffiof a complete preftirina-ry
application f rom a project SFd'fr"5''5't',-'-'-the coun6il sdau elthe;
recotmlend t,hat the project, sponsor seek fund.ing or t,hat, Ehe project
sponsor not seek funding for the proJect, or requegt additionaL
infornration lf neceEsar? to make a detenrinatisn.

3.5. Approval. If Ehe CounciL determines thaE theproject is consistent with the Act, iE shaLL make a writt,en
reconmendation for the proJect flnancing stating: (i) t,he loan,
loan guarantee or grant, or any combination thereof, for which theproject sponsor should apply; (ii) the anount or anounts of said
loan, Ioan guarantees or grant,; (iii) Ehe source or gources of such
funding; and i,i*iitr$i:}li+:iuhich -State infrastructure agency or agencies
should considdf''''tUhaing the project, incLudlng-runElng ffom the
Infrastrrrcture Ftrnd.

3.5. Funding of Project. Itre Council may provide that j.f
the recormtended funding sources have not, or cannot dedicate moneyfor the project, the project sponsor sharr submit a supplement, t,oits preliminary application to the Council for consideration of
alt,ernate funding from another funding source or the Infrastrrrcture
Fund.

3.7. Denial. If Ehe Council determines that the project
is not erigible for funding assistance from any slateinfrastrrrcture agency, or t,hat tfre proJect is not othenvise an
appropriate or prudent investment, of sEate funds, its sharr
recontrnend t,hat the project sponsor not seek funding from any Stateinfrastructure agency.

3.8. Reconunendations. The Councl.l shall provide a copyof its recomrnendation, together with a copy of the preliminary
application, if not previously provided, to bff Stateinfrastructure agencies which are listbd in the reconunendation as
reconmended funding sources.

-6-



s 167-t-4. RevLew GuLdelLnes.

4.L. Determination of Eligible Projects. When evaluating
any request for funding assist,ance to plan, acqui.re, construct,
improve or othenvise develop a project, the Council and other Stat,e
infrastrrrcture agencies shaft Lonsider the following:

4.1.1. The public health benefits;
4.L.2. The economic development benefit.s;

c o rre c r a e r i c i e nac'i1e s3' i "#? r 
"T 

t :ffi" ttt""" J3 
t :? i:? 

" 
f ': +: :Lr"" 

t 
I l

sewage treatment facilities with State or federal laws, regulations
or standards;

4.L.4. The degree to which E,he project encourages
effective and efficient consolidation of water or sewaqe treatmentefr€lcELve ano efrr-crenE, congolLctaE,ion ot waEer or sewacte E,reaEmenE,

.s"y.-g-t=ffi,.,*,.,.g*o.*+,."g.,.,1,...F*tss*9."y"+,"F",ft"".....F....he 
comprehensive pt"",,lll'u4..,.,...--$l'+,*F..ffiii..,,,$$iffi

4.1.5. The cost, effectivenees of the proJect as
corql?red with alternat,ives whlch achieve substant,ially the samepublic health or economLc development. benefit,s, including the
consideration of syst,em operaEJ.on and maintenance requirement,s and
providing maxirmrm feasible fire prot,ection;

4.1.6. Tfie arrailabiJ-ity of al-t,ernative sources of
funding which courd finance all or a parE, of the projec!, and the
need for the assistance of the Council to finance the proJect orattract other sources of funding;

4.1.7. The applicant's ability to operate and
maintain the system if the project ie approved;

4.1.8. The degree Eo which the proJect achieves
other State or regional planning goals;

4.L.9. The estimated date upon which the project,
could conunence if funding were available and the estimated
conqlletion date of the project;

4.1.10. Such other considerat,ions as t,he Council
may consider necessary or appropriate to accompltsh t,he purpose andintent of t,he Act.

4-2. Wast,e Water Guidell-nes. When evaluating a requestfor funding a project, whlch will incrude the construcEion,
improvemegt, or development of a waste water facillty or system,
t,he Council and other State infrastrrrcture agencies shall consider
the following:

-7-



4.2.1. The improvement of public health byaddressing- direct human impact- due to systefr malfunctions oi
inadequat,e_ly treat,ed sewage; Ehe severity o-f individuar or public
water supply contaminatJ.on; the degree of impact, on public Ultfringareas; and the severity of safety hazards from deterioratedfacilities.

4.2.2. The enhancement of economic development,
by encouraging directly or indirectly development activity an-A ioUcreation or retention.

4.2.3. The facilitation of enforcement, complianceby reduc_i1t9 exist,ence of overload condJ.tions, damage to fish andaquatic.life, loss of boating and recreatlon opportuiity, impact, onindust,rial waEer supply uses, impact, on ilop irigati-on and
degradat,ion of st,reams used for stoLk wat,ering.

4.2.4. The adequacy, efficiency and social
llnp?g!; t,he extent, that reorga-nizition or consolidation offacilit'ies will be accomplished; whether the poBulation wil.L bedirectly affected; the onlolng a6trity of the afpircant to operage
and rnaintain the project f,acilitles and eystem;-Ln increase Ln thereliability of eelxrice; and efficieney of the proposed soJ.ution
when compared with other alternat,l_ves.-

4.2.5. The enhancement of the SEate goal ofproviding wasee water treaEment in developing @tcurrently unseryed areag.

4.3. wat,er Guiderines. when evaluat,ing a request f orfunding of a project whlch wilr include Eh; consEnrction,
improvement, or deveroBment of a water facility or aystem, Eh;
Council- and other State infrastructure agencies s-hall cdnsider chefollowing:

e I imi na r i on o r fr 
t 

"t " 
r'n Hi r, : T::ir n fl: 

". 
r-tuT 

trl". 
" 
li;i;3J i or,t 3Ea periodic or potenEial pultic health hazard; and the preventive

maintenance related to health hazards.

4.3.2. The enhancement of economic developmentactivity_ and job creation or retention resulting directl-y orindirectry from the project; the opportunity to uJe other Stateprogralnst; and the degree of loca1 distress in the area where theproject is located.

4.3.3. The effect on compliance and improvementin water system design, treatment, e6nrlce, operaiion and
eompliance.
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4.3.4. The ongoing ability of the applicant to
operate and maintain the project facility and system.

4.3.5. The beneficial environmental and social
inpact,s; benef iciar environmentar impact only; and benef icial
socj-al impact only.

4.3.6. The adequacy and efficiency of the wat,erfaci-lity or system; the lncrelse - in availabirity of water,
ter conseriration or irnprovement in

aesthet,ic wat".g,_f*___S.?.l*Fy.i........8_hg lpc_rease in rhe retiaUitiry of
senriee; $ffiffind the ef f iciency of the

titi€h "btner aIternatives .

any combination thereof , and ro. provide €iifr_#i*ffiSffi*i"$jii$i!$:l|;|E$iffii
H#F."..'lEpener assistance -=
nedeFsary to finance all or part of the costs of infrast,nrcLure
projecEs or projects to be undertaken by a projecE, sponsor.

5.4. Council Det.ermination. prior Eo the Water
Development, Aut,hority's making any loan, loan gruarantee, grant or
other assist.ance, the Council shall determine that the loin, loan

proposed sislu

4.3 .'1 . The enhancement of the State goal ofprovidilg potable water in developlng @ut currenE,ly
unsenred areas.

s r.57-1-5. Iafrastrueture Fusd AdmtotstratLou.

5.1. Adrntnist,rat,ion of fnfrastnrcture Fund. Ttre Water
DeveS.opment Authority shall adnuinister anount,s in the
InfrasErrrcture Fund.

5,2. Sources of Money f,or Fund. Ttre Infraet, nctsure Fund
shal-l- consist, of infrastnreture revenuesi any appropriations,
ga'ants, gifts, conEributions, Ioan proceeds or other revenues
received by the rnfrastructure Fund from any source, public orprirrate; amounts received as payrnent,s on ant roans made by Ehe
wate:r Development, Authority from the rnfrastnrcture Fund t.o pay for
tbe cost of a project or infrastructure project; insurance pio-eeds
pa}abIe t,o the Wat,er Devel-opment, Authority or the Infrastnrcture
Fund in connection with any infrastriLrcture project, or project; all
incme earned on moneys held in the Infrast,ruclure Fund; itt f,unds
deposited in accordance with the Act; and aII proceeds derived fromthe sale of bonds issued pursuant t,o articlb fifteen-b, chapterthirty-one of the West, Virginia Code.

5.3. Use of Moneys in the Fund. Upon the writ,t,en
reconnnendation of the Council, and subject to the restrictlons setforth in the Act, including but not, limiEed t,o the restrictions setforth beIow, the Water Development, Authority straIl use money in the
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9uarantee, grant, or other assist,ance and the maruler in which itwilL be provided are necessary or appropriat,e to accomplish the
puxBoses and intent of the Act

5.5. Eligible Grant Recipients. The Council shall notauthorize t,he Water Development authority to rnake grants for anyproject to any proJect sponsor (i) which is not, ; governmentai
?gency or a not-for-profit corporation, or (ii) where the project,if funded, will provide subsidized senrices to certain userl in tfri
senrice area of the proj ect.

5.6. Grant Requirements, Ehe Wat,er Development .AuthorJ-ty
rnay.make ? grant to a project sponsor for a project if the Councilin its sole discretion delermines and flnds-th;t (1) t,he level of
ratses for the users would othencise be an unreasonable burden giventhe users' Iike1y abirity to payt or (2) the absence -ot asufficient number of users prevencJ funding of the project except
through grants. Prior t,o awarding any lnfiastnrctuie grant moneyto a project sponsor, the council mugt determine that no ot,hei
fundi.ng is available for t,he proposed grant, port.ion of the proJect.

5.7. Grant Criterl-a. fn determining wheEher a grant
shourd be offered, and, if so, what proporEioa of, the financiar
assistance offered should constituce a grant, and what, portion
should constitute a loan or other loan assi-Lance, the Councl-t witt
coneider the ult,imate effecE that financl.ng a project,s cost,s will
have on the rates that users wiLl be required t,o pay.

$i..fji.Eiii$ji*.ii$.:::#rn perforrring this asgessment, the councilshall review thd".iti5'frile*'e'bryhinimum e-nd. user utility rate Ehat mustbe met by the project sponsor before granL assistance nay be
awarded. This mandatory minimum end user ut,ility race sharl be
based upon a uniform st,atewide percent,age of the median household
income as determined and publtshed by thE United Stat,es Departmentof cornnerce, Bureau of the census, for the geographic area which
the project will serxre and upon an average customer usage of 4,500
garlons per mont,h. The uniform percentage rate sharr be 1 L/22 ofthe median househord l-ncome. The councl-r sharl base its
determination on the median household income for the Bureau of
Census established minor civll division (MCD) most closely relatedto the geographic boundaries of the project sponsor as esLabliehed
by law. Ttre minor civil divisione and the median household incomes
extracted from the
,ffi-ffi8*6p..9*U*iiiare set forth in Appendix A ar,ra
t-ncorporat.ecl h€rein by reference. tf Ehe projectproject sponsor provides
senrice to two or more MCD, s but, does not s-enre an entire cbunty orif a_ municipal project sponsor senres outside its coryoiate
boundaries, then the Council shall compute t,he minirmrm end uEer
Yt'ility rate in accordance with the formula set forth in Appendix
A.

-10-



$1i.ry-i$$jfjffitrre council nay further consider factorsincruding, but ''fi'5't-".Tiiiiited to, the f-inancial condit,ion of the
applicant, incruding revenues, eripenseE, debt, strucuure, reserive
balances, avaj-lable collateral and financial condition of the
project, sponsor, and the inability of the project sponsor t,o secure
grant funding from other sources.

5.8. Lrimit on Grant Amount,. Any moneys disbursed from
t.he Infrastructure Fund in Ehe form of grants shall not, exceed
twenty percent of the Eotal funds available for the funding ofpfojects. The Council may limit iadividuaL grant awardJ to
whatever amount it deems desirable Eo advance the intent and
purposes. of the Act: Provlded, That no project, sponsor shall
receive infrast,rrrcture grant money in an a.rrounC in excess of fifty
percent, of the total cost, of t,he proj ect,.

amount of Lnf,rastructure

. The
establish such other t,erms and conditlons as it deems

Council may
neceEsary.

assistance wiLl be
provide subsidized

of the project.

S.10. Iroang.
Development Authority

The Council shall authorize the Wat,er

Infrastrlrcture zund
:l::E::::::::::::::::Eiiiiiii:*:+.tL:n;triilil}**3i:.#!!!!1!!:1r!'

. No loan or loan
authorized where the proJect, lf funded, wlIl
senrices to cert,aLn users Ln the serivice area

to nake loans or Loan aesistance from Ehe
Hil*tfi l#-# i+rhs'it1,$,'H$'
sEljiiiiupon sucn tre!7nsr and conct]-trr.ona as t,he

rec:T

5.11. LimiE on Loan Amount. The Council may limtt loansto project sponsors t,o whatever amount it deems desirable to
advance the intent and purposes of the Act.

5.12. Lrimit on Loan Interest, Rat,e. The inEerest rate on
any. loan to government,al, quasJ--governmentar, of not,-f,or-profit,project sponsors for projects made pursuant to the Act, shalt not
exceed three percent per annum. Lroans made t,o for profit entitiesshall bear interest, at the current market raEes whlch shall be the
equivalent of t,he prime rat,e published as such In the WaII Streetilournal, or similar publ-ication, on the date of t,he loan
conunitment.

5.13. Financial Assistance from tshe Fund. Each loan, l-oan
guarantee, grant or ot,her assistance made or provided by the water
Development Authority shaIl be evidenced by a Ioan, loan guarantee,
grant or assist,ance agreement between the Water Development
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Aut,hority and Ehe project sponsor t,o which the 1oan, roan
guarantee, grant or assist,ance shall be made or provided, which
agreement, shall incrude, without limitation and to the extentapplicable, the following provisions:

5.13.1 The estimated cost of Ehe infrast,ructure
projecL or proJect, the amount of the loan, roan guarantee or grant,
or the naEure of t,he assisEance, and l-n the case of a loan or loan
gruarantee, the terms of repayment and the securlty therefore, if
any;

5.L3 "2. The specific purposes for which t,he loan
or grant proceeds shall be e:cSlended or the benefits to accrue from
such loan guarantee or other assistance, and the condiELons and
procedure for disbursing loan or grant proceeds;

5.13"3. Ttre duties and obligations irrposed upon
lhe projec! sponsor regardlng the acquisltLon, conatruct,ion,
irprovement or operation of the project oi lnfrastructure projecti
and

5.13.4. Ttre agreement, of Ehe project sponsor to
cornply with alL applicable federal and BtaEe J.aws, and aJ,I mles
and regulations issued or imposed by the Council or oEher state,
federal or local bodiee regardlng the acquisition, constrilrcLion,
improvement or operation of the infrastrucEure project or project#
and granting the wat,er Development Authority the iight to appoinE
a receiver for Ehe project, if the project sponsor should default on
any terms of the agreement.

5.14. Advance Funding AesLetance. If, the Council
determines Ehat the engineerlng studies and requirenents for t,he
pre-applicat,ion process would impose an undue hardship on a project
sponsor, the council may provide fundlng assist,ance to the project
sponsor to def ray t,he e)q)enses of such process f rom moneys
available in the Infrast,ructure Fund: providbd, That such funding
assistance is limited to an amount equal to five thousand dollarsor fifty percenE, of the t,otar pre.apprication cost, whichever
arnount is great,er. rf the project ig ultimately approved. for a
loan by the Council, the amount of such funding assisEince shall be
incruded in the totar amount of the loan io be repaid by theproject sponsor. rf the project is not urtimatery appioved uy *re
Council, the amount, of such funding assist,ance shill-be considereda grant by the Council, and the total amount of the assist,ance
shalr be forgiven. rn no ev-ent may the amount, of # funding
assistance provided to all project sponsors ejid6'Ed',-:':'::':iin the
aggregate, one hundred thousand dollars annually, as deEermined ona State fiscal year basis.

5.15. Crl-sis Situation Funding Assl-st,ance. Ttre Water
Development Authority, upon recorrunendation of the Council or
designated conunittees of Council, shall make funding avallable toprovide assist,ance t,o rest,ore or safegruard wat,er or waste watertreatment service forlowing a crisis situation which is an
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inunediate threat or endangerment to the public health, provided,
that trhg project sponsor must notify itre Council as soon as
leasonably possible following t,he incident and make appllcat,ion for
funding in writing within gO days of the incident

5.16. Other Assistance. The Authority, ats Ehe dfueree'ien
#t$$-#..hi#ffi o{ the Council, may provide other fbrms and methods of
assj-stance in addition to loans and grants, incruding, but noE
limited t,o, bond and loan guarantees and t,he purchase of insurancefor the bonds.

ABBOAC26
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D,at ,,/r/t*":tg ,'6pVro /ta(/
nJ'lr

Senator Ross moves to adfd the rule on page 12 by adding

thereto a new subsection 5.13.5 to read as follows:

5.L3.5 Each project sponsor who receives assistance from the

Infrastructure Fund for a project must certify to the Council that

it will construct any building required for public use with a roof

sloped sufficiently to allow for the proper drainage of water.



2.8. Either before or after receiving a certificate of authority, the applicant must
provide amended versions of the documents required by zubparagraphs 2.3.dt, D, and E of
this rule to the Insurance Commis5isner within thirfy (30) days of any change in the

individuals referred to in those subsections.

6 /,2, fu^0
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AI{ALYSIS OF PROPOSED I,EGISI,ATIVE RI'I,ES

Agency: Secretary of State

Subject: Procedures for canvassing elections, 153 CSR l-8.

PERTINETIT DATES

Filed for publ j-c comment: ,June 23, L995
Public comment period endedz JuIy 24, L995
Filed following public comment period: July 28, :-.995
Filed LRMRC: .Tuly 28, 1995
Filed as emergency: n/a

Fisca} Impact: None

ABSTRACT

S. B. 573 (Lggs) required. the Secretary of State to make, amend
and rescind any rules, regulations or orders as might be necessary
to standardize and make etfective the provisions of West Virginia
Code, S3-l-A-l-, et seq. In addition, all ruLes promulgated under
west virginia code, s:-LA-l-, et seq., were to be submitted to the
LRMRC on or bef ore August 1-, 1-995 .

This proposed rule combines three rules which had been filed
as proced.ural rules in lgg4 and as legislative rules in 1995.
Ouring d.iscussions with the agency on counsel's suggested
modification the agency determined that it was unnecessarily
repetitious to have three separate rules on canvassing procedufes.

This proposed rule sets out the guidelines for conducting a
canvass of an-election. The rule covers the use of punch cards or
optical scan baLlots, lever voting machines and paper baIlots. The
procedures set forth in the rule are in accord with the
requirements of west virginia code, 53-4-26, s3-4A-28 and s3-5-9'

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rul-e.

Sect,ion 2 adds a def inition sect,ion. The mosL important
addition is the definition of board of canvassers. A Board of
Canvassers consists of different groups depending on the type of
election being canvassed. In statewide primary general or special
eLections and for any other eLection conducted in conjunction with
a statewide election using the same precincts and election
officials the county commission is the board of canvassers. The
county commission is also the board of canvassers for special
elections ordered by the county commission and held throughout all



or part of that county and any other el-ection conducted in
conj-unction with the spec-ial eLectlons using the same precincts and
ele6tion officials. tfre county commission and the board of
ed.ucations jointly comprise the bbard of canvassers for any special
levy or Uoia election ordered by the board of education. The
muni-cipal governing body is the bbard of canvassers for elections
held "itirlfy withln the city and not held in conjunct,ion with any
county or state election.

Section 3 sets out the steps necessary Lo prepare to conduct
the canvass. The canvass is t-o begin on the Friday immediately
following a primary el-ection and. bn Lhe fifth d"y, excluding
Sunday, ltter- a genLral election. A guorum of the board must be
present in order to conduct the canvass.

AI1 voting materials including the returns, used and unused
ballots, pol1b5oks, official registration records, tabulating and
voting d&ices, ballot boxes, Lbsentee ba1lots, and other such
documents are to be brought to the board. Genera}ly the canvass in
conducted at the county courthouse or if a municipal election is
being canvassed it will be conducted at city hall. However, any
canviss conducted. when l-ever voting machines have been used will be
conducted. at the place where the machines are stored.

Section 4 refers the reader to the proper sections of the rule
for tfre oraer tfre canvass is to fol-Iow. The process is slightty
different for the three voting systems.

Section 5 provid.es the process for receiving absentee ballots
for all tfrree s-ystems. The 

-clerk responsible for absentee voting
for the eLectio-n being canvassed. musC deLiver the balLots, lists
and other d.ocuments to the board.. Any absentee balIot, received
after the po1Is have closed that has a late or missing postmark
must be exahined by the board for a post mark. The ballots must be
counted and recorded in the record of the canvass. The envelops
with late or missing postmarks are returned to the packet and heLd
to be sealed after tfre precincts have been processed. Any baLlots
which have a postmark on or before election day are to be put with
the proper precinct to be counted.

Section 6 deals with canvassing each precinct. The actual
steps-int}rep'ocess,i.e.themanor1heenve1opsaretobeopened
and-counted is not set forth in the rule. Rather, the Secretary of
State will provide a step by step manual to the governing body
responsible tor canvassing trte returned of an election. The manual
musl be provided at leasC once annually and not Less than 1-5 days
before the first election held in that calendar year.

Section 7 sets our the special canvassing procedures to be
used for elections conducted witfr lever voting machines. The board
must examine each machine immediately after convening the canvass



and before the precincts are canvassed. The board must compare the
number of the machine and the number of the external counter with
the correspond.ing numbers on the precinct return sheet. The board
must al-so 6pen t[e machine and compare the tallies on the internal
counters wilfr the results recorded on the precinct returns. If the
numbers dif fer, the true numbers must be- record.ed in' re/'a ;; ah; /
precinct returns.

Section 8 sets forth the process for hand counting 5? o_f th9
precirrcts wkrere electronically tabuLated ballots were used. A
-random selection of which precincts wilL be counted must be made.
It is recommended that two people examine each bal-lot and read out
the votes cast. Two other people should independently rec_ord the
votes. The results of the recoraed votes should be compared to the
tabulated results. If there is more than a LZ difference all
precincts must be hand counted.

Section 9 explains the procedure for declaring the results.
after the hand corint had been completed, the votes in a1I precincts
are to be totaled again. Thele totals must be declared and
recorded. At a minimum of 48 hours after the totals have been
declared the results may be certified. The board of canvassers is
to announce when the results will be certified if no recount is
requested. The board is to adjourn until that time.

Section 10 discusses certification of the results. If no
recount is reguested, duplicate cert,ificates of the results are
prepared in primary elecLions for each office and each party.. _In
ifte- general -election, the certificates for federal, statewide,
Iegislative and judicial offices must be prepared in triplicate.
A11 other resultl for offices and issues in the general election
are to be prepared in duplicate. In primary elections the board
must send certiticates of the eLection to the county commission or
the municipal governing body for a municipal el-ection. For
cand.idates on the ballot only within the counLy, one original
certificate must be filed with the clerk of the circuit court and
copy is filed with the secretary of state. For candidates on the
ballot in more than one county, one original certification for each
candidate will be filed with the secretary of state.

In general elections the board must transmit original
certificaLes for each candidate and the election records to either
the county commission or in municipal eLections to the municipal
governing board.. One certificate is to be mailed to each candidate
voted for on the ballot. For candidates for President and Vice
President, US Senator, US House of Representatives, ,Justice of the
supreme Court of appeals and judge of the circuit court, original
certificates are to-be fil-ed witfr- the Governor and a copy with the
Secretary of State.

Each member of the board must sign each certificate.

Section 1-L is preparation for a recount. If a recount or
contest is recruested. in one race but, not others, the other races



must be certified. A date should be scheduled
which gives people at least three days notice.
recount should be served bv the sheriff.

for the recount
Notice of the

AUTHORITY

Statutory authority: W.Va. Code, S3-1A-5, provides as follows:

The secretary of state shalI be the chief
election official of the state. Except for
those ruLes required by the provisions of
section five of this article to be promulgated
by the commission, the secretary of state
shall have the aut,hority, after consuLtaLion
with the state election commission, of which
he is a member, to make, amend and rescind
such orders and to promulgate such legislative
rules, in accordance with the provisions of
chapter twenty-nine-a of this code, ds may be
necessary to standardize and make effective
the provisions of this chapter. Any rule
proposed for promulgation by the secretary of
state pursuant to the provisions of this
section, and aL1 rules heretofore adopted or
in any way represented to govern the
administration or enforcement of the
provisions of this chapter by the secretary of
state, shall be submitted on or before the
first day of August, one thousand nine hundred
ninety-five, to the l-,egislature for review by
the legislative rule-making review committee
and approval by the Legislature. All rules
which have not been submitted and approved as
aforesaid shall be of no further force and
effect as of the first day of April, one
thousand nine hundred ninety-six.

AI\TAI,YSIS

I. HJIS THE AGENCV EXCEEDED THE SCOPE OF ITS STATI]ITIORY
AIrEIORITY IN APPROVING THE PROPOSED IJEGISLATM RI'I'E?

No.



II. IS ITIE PROPOSED I,EGISLATIVE RIII,E IN CONFORMITY WITH T:TIE

rlrflfElillt OF ITIE STATU|TE VEIICH TTIE RIIIIE IS IMIENDED TO IMPIIEMENI'
EXTEND. APPI,Y. NiNTERPRET OR I4AKE SPECIFIC?

Yes.

III. DOES THE PROPOSED IJEGISITATI\IE RULE CONFIJICT WITH OTIIER
CODE PROVISIONS OR WITII A]{TY OTHER RIIIJE ADOPTED BY THE SAIVIE OR A
DTFFERENT AGENCY?

No.

IV. IS THE PROPOSED IJEGISIIATI\IE RI'LE NECESSAITY TO FIILLY
ACCOMPIJISII TIIE OBJECTIVES OF THE STATIITE IIIIDER WHICH THE PROPOSED
RI['E WAS PROMUIJGATED?

Yes.

V. IS I"IIE PROPOSED LEGISLATf\IE RI[,E REASONABLE' ESPECIALIJY AS
IT AFFECTS THE CON\IENTENCE OF THE GENERAL PITBLIC OR OF PERSONS
AFFECTED BY IT?

Yes.

VI. CAII IIIE PROPOSED IJEGISLATI\IE RIII,E BE I,IADE IrESS COMPITEX OR

MORE READII,Y UIIDERSTN{DABI,E BY THE GENERAI, PT'BI,IC?

No.

VII. IIIAS THE PROPOSED ITEGISIJATfVE RUIJE PROMIIITGATED IN
COMPIIIAI{CE WITTI THE REOUIREI{EI\IITS OF CII.APTER 29A. ARTICI,E 3 ATiID WITH
ANY REOUIREI,IENIS IMPOSED BY ANg OTHER PROVISION OF THE CODE?

Yes.

VIII. OTHER.
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TITI'E 153
. LEGISIJATIVE RULE

SECRETARY OF STATE

SERIES 18
PROCEDI]RES FOR EAIWASSING EIJECTIONS

5153-18-1. General

1-.1-. Scope This rule details procedures for the board of
canvassers for canvassing the results of elections conducted with
paper balLots, lever voting machines, or electronically tabulated
baIlots, including punch card_ballots and optical scan ballots.

L.2. Authority. -- W. Va. Code 3-1A-5

1-.3 . Filing-D_ate. ,June 23, L995

1.4. Effective Date. --
S153-18-2. DefinitLonE.

2.1. rrBoard of canvasgersrt or

2.1-.a. The County Commission of each county for any
stat,ewide primary, general or special election held throughout the
county, and for any other election conducted in conjunction with a
statewide eLection-using the same precincts and election officials;

2.1,.b. The County Commission of the affected county for
any special election ordered by that Commission and held throughout
all or part of that county, and for any other election conducted in
conjunction with that county election using the same precincts and
election officials;

2.L.c. The County Commission and the Board of Education,
joi-ntIy, for any special levy or bond election ordered by the Board
of Education;

2.1-.d. The municipal governing body for any prJ-mary,
general or special election conducted by the muniCipal governing
body entirely within the city and not held in eonjunction with any
county or state election. -

2.2. rrCanvasstr means the proceeding required by law in which
the materials, equipment and resulls of an election are reviewed,
corrected and officially recorded prior to the certification of
that election.

2.3. 'rElection" means any statewide primary, general or
special election held under the provisions of the West Virginia
Code throughout the state or any of its subdivisions.

ttboardtr means:



rrELectronically tabulated ballots'l means baLLots
authorized under the provisions of Articl-e 4A, Chapter 3 of West
Virginia Code, including those ballots referred to as punch card
and optical- scan ballots, which are counted by means of electronic
scanners or readers.

2.5. rrl,ever voting machinestr means those mechanical vote
recording devices authorized under the provisions of Article 4,
Chapter 3 of West Virginia Code in which the votes cast are
recorded on counters wlthin the voting machine.

2.4.

2.6. ItPaper ballotsrr means
provisions of Article 1-, Chapter 3
counted by hand.

5158-18-3. Preparation.

ballots authorized under the
of West Virginia Code which are

3.1. The governing body constituting the board of canvassers
sha1I schedule the canvass to begin on the Friday immediately
following a primary election, and on the fifth day, not counting
Sunday, after a general election. If the fifth day fal1s on a
Saturday or legal holiday, the canvass shall- begin on the next
business day.

3.1-.a. For a canvass conducted by the county commission
or a joint canvass conducted by the county commission and board of
education, the canvass shaIl be hel-d at the county courthouse,'
except that, for an election conducted with lever voting machines,
the canvass sha11 be convened at the place of storage of the voting
machines fn -order to perform the review required under section 7.

3.1.b. For a canvass conducted by a municipal governing
body, the canvass shaLl be held at city hall-.

3.2. A guorum of the governing body constituting the board of
canvassers, or in the case of a joint board of canvassers as
prescribed in 2.1.c., a quorum of each governing body, must be
present to conduct the canvass.

3.2.a. If a quorum of the gowerning body, or each
governing body, is not present, the meeting will stand adjourned
until the next business day.

3.2.b. If the canvass cannot be completed in one d"y,
the board of canvassers may adjourn until the next d"y, and so on
from day to day until the canvass is completed and the results
declared.

3.3. The board of canvassers may utilize regrular or temporary
personnel to assist wit,h the canvass, but aL1 procedures must be
conducted under the supervision of a quorum of the board.

3.4. The presiding officer of the governing body shal1 act as
the presiding officer of the board of canvassers.



3.5. The clerk of the county commission for canvasses
conducted by the county commission, or the municipal clerk or
recordef for canvasses conducted by the municipal governing body,
shalI assist the board of canvassers.

3.6. The officers having custody of the materials and
equipment of the election shal1 bring it before the board at the
proper Lime, Ers fol.Iows:

3.6.a. When paper ballots were used, the bal]ot boxes,
all packages of voted, unused, spoiled and cha]lenged baI1ots, the
pollbooks, tally sheets, precinct return certificates, official
registration records, and cumulative returns;

3.6.b. For canvasses of electronically tabulated ballot

-el-ections, 
the bal-Lot boxes, all- packages of tabulated, spoiled,

challenged and any unused ballots, the pollbooks, official-s
registration records, voting devices, tabulating equipment, and
computer printouts of the unofficial tabulation of the ballots for
each precinct and any supplementary tabulations such as ta1Iy
sheets of hand counted ballots with write-in votes prepared on
election night; and

3.6.c. For canvasses of lever voting machine elections,
following the examination of the voting machines at the place where
they are stored, according to the procedures outlined in sectiorr- 7,
the packages of challenged, unused, and voted paper ballots used in

-conjunction with the election, the pollbooks, official registration
records, the precinct return certificates, and the cumulative
returns.

5158-18-4. Order of Carrvaesing Procedurea by Voting Systen

4.1. For canvasses of elections conducted with paper balIots,
the board of canvassers shaI1 proceed with steps outlined in
sections 5, 6, 9, 10 and 1L, in thaLorder.

4.2. For canvasses of elections conducted with
electronically tabulated balIots, the board of canvassers shall
proceed with steps outlined in sections 5, 6, 8, 9, 10 and 11, in
that order.

4.3. For canvasses of elections conducted with lever voting
machines, the board of canvassers shal1 proceed with steps outlined
in sections '7, 5, 6, 9, 10 and 11, in that order

5158-18-5. Receiving the Abseatee BaIIote for All Voting Syeteme

5.1. The clerk responsible for absentee voting for the
election shaIl deliver to the board of canvassers all absentee
ballots, lists and other documentation as follows:

5.1.a. A11 absentee
election day but received after

ball-ots postmarked on or before
aefi]_erV to the poIIs, -alongi with

3
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the original applications and a precinct list of those ba1lots, to
be delivered in packets labeled with the precinct number;

5.1.b. A11 absentee ba]lots challenged by the circuit
clerk, along with the original applications and a precinct list of
those ballots, to be delivered in packets by precinct; and

5.1.c. A11 absentee ballots not postmarked by election
day and received after the po1ls are closed, along with the
original applications and a list of those ballots, to be delivered
in a single packet.

5.1.d. Certification by the clerk responsible for
absentee voting that the voter registration records for -each
absentee voter have been examined and that aII unchallenged
absentee ballots were cast by voters properly registered.

5.2. The board of canvassers shaIl open the packet of
absentee ballots with late or missing postmarks received after the
po11s have-<losed, as described in subdivision 5.1-.c. The board
shall then:

5.2.a. Examine each absentee envelope for the postmark;
5.2,b. Count and record in the record of the canvass the

number of ballot envelopes found with a -Iate or missing postmark,
return the envelopes to the packeE and hold them to be sealed after
the precincts have been processed,. and

5.2.c. Place any ballot envelopes found to contain a
postmark dated on or before election day with the materials from
the proper precinct to be processed utilizing the step procedures
issued by the Secretary of State according to subsection 5.1-.

5153-18-5. Canvaeeing Each Precinct.

5.l-. At least once annually, 
"rrJ 

,rot less than L5 d.ays before
the first election held in that calendar year, the Secretary of
State shalI provide a step procedures manual for canvassingt
individuaL precincts to each governing body responsible for
canvassing the returns of that election.

5 .1. a. The manual sha11 include detailed descriptions of
the steps requi-red. to verify the accuracy of the 'tstatement of
BaLlots Used", the steps reguired for processing absentee ballots
as provided in subsections 5.1-.a. and 5.2.c., and the steps
required for determining the disposition of the challenged balIots.

6.1-.b. The manual shaIl include worksheets for the board.
of canvassers to record the findings relating to each precinct and
to enter the tallies of challenged or absentee ballots counted by
the board of canvassers and added to the unofficial results.

6.2. In canvassing the precincts, the board of canvassers
shall perform the step procedures and complete the worksheets for
each precinct, considering one precinct at a time.

4



I 5153 -L8-7. Special CanvassLng Procedur"r-lo= Eleetions Coaducted
with Lever- Voting Macbines

'7 .1. Immediat,ely af ter convening the canvass and before
canvassing the individual precincts as provided in section 5 of
this rule, the board of canvassers shall examine each vot,ing
machine, with only one machine open at a time

'7..1.a. The board shall- first compare the number of the
machine and the number of the external counter with the
corresponding numbers entered on the precinct return sheet.

7.1.b. The board shal1 then open the back of the machine
and read the tallies recorded on the counters for each position and
compare those numbers with the results recorded on the preginct
returns. If the numbers differ, the board sha1l enter the true
numbers on the precinct returns in red ink, and relock the machine.

7.2. Any candidate or that candidate's party represeniative
may observe the reading and recording of the tallies during the
examination of the voting machines.

5153-18-8. Special. Canvaesing Procedures for ELections Conducted
with ELectronically Tabulated BatlotE; Hand Counting Five Percent
(5%) of PrecinctE.

8.1. The board of canvassers shall tally by hand the ballots
of a number of precincts egual to five percent of the total number
of precincts in tfre jurisdiction, not fewer than one precinct, and
with fractions rounded to the nearest whoLe number, ds in the
fol-lowing table.

When the total precincts equal:
1-29
30 - 49
50-69
70-89
90 - 1_09
110 - ]-29
l_30 - L49
150 - 7-69
]-70 - 189

8.2. The board sha1I identify the
random selection, such as by drawing,
select.

Count the baLl-ots of :
One precinct
Two precincts
Three precincts
Four precincts
Fiwe precincts
Six precincts
Seven precincts
Eight precincts
Nine precincts

precincts to be counted by
and may not arbitrarily

8.3. In order to reduce the potential for error, the talIy
should be made with two persons reading out the votes cast on each
baLlot, and two other should separately record the votes read.

8.4. After the hand counE of each precinct is recorded, the
board shall compare the recorded tal-lies with the tabulated results
of the same precincts.



8.5. If the difference between the tabulated results of the
randomly selected precincts and the hand counted results of the
same ballots is more than l"? of the totaL votes cast, all precincts
must be hand counted.

153-18-9. Deelaring the RaeuLte.

9.1. After the canvassing procedures have been compleEed for
all precincts, the board sha11 re-total the votes cast for each-
candidate and for or against every issue. The board shall then
declare the resulting totals and enter each total into the record
of the canvass

9.2. The board shall also announce the place and time, which
shalI be scheduled at least forty-eight (48) hours after the
declaration, of the meeting at which the results will be certified
if no recount is requested, and shall then adjourn until that time.

155-8-10. Certifylng tbe Resulte.

1-0. L. If no recount is demanded according to t,he requirements
of law, the board shall prepare duplicate certificates for a
primary election for each office and each party, and for the
general election for each office and ball-ot issue, with the total
votes for each candidate or question entered in words and numbers
on the certificates. In the general election, the certificates for
federal, statewide, legislative and judicial offices shal-1 be
prepared in triplicate originals.

1,O.2. The board shaLl- take of f icial action to certify the
results of the election, and each member of the canvassing board
shall sign each certificate.

L0.3. The board of canvassers shalI transmit certificates for
a primary election within thirty (30) days from the election, ot
within thirty (30) days from the completion of a recount if one is
requested, as follows:

1-0.3.a. One of each original shaIl be filed with the
election records of the county commission, or of the municipal
governing board for a munj-cipa1 primary election.

1-0.3.b. For candidates on the ballot only within the
county, including single county di-stricts., county of f ices and
county executive committee, one of each original shall be filed
with the clerk of the circuj-t court, and one copy of each shall be
filed with the secretary of state.

10.3.c. For candidates on the baIlot in more than one
county, one of each original shall be filed with the secretary of
state.

l-0.3.d. For issues on the ballot, one of each original
shall be filed with the secretary of stale.

1-0.3.e. Upon request of the chairman of the political
party exectrtive committee of the county, a certificate showing the



t,

I

number of votes received by each of the candidat." oi the party in
the county or any magisterial district therein.

10.3.f. For municipal elections, one of each original
shall be filed with the municipal recorder or cIeik.

10.4. The board of canvassers shall transmit certificates for
a general election within thirty (30) days from the election, or
within thirty (30) days from the completion of a recount if one is
reguested, as follows:

10.4.a. One of each original shalL be filed with the
election records of the county commission, or of the municipal
governing board for a municipal primary electiqn.

L0.4.b. One certif,icate shall be mailed to each
candidate voted for on the ball-ot.

1-0.4.c. For candidates for President and Vice President,
United States Senator, United States House of Representative,
Justice of the Supreme Court of Appeals, and judge of circuit court
shall be filed with the Governor, and one copy of each shall be
filed with the secretary of state.

L0.4.d.---For candidates for statewide office, except
,,fustice of the Supreme Court of Appeals, and candidates for State
Senate and House of De1eg'ates, one of each original shal-I be filed
with the secretary of state

10.4.e. For issues on lhe ballot, one of each original
sha11 be filed with the secretary of state

5153-18-11. Preparing for a Recount

1L.l-. If a recount is reguested by any candidate,' the board
of canvassers shall- proceed to certify the results for alL offices
and issues not subject to the recount reguest.

1-1-.2. For any office in which a recount has been properly
requested and a bond posted, the board shall immediately schedule
a date for the recount to begin, which shall be no earlier than
three days after the notices are served.

1-1.3. The board shall prepare the proper notices for the
recount proceeding and make arrangements with the sheriff to ser:ve
the notices on each of the other candidates in the race in which
the recount has been requested within twenty-four (24) hours
following the meeting held for the purpose of certifying the
election.
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AI{AITYSIS OF PROPOSED IJEGISIJATI\ZE RIIITES

Agency: Infrastructure & ilobs Development Council

SubjecE: Infrastructure & ,Jobs Development Council Funding Rules
L67 CSR 1 (Modified Rule)

PERTINE}IT DATES

Filed for public comment: April 10, 1995
Pub1ic comment period ended: May 11, L995
Filed following public comment period: iluly 7, l-995
Filed IJRMRC: iluly 12, 1995
Filed as emergency: April 10, 1995
Fiscal Impact: It is anticipated that 300 million dollars will be
disbursed over the next five to ten years. The value of the spin
off has not yet been estimated. The agency will provide a new
fiscal note when the modified rule is filed witfr tfre Secretary of
State.

ABSTRACT

This rule effectuates the purposes of West Virginia Code S31-
L5A-L et seg. by bringing all of the infrastructure agencies
together to discuss all proposed infrastructure projects. This
eliminates the lengthy, frustrating process of going to each of the
various funding agencies for assistance prior to seeking approval
from the Public Service Commission. The proposed rule is new. The
following is a section by section slmopsis of the proposed rule.

Section l- is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule.

Section 2 is the definition section. Generally, it copies
verbatim the definitions in the statute. Some of the specific
definitions are:

"Cost" of a project includes everything from planning the
project, acquiring and preparing the land, designing the Project,
conducting the feasibility studies, constructing the project,
purchasing the necessary furnishings and eguipment, Ioan or
origination fees, finance charges, interest incurred prior to and
six months after completion of the project and the cost of all
legal services and e>rpenses.

"Crisis Situation" is defined as a recent act of God or man
which results in a loss or significant decline in guality or



guality of poEable water or t,he treatment of waste water which
poses serious and immediate threat or endangerment to health for
which local funds are not available. Problems which are the result
of failure to properly maintain the water or waste water treatment
facility, negligence or failure Eo upgrade t,he facility to meet
regulatory standards are not "crisis situationsrr.

"Projectrr by statutory definition is limited to waste water
facility or water facility projects.

nfnfrastructure project" is defined as any project in the
State which the Council determines it likely to foster and enhance
public health, economic growth and development in the area where it
is located. The definition includes a non-limiting list of things
that would be considered infrastructure projects.

Section 3 discusses the preliminary application process and
how it is reviewed. If a project sponsor believes the project is
not governed by the Council, the sponsor completes the applicable
portions of the application and requests to be exempt from review.
There are six exemptions listed in the ru1e. They include projects
which had been bid out or had all funding in place on.fuly 1-, !994;
projects where the funding recipient is designated by st,ate or
federal- law or regulation; projects not funded by a State
infrastructure agency; projecti funded from the governor's civil
contingent fund; activities determined by the council t,o be outside
the scope of the definition of project and actions taken by the
Economic Development Authority pursuant to West Virginia Code 531-
15-l- et seq.

The Council must review the preliminary application within
thirty days of the application being presented at a regularly
scheduled Council meeting. The Council must either recommend that
the project sponsor seek funding, not seek funding or request
additional information. The Council is required to make its
recommendation in writing and submit copies to all State
infrastruct,ure agencies listed in the recommendation as funding
sources. It must explain what type of financing the sponsor should
seek, the amount and source or sources from which to seek funding.
The Council must also provide written notice to the sponsor if it
determines that the project is not eligible for funding or that the
project is not an appropriate investment of State funds.

Section 4 provides general guidelines for the review of
projects seeking funding from the Council or other infrast,ructure
agencies. The Council is to consider many things such as whether
the project will improve public health, enhance economic
development, comply with federal and state laws and regrulations,
the availabilitt of alternative srources of funding and the
applicant's ability to operate and maintain the system. The
Council has the discretion to consider other factors that the it
may consider necessary or appropriate to accomplish the purposes



and intent of the Act. The agency has advised counsel that
procedural rules will be promutgated which will specify the
procedures for the application process.

Section 5 provides for the administration of the
infrastructure fund by the Water Development Authority. The fund
is comprised of any appropriations, grants, gifts, cont,ributions,
loan proeeeds or other revenues received by the fund. The fund is
disbursed in the form of loans, loan grrarantees, grants or ot,her
assistance. The Council- determines whether a grant should be
provided in whole or in part to a project by considering the effect
that financing a project's costs will have on the rates charged to
the users. The council is required to review the mandatory minimum
end user utility rate. The mandat,ory minimum end user utility rate
is based upon 1 and t/2 percent of the median household income for
the geographic area to be served by the project. That number is
multiplied by an average customer usage of 4,500 gallons per month.
The median household income is established by the Bureau of Census
for the minor civil division most closely related to the geographic
boundaries of the project. If a project covers more than one
division or a municipal project provides serrrices outside the
corporate boundaries, the Counci] will compute the minimum end user
utilit,y rate. fn addition to t,he end user utility rate, the
council may consider such factors as the financial- condition of t,he
applicant, and the project sponsor and the inability of the sponsor
'to secure grant funding from other sources.

The CounciL may issue grants up t,o 202 of the t,otal funds
avaiLable in the Infrastructure Fund. Grants may not exceed 50? of
the total cost of the project. If a project which has received
grant, funding is later sold to a for profit entity, the project
sponsor must reimburse the Fund the proportionate amount of the
grant received. Reimbursement is based on the value of the project
at the time of the sale.

The Council has the authority to authorize the Water
Development Authority to make loans or provide loan assistance.
There is no limit on the amount of a loan. The interest rate for
g'overnmental entities and other not for profit project sponsors can
not exceed 3? per annum. Loans made to for profit entities will be
charged interest at the prime rate on the date of the loan
commitment. The statuLe limits the funds that can be pledged to
guarantee loans to 20% of the aggregate amount of the
infrastructure revenues deposited into t,he Fund during a fiscal
year.

The rule provides for adriance funding assistance in cases
where the Council determines that the engineering st,udies and
requirements for the pre-application process would impose an und.ue
hardship on a project sponsor. This assistance is limited to
$5,000 or 50? of the pre-application cost, whichever is greater.
If the project is later approved for a 1oan, the advance funding



assistance will be included in the loan. If the project is not
approved by the Council, the advance funding assistance will be
considered a grant. Advance funding assistance is limited to an
aggregate gf $.ffiO per fiscal year.

P Iodt 0a@

The Council can authorLze Ehe Water Development Authority to
provide funding assistance in a crisis. Funding would be available
to assist in restoring or safeguarding water or waste water
treatment services where there is an immediate threat or
endangerment to the public health. The project sponsor must notify
the Council as soon as possible following the crisis and must make
written application for funding within 30 days of t,he crisis.

The Council has the discretion to authorize the Water
Development Authority to provide other forms of assistance not seE
forth in the rule. This includes bond and loan guarantees and the
purchase of insurance for the bonds.

AI':ISORITY

Statutory authority: W.Va. Code, S31-l-5A-l- et seq.

S31-15A-4. DevelopmenE of gruLdelLnee and preliminary applLcation
for fundJ.ng aesLEtance.

" (a) To implement and carry out t,he
intent of this article, the council shall
promulgate legislative rules in accordance
with article three, chapter twenty-nine-a of
this code to develop comprehensive, uniform
guidelines for use by the council and other
state infrastructure agencies in evaluating
any request by a project sponsor for funding
assistance to p1an, acguire, construct,
improve or otherwise develop a project or
inf rastrucEure proj ect . . 't

AMLYSfS

I. EAS TEE AGENCY EXCEEDED TTIE SCOPE OF ITS STATUTORY
AIITHORITY IN .E.PPROVING THE PROPOSED I,EGISI.ATI\TE RT'I,E?

No.

II. IS THE PROPOSED LEGISLATIVE RIILE IN CONFOA!4UrY_IIII1EE TEE



rtillfgNt OF TIIE STATUTE WHICE TIIE RIIJE fS fli|:tEIiIDED TO fMPLEMENT'
EXTEND. APPI,Y, INTERPRET OR !{AKE SPECIFIC?

Yes.

IfI. DOES TIIE PROPOSED LEGISIJATM RITLE CONFLICT WITE OTEER CODE
PROVISIONS OR WTTE AIIY OTEER RI'IJE ADOPTED BY TEE SAI{E OR A
DIFFEREIIT AGENCY?

No.

IV. fS TFE PROPOSED LEGISITATI\IE RITLE NECESSARY TO F"t[rIrY
ACCOMPIJISII TIIE OBiTECTIVES OF TIIE STATTTIE I'IIDER WEICE TTIE PROPOSED
RIII,E WAS PROMI'I,GATED?

Yes.

V. IS TEE PROPOSED LEGISLATf\IE RITTJE REIISONABIJE. ESPECIALTY AS fT
AFFECTS TEE CON\IENIENCE OF lEE GENERAIT PI]BIJfC OR OF PERSONS
AFFECTED BY IT?

Yes.

VI. CAMHE PROPOSED ITEGTSIJATIIIE RIIJE BE I{ADE LESS CO]IPIJEX OR
MORE READILY I'NDERSTA}IDABI,E BY TTIE GENERAL PI'BIJTC?

No.

VII. WAS TEE PROPOSED IJEGISIJATI\IE RITIJE PROMUITGATED IN
COMPLIAI\TCE WITE TIIE REOUIREMENIS OF CEAPTER 29A, ARTTCIJE 3 Al{D
WTTH AITY REOUIREMEI\IITS TMPOSED BY ATTY O.rEER PROVTSION OF TgE CODE?

Yes.

VIII. OTHER.

Counsel had suggested several modifications which the agency
addressed by providing a modified rule to be considered by the
LRI\,IRC.



SPECIAL MEETING
AGENDA

LEGISLATIVE RI'LE-MAKTNG REVIEW COMMITTEE

Wednesday, Novenber 15, 1995, 9:00 a.m. 4:30 p.n.

Senate Judiciary Conrnittee Room - W-208

1. Approval of Minutes - Meeting November L4' 1995

2. Review of Legislative Rules:

a. Division of Banking
Regrulations Pertaining to the WV Consumer Credit and
Protection Act

b. Division of Banking
Regulations Pertaining to the WV Consumer Credit and
Protection Act and the Industrial Bank and Industrial
Loan Company Act

c. Division of Banking
Regulations Pertaining to the WV Industrial Bank and
Industrial Loan Company A,ct,

d. Division of Banking
Legislative Rule Pertaining to the Legal Lending Linit

€. Division of Banking
Pernissible Additional Charges fn Connection With A
Consumer Credit Sale

f. Insurance Commissioner
Regulation Relating to Excess Line Brokers

g. Insurance Cosrnissioner
Continuing Insurance Education

h. Insurance Courmissioner
Recognizing Mortality Tables For Use in Deternining
Reserve Liability for Annuiti.es

i. Insurance Commissioner
Examinerst Compensation, Qualifications and
Classification



j. Insurance Cornmissioner
Substandard Risk Motor Vehicle Insurance Notice
Reguirements

lr. Insurance Commissioner
Health Maintenance organization

1. Insurance Commissioner
Flling Procedures for Hea1th Maintenance organizations

E. Insurance Conmissioner
Actuarial opinion and Memorandum Rule

n. Insurance Cornmissioner
Mininum Reserve standards for Individual and Group
Health fnsurance Contracts

o. Secretary of State
Procedures for Canvassing Electronic Ballot Elections
using Punch Card or optical Scan Ballots

p. State Election Cornmission
ELection Expenditures

q. St,ate Election Commission
Fair Canpaign Fractices

r. State Election Commission
Corporate PoLitical Activity

a. Environmental Protection/Air Quality
F.tqission Standards for llazardous Air Pollution
Pursuant to 40 CFR Part 53

t. Environmental Protection/Water Resources/Illaste
Management
Waste Tire Management Rule

3. Other Business:
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