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Tuesday, November 14, 1995

9:00 a.m., - 1:00 p.m. Legislative Rule~Making Review Committee
{Code §29A-3-10}

Earl Ray Tomblin Robert "Chuck" Chambers,
ex officio nonvoting member ex officio nonvoting member
Senate House

Ross, Chairman Douglas, Chairman

Grubb, Vice Chairman Linch, Vice Chairman

Anderson Compton

Boley Faircloth

Buckalew Gallagher

Macnaughtan Riggs

The meeting was called to order by Mr. Ross, Co-Chairman.
The minutes of the October 17, 1995, meeting were approved.

Debra Graham, Committee Counsel explained that the rule
proposed by the Contractor Licensing Board, West Virginia
Contractor Licensing Act, had been laid over at the Committee’s
meeting on September 11, 1995, and that it had been removed from
the agenda at the Committee’s October 17, 1995, meeting. Chris
Quaesbarth, Deputy Commissioner, responded to questions from the
Committee.

Mr. Faircloth moved that Section 5.5 of the proposed rule be
modified to decrease the late payment fee from $90 to $25. The
moticn was adopted.

Mr. Faircloth moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham stated that the rule proposed by the Department
of Agriculture, Integrated Pest Management Programs in Schools and
Day Care Center, had been placed at the foot of the Committee’s
agenda at the Committee’s October 17, 1995, meeting and that the
committee had adjourned prior to taking action on the proposed
rule. She responded to questions from the Committee. Bob Frame,
Assistant Director of +the Pesticide Section, distributed
information to the Committee and answered questions from the
Committee. Dr. Peggy Powell, Compliance Assistance Specialist,
Pesticide Regulatory Programs, responded to questions from the
Committee.

Mr. Faircloth moved that the Committee recommend that the
Department withdraw the proposed rule and reguested a roll call
vote.

Ben Shew, Kanawha County Schools, Director of Maintenance,
addressed the Committee.
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Mr. Anderson moved the previous question.
Mr. Faircloth’s motion failed 5 to 7.

Ms. Douglas moved that the proposed rule be approved as
nodified. After discussion on the motion, Ms. Douglas asked
unanimous consent to withdraw her motion. There being no
objection, the motion was withdrawn.

Mr. Gallagher moved that the proposed rule be placed at the
foot of the agenda.

Mr. Ross told the other members of the Committee that the
rule proposed by the Division of Environmental Protection, Coalbed
Methane Wells, had been removed from the agenda.

Ms. Graham reviewed her abstract on the rule proposed by the
Department of Agriculture, Frozen Desserts and Imitation Frozen
Desserts, and stated that the Department has agreed to technical
modifications. John Liggett, Assistant Director, Regulatory
Protection, responded to questions from the Committee.

Mr. Buckalew moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Department of
Agriculture, Dairy Products and Imitation Dairy Products, and
stated that the Department has agreed to technical modifications.
Mr. Liggett answered questions from the Committee.

Mr. Macnaughtan moved that the proposed rule be modified to
resoclve any conflict with federal regulations on labeling and to
include the updated reference to a referenced publication as
requested by the Department. The motion was adopted.

Mr. Buckalew moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham told the Committee that the rule proposed by the
State Tax Division, Business and Occupaticn Tax, had been laid
over at the Committee’s previous meeting.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Douglas informed the Committee that the rule proposed by
the Division of Health, Standards for Local Boards of Health, had
been removed from the agenda.

Ms. Graham reminded the Committee that the rules proposed by
the Jail and Correctional Facility Standards Commission, Minimum
Standards for Construction, Operation and Maintenance of
Correctional Facilities and Operation and Maintenance of Jails,
had been laid over at the previous meeting. She briefly explained
the proposed rules.



Ms. Douglas moved that Section 10 of the proposed rule
relating to the Operation and Maintenance of Jails be modified to
delete language prohibiting tobacco in facilities operated jointly
by the Regiocnal Jail and Correctional Facility Authority and the
Division of Corrections. The motion was adopted.

Frank Shumaker, Deputy Director, Regional Jail & Correctional
Facility Authority, responded to questions from the Committee.

Mr. Gallagher moved that Section 10 of the proposed rule
relating to the Operation and Maintenance of Jails and Section 13
of the proposed rule relating to the Operation and Maintenance of
Correctional Facilities be modified to include language stating
that the use of or the withdrawal from nicotine is not considered
a chemical dependency for the purposes of the rule and that an
affected inmate would not qualify for medical or psychological
treatment or counseling. The motion was adopted.

Mr. Buckalew moved that the proposed rule relating to the
Operation and Maintenance of Correctional Facilitilies be approved
as modified. The motion was adopted.

Ms. Douglas moved that the Committee reconsider its action
whereby it adopted her modification to the proposed rule relating
to the Operation and Maintenance of Jails The motion was adopted.

Ms. Douglas requested unanimous consent to withdraw her
wotion. There being no objection, the motion was withdrawn.

Mr. Anderson moved that the proposed rule be approved as
modified. The motion was adopted.

Rita Stuart, Associate Counsel, reviewed her abstract on the
rule proposed by the Infrastructure & Jobks Development Council,
Infrastructure & Jobs Development Council Funding Rules. She
explained modifications being proposed by the Council in response
to her abstract and answered questions from the Committee. Steve
Chambers, West Virginia American Water Company, and Mike Basile,
Secretary of the Infrastructure & Jobs Development Council,
addressed the Committee and responded to gquestions.

The meeting was adjourned.
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October 12, 1995

The Honorable Vicki Douglas
1003 Chestnut Dr,
Martinsburg, WV 25401

c/o WV House of Delegates
Building One, Room E-215
1900 Kanawha Boulevard, East
Charleston, WV 25305-0470

Dear Delegate Douglas:

I want to again thank you for taking the time to discuss the emergency school and day care
integrated pest management (IPM) regulations that have been developed by the West Virginia
Department of Agriculture as authorized by HB 2471. As chairperson of the Legislative

. Rule Making Review Committee (LRMRC), I certainly understand how busy you are and I
appreciate your willingness to make time to talk about this matter with me.

As I noted, the National Pest Control Association (NPCA) is the national trade association
which represents the more than 10,000 structural pest control companies for legislative,
regulatory and educational purposes. Our members provide services in a variety of settings,
including private residences, commercial facilities, schools and day care centers using a
variety of control methods, including chemical, cultural, manual and mechanical.

NPCA has long promoted IPM. Long before it became a marketing buzz word, we stressed
the practicality of the IPM approach. Therefore, I should point out that NPCA is not trying
to repeal HB 2471. Although we would feel more comfortable with voluntary legislation
rather than mandatory, we certainiy understand the legislature’s desire to address the issue of
pesticide use in schools. After all, children are our most valuable resource and school IPM
is an important issue and one which we anticipate will be taken up by more and more
legislatures throughout the country.

Ironically, the Pest Control Operators Association of West Virginia (PCOAWY), a group
who we deal with on almost a daily basis, promotes IPM as vigorously and aggressively as
any state pest control association. In fact, almost all of the law’s provisions have been
practiced by NPCA and PCOAWYV members alike for many years. Yet, there are a few
provisions in the department’s emergency regulations that are very troublesome and could

. adversely impact the quality of pest control services provided to schools and day care centers
in West Virginia.
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First, I would like to question the Department’s reasoning for creating a new applicator
category for applicators servicing schools and day care centers. Specifically, Section Nine of
the emergency regulations (9.5, 9.5.1, 9.5.2 and 9.5.3) require applicators using pesticides
in schools after July 1, 1996 to be examined and certified in Urban Integrated Pest
Management, also known as applicator subcategory 6.3.h.E. (Enclosed is a copy of Section
Nine.) Let me make it perfectly clear, both NPCA and PCOAWYV strongly endorse laws and
regulations requiring those applying pesticides in public places to be trained and certified. In
fact, NPCA has been lobbying Congress to make this federal law. Fortunately, regulations
adopted under the West Virginia Pesticide Control Act of 1990 aiready require those using
pesticides in public places to be trained and certified.

The department already dictates the standards applicators must meet in order to become
certified under the current pesticide applicator certification program. Creating an additional
applicator category does not guarantee that applicators will actually practice IPM techniques.
The creation of another category is just another licensing and certification burden with which
pest control operators will be forced to comply. Therefore, NPCA strongly urges you and
the LRMRC to strike Sections 9.5, 9.5.1, 9.5.2 and 9.5.3.

-second concern NPCA has with the emergency regulations is the requirement that pest
control operators go progressively through each step of pest control, as laid out by the
deparment. Although the statutory language of HB 2471 already expressly prohibits the
application of pesticides before monitoring indicates pest infestations are present, the
department has created a number of steps pest control operators must go through before
using the pest control technique they feel is most appropriate. Not only will this provision
handcuff applicators, it will drastically increase the amount schools pay for pest control.
NPCA believes this provision (Section 6.2) is wrought with problems and asks that it be
struck. (Also enclosed is Section 6.2.)

For instance, if a pest infestation has cropped up because of a leaky pipe, the pipe would
have to be repaired before pesticides could be applied to control the infestation. Most school
systems, however, do not have the financial resources to make many of the repairs this law
requires. Yet, as written, these regulations put PCOs in the position of either having to
refuse to treat the school’s problem or violate the law.

Ironically, this provision couild result in the use of more pesticides. Even if a pest control
operator feels a product the department has categorized as a Level Three pesticide would be
the most effective product for a particular situation, he or she would be mandated to use
other, possibly less useful products, before heing able to use the Level Three product.
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Lastly, NPCA is concemned that the regulations developed by the Department allow for Local
School Improvement Councils to create pest threshold levels or levels at which the existence
of pests warrant the use of pesticides. Although NPCA certainly doesn’t advocate the use of
pesticides at the sight of a single ant, we have a serious concern about granting Local School
Improvement Councils the authority to approve pest threshold levels. NPCA would dare say
that there is probably not a single member of any Local School Improvement Council who is
an entomologist. That’s not to say these panels don’t have educated individuals on them.
They just don’t have individuals who are qualified to set pest threshoid levels.

The regulations should require Councils to consult with a pest control operator, a department
official, an entomologist or a university extension service employee before approving
threshold levels. It is also important to point out that there is no such thing as a pest
threshold level for certain pests. For instance, when wasps and ticks are present in a school
environment, there is no such thing as a threshoid level. A single one can cause harm or
possibly death. NPCA feels strongly that these regulations should stipulate that some
pest species have no threshold level and the existence of a single one is an imminent
danger. (Enclosed is Section 4.4.)

Again I appreciate your time and consideration of this matter and urge you to call me at 1-
800-678-6722 if you have any questions or concerns.

Sincerely,

%LL-"A_L' M/‘Jj 7
Gene Harrington ! -

Manager of Government Affairs

“Enclosures
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Integrated Pest Management in Schools and Other Public Institutions -

Public concern about the health and environmental risks associated with pesticides is
increasing, particularly when children are involved. This has resulted in increased interest
in the use of equally effective alternative pest control methods. Administrators and other
persons who have pest control decision-making responsibilities for public institutions
should become aware of the pest control options available to them.

The West Virginia Department of Agriculture prepared this document to acquaint you
with Integrated Pest Management (IPM), an alternative approach to traditional pest
control. IPM can reduce the use of chemicals and provide econcmical and effective pest
suppression. The purpose of this document is to serve as a guide for persons developing
IPM programs in accordance with state regulations. It reviews the philosophy and
organization of an IPM program for structural pests, identifics ways to reduce
dependence on pesticides, and discusses alternative methods for managing structural
pests. '

This guide is not intended to discuss prevention and control of specific structural pests '
in detail. For further information on prevention and control of a specific pest, consult the
list of references in Appendix IIL

What Is Integrated Pest Management?

Integrated Pest Management is an effective and environmentally sensitive approach to
pest management that relies on a combination of common-sense practices. IPM programs
use current, comprehensive information on the life cycles of pests and their interactions
with the environment. This mformatlon, in combination with available pest control
methods, is used to manage pest damage by the most economical means, and with the
least possible hazard to people, property, and the environment. IPM programs take
advantage of all pest management options possible, including the judicious use of
pesticides.

Understanding pest survival needs is essential to implementing IPM effectively. Pests
seek habitats that provide basic needs such as air, moisture, food, and shelter. Pest
populations can be prevented or controlled by creating inhospitable environments. This
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can be accomplished through the removal of basik elements pests need to survive by
blocking their access into buildings, restricting acgess to food and water, and eliminating
harborage areas. Pests also may be managed by ather methods such as traps, vacuums, or

pesticides.

Establishing an IPM Program in Public Institutions
An efficient IPM program can be integrated with a facility’s existing pest management
plan and other building management activities. Activities such as preventive maintenance,
janitorial practices, landscaping, occupant educatjon, and staff training are all part of an
IPM program. The following steps are an example of how an IPM decision network can
be developed:
STEP 1: Develop an official IPM policy stattment, This useful first step in making
the transition from a conventional pesticide program to an IPM program
goes beyond simply stating a commitment to support and implement an
IPM approach. It acts as a guide fqr the pest manager to use in developing
a specific [IPM program.
STEP 2: Designate pest management roles fior occupants, pest-management

personnel, and key decision-makers; and assure good communication
among them. Educate and train pepple for their respective roles.

STEP 3: Set pest management objectives for the sites. For every site, pest
management objectives will differ. [The type of pest management should be
outlined.

STEP 4: Inspect sites; identify and monitor pest populations for potential problems.

STEP 5: Set action thresholds. These are thit levels of pest populations or site
environmental conditions that require remedial action,

STEP 6: Apply IPM strategies to control pejits. These include redesigning and
repairing structures, improving sanjtation, using traps, and applying

pesticides judiciously.
STEP 7: Evaluate results to determine if pet management objectives are reached.
Keep written records of ali aspects|iof the program.




STEP 1 Déveloping an Official Policy Statement for Integrated Pest Management

A policy statement for integrated pest management should state the intent of the
administration to implement an IPM program. It should briefly explain what is
expected—the incorporation of existing services into an IPM program and the education
and involvement of building occupants and the pest manager. (See Appendix I for a
sample policy statement.)

STEP 2 Designating Pest Management Roles

The concepts and methods of IPM were originally developed in the 1940’s in
agricultural settings. Later, it was found that the IPM concept could be applied to a wide
range of pest problems, including control of pests in structures. One of the most
important points to remember is that the interaction among the people involved in an
institutional pest management system is the key to the success or failure of an IPM
program, When the respective roles of all the people in the pest management system are
identified and agreed upon, and when these people communicate with each other, |
effective and less expensive protection of the site and the people can be achieved with
reduced risk. In successful urban pest management systems, people function effectively as
occupants, pest managers, or decision-makers, gaining the information they need,
providing the information that others need, cooperating with each other, and meeting
their special responsibilities to achicve the unique pest management objectives of the site.
These functions and responsibilities are identified below and should be outlined in the
facility’s pest management plan. ‘

The Occupants

Occupants are concerned about the safety of the pest control methods used, their
effectiveness, and possible adverse effects. Occupants should receive information
addressing these concerns and their roles in the pest management system. The most
important responsibility of the occupants is sanitation. Much of the prevention and
reduction of pest infestations depends on whether occupants cooperate to clean up food
leftovers, food in lockers, gum under desks, and paper clutter. In addition, when people
observe the presence of pests, it should be reported. Other actions may be required of,
or be undertaken by, occupants depending upon their interest and the pest management

3



system. The more occupants participate in the program, the better the pest management

system will work. It is important to note that unj

fieasonable demands for a totally pest-

free building or pest control without the use of ény pesticides can cause an IPM program

to fail.

Parents Have Special Roles to Play in School IH
Parents have the most responsibility for their
natural advocates. Parents’ first school pest man)

M Systems
children and they are their children’s
pgement responsibility is to learn about

and follow IPM practices at home so that pests

e not carried to school in notebooks,

lunch boxes, clothing, or children’s hair. Second,jparents should be aware of the current
pest management practices in their children’s schools. The schools should welcome
questions by the parents and encourage the pardnts to seck information about IPM.

Visible interest and concern by the parents are
of a school IPM program. Parents may express
school board, school district management, and p

associations. Parents may participate on IPM ad

school and government management.

Managing the Pests — The Pest Manager

uable resources for the implementation
eir views to the school superintendent,
ent-teacher organizations or
fisory or oversight committees with

In a pest management system, the pest managgr is the person who observes and

evaluates the site, or directs others to do so, and

achieve the site pest management objectives. Th

:decides what needs to be done to
pest manager designs a pest

management system that considers potential liablllity, applicator and occupant safety,

costs, effectiveness, time commitment, and occu
on knowledge gained through prior training and

and its biology, occupant health and concerns, aj

t satisfaction. The pest manager draws
ises information on the site, the pest
propriate control measures, and

expected results. The pest manager also performs the necessary pest management actions

or directs others in the actions to be taken.
Because the pest manager usually has the res

and the decision-makers informed, he or she h

information about the site, pests, and appropriat

nsibly of keeping both the occupants
ithe greatest need for available
8 pest management methods. The system

for the site must achieve the goals within the limjitations posed by safety, time, money,
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and available materials. The pest manager monitors the site and the pest population to
determine if actions taken are successful and keeps accurate records of the amount,
location, and dates of use of any pesticides.

Decision-Makers

Generally, persons who authorize the pest management program and control the
meney for pest management are people who are involved in the direct management or
administration of the facility. On other occasions, the purchasing agent or contracting
officer for a facility may be a major decision-maker for a site. At this level of pest
management decision-making, concerns about costs, liability, time expended, method
effectiveness, safety, and occupant satisfaction are foremost. These decision-makers also
determine if the pest manager is performing at an acceptable level and if the pest
management objectives are being met. Among other methods, this can be done by
monitoring complaints from the occupants, by observation of the site environment, or by
a combination of both. Decision makers must also provide the necessary level of financial
commitment for any IPM program to succeed. Much understanding, cobperation, and
commitment from everyone in the system—staff, managers, administrators, and the
public—is needed for an IPM program to succeed.

Educating IPM Participants

An institutional IPM program should include a commitment to the education of the
occupants. This education should include all staff, including nurses, cafeteria employees,
and housekeeping and administrative personnel. All staff at the facility should learn
about the basic concepts of IPM and how these principles are being applied in their
particular situation. The staff will need to understand how their own behavior can
increase or reduce pest problems.

Specific instructions should be provided on what to do and what not to do. For
example, staff should not bring and use their own pesticides at school sites, move sticky
traps or other pest monitoring devices, or prop open windows or screens in kitchens. All
pesticide products, including those purchased at a retail store, should only be applied by
properly trained and qualified personnel. Educating and training staff to function within



an IPM context is important to the success of an|in-house IPM program. (Note: More

specific training is required for the pest manager] Information about sources of training
materjals can be obtained from the West V1rg1m1 Department of Agriculture.)

Education is also a vital component of integrated pest management in schools. Many
schools across the United States have incorporatgd environmental issues into their
curricula. Science classes could include discussions and activities to learn more about the
fascinating and diverse roles of insects, plants, rofents, and birds in cur world. Most are
harmless and many are actually beneficial in controlling pest populations. However, the
presence of predatory insects, spiders, mites, and similar organisms is usually not
desirable in occupied buildings. If good sanitation is practiced, populations of these
insects can be kept at tolerabie levels.

STEP 3 Setting Pest Management Objectivés for Sites

Pest management objectives will differ for mo]t sites and must be considered before
establishing action threshold levels. For example,/with buildings or other structures, the
main objective might be to control damage causedl by termites. In kitchens and food
service areas where health of occupants is of congern, the main objective might be to
~control cockroaches. Administrators should outl'u[i specific objectives in a pest
managemeht plan. Examples of pest management objectives include:
"(1) Managing pests that may be found on site|to prevent interference with the work

or learning environment,

{(2) Protecting the health of building occupanty,
(3) Eliminating injury to building occupants, dnd
(4) Preserving the integrity of buildings or snrcmrcs.

o

STEP 4 Inspecting, Identifying, and Monitoring

An IPM program consists of a cycle of inspecting, identifying, monitoring, evaluating,
and choosing the appropriate method of control.|Routine inspection and accurate
identification of pests are vital steps in IPM to efisure that control methods will be
effective. Once the pest has been identified and the source of its activity pinpointed,
habitat modifications—primarily exclusion, repair; and sanitation efforts—may greatly
reduce the prevalence of the pest.




Monitoring includes inspecting areas for pest evidence, entry points, food, water, and
harborage sites, and estimating pest population levels. The information gained through
monitoring is evaluated to determine whether the action threshold has been exceeded
and what can be done in the way of prevention.

A monitoring program should be conducted in each facility on an ongoing basis.
Sticky traps designed for cockroaches and other crawling insects should be placed along
wall/floor junctions, on vertical surfaces, behind appliances, in closets, cabinets and
shelves, and in other areas where insects have been seen. Components of the monitoring
program should include:

B A floorplan of the facility showing the number and location of each trap.
B Weekly inspection of each trap with the following information recorded on a Pest

Surveillance Data Sheet:

Date checked,

Trap number and location,

Trap condition (either OK or needs to be replaced),

Numbers and species of insects trapped,

Other evidence of pests (feces, rub marks, cast skins, etc.) or pest damage,

Any need for pest management,

B Replacement of the traps at least every 2 months or when the adhesive is no longer
tacky or when trap is full, whichever comes first.

®m Removal and disposition of the insects trapped after numbers are recorded and

R

identification is confirmed, to prevent counting specimens more than once and to
prevent their use as food by other insects or rodents.

STEP § Setting Action Thresholds

An action threshold is the level at which action is initiated for each pest. It is
determined by deciding how many pests can be tolerated by a buildings’ occupants.
Action thresholds are set by the pest manager and the occupants and should reflect pest
management objectives for the site. Note that the presence of a few pests does not
necessarily require application of pesticides.

When pest populations exceed action thresholds, action must be taken. Precise
recommendations or actions to achieve specific results are an essential part of an IPM
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program. Specific recommendations, includin

based on the evaluation of all available data

monitoring. An example of an action threshol
shown in Table 1.

an explanation of the benefits, should be
tained through inspecting, identifying, and
H hierarchy for German cockroaches is

Table 1 Action Thresholds for Cantrol of German Cockroaches !

Average number Action to be taken
trapped per zone 2
1
0 None caught for 3 morjths, change monitoring to every 2 months, and
repldce bait stations at 6 months;
1-2 Continue routine use of|bait stations, check for any sanitation problems;
3-6 Crack and crevice :Elicaﬁon in locations next to traps that had
cockroaches, add or replage bait stations, review sanitation, check sanitation
in 2 weeks;
7-15 Thorough crack and crevige treatment, review sanitation, place sticky traps
e:ﬁmonitoring in 2 weeks;
154 Close the facility and aL‘nduct a thorough inspection with a cockroach-
flushing aerosol, spot and |crack and crevice treatment, replace and increase
_ bait stitions, monitor every 2 weeks.

! After Robinson and Snell, 1991, from data collected| in Virginia Department of Corrections

facilities. ||

2 Each room or area monitored monthly for 24 hou:L with 3 to 5 sticky traps.

|

STEP 6 Applying IPM Strategies

it —
e —

Pest-preventive measures can be incorporaEed into existing structures. Such preventive

measures reduce the need for pesticide applichtions and include sanitation and structural

repair, and the use of physical and mechanical

controls such as screens, traps, and air

doors. Specific IPM strategies for specific sitclarc provided below. Note that cach

facility will experience slightly different combi

ations of pests.




IPM Strategies for Indoor Sites

Typical Pests: Mice, rats, cockroaches, ant, flies, wasps, hornets, yellowjackets, spiders,
termites, carpenter ants, and other wood-destroying insects. Although wasps, hornets,
yellowjackets and spiders are beneficial as predators, stinging or biting arthropods can be

troublesome or hazardous to occupants,

Entryways—Doorways, overhead doors, windows, holes in exterior walls, and openings
around pipes, electrical fixtures, and ducts.

Keep doors shut when not in use.

Place weather stripping on doors and maintain tight door thresholds.

Caulk and seal openings in walls. Seal utility chases.

Install or repair screens.

Install air curtains.

Keep vegetation, shrubs, and wood mulch at least one foot away from structures.

Classrooms and Offices—Classrooms, laboratories, administrative offices, auditoriums,

gymnasiums, and hallways.

Allow food and beverages only in designated areas.

If indoor plants are present, keep them healthy. When small insect infestations
appear, remove them manually. If mechanical removal is not possible, use insecticidal
soaps or insecticides that are not volatile. It may be necessary to move the plant to an
unoccupied room for freatment.

Keep areas as dry as possible by removing standing water and water damaged or wet
materials,

In science labs, store animal foods in tightly sealed containers and clean cages
regularly. In all areas, remove dust and debris.

& (lean lockers and desks routinely.

® Vacuum carpeted areas frequently.

In school situations, if students get head lice, consult your local health department



and have parents contact a physician, Disco

caps at school.

urage students from exchanging hats or

Food Preparation and Serving Areas—Dining rioom, main kitchen, employees’ lounge,

lunchroom, snack area, vending machines, and

Rooms and Areas With Extensive Plumbing—FE

dishwasher rooms, swimming pools, and gree

Store food and waste in containers that are
have tight lids and be made of plastic, glass
the end of each day.

food storage rooms.
inaccessible to pests. Containers must

| or metal. Waste should be removed at

Place screens on vents, windows, and floor ¢lrains to prevent cockroaches and other

pests from using unscreened ducts or vents

pathways.

Create inhospitable living conditions for pests by reducing availability of food and

water—remove food debris, sweep up crum
out wet areas.

Improve cleaning practices, including promj
after use and removing grease accumulation
or paint to seal cracks and crevices.
Capture rodents by using mechanical or gl
children. Mechanical traps, including glueb
checked daily. Dispose of killed or trapped

s, fix dripping faucets and leaks, and dry

itly cleaning food preparation equipment

from vents, ovens, and stoves. Use caulk
traps. Place traps in areas inaccessible to
ards, used in rodent control must be

rodents within 24 hours.

Jathrooms, rooms with sinks, locker rooms,

OUSES.
Promptly repair leaks and correct other plli]bing problems to deny pests access to

water.

Routinely clean floor drains, strainers, and
Keep areas dry. Avoid conditions that allow
never dry out are conducive to molds and f

necessary.

prates. Seal pipe chases.

- formation of condensation, Areas that

ingi. Increasing ventilation may be

Do not store paper products or cardboard foxes near moist areas, directly on the

floor, or against the wall.
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Maintenance Areas—Boiler-room, mechanical room, janitorial-housekeeping areas, and

pipe chases,

B After use, promptly clean mops and mop buckets; dry mop buckets and hang mops
vertically on a rack above a floor drain,

B Allow eating only in designated areas.

® Clean trash cans regularly, use plastic liners, and secure lids.

® Keep areas clean and as dry as possible; remove debris.

IPM Strategies for Outdoor Sites

Typical Pests: Structure-invading pests — rodents, insects, and other pests that enter
structures from the outdoors. Turf pests — broad-leaf and grassy weeds, insects such as
beetle grubs or sod webworms, diseases such as brown patch, and vertebrates such as
moles. Ornamental plant pests — plant diseases and insects such as thrips, aphids,

Japanese beetles, and bagworms.

Parking Lots, Athletic Fields, Playgrounds, Loading Docks, and Refuse Dumpsters:

B Regularly clean trash containers and gutters and remove all waste, especially food and
paper debris,

® Seccure lids on trash containers.

® Repair cracks in pavement and sidewalks.

® Provide adequate drainage away from the structure and on the grounds.

Turf—lawns, athletic fields, and playgrounds.

® Maintain healthy turf by selecting a mixture of turf types (certified seed, sod, or
plugs) best adapted for the area. Check with the Cooperative Extension Service for
recommendations on turf types, and management practices.

B Raise mowing height on turf to enhance its competition with weeds; adjust cutting
height of mower, depending on the grass type; sharpen mower blades; and vary
mowing patterns to help reduce soil compaction.

1



Water turf infrequently but sufficiently durin
before nightfall; let soil dry slightly between

g early morning hours to let turf dry out

waterings.

® Provide good drainage, and periodically inspect turf for evidence of pests or diseases.

u Allow grass clippings to remain in the turf (i

B Use a dethatcher to remove thatch, Do this

Ornamental Shrubs and Trees:

compost with other organic material.

Have the soil tested to determine pH and fg

lawns can recover and when overseeding op
Time fertilizer application appropriately, beq
additional problems, including weed and dis
Use aeration to place soil on top of thatch s
thatch.

Seed over existing turf in fall or early spring

Apply fertilizer and nutrients to annuals and
shrubs and trees during dormant season or ¢
If using fertilizer, use the correct one at the

compaction.

ise @ mulching mower or mow often) or

rtilizer requirements.
early fall or early spring when the
rations are likely to be more successful.
ause excessive fertilizer can cause
ase outbreaks. Apply lime if necessary.
that microbes from soil can decompose

perennials during active growth and to
arly in the growing season.

suitable time, water properly, and reduce

® Prune branches to improve plants and prevent access by pests to structures.

m Use the appropriate pest-resistant variety (cl

of Agriculture or the Cooperative Extension
and structure.

neck with the West Virginia Department
Service), and prune properly for growth

Correctly identify the pest in question. When in doubt, send several specimens to the

West Virginia Department of Agriculture or

the Cooperative Extension Service. Once

the pest is identified, recommendations can
Use pheromone traps as a time-saving tec
activity periods of certain pest species. Pherd
organisms as means of communication with
aid to mating,
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B Select replacement plant material from among the many disease-resistant types being
developed by plant breeders throughout the country.

® Check with the West Virginia Department of Agriculture or the Cooperative
Extension Service for information on plant types appropriate for your site.

® Remove susceptible plants if a plant disease recurs and requires too many resources,
such as time, energy, personnel, or money. Some ornamental plants, trees, and turf
are so susceptible to plant diseases that efforts to keep them healthy may be futile,

Applying Pesticides Judiciously

Many pesticides are available for use against urban and structural pests. Before
application, the pest manager should consider the toxicity of the product and application
techniques. Because excessive or improper application of pesticides can cause injury,
these materials should be applied by properly trained and certified applicators in a
manner to ensure maximum efficiency with minimal hazard. Pesticides §hou1d be applied
only when occupants are not present in areas where they may be exposed to materials
applied.

Although EPA registers pesticides for use within the United States, registration
should not be taken to mean that a particular pesticide is “safe® under all conditions of
use. Read and follow the pesticide label directions, know how to apply and handle these
chemicals, and try to minimize the exposure to people and nontarget species of animals
and plants.

The following general recommendations should minimize exposure to people and
other nontarget species when the application of pesticides is considered:

B All pesticides used in West Virginia must be registered by EPA and the West Virginia

Department of Agriculture.
® Read and follow all label instructions.

& Choose a pesticide that is labeled for the specific site. If possible, use a product that
is intended for the pest you are trying to control and target-pest specific rather than
broad spectrum.

13



m Limit the use of sprays, foggers, and volatilg formulations. Instead, use baits and crack

and crevice application when possible. Look for crack and crevice label instructions on
how to apply the pesticide. These treatmenty maximize the exposure of the pest to the
pesticide while minimizing the pesticide exppsure for the occupants.

m Place all rodenticides regardless of packaging either in locations not accessible to
children and nontarget species or in tamperjresistant bait boxes. Outdoors, place bait
inside the entrance of an active rodent burrow and then collapse the burrow entrance
over the bait to prevent nontarget species’ aecess. Securely lock or fasten shut the lids
of all bait boxes. Place bait in the baffle-pratected feeding chamber of the box. Never
place bait in the runway of the box.

® Apply only when occupants are not present for in areas where they will not be exposed

to the material applied. After application of aerosols or sprays, ventilate the room
thoroughly as indicated on the pesticide labgl or as required by other regulations.
Note any reentry time limits listed on the label and be aware that some residues can
remain long after application.
® Use proper protective clothing or equipmentt when applying pesticides. Properly

ventilate areas after pesticide application.
® Notify occupants according to the institution's policy statement. Pay particular
attention to individuals who may be at highgr risk.
B Keep copies of current pesticide labels, congumer information sheets, and Material
Safety Data Sheets {MSDS) accessible.

Storing Pesticides
Store pesticides off-site or in buildings that jare locked and inaccessible to all
unauthorized personnel. Be sure adequate ventilation is provided for the pesticide
storage area. Avoid storing pesticides in places/where flooding is possible or in open
places where they might spill or leak into the gnvironment. Store flammable liquids away
from an ignition source. Check label requirements and state recommendations for
pesticide storage.

If pesticides are stored in occupied buildingg, special care is necessary to ensure air
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does not get contaminated. Notice should be placed outside the designated storage area.
Store all pesticides in their original containers, and secure the lids tightly. Make sure that
childproof caps are properly fastened. However, even closed pesticide containers may
volatilize toxic chemicals into the air. Therefore, store pesticides only in spaces that are
physically separated and closed off from occupied spaces and where there is adequate
exhaust ventilation (i.e., the air is exhausted directly to the outside). In addition,
precautions are needed to ensure that the air in the storage space has no chance of
mixing with the air in the central ventilation system.

The pest manager is responsible for periodically checking stored pesticide containers
for leaks. or other hazards. To reduce pesticide storage problems, buy only enough of the
pesticide to last through the use season. Mix only the amount of pesticide that is needed

for the immediate application.

Equipment

The equipment used in an integrated pest management program is effective only when
used by competent pesticide applicators. To use pesticides efficiently and economically
applicators must understand the capabilities of their equipment.

Sprayers and Dusters

The one or two gallon stainless steel compressed air sprayer is the workhorse of pest
control. The sprayers sold in garden centers for application of pesticides outdoors deliver
much larger volumes and are unsuitable for indoor use.

Depending on the nozzle selection, the compressed air sprayer applies different spray
patterns. Depending on the amount of pumping, it delivers the pesticide under high or
low pressure. The most commoen nozzle for the hand-held compressed air sprayer is made
of brass and usually can be set in one of four spray patterns. Most nozzles are designed
to deliver two flat fan patterns and two pin stream patterns. In most situations, neither
the coarse nor the fine pin stream will produce an ideal crack and crevice application.
Even when set for fine spray, a stream is produced that splashes out of all but the widest

crack. To solve this problem, many nozzles now have a connection for a narrow-diameter
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plastic tube for crack and crevice treatments. ]
into or at the edge of a crack and is thus able
into the crack. This method provides the most
contrel, with little or no exposure of building
Dusters apply a fine, dry layer of a powde
insecticide. The dust accumulates on the bodi
dusts are absorbed by insects in the same way

ingests particles when grooming itself, the dust

"he pest control technician inserts the tube
to deliver an accurate stream of insecticide
effective spray pattern for cockroach

ccupants to the insecticide.
mixture containing a small amount of
of insects who touch it. Pesticides in
as liquid sprays. Additionally, if the pest

can also cause stomach poisoning. Three

types of hand dusters are commonly used by pEst management technicians: bulb, bellows,

and plunger dusters. In IPM programs, dusts al
crevice treatments.

Traps, Bait Boxes, and Monitoring Devices

e applied into wall voids or as crack and

Rodent control traps range from snap traps to boxes that use trap doors, spring-

loaded multiple catch traps, and small animat

raps. Rodent bait boxes, or bait stations,

are containers that hold poisonous baits or glug boards. They must be tamper proof for
safety, Electric fly traps are made with an attrdcting light that lures flies to electrocution

grids or glue boards. Sticky traps are small gl
other crawling insects. These are used to moni

other insects.

Bait Stations and Bait Gels
Bait stations deliver an insecticide through

s boards used to catch cockroaches and

bor roach populations and to survey for

i chamber that insects enter; the stations

confine the insecticide rather than leaving it exposed. This gives bait stations the
advantage of decreasing both the amount of inSecticide applied and the likelihood of

exposure to it. Bait gels allow for the accurate

placement of small quantities of non-

volatile insecticide directly into insect harborage arcas., The key to using bait stations and

bait gels is knowing where and how to place them.
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Posting and Notification :

The institution should take the responsibility to inform occupants of upcoming
pesticide treatments. When good IPM practices are followed, concerns raised by
notification and posting activities will be minimized, The notification policy should be
explained so it will not be misinterpreted to imply that more pesticides are being applied.

Advance notification can be accomplished by posting signs around the facility or, in
the case of schools, by sending notices home with students. Administrators should
consider posting notices in areas to be treated or that have been treated. The pest
manager should be prepared and be available to provide more specific information to
concerned individuals,

A voluntary registry of individuals who are adversely affected by exposure to
pesticides can be kept at the facility, Information on how to contact the local poison
control center and emergency personnel should be kept accessible.

STEP 7 Evaluating Results and Recordkeeping

Successful practice of IPM relies on accurate recordkeeping. It allows the facility to
evaluate the results of practicing IPM to determine if pest management objectives have
been met. Keeping accurate records also leads to better decision making and more
efficient procurement. By keeping accurate records of inspecting, identifying, and
monmnitoring, results can be recorded showing changes in the site environment (less
available food, water, or shelter), physical changes (exclusion and repairs), pest
population changes (increased or reduced, older or younger pests) or changes in the
amount of damage or loss.

A complete and accurate pest management log should be maintained for each facility
and be kept in the office of the pest manager. Pesticide use records also should be
maintained to meet any requirements of the West Virginia Department of Agriculture
and the institution’s administrators. The log book should contain the following items:
® A copy of the approved Integrated Pest Management Plan and service schedule for

the property.

B A copy of the current EPA-registered label and the current MSDS for each pesticide
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product used.
m Pest surveillance data sheets that record in 4 systematic fashion the type and number
of pests or other indicators of pest populatign levels revealed by the monitoring
program for the site. Examples include: date, trap number and location, and numbers
and species of insects trapped.
B A diagram noting the location of pest activity including the location of all traps,
trapping devices, and bait stations in or aroynd the site.
® A diagram noting the location of areas treatzd and treatment dates.

Evaluating the Costs
Long-term costs of IPM may be less than a ffonventional pest control program that

relies solely on the use of pesticides. However, [the long-term labor costs for [PM may be
tments. The labor costs may be offset by

higher than those for conventional pesticide tr
fewer service calls for the pest manager and reguced expenditures for materials.
sts depends in part on the nature of the

Whether an IPM program raises or lowers
current housekeeping, maintenance, and pest mjanagement operations. The costs of
implementing an IPM program also can depend on whether the pest management
services are contracted, performed in-house or poth. To fit the IPM program into the
existing budgetary framework, facility administritors must consider the additional and
redistributed expenditures. As with any pro insufficient resources will jeopardize

the success of IPM.

Potential Added Costs
Initiating an IPM program may require repdir and maintenance activities to prevent
pest entry and to climinate sources of shelter, food, and moisture. Examples of these

one-time expenses that may pay back with futufe budgetary savings include:

® Improving waste management by moving trgsh or garbage containers away from
buildings to reduce the opportunity for pest|invasion. This cost is a one time expense
that will result in fewer pest problems and feduce the need for other pest control
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procedures.

B Installing physical barriers such as air curtains over the outside entrances to kitchens
to reduce flying insect problems. These devices do require maintenance to operate
properly and these long term costs need to be considered.

® Stepping up structural maintenance to correct such situations as leaky pipes reduces
future maintenance problems, prevents pest problems, and saves money in the long-
ferm.

B Training staff in IPM. The amount of information necessary to implement IPM is
greater than that required for conventional pest control. Consequently, training staff
in IPM will likely result in increased costs.

m Relandscaping the area next to buildings to discourage pests.

In the long run, these repair and maintenance activities will reduce overall costs of the
pest control operation, as well as other maintenance and operating budgets. Whether
these costs are actually budgeted as a pest control expense or under some other
budgetary category depends on the budgetary format of the institution. Institutions with
an active maintenance and repair program may be able to absorb these activities within
the current budget. '

Procurement

Successful practice of IPM relies on accurate recordkeeping and efficient
procurement. As the IPM program progtesses, predictable events and pest control needs
will be identified. Close consultation with the pest management specialist is essential for
making good budget decisions.

Some nonpesticidal products, such as traps, can be stocked to reduce purchases in
future years, but few savings can be realized by purchasing pesticides in bulk. It is
probably best to keep no more than a 60-day pesticide inventory to assure product
freshness. Pest managers should be able to anticipate needs to fit a 60-day buying
schedule.
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"In-house” or Contracted Services

IPM programs can be successfully implemenited by trained and certified “in-house®

employees or by contracting with a pest control

company. A combination of in-house and

contracted functions may be mixed and matchef to the needs and capabilities of the

facility. Both approaches have advantages and
must decide what is best for them. Whether yo

pest management personnel should be trained {o:

Understand the principles of IPM.

Monitor infestation levels and keep records.
Know cultural or alternative control metho

to humans or animals.

“In-house” Services

isadvantages and individual institutions
choose in-house or contracted services,

Identify pests and associated problems or ddmage.

Know recommended methods of judicious :Esticide application.
Know the hazards of pesticides and the safefy precautions to be taken.
Be familiar with the pesticide label’s precautionary statements pertaining to exposure

One of the most important tasks for an in-hgjuse program is training staff to function
within an IPM context. Contact the West Virginia Department of Agriculture for

assistance with IPM training.

Contracted Services
Pest control firms should work with the res

nsible administrator to solve pest control

problems. Using an outside pest control firm mpay cost more initially but this method

does eliminate the need- to hire and train persopnel, store pesticides, and maintain

specialized liability insurance. The contract shof

1ld specify the use of IPM principles and

practices in meeting pest management objectives. (See Appendix II for a sample pest

management contract.)
The pest management services contract shou
should be written to provide expected results. P
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site should be jointly developed, agreed upon, and written into the contract. Any special
health concerns (such as those for individuals with allergies) should be noted and

reflected in the pesticides that can be utilized or excluded from use.

Acknowledgement

This document was based on Pest Control in the School Environment: Adopting Integrated
Pest Management, by the U. S. Environmental Protection Agency.
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Appendix I

Sample Pest Managemetit Policy Statement

This policy statement is for information only; it
West Virginia Department of Agriculture policy s

should not be considered to be an official
ement on IPM in schools and other public

Pest Management Policy Statement

Structural and landscape pests can pose signi

environment. Pesticides also can pose hazards

It is therefore the policy of neme of facility

cant hazards to people and the
people, property and the environment.

to incorporate Integrated Pest

Management (IPM) procedures for control of structural and landscape pests.

Pests

Pests are populations of living organisms thaf

interfere with the human purposes for an

area. Strategies for managing pest populations will be influenced by the pest species and

any threat they pose to people, property, or the
Pest Management
Pests will be managed to:

environment,

® Reduce any potential human health hazard or to protect against a significant threat to

public safety;

E Prevent loss or damage to structures or propsrty;

® Prevent pests from spreading in the commun

beyond the site;

ity or to plant and animal populations

m Enhance the quality of life for building occupants.

Integrated Pest Meﬁent Procedures

IPM procedures will determine when to cont]
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physical, chemical, cultural, or biclogical means. IPM practitioners depend on current,
comprehensive information on the pest and its environment and the best available pest
control methods. Applying IPM principles prevents unacceptable levels of pest activity
and damage by the most economical means and with the least possible hazard to people,
property, and the environment.

The choice of using a pesticide will be based on a review of all other available options
and a determination that these options alone are not acceptable or not feasible. Selected
nonchemical pest management methods will be implemented adequately. The full range
of alternatives, including no action, will be considered. When it is determined that 2
pesticide must be used to meet important management goals, the least hazardous
material'! will be chosen. The application of such pesticides is subject to state regulations,
the Federal Insecticide, Fungicide and Rodenticide Act, EPA regulations, and
Occupational Safety and Health Administration regulations.

T e e __—— —

! Precautionary statements are required on all pesticide labels. Signal words on each
label indicate the level of acute toxicity of the pesticide product (see below). The
chronic toxicity is not indicated on the label. Every label bears the child hazard
warning: KEEP OQUT OF REACH OF CHILDREN.

Toxicity Category I — DANGER — A taste to a teaspoonful taken by mouth could
kill an average-sized adult.

Toxicity Category Il — WARNING — A teaspoonful to an ounce taken by mouth
could kill an average-sized adult.

Toxicity Category Il — CAUTION ~ An ounce to over a pint taken by mouth
could kill an average-sized adult.

Toxicity Category IV — CAUTION — More than one pint taken by mouth could kill an
average-sized adult.

W
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Education

Building occupants, the pest manager, and the public will be educated about potential

pest problems and the IPM policies and procedures to be used to achieve the desired

pest management objectives.

Recordkeeping

Records of pesticide used shall be maintaingd on site to meet the requirements of the

West Virginia Pesticide Control Act of 1990 as

administered by the West Virginia

Department of Agriculture. Records must be cprrent and accurate if IPM is to work.
Additionally, Pest Surveillance Data Sheets, wii:h record the number of pests or other
indicators of pest populations, are to be maintained to verify the need for treatments.

Notification

This administration takes the responsibility to notify occupants of upcoming pesticide
treatments. Notices will be posted in designated areas in the facility or, in the case of a

school, sent home with students whose parents

Pesticide Storage and Purchase

request notification,

Pesticide purchases wﬂl be limited to the amount authorized for available use during

the year, Pesticides wiln be stored and dispose

of in accordance with the EPA-registered

label directions and state regulations. Pesticides must be stored in an appropriate, secure

site not accessible to staff or unauthorized personnel.

Pesticide Applicators

Pesticide applicators must be educated and frained in the principles and practices of
IPM and they must follow regulations and label precautions. The West Virginia
Department of Agriculture requires that applicators be certified or work under the direct
supervision of a certified applicator and comply with the institution’s IPM policy and Pest

Management Plan,
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Appendix 11
Sample Pest Management Specifications

These specifications were developed for the General Services Administration of the U.S.

government. They are provided for information only; they should not be considered to be
official West Virginia Department of Agriculture specifications for IPM in schools and other

public institutions.

-01

General Services Administration
Public Buildings Service
Specification No. BM-5-1

January 1993
Superseding Specification No. BM-5-1
January 1989

SPECIFICATION
Pest Control

General

Description of Service: This contract is part of a comprehensive Integrated Pest
Management (IPM) program for the buildings and other areas specified herein.
IPM is a process for achieving long term, environmentally sound pest suppression
through the use of a wide variety of technological and management practices.
Control techniques in an IPM program extend beyond the application of pesticides
to include structural and procedural modifications that reduce the food, water,
harborage, and access used by pests.

The Contractor shall furnish all supervision, labor, materials, and equipment
necessary to accomplish the surveillance, trapping, and pesticide application
components of the IPM program. The Contractor shall also provide detailed, site-
specific recommendations for structural and procedural modifications necessary to
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achieve pest prevention.
Pests Included and Excluded: The Con
populations of rats, mice, cockroaches,

tractor shall adequately suppress indoor

ts, flies, and any other arthropod pests

not specifically excluded from the contrpct. Populations of these pests that are
located outside of the specified buildings, but within the property boundaries of

the buildings, are included.
Populations of the following pests are
N Birds, bats, snakes, and all other

uded from this contract:
ebrates other than commensal rodents.

B Termites and other wood-destroying organisms.

m Mosquitoes.

B Pests that feed primarily on outdoor
However, the following shall be control
B Individuals of all the above pests that
B Winged termite swarmers emerging
Initial Inspection: The Contractor shall
each building or site within ten (10) wo
contract. The purpose of the initial insp

problem areas and any equipment, strud

that are contributing to pest infestations.

yegetation.

ed under the terms of the contract:

are incidental invaders inside buildings,

indoors.

conduct a thorough, initial inspection of
king days after the effective date of the

ection is for the Contractor to identify

tural features, or management practices

Access to building space shall be coordl\ated with the Contracting Officer’s

Representative (COR). The COR will if
areas requiring special scheduling.
Pest Control Plan: Prior to initiation of
COR a Pest Control Plan for each builc
following the initial inspection. Upon re
will render a decision regarding its acce)

nform the Contractor of any restrictions or

service, the Contractor shall submit to the
ling or site within ten (10) working days
ceipt of the Pest Control Plan, the COR
ptability within five (5) working days. The

Contractor shall be on site to initiate service within five (5) working days following

notice of approval. If aspects of the Pes
disapproved, the Contractor shall have {
The Pest Control Plan shall consist of f¢
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DUr parts:




1. Proposed methods for control, including labels and Material Safety Data Sheets
(MSDS) for all pesticides to be used. A list of brand names of rodent bait boxes,
insect and rodent trapping devices, pest monitoring devices, and any other control
devices or equipment should also be included.

2. A service schedule for each building or site. Frequency of Contractor visits shall
depend on the specific pest control needs of each premise. At the minimum, the
Contractor shall conduct inspections monthly to determine if treatment is
required. The Government will consider weekly service to be the standard for
large office buildings with a history of pest infestation.

3. A description of any structural or operational changes that would

facilitate the pest control effort.

4. A copy of the Commercial Pesticide Applicator Certificate or License for every
Contractor’s representative who will be performing on-site service under this
contract. At the minimum, the Contractor shall submit the Certificates of two
individuals, one acting as a regular service representative and the other acting as
an alternate.

It shall be the Contractor’s responsibility to carry out work according to the
approved Pest Control Plan for each building or site. The Contractor shall receive
the concurrence of the COR prior to implementing any subsequent changes to the
approved Pest Control Plan, including additions or replacements to the pesticide
list and to on-site service personnel.

Pesticide Application: The Contractor shall not apply any pesticide product that
has not been included in the Pest Control Plan or approved in writing by the
COR.

Pesticide application shall be according to need and not by schedule. As a general
rule, application of pesticides in any area inside or cutside the premises shall not
occur unless visual inspections or monitoring devices indicate the presence of
pests in that specific area.

Preventive pesticide treatments of areas where inspections indicate a potential

insect or rodent infestation are acceptable on a case-by-case basis. Written
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approval must be granted by the COR prior to any preventive pesticide

application,

The Contractor shall not store any pesticide product on Government

property.
Structural/Procedural Recommendations;
control, including the application of caul

Structural modifications for pest
k and other sealing materials, will not be

the responsibility of the Contractor, Ho

ever, throughout the life of this contract,

the Contractor shall be responsible for nptifying the COR in writing about any

structural, sanitary, or procedural modi
pest food, water, harborage, or access.

tions deemed necessary to eliminate

Record Keeping: The Contractor shall be responsible for maintaining a pest

control logbook or file for each building

or site specified in this contract. These

records shall be kept on Government property and maintained on each visit by the

Contractor.

Each logbook or file shall contain at letaljt the following items:

@ A copy of the Pest Control Plan for
MSDS for all pesticides used in the builg
devices and equipment used in the build;
for the building;

B The field office copies of GSA Form 3

Report, or an equivalent. These forms wi

e building or site, including labels and
ing, brand names of all pest control
ng, and the Contractor’s service schedule

638, Pest Control Work and Inspection
11 be supplied to the Contractor by the

COR, and will be used to advise the Contractor of routine service requests and to

document the performance of all work, i
completion of a service visit to the buildj
performing the service shall complete, si
to the logbook or file on the same ors

and

®m The Contractor’s Service Report form:
pesticide application required by statute

actually performed. These forms shall ng
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ncluding emergency work., Upon

ng, the Contractor’s representative

, and date the Form 3638, and return it
eding day of the services rendered;

5, documenting all information on
in the jurisdiction where service is

t be mandatory if all required




information on pesticide application is included on the Government’s Pest Control
Work and Inspection Report,

Contractor Personnel: Throughout the life of this contract, all Contractor
personnel providing on-site pest control service must meet state and local
requirements in the jurisdiction(s) where service is actually performed for training,
registration, or certification as Commercial Pesticide Applicators in the category
of Industrial, Institutional, Structural, and Health Related Pest Control.
Uncertified individuals working under the supervision of a Certified Applicator
will not be permitted to provide service under the terms of this contract.

Manner and Time to Conduct Service: The Contractor shall perform routine pest
control services that do not adversely affect tenant health or productivity during
the regular hours of operation in buildings. When it is necessary to perform work
outside of the regularly scheduled hours set forth in the Pest Control Plan, the
Contractor shall notify the COR at least one day in advance.

The Contractor shall observe all safety precautions throughout the performance of
this contract. Certain areas within some buildings may require special instructions
for persons entering the building. Any restrictions associated with these special
areas will be explained by the COR. The Contractor shall adhere to these
restrictions and incorporate them into the Pest Control Plan for the specific
building or site. The following areas are restricted:

All Contractor personnel working in or around buildings designated under this
contract shall wear distinctive uniform clothing. The Contractor shall determine
and provide additional personal protective equipment required for the safe
performance of work. Protective clothing, equipment, and devices shall as a
minimum, conform to Occupational Safety and Health Administration (OSHA)
standards for the products being used. Vehicles used by the Contractor shall be
identified in accordance with state regulations.

Special Requests and Emergency Service: On occasion, the COR may request
that the Contractor perform corrective, special, or emergency service(s) that are
beyond routine service requests. The Contractor shall respond to these exceptional
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circumstances and complete the necessary work within one (1) working day after

receipt of the request. In the event that
one working day, the Contractor shall i
an anticipated completion date.

<02 INSECT CONTROL

al

Non-pesticide Products and Use: The {
of control wherever possible. For exam;

such services cannot be completed within
mmediately notify the COR and indicate

Contractor shall use non-pesticide methods
ple:

B Portable vacuums rather than pesticide sprays shall be used for initial clean-outs

of cockroach infestations, for swarming

(winged) ants and termites, and for

control of spiders in webs wherever appropriate.

® Trapping devices rather than pesticide sprays shall be used for indoor fly control

wherever appropriate.

W Sticky traps shall be used to guide and evaluate indoor pest control efforts

wherever necessary.

Pesticide Products and Use: When it is determined that a pesticide must be used
in order to obtain adequate control, the Contractor shall employ the least

hazardous material, most precise applic

pesticide necessary to achieve control.

ation technique, and minimum quantity of

The Contractor shall be responsible for| application of pesticides according to the

label. All pesticides used by the Contra

ctor must be registered with the

Environmental Protection Agency and the state jurisdiction. Transport, handling,
and use of all pesticides shall be in stri¢t accordance with the manufacturer’s label
instructions and all applicable Federal and state laws and regulations.

The Contractor shall minimize the use

possible. For example:

of liquid pesticide applications wherever

¥ Containerized and other types of bait formulations rather than sprays shall be
used for cockroach and ant control wherever appropriate. The Government will
consider bait formulations to be the stapdard for typical office space.

B As a general rule, liquid, aerosol, or dust formulations shall be applied only as
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crack and crevice treatments with application devices specifically designed or
modified for this purpose. “*Crack and crevice treatment” is defined in this

contract as an application in which the stream of pesticide is never visible.

® Application of pesticide liquid, acrosol, or dust to exposed surfaces, and
pesticide space sprays (including fogs, mists, and ultra-low volume applications),
shall be restricted to unique situations where no alternative measures are practical.
The Contractor shall obtain the approval of the COR prior to any application of
pesticide liquid, aerosol, or dust to exposed surfaces, or any space spray treatment.
The Contractor shall take all necessary precautions to ensure tenant and employee
safety, and all necessary steps to ensure the containment of the pesticide of the
site of application. Other than crack and crevice treatments, no liquid, aerosol, or

dust applications shall be made while tenant personnel are present.

RODENT CONTROL

Non-pesticide Products and Use: As a general rule, rodent control inside
occupied buildings shall be accomplished with trapping devices only. All such
devices shall be concealed out of the general view and in protected areas so as not
to be affected by routine cleaning and other operations. Trapping devices shall be
checked on a schedule approved by the COR. Trapping shall not be performed
during periods when maintenance will be delayed by holidays, weekends, etc. The
Contractor shall be responsible for disposing of all trapped rodents and all rodent
carcasses in an appropriate manner.

Pesticide Products and Use: In exceptional circumstances, when rodenticides are
deemed essential for adequate rodent control inside occupied buildings, the
Contractor shall obtain the approval of the CPR prior to making any interior
rodenticide treatment.

All rodenticides, regardless of packaging, shall be placed either in locations not
accessible to children, pets, wildlife, and domestic animals, or in EPA-approved
tamper-resistant bait boxes.

Frequency of bait box servicing shall depend upon the level of rodent infestation.
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All bait boxes shall be maintained in accordance with EPA regulations, with an
emphasis on the safety on nontarget grganisms. The Contractor shall adhere to

the following five points:

1. All bait boxes shall be placed out of the general view, in locations where they

will not be disturbed by routine operati

2. The lids of all bait boxes shall be s
3. All bait boxes shall be securely a
or other surface, so that the box cann
4, Bait shall always be placed in the b
and never in the runway of the box.

5. All bait boxes shall be labelled wi
address, and dated at the time of ins

curely locked or fastened shut.

hed or anchored to the floor, ground, wall,
t be picked up or moved.

e-protected feeding chamber of the box

the Contractor’s business name and

lation and each servicing,

As a general rule, rodenticide application outside buildings shall emphasize the

direct treatment of rodent burrows w

erever feasible. The Contractor shall be

responsible for notifying the COR abcut the location of all rodent burrows on the

premises that must be filled.

04 PROGRAM EVALUATION
GSA reserves the right to evaluate the pro

ess of this contract in terms of

effectiveness and safety, and to require such changes as are necessary. The Contractor

shall take prompt action to correct all identi

<05 QUALITY CONTROL PROGRAM
The Contractor shall establish a complete
requirements of the contract are provided as

ed deficiencies.

quality control program to assure the
specified, Within five (5) working days prior

to the starting date of the contract, the Contractor shall submit a copy of his program to
the Contracting Officer. The program shall include, but not be limited to the following:
L An inspection system covering all the services stated in this contract. A checklist

used in inspecting contract performan
unscheduled inspections. The name(s)

3

during regularly scheduled or
of the individual(s) who will perform the

4
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inspections.

The checklist shall include every area of the operation serviced by the Contractor
as well as every task required to be performed.

A system for identifying and correcting deficiencies in the quality of services
before the level of performance becomes unacceptable and/or the Government
inspectors point out the deficiencies.

A file of all inspections conducted by the Contractor and the corrective actions
taken. This documentation shall be maintained locally and made available to the
Government during the term of the contract, and until such time that final

payment is made.

SAFETY AND HEALTH

All work shall comply with the applicable requirements of 29CFR 1910/1926 and
40CFR 761 and the GSA Supplement to Masterspec, Safety and Health. All work
shail comply with applicable state safety and healvh requircments. Where there is
a conflict between applicable regulations, the most stringent will apply.

The Contractor shall assume full responsibility and liability for compliance with all
applicable regulations pertaining to the health and safety of personnel during the
execution of work, and shall hold the Government harmless for any action on its
part or that of its employees or subcontractors, that results in illness or death.
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Appendix III

References for Fuj
Bennett, Gary W, Robcrt M. Corrigan,
Scientific Guide to Pest Control Operation

Christensen, Chris. 1989. Technician’s Handbo
Pests. Franzak and Foster, Cleveland OH.

rther Information

and John M. Owens. 1988. Truman’s
s. Edgell Communications, Duluth MN.

ok to the Identification and Control of Insect

Hedges, Stoy A. 1992. Field Guide for the Management of Structure-Infesting Ants. Franzak

and Foster, Cleveland OH.

Hedges, Stoy A. 1993. Field Guide for the Management of Structure-Infesting Flies. Franzak

and Foster, Cleveland OH.

Hedges, Stoy and Mark S. Lacey. 1995. Field
Franzak and Foster, Cleveland OH.

Mallis, Arnold. 1990. Handbook of Pest Contrg
OH.

Olkowski, William, Sheila Daar, and Helga O
Taunton Press, Newton CT.

Smith, Eric H. and Richard C. Whitman. 19
National Pest Control Association, Dunn I

Snell, Eric and William H. Robinson. 1991,
Control Technology 19:30-36.

United States Environmental Protection

juide for the Management of Urban Spiders.
], 7th edition. Franzak and Foster, Cleveland
lkowski, 1991. Common-sense Pest Control.
2. NPCA Field Guide to Structural Pests.

loring VA.

German cockroach pest management. Pest

Agency. 1992. Urban Integrated Pest

Management: A Guide for Commercial Applicators Treating Schools and Other Public

Management: A Guide for Commercial Apilicators (reprinted as Urban Integrated Pest

Buildings by the West Virginia Department of Agriculture, 1995).
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Appendix IV

Suggested Monitoring and Sanitation Report Forms

The following are examples of forms that can be used in an IPM monitoring
program. The forms can be copied and used as they are or modified to fit a given
situation.
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Sanitation and Malntenance Survey
Exterior Areas
Harborage in need of removal O yes O no
Location(s)
Rat butrows O yes O no
Location(s)
Proper drainage O yes O no
Location(s)
Dumpster area clean O yes O no
Location(s)
Holes in wall that permit pest entry O yes O no
Location(s).
Windows need screening O yes O no
Location(s)
Doors rodent proofed O yes O no
Location(s)
Building Interior
Holes in wall O yes Ono
Location(s})
Floor needs cleaning O yes O no
Location(s)
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10.

11,

Stock areas free of harborage

Location(s)

O yes

O no

Faulty plumbing

Location(s)

O yes

O no

Walls, ceilings need cleaning

Location(s)

O yes

O no

Dish washing area clean and maintained

Location(s)

O yes

O no

Food preparation equipment
easily opened for service and cleaning

Location(s)

0O yes

O no

Utility areas clean

Location(s)

1 yes

O no

Toilet and locker rooms clean

Location(s)

O yes

O no

Infestations present

Location(s)

O yes

O no

Remarks
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Pest Surveillglce Data Sheet

Date

Trap location

Trap condition

Pest

Numbex

Damage or other
evidence

Pest management
required?

Remarks
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LAKE COUNTY

-

October 19, 1995

v

Larry Parsons, Administrator
South Central Regiocnal Jail
1001 Centre Way

Charleston, WV 25309-1001

Dear Mr. Parsons,

395{‘7%%%7ﬂMr£?7

GEORGE E. KNUPP, JR.

315 W. MAIN STREET. SUITE 119 TAVARES. FLORIDA 32778-3877
Phone %4-343-2101

L’f; ,},’lé)/

In reference to cur phone conversation on October 18, 1995, I would
like to reassure you of the success we had in our transition from
& smoking to a non-smoking facility.

About two months prior to moving in June of 1992, the inmate
population was notified that as of a certain date {approximately 1

month)
commissary; as we were movin
would be non-smoking (actual

that we were no 1

onger selling tobacce products in
g to a new facility and that facility
ly a non-tobacco).

There were initially a few verbal complaints, but those quick;y
dissipated and the inmates simply accepted that this is the way it
was going to be and there was nothing they could do about it.

Actually, the staff geared u

never tock place.

p for anticipated problems, but they

There are many advantages to a non-tobacco facility and I can think

of no disadvantages.

Qur new facility loocks and smells clean.

The ban on tobacco products has actually heiped in the reduction in
attempts toc smuggle in other contraband such as marijuana and
cocaine because tobacco has now become the "contraband of choice®

and is in higher demand than drugs.

part, drug free.

Qur facility is for the most

We are pleased with our decision to gc non-tobacco.

If I can be of further assistance, feel free to contact me.

Sincerely,

D AT
/"éwm- 94—'/1“"’”\'
Captain Kevin S. Drinan
Deputy Bureau Commander




County of Loz Angeles
Sheriff's Bepartment Teadquarters
4700 Ramana Boulebard
fanterey HFark. California 81734 - 2168

SHERMAN BLOCK, sSHERIFF

(213) 974-5058

October 23, 1995

Mr. Larry Parsons

Administrator South Central Regional Jail
1001 Central Way

Charleston, West Virginia 25309-1001

Dear Mr. Parsons:

Attached for your review, is the plan that was utilized to obtain a smoke-free environment in
the Los Angeles County Custody Division facilities.

The plan consisted of a carefully designed “phase down” system that slowly eliminated all
tobacco products from the Custody facilities over a six month period. Included in the
attachments are examples of signs used throughout the various Custody Division facilities,
to communicate the upcoming reductions in allowable tobacco products.

Although there have been some legal challenges regarding “inmate rights” both of smokers
and nonsmokers, there have been no prohibitive rulings. Even special interests groups, like
the American Civil Liberties Union (ACLU) have taken “no official position’ on this issue.

Contraband has been the only issue of concern. We have noticed that contraband cigarettes
have become an expensive commodity within our system. Generally, minimum security
inmates are finding ways to bring cigarettes into the facilities, althought we have had several
incidents wherein staff members have been detected selling cigarettes to inmates. These
emloyees, mostly civilian staff, have all been or soon will be terminated, This contraband
issue has been declining recently and, with the lack of any other notable obstacles, we don’t
anticipate any future problems.

A Tradition cy[ Service



Mr. Larry Parsons -2- October 23, 1995

I hope that this information has been helpful in your quest to obtain a smoke-free
environment in your prison system. If the Los Angeles Sheriff’s Department can be of any
more help to you, please don’t hesitate to contact us further.

Sincerely,

ohn L. Rogers, Acting Captain
Custody Division




FROM:

BUBJECT:

COUNTY OF LOS ANGELES -

SHERIFF'S DEPARTMENT

pate March 5, 1551

FILE ¥O.
OFFICE_CORRESPONDENCE
ROBERT J. CIULIK, CHIEF TO: UNIT COMMANDERS
CUSTODY DIVISION CUSTODY DIVISION

NON-TOBACCO JAIL ENVIRONMENT
CORRESPONDENCE #1

It is our intent to convert the jail system intc a
tobacco free environment. We are now ready to
implement Phase One of the plan.

Effective March 15, 1591 inmates will be prohibited
from possessing more than ten packs of tobacco products
or more than ten books of matches. These regquirements
include cigars and chewing tobacce. Please advise your
personnel to be censervative in enforcing the maximum
allowable possession during the first week or twc of
this change.

The steering committee developed signs to notify

inmates of the program and the allowable tobacco limits
{signs attached). Our commissaries have been advised —
of this change and have agreed to post signs announcing
the reduction of allowable items. In addition to the
commissaries posting these signs, we are asking that

you have them posted in areas accessible to inmates.

We are presently having signs produced to notify our
emplcoyees and inmate visitors of the program. The
signs will also alert them that effective September 1,
1881 the use of any tobacco product will be restricted
to designated smoking areas only.

You will alsc find attached an "Action Plan™ for the
conversion to a tobacco free environment. 7This plan is-

provided to give you our anticipated timelines for
variocus phases of the conversion.

Thank you for your assistance in this program.

RIC:RRP:Jm



ACTION PLAN
FOR A
TOBACCO FREE JAIL SYSTEM

PHASE ONE
Phase One of the plan will be implemented prior to start of any formal steps to
reduce allowable tobacco products. This phase should be completed before March
15, 1991,

Develop a formal announcement for distribution.

1 Teletype announcement to all Sheriff’s units
2. Letter of announcement to:
The legal environment

Courts

County Agencies

State Agencies

Federa! Agencies

Outside Agencies (in LA County)

News Distribution

Code 20’s
Star News
Daily Journal

Employee Organizations

ALADS
POPA
SEIU

Inmate Contact Groups

Chaplains
La Puente Adult Education

Internal Services



. PHASE TWO To be implemented on 03-15-91

Step One:

1. Post announcements in the form of signs (spanish and english) for inmates and
visitors advising them of the intent of the Department to eliminate tobacco
products by the end of 1991.

Step Two:

1. Increase commissary hours and days of service.

2, Reduce the purchase and "in possession” allowable amount of tobacco product
at all facilities to a maximum of 10 units of tobacco and 10 books of matches.

Step Three:

1. Have each Custody facility identify appropriate employee smoking areas. The
areas must be out of sight, smell and access of inmates. Units must consider
ventilation system air movement to prevent the distribution of harmful passive
smoke. The area must be approved by competent medical authority and meet
Fire and County Safety Ord.

. Step Four:
1 Begin identification of Employee Assistance Programs for quitting smoking.
Make program information available to employees.
2. Develop an "Employee Smokers Policy” statement.

PHASE THREE To be implemented on 05-01-91

Step One:

1. Reduce the purchase and "in possession” allowable amount of tobacco
products at all facilities to a maximum of 5 units of tobacco and 5 books of
matches.

2. Distribute the "Employee Smokers Policy” statement.

PHASE FOUR To be implemented on 07-01-91

Step One:
1. Reduce the purchase and "in possession” allowable amount of tobacco
. products at all facilities to a maximum of 2 units of tobacco and 2 books of
matches.



PHASE FIVE To be implemented on 08-01-91
Step One
. Prohibit the sale of tobacco products.

1
2 Allow inmates to "smoke what they have".

3. Add items for purchase at the commissary to replace tobacco.

4 Offer non-smoking assistance programs to inmates.

5 Prohibit employees from smoking except in designated smoking areas.

PHASE SIX To be implemented on 09-01-91

Step One:
1. Tobacco product and matches become contraband for inmates.

2. Use warnings and confiscation of tobacco products for inmates during the first
month of our "tobacco free system”.



Office of the Sheriff

Charles R. Schofield
Sheriff ‘V Y  Peoria, IL 61604
ASRIAN  (309) 697-8515
FAX (309} 697-3734

County of Peoria

October 27, 1995

Larry Parson

South Central Regional Jail

1001 Centre Way

Charleston, West Virginia 25309-1001

Dear Mr. Parson:

In response to your inquiry concerning the no smoking policy at the
Peoria County Jail, I am pleased to report that in our opinion it is a
success. |

Approximately three years ago we went to a no smoking policy in
response to a State Law that prohibited smoking in public buildings.
This ban included employees. This was a progression from allowing
smoking only in designated smoking areas which we felt did not work.
The total ban has been a much better solution to several problems.

We had been telling the inmates for some time the no smoking option
was coming and to expect it, so when the time finally arrived it was not
a surprise. There were some uneasy times in the beginning and it took
some patience on the part of staff and inmates to get through those
days. I would say about three weeks or so were the worst. We did
increase the variety of commissary items sold to the inmates as some
compensation for the loss of the cigarettes. We did not have any
serious disturbances or any damage to the facility as a result of the ban.

We have experienced no noticeable increase in problems. Jails always
have a contraband problem and the cigarettes continue to be a minor
one now. I don’t believe that it is any more serious than before.



Page 2

We never allowed inmates to smoke in their cells. We always had
individuals trying to get a lighted cigarette in the cell so now they are
just trying to get a cigarette period. It may in fact deflect some of the
other contraband problem.

The risk of fire has been greatly reduced. We would in the past
experienced minor fires as a result of careless smoking or discarding of
smoking materials. Since the ban, fires have become very rare.

The facility is much cleaner now and is easier to maintain in a clean
state. The smell inside the jail is usually fresher or has the aroma of the
kitchen instead of stale cigarette smoke.

In summary, I think most of our staff was surprised by the ease with
which we were able to go no smoking and the ease with which we are
able to continue the policy. Sure there are problems from time to time
but the risks seem to be much greater for the smoking facility than the
no smoking one. Many more jails in Iilinois have become no smoking
and I believe that trend is continuing.

I hope this is of some help to you. If you have any further questions or
I can be of any further assistance, please call me.

Sincerely,

A& Wakane

ohn E. Maher
Corrections Superintendent
Peoria County Sheriff’s Department

JEM:skc
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ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: Infrastructure & Jobs Development Council

Subject: Infrastructure & Jobs Development Council Funding Rules
167 CSR 1 {Mcodified Rule)

PERTINENT DATES

Filed for public comment: April 10, 1995

Public comment period ended: May 11, 1995

Filed following public comment period: July 7, 1995

Filed LRMRC: July 12, 1995

Filed as emergency: April 10, 1935

Figscal Impact: It is anticipated that 300 million dollars will be
disbursed over the next five to ten years. The value of the spin
off has not yet been estimated. The agency will provide a new
figcal note when the modified rule isg filed with the Secretary of
State.

ABSTRACT

This rule effectuates the purposes of West Virginia Code §31-
15A-1 et seq. by bringing all of the infrastructure agencies
together to discuss all proposed infrastructure projects. This
eliminates the lengthy, frustrating process of going to each of the
various funding agencies for assistance prior to seeking approval
from the Public Service Commission. The proposed rule is new. The
following is a section by section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule,.

Section 2 is the definition section. Generally, it copies
verbatim the definitions in the statute. Some of the specific
definitions are:

"Cost" of a project includes everything from planning the
project, acquiring and preparing the land, designing the project,
conducting the feasibility studies, constructing the project,
purchasing the necessary furnishings and equipment, loan or
origination fees, finance charges, interest incurred prior to and
six months after completicn of the project and the cost of all
legal services and expenses.

"Crisis Situation® is defined as a recent act of God or man
which results in a loss or significant decline in quality or

1



quality of potable water or the treatment of waste water which
poses sericus and immediate threat or endangerment to health for
which local funds are not available. Problems which are the result
of failure to properly maintain the water or waste water treatment
facility, negligence or failure to upgrade the facility tc meet
regulatory standards are not "crisis situations®.

"Project" by statutory definition is limited to waste water
facility or water facility projects.

"Infrastructure project" is defined as any project in the
State which the Council determines it likely to foster and enhance
public health, economic growth and development in the area where it
is located. The definition includes a non-limiting list cof things
that would be considered infrastructure projects.

Section 3 discusses the preliminary application process and
how it is reviewed. If a project sponsor believes the project is
not governed by the Council, the sponsor completes the applicable
portions of the application and requests to be exempt from review.
There are six exemptions listed in the rule. They include projects
which had been bid cut or had all funding in place on July 1, 1994;
projects where the funding recipient is designated by state or
federal law or regulation; projects not funded by a State
infrastructure agency; projects funded from the governor’s civil
contingent fund; activities determined by the council to be outsgide
the scope of the definition of project and actions taken by the
Economic Development Authority pursuant to West Virginia Code §31-
15-1 et seq.

The Council must review the preliminary application within
thirty days of the application being presented at a regularly
scheduled Council meeting. The Council must either recommend that
the project sponsor seek funding, not seek funding or request
additional information. The Council 1s required to make its
recommendation in writing and submit copies to all State
infrastructure agencies listed in the recommendation as funding
sources. It must explain what type ¢f financing the sponsor should
seek, the amount and source or sources from which to seek funding.
The Council must alsc provide written notice to the sponsor if it
determines that the project is not eligible for funding or that the
project is not an appropriate investment of State funds.

Section 4 provides general guidelines for the review of
projects seeking funding from the Council or other infrastructure
agencies. The Council is to consider many things such as whether
the project will improve . public health, enhance economic
development, comply with federal and state laws and regulations,
the availability of alternative sources of funding and the
applicant’s ability to operate and maintain the system. The
Council has the discretion to consider other factors that the it
may consider necessary or appropriate to accomplish the purposes
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and intent of the Act. The agency has advised counsel that
procedural rules will be promulgated which will specify the
procedures for the application process.

Section 5 provides for the administraticn of the
infrastructure fund by the Water Development Authority. The fund
is comprised of any appropriations, grants, gifts, contributions,
lecan proceeds or other revenues received by the fund. The fund is
disbursed in the form of loans, loan guarantees, grants or other
assistance. The Council determines whether a grant should be
provided in whole or in part to a project by considering the effect
that financing a project’s costs will have on the rates charged to
the users. The council is required to review the mandatory minimum
end user utility rate. The mandatory minimum end user utility rate
is based upon 1 and 1/2 percent of the median household income for
the geographic area to be served by the project. That number is
maltiplied by an average customer usage of 4,500 gallons per month.
The median household income is established by the Bureau of Census
for the minor civil division most closely related to the geographic
boundaries of the project. If a project covers more than one
division or a municipal project provides services outside the
corporate boundaries, the Council will compute the minimum end user
utility rate. In addition to the end user utility rate, the
council may consider such factors as the financial condition of the
applicant, and the project sponsor and the inability of the sponsor
to secure grant funding from other scurces.

The Council may issue grants up to 20% of the total funds
available in the Infrastructure Fund. Grants may not exceed 50% of
the total cost of the project. If a project which has received
grant funding is later sold to a for profit entity, the project
spongor must reimburse the Fund the proportionate amount of the
grant received. Reimbursement is based on the value of the project
at the time of the sale.

The Council has the authority to authorize the Water
Development Authority to make loans or provide loan assistance.
There is no limit on the amount of a loan. The interest rate for
governmental entitiesg and other not for profit project sponsors can
not exceed 3% per annum. Loans made to for profit entities will be
charged interest at the prime rate on the date of the loan
commitment. The statute limits the funds that can be pledged to
guarantee loans to 20% of the aggregate amount of the
infrastructure revenues deposited into the Fund during a fiscal
year.

The rule provides for advance funding assistance in cases
where the Council determines that the engineering studies and
requirements for the pre-application process would impose an undue
hardship on a project sponsor. This assistance is limited to
$5,000 or 50% of the pre-application cost, whichever is greater.
If the project is later approved for a loan, the advance funding
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. agssistance will be included in the loan. If the project is not
approved by the Council, the advance funding assistance will be
considered a grant. Advance funding assistance is limited to an
aggregate of $1000 per fiscal vyear.

The Council can authorize the Water Development Authority to
provide funding assistance in a crisis. Funding would be available
to assist in restoring or safeguarding water or waste water
treatment services where there 1is an i1mmediate threat or
endangerment to the public health. The project sponsor must notify
the Council as soon as possible following the crisis and must make
written application for funding within 30 days of the crisis.

The Council has the discretion to authorize the Water
Development Authority to provide other forms of assistance not set
forth in the rule. This includes bond and loan guarantees and the
purchase of insurance for the bonds.

AUTHORITY

Statutory authority: W.Va. Code, §31-15A-1 et seq.

§31-15A-4. Development of guidelines and preliminary application
. for funding assistance.

"{a} To implement and carry out the
intent of this article, the council shall
promulgate legislative rules in accordance
with article three, chapter twenty-nine-a of
this code to develop comprehensive, uniform
guidelines for use by the council and other
state infrastructure agencies in evaluating
any request by a project sponsor for funding
agsistance to plan, acquire, construct,
improve or otherwise develop a project or
infrastructure project. . . .7"

ANALYSTS

I. HAS THE AGENCY EXCEEDED THE SCOPE OQF ITS STATUTORY
AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?

No.

IXI. IS THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE
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INTENT OF THE STATUTE WHICH THE RULE IS INTENDED TQ IMPLEMENT,
EXTEND, APPLY, INTERPRET OR MAKE SPECIFIC?

Yes.

IITI. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER CODE
PROVISIONS OR WITH ANY OTHER RULE_ ADOPTED BY THE SAME OR A
DIFFERENT AGENCY?

Ne.

IvV. IS THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE PROPOSED
RULE WAS PROMULGATED?

Yesg,

V. 18 TEE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY AS IT
AFFECTS THE CONVENIENCE OF TEHE GENERAL PUBLIC OR OF PERSONS
AFFECTED BY IT?

Yes.

VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIC?

No.

VII. WAS THE PROPQOSED LEGISLATIVE RULE PROMULGATED IN
COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND
WITH ANY REQUIREMENTS IMPOSED BY ANY OTHER PROVISION OF THE CODE?

Yes.
VIII. OTHER.
Counsel had suggested several modifications which the agency

addressed by providing a modified rule to be considered by the
LRMRC.
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SPECIAL MEETING

AGENDA
LEGISLATIVE RULE-MAXING REVIEW COMMITTEE
Wednesday, November 15, 19%5, 9:00 a.m. - 4:30 p.n.

Senate Judiciary Committee Room - W-208

1. Approval of Minutes - Meeting November 14, 1995
2. Review of Legislative Rules:

a. Division of Banking
Regulations Pertaining to the WV Consumer Credit and
Protection Act

b. Division of Banking
Regulations Pertaining to the WV Consumer Credit and
Protection Act and the Industrial Bank and Industrial
Loan Company Act

c. Division of Banking
Requlations Pertaining to the WV Industrial Bank and
Industrial Loan Company Act

d. Division of Banking
Legislative Rule Pertaining to the Legal Lending Limit

e. Division of Banking
Permissible Additional Charges In Connection With A
Consumer Credit Sale

£. Insurance Commissioner
Regulation Relating to Excess Line Brokers

qg. Insurance Commissioner
Continuing Insurance Education

h. Insurance Commissioner
Recognizing Mortality Tables For Use in Determining
Reserve Liability for Annuities

i. Insurance Commissioner
Examiners’ Compensation, Qualifications and
Classification



' @

J. Insurance Commissioner
Substandard Risk Motor Vehicle Insurance Notice
Regquirements

k. Insurance Commissioner
Health Maintenance Organization

‘1. Insurance Commissioner

Filing Procedures for Health Maintenance Organizations

m. Insurance Commissioner
Actuarial Opinion and Memorandum Rule

n. Insurance Commissicner
Minimum Reserve Standards for Individual and Group
Health Insurance Contracts

o. Secretary of State
Procedures for Canvassing Electronic Ballot Elections
using Punch Card or Optical Scan Ballots

p. State Election Commission
Election Expenditures

g. State Election Commission
Fair Campaign Practices

r. State Election Commission
Corporate Political Activity

s. Environmental Protection/Air Quality
Emission Standards for Hazardous Air Pollution
Pursuant to 40 CFR Part 63

t. Environmental Protection/Water Resources/Waste
Management
Waste Tire Management Rule

Other Business:



SBPECIAL MEETING

Wednesday, November 15, 1995

9:00 a.m.-4:30 p.m. Legiglative Rule-Making Review Committee
(Code §29A-3-10)

Earl Ray Tomblin Rokert "Chuck"™ Chambers,
ex officio nonvoting member ex officio nonvoting member
Senate House

Ross, Chairman Douglas, Chairman

Grubb, Vice Chairman Linch, Vice Chairman

Anderson Compton

Boley Faircloth

Buckalew Gallagher

Macnaughtan (absent) Riggs

The meeting was called to order by Ms. Douglas, Co-Chairman.

Debra Graham, Committee Counsel explained that the rule
proposed by the Department of Agriculture, Integrated Pest
Management Programs in Schools and Day Care Centers, had been at
the foot of the agenda at the Committee’s previous meeting and
that no action had been taken on the proposed rule. Cecil Dolan,
Director, School Transportation Facilities, WV Dept. of Education,
Dr. Peggy Powell, Compliance Assistance Specialist, and Chris
Smith, Business Manager, Kanawha County Schools, addressed the
Committee and responded toc questions. Bob Frame, Asseistant
Director of the Pesticide Section, distributed proposed
modifications to the proposed rule and answered questions from the
Committee. Ms. Douglas told the Committee that the proposed rule
would be moved down the agenda in order to allow counsel time to
research the Committee’s cquestions.

Joe Altizer, Associate Counsel, reviewed his abstract on the
rule proposed by the Division of Environmental Protection, Coal-
bed Methane Wells, and stated that the Pivision has agreed to
technical modifications. Mr. Altizer, Mike lewis, of DEP, 0il and
Gas Division, and Neal Pierce, Counsel, Columbia Natural
Resources, responded to questions from the Committee.

Ms. Compton moved that the Committee adopt the modifications
proposed by the Committee’s counsel. The motion was adopted.

Mr. Gallagher moved to amend the proposed rule by adding a
new section 13.3.14 to read as follows: To the extent that
landowners refusal to allow a CBM operator to enter land restricts
the CBM operator from compliance with other sections of this rule
then the CBM operator is relieved of 1liability for such
noncompliance. The motion was adopted.

Roger Hall, of the Bureau of Environment, addressed the
Committee and responded to questions.
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Ms. Compton moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Craham explained the rule proposed by the Division of
Health, Standards for Local Boards of Health, and stated that the
Division has agreed to technical modifications. She also
distributed modifications being proposed by the Division to the
Ccommittee. Mr. Gallagher had staff distribute proposed
modifications to the Division’s modifications.

Mr. Gallagher moved that the modifications proposed by the
Division be adopted with his proposed modifications. The motion
was adopted.

Ms. Compton moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham responded to guestions regarding the rule proposed
by the Department of Agriculture, Integrated Pest Management
Programs in Schools and Day Care Centers.

Mr. Faircloth moved that the Committee recommend that the
Department withdraw the proposed rule. He requested a roll call
vote. The motion was adopted 6 to 5.

Rita Stuart, Associate Counsel explained that the Committee
had been considering the rule proposed by the Infrastructure &
Jobs Development Council, Infrastructure & Jobs Development
Council Funding Rules at its previous meeting when the meeting was
adjourned. She distributed modifications proposed by the Council
and responded to questions from the Committee. Daniel Yonkosky,
Water Development Authority, responded to questions from the
Committee.

Mr. Ross moved that the Committee accept the modifications
proposed by the Council. The motion was adopted.

Mr. Ross moved to modify the proposed rule by adding a new
section 5.13.5, requiring project sponsors receiving assistance
from the Fund to certify to the Council that it will construct any
building required for public use with a roof sloped sufficiently
to allow for the proper drainage of water. The motion was
adopted.

Mr. Ross mnoved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Banking, Regulations Pertaining to the WV Consumer
Credit and Protection Act, and stated that the Division has agreed
to technical modifications. Tim Winslow, Counsel, Division of
Banking, responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of



Banking, Requlations Pertaining to the WV Consumer Credit and
Protection Act and the Industrial Bank and Industrial Loan Company
Act, and stated that the Division has agreed to technical
modifications. Mr. Winslow answered questions.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Banking, Regulations Pertaining to the WV Industrial
Bank and Industrial Loan Company Act, and stated that the Division
has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of
Banking, Legislative Rule Pertaining to the Legal Lending Limit,
and stated that the Division has agreed to technical
modifications. Mr. Winslow and Sharon Bias, Banking Commissioner,
responded to questions from the Committee.

Mr. Ross moved that the propeosed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Banking, Permissible Additional Charges In Connection
With A Consumer Credit Sale, and stated that the Division has
agreed to technical modifications. Commissioner Bias answered
questions from the Committee.

Mr. Gallagher moved that the proposed rule be approved as
modified. After further discussion he asked unanimous consent to
withdraw his motion. There being no objection, the motion was
withdrawn.

Mr. Ross moved that Sections 4 and 5 of the proposed rule be
modified to delete the set fees and allow the fees to be set by
contract. After further discussion he asked unanimous consent
to withdraw his motion. There being no objection, the motion was
withdrawn.

Mr. Gallagher moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Insurance
Commissioner, Regulation Relating to Excess Line Brokers, and
stated that the Commissioner has agreed to technical
modifications. Jeff Vanguilder, Chief of Finance, Division of
Banking, responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Insurance Commissioner, Continuing Insurance EQucation, and stated
that the Commissioner has agreed to technical modifications. She
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responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Insurance
Commissioner, Recognizing Mortality Tables For Use in Determining
Reserve Liability for Annuities, and stated that the Commissioner
has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Insurance Commissioner, Examiners’ Compensation, Qualifications
and Classification, and stated that the Commissioner has agreed
to technical modifications.

Mr. Ross moved that the propesed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Insurance
Commissioner, Substandard Risk Motor Vehicle Insurance Notice
Requirements, and stated that the Commissioner has agreed to
technical modifications.

Mr. Gallagher moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Insurance Commissioner, Health Maintenance Organization, and
stated that the Commissioner has agreed to technical
modifications. Keith Huffman, General Counsel to the Insurance
Commissioner, responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Insurance
Commissioner, Filing Procedures for Health Maintenance
Organizations, and stated that the Commissioner has agreed to
technical modifications.

Mr. Gallagher moved that the proposed rule be modified by
adding a new Section 2.8 requiring the update of biographical
information when there is a change in personnel. The motion was
adopted.

_ Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Insurance Commissioner, Actuarial Opinion and Memorandum Rule, and
stated that the Commissioner has agreed to technical
modifications.

Ms. Compton moved that the proposed rule be approved as



modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Insurance
Commissicner, Minimum Reserve Standards for Individual and Group
Health Insurance Contracts, and stated that the Commissioner has
agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Stuart told the Committee that the Secretary of State was
requesting authority to modify the rule proposed by the Secretary
of State, Procedures for Canvassing Electronic Ballot Elections
using Punch Card or Optical Scan Ballots, to incorporate the
contents of two other related rules being proposed by the
Secretary of State, Procedures for Canvassing Paper Ballot
Elections and Procedures for Canvassing Lever Voting Machine
Elections. She explained the proposed rule as it would be
modified.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Stuart explained the rule proposed by the State Election
Commission, Election Expenditures, and stated that the Secretary
of State has agreed to technical modifications.

Mr. Gallagher moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Stuart reviewed her abstract on the rule proposed by the
State Election Commission, Fair Campaign Practices, and stated
that the Secretary of State has agreed to technical modifications.
She responded to guestions from the Committee.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Stuart explained the rule proposed by the State Election
Commission, Corporate Political Activity, and stated that the
Secretary of State has agreed to technical meodifications. Bill
Harrington, Chief of Staff, Secretary of State office, answered
questions from the Committee.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the
Division of Environmental Protection/air Quality, Emission
Standards for Hazardous Air Pollution Pursuant to 40 CFR Part 63.

Mr. Faircloth moved that the proposed rule be approved. The
motion was adopted.

The meeting was adjourned.
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TITLE 61
LEGISLATIVE RULES
WEST VIRGINIA DEPARTMENT OF AGRICULTURE
SERIES 120
INTEGRATED PEST MANAGEMENT PROGRAMS IN SCHCOLS
AND DAY CARE CENTERS
61-123-1 @General
1.1 Scope - These legislative rules establish procedures to
provide for integrated pest management programs in schocls and day
care centers.
1.2 Authority - WV Code §15-16A-4
1.3 Filing Date -

1.4 Effective Date -

61-12J-2 Definitions

2.%,2 "Crack and crevice treatment® means the application of
small amounts of insecticides into openings commonly found at
expansion joints, between different elements of construction, and
between equipment and floors oxr walls.

2.2.3 "Broadcast" means the application of pesticides over an
area such as a lawn, field, room, crawl sapace, or other such
surface. The term does not include crack and crevice or spot
applications made to selected plants, insects, soil, or surfaces.

At
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2.2.5 "Least hazardous materialg” means the use of pest
control practices and methods, including the use of chemicals in a
manner to cause the least practical exposure er—aexm to the
cccupants of a structure. The "least hazardous materials”" takes
into account the pest control method, toxicity of the product and
the exposure to the occupants to the practice orxr methods employed
to contrel pests, such as the use of a non-volatile material
formulation and/or application method as opposed te a broadcast
application that c¢reates to potential for exposure.

2.4.7 "Pesticide" means, for the purposes of this integrated
pest management rule, the uge of insecticides and herbicides that
are gprayed into or around a building and the adjacent play grounds
utilized by a school or day care center.

2.5.8 "Schocl" weans a ccmpleted structure utilized as a
public or private school, grades kindergarten through twelfth
grade.

2.6.9 "Re-entry period® means the time that must elapse from
the completion of a pesticide application until students or school
and day care employees may enter the building to conduct scheduled
activities.

2.%.10 "Space treatment’ means the application of a pesticide
that is intended to discharge the pesticide into the air throughout
and entire room or area.

2.8.11 "Spot treatment? means the application of a pesticide
to a limited area where pests are likely to occur, such as floors,
walls, bases or underside of eqguipment, turf or grcund. A “spot"
shall not be more than 2 square feef and shall not be more than 20
percent of a surface area.



$61-12J-3 Integrated Pest Management

3.1 Integrated Pest Management is a system of controlling
pests in which pests are identified, action thresholds are
considered, all possible control options are evaluated and selected
controls are implemented. Control options, which include
biological, chemical, cultural, manual, and mechanical methods, are
used to prevent or remedy unacceptable pest activity or damage.
Choice of control options is based on effectiveness, environmental
impact, site characteristics, worker/public health and safety, and
economics. The goal of an integrated pest management system is to
manage pests and the environment to balance benefits of control,
costs, public health and environmental quality. Integrated pest
management takes into account site-specific factors and takes
advantage of all pest management options.

3.2 Pesticides ghall not be applied unless monitoring as
gpecified in Section 6 of this rule indicates pests are present.

§1-12J-4 Integrated Pest Management Programs for Schools

4.1 All schools covered by this rule shall develop and
maintain an integrated pest management program utilizing the best
management practices contained in "Integrated Pest Management in
Schools and Other Public Institutions, Best Management Practices -
19295", published by the West Virginia Department of Agriculture or

the most recent revision.

4.2 At a minimum, the integrated pest management program for
a school shall contain:

4.2.1 a policy statement;
4.2.2 pest management objectives;

4.2.3 education of the building occupants in integrated
pest management practices;

4.2.4 ingpection activities;

4.2.5 monitoring activities; and



4.2.6 an evaluation of the integrated pest management
strategies in practice.

4.3 At the inception of the integrated pest management
program, the school shall should make a survey of the facility and
record the structural maintenance, cultural or sanitation practices
that need correcting in order to insure the success of an
integrated pest management program. This record shall should be
updated every six months periodically with the items corrected so
noted on the record with the date of correctiocn.

4.4 Pest management objectives and pest threshold levels will
vary for each schocl facility and the occupants of the facility.
In order to provide a cross representation of input to the
integrated pest management program from the schoolls occupants and
the school community, the Local School Improvement Council as
created by §18-5A-2 shall be allowed to review and approve comment
on the school's integrated pest management plan.

4.5 The completed integrated pest management plan shall be
filed with the Commissioner for compliance inspection. When any
changes are made to the program, the revised integrated pest
management plan shall be submitted the Commissioner prior to the
initiation of the new plan.

4.6 Schools shall maintain an Integrated Pest Management file
for each school facility. The Integrated Pest Management file
shall contain at a minimum the following items or documents:

4.6.1 the adopted integrated pest management plan;

4.6.2 monitoring diagrams of the facility;

4.6.3 treatment records of the facility, including
diagramns—eE a floorplan indicating treatment locations;

4.6.4 1labels of pesticide products used at the facility;
and

4.6.5 copies of gonsumer information gheets when
available and material safety data sheets.

4.7 Upon request, copies of pesticide labels and congumer
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L or material safety data sheets in
absen onl . atior ol g shall be provided to
employees of the school fa01llty or to parents or legal guardians
of the schecl's students.

4.8 Exceptions - Areas of schools, such as but not limited to
greenhouses, nursery plots or agricultural field plantings,
utilized £for vocational agricultural plots or research are exempt
from the requirements of these rules.

61-12J-5 Integrated Pest Management Programs for Day Care Centers

5.1 All day care centers covered by this rule shall develop
and maintain an integrated pest management program utilizing the
best management practices contained in "Integrated Pest Management
in Schools and Other Publie Buildings, Best Management Practices -
1985", published by the West Virginia Department of Agriculture or
the most recent revision. -

5.2 At a minimum, the integrated pest management program for
a day caxre center ghall contain:

5.2.1 a policy statement;
5.2.2 pest management cbjectives;

5.2.3 education of the building occupants in integrated
pest management practices;

5.2.4 1inspection activities;
5.2.5 monitoring activities; and

5.2.5 an evaluation of the integrated pest management
strategies in practice.

5.3 At the inception of the integrated pest management
program, the day care center shall should make a survey of the
facility and zrecord the structural maintenance, cultural or
sanitation practices that need correcting in corder to insure the
success of and integrated pest management program. This record
shall should bhe updated every six months periodically with the
items corrected so noted on the record with the date of correction.



5.4 The completed integrated pest management plan shall be
filed with the Commissiocner for compliance inspection. When any
changes are made to the program, the revised integrated pest
management plan shall be submitted the Commissioner pricr to the
initiation of the new plan.

5.5 Day care center operators shall maintain an Integrated
Pest Management £ile for each facility in operation. The
Integrated Pest Management £ile shall contain at a minimum the
following items or documents:

5.5.1 the approved integrated pest management plan;
5.5.2 meonitoring diagrams for the facility;

5.5.3 treatment records for the facility, including
diagrams of treatment locations;

5.5.4 labels of pesticide products used at the facility;
and

5.5.5 copies of consumer information gheets when
available and material safety data sheets for the products used at
the facility.

5.6 Copies of pesticide labels and gonsgumer information
sheets when avajlable or material safety data sheets in the absence
of congumer information gsheets shall be given to child's parents or
legal guardians upon request.

61-12J-6 Monitoring for Pest Infestations

6.2.1 Monitoring Program
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. The monitoring program sghall includes inspecting areas of the
facility for pest evidence, entry points, food, water and harborage
siteg, and estimating pest population levels. The information
gained through monitoring +e ghall be evaluated to determine
whether the action threshold has been exceeded and what can be done

in the way of prevention.

€.2.1.2. A monitoring program shall be conducted in
suspect areas in each facility on an ongoing basis. Sticky traps
designed for cockrocaches and other crawling insects shall be placed
along wall/floor junctions, on vertical surfaces, behind
appliances, in closets, cabinets and shelves, and/or in other areas

where Iinsects have been seen. Earee—to—-S—Ewpps—shall-be—used—in
eseh—roomor aregmornittered

6.2.1.3. Components of the monitoring program shall

include:

6.2.1.3.a. A floorplan of the facility showing the
number and location of each trap.

6.2.1.3.b. Week%y Periodic¢ inspection of each trap
ls with the following

1nformat10n recorded on a Pest Survelllance Data Sheet:

6.2.1.3.b.A. Trap number and location;
6.2.1.3.b.B. Date checked;

6.2.1.3.b.C. Trap condition (either OK or
needs to be replaced);

6.2.1.3.b.D. Numbers and speeres kindg of
insects, arthropods, rodents or other pests trapped;

6.2.1.3.b.E. Pest damage or other evidence of
pests such as feces, cast skins, or rub marks;

6.2.1.3.b.F. Any need for pest management.

6.2.1.3.b.G. The name of the person performing
the monitoring activity.



6.2.1.3.c. Replacement of the traps at lIeast every
2 months or when the adhesive is no longer tacky or when trap is
full, whichever comes first.

6.2.1.3.d. Removal and disposition of the imseets
sxappea trap after gcatch numbers are recorded and identification is
confirmed, to prevent counting specimens more than one time and to
prevent their use as food by other insects or rodents.

6.2.2 When monitoring indicates the level of pest infestation
meets or exceeds the threshold levels established for the facility
and pest type, the progressive levels of pest control technigques
and chemical applications as outlined in Section 7, Use of the
Least Hazardous Materials, shall be followed in controlling the
pest population. If wmonitoring indicates that pest populations

61-12J-7 Use of the Least Hazardous Materials - Re-entry Intervals

7.1 Lewvel 1 - Non-chemical Control Methods

7.1.1 Pegt-preventive wmeasures shall should be
incorporated into existing structures. Such preventive measures
reduce the need for pesticide applications, and include sanitation,
gsuch structural repairs as sealing cracks, and such physical and
mechanical controls as screens, traps, and air doors. Consult the
West Virginia Department of Agriculture’s best management practices
document "Integrated Pest Management in Schools and Other Public
Institutions, Best Management Practices - 1995", or the most recent
revision, for IPM strategies for specific sites. Note that every
facility will experience slightly different cowbinations ©f pests.

7.2 Level 2 - Least Hazardous Materials

7.2.1. If non-chemical pest management methods alone are
ineffective or impractical, it may be necessary to incorporate a
pesticide into the integrated pest management program. Although all
pesticides are inherently toxic, there are a number of pesticide
materials that are determined to be of low impact to occupants
because of their organic or biological nature, low toxicity,
relative non-volatility, and/or low or non-existent exposure to the
occupants due to the manner in which they are applied as baits,

8



gels or dusts into cracks and crevices or wall voids.

7.2.2. The least hazardous pesticides are those with a
Caution signal word (EPA toxicity categories III and IV} such as
botanical pesticides — pyrethring and the synthetic pyrethroids;
the inorganic insecticides -~ boric acid, disodium octaborate
tetrahydrate, silica gel, and diatomaceocus earth; insecticidal
soaps; insect growth regulators; biological control agents — fungi,
bacteria, nematodes; baits in tamper-resistant c¢ontainers or for
crack and crevice por void placement only.

7.2.3 There is no re-entry interval for these products
due to their level of safety.

7.3 Level 3 - Crack and Crevice and Spct Treatments

7.3.1. Products with an EPA Caution signal word but
not listed under Level 2 and applied as crack and crevice or
spot treatments.

7.3.2 Products applied by these methods provide for
reduced, minimal use of liquid materials that may present some, but
limited volatility of the pesticide applied. Exposure to occupants
is minimal.

7.3.3 The re-entry interval for which students and
employees are remain out of the treated area of the facility after
the conclusion of treatment is four hours or the time pericd
specified on the pesticide label as registerxed by the United States
Environmental Protection Agency, which ever is greater.

7.4 Level 4 - Broadcast Applications and Space Treatments

7.4.1. Products with a Caution signal word applied
by broadcast application or as a space treatment or products with
a Warning or Danger signal word applied by any application method.

7.4.2 Products applied by these methods create the
greatest opportunities for exposure at the time of application due
to drift or volatility. However products applied as fogging agents
are usually of low mammalian toxicity and pose little exposure
after label re-entxy times specified by the United States
Environmental Protection Agency.
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. 7.4.3 The re-entry interval for which students and
employees are to remain out of the treated area of the facility
after the conclusion of treatment is eight hours or the period
specified on the label of the pesticide product as registered by
the United States Envirommental Protection Agency, which ever is
greater, except when the air in the treated area can be purged by
the heating, cooling,ventilation system the periocd of reentry shall
be 4 hours or the period gpecified on the label of the pesticide
product as registered by the United States Enviromnmental Protection

Agency, which ever is greater.

61-12J-8 Prior Notification
8.1 Employees of Schools and Day Care Centers

8.1.a All schools and day care centers shall notify
their employees at least 24 hours in advance of the application Qf
pesticides in levels 3 and 4 as detailed in Section 4, Use of the
Least Hazardous Materials, of this rule.

8.2—=a.1.b. At the beginning of the school year School
administrators shall notify their employees through routine
. announcement or individual notice to each employee of a facility
where pesticides are to being applied. The notice shall instruct
the employee of the location of posting of the treatment schedule
and notification of any necessary unscheduled treatments.

8.2 Parents or Legal Guardians of Students of Schools

8.2.a At the beginning of each school year, or at the
time a student in enrolled into the school, scheool administrators
shall notify the parents or guardians of the right to be informed
of the application of level 3 or 4 pesticides sm—Fewels3—and—4 as
detailed in Section 4, Use of the Least Hazardous Materials, of
this rule.

8.2.b The notification to the parents or guardians shall
contain a registration form, whereby the parent or guardian can
request tc be notified by the achool administrator of the

application of level 3 oxr 4 pesticides.

8.2.c¢ The administrator of the school shall provide
notification to the parent or guardian requesting such notification

. 10



at least 24 hours in advance of the pestieide application of level

8.3 Parents or Legal Guardians of Children in Day Care
Centers

g8.3.a At the time a day care center operator signs a
contract or other agreement for the care of a child, the operator
shall notify the parent or guardian of the right to be informed of
the application of a level 3 gr 4 pesticide #m—eveis-—3—and-4 as
detailed in Section 4, Use of the Least Hazardous Materials, of
this rule.

8.3.b The day care center operator shall post and make
available to the parent or guardian, notification of the
application of level 3 or 4 pesticides at least 24 hours in advance
of any pesticide application. Such notification shall be placed at
the register where the parent or guardian signs the child into and
out of the day care center.

61-12J-9 Application of Pesticides to Schools and Day Care Centers

9.1 DPesticide applicationsg shall not be made in the presence
of students, children in day care centergs or employees of schools
ex and day care centerg emprevees, except for school or day care
center employees who are certified pesticide applicators, except
that pesticides may be applied to a localized area of infestation
when students, children or school and day care center employees are
present if the infestation causes an imminent threat of bodily
harm.

9.2 All pest control methods or practices shall be conducted
in conformance to the Uge of the Least Hazardous Materials as
outlined in Secticn 7 of this rule.

9.3 All pesticide applications made to schools and day care
centexrs shall be applied in accordance with the integrated pest
management plan filed with the Commissioner.

9.4 All pesticide applications shall only be made by
certified commercial pesticide applicators or certified public
applicators certified in General Pest Control, or registered
technicians under the sgupervision of a certified pesticide

11
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. applicators as outlined in Title 61 Series 12A Certified Pesticide
Applicator Rules.

9.5 The commissioner shall require all certified pesticide
applicators applying pesticides or supervising the application of
pesticides, or persons providing services as a consultant to
complete a gpecialized training program in urban integrated pest
management .

9.5.1 The specialized urban integrated pest management
program must be approved by the commissioner.

9.5.2 Pesticide applicators certified in the General
Pest Control sub-category as detailed in Title 61 Series 123,
Certified Pesticide Applicator Rules who complete the specialized
training program in urban integrated pest management priocr to July
1, 1996 shall be determined to be certified in Urban Integrated
Peat Management.

9.5.3 After July September 1, 1936, the commissioner
shall regquire all certified pesticide applicators applying
pesticides or supervising the application of pesticides in a scheol

. or day care center, or persons providing services as a consultant
to schoels and day care centers to be examined and certified in the
sub categories of General Pest Control and Urban Integrated Pest
Management as outlined in Title 61 Series 12A Certified Pesticide
Applicator Rules.

61-12J3-10 Record Keeping

10.1 All documents of required to be in the Integrated Pest
Management Files for schools and day care centers as detailed in
Section 4.6 and Section 5.5, respectively, of this rule shall be
kept for a period of two years.

10.2 The records required for the Integrated Pest Management
of schools and day care centers shall ke made available upon
request to the commissioner to verify the maintenance of the
integrated pest management program.

61-12J-11 Implementation

11.1 All schools and day care centers covered by this rule

"} 12
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will be notified of these emergency zrules and timetable for
. compliance as required by §18-5-90 and §49-2B-17 by August 15,
1895.

11.2 The commissioner shall make available to all schocls and
day care centers a copy of the integrated pest management materials
titled " Integrated Pest Management in School and other Public
Institutions, Best Management Practices - 1995" and "Integrated
Pest Management in Schools and Other Public Institutioms, A Guide
for Commercial Applicators”.

11.3 All schools and day care centers covered by this rule
shall submit an initial draft of their integrated pest management
plans to the commissioner for review by February 1, 192%6. The
commisgioner shall review the plans and offer comments when they
appear warranted.

11.4 All schools and day care centers covered by this rule
shall submit their completed integrated pest management program to
the commisgioner by August 1, 19956.

11.5 All pesticide applications made toc schools and day care
. centers shall be made in accordance with these rules and the
integrated pest management programs on file with the commissicner

after September 1, 18954.
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Draft Modified Rule TITLE 64 11/14/95
WEST VIRGINIA ADMINISTRATIVE RULES
DIVISION OF HEALTH
SERIES 73
STANDARDS FOR LOCAL BOARDS OF HEALTH
§64-73-1. General.

1.1. Scope - This legislative rule establishes standards for the plans of operation,
administration, fiscal reporting, quality assurance, and provision of public health services and
programs by local boards of health.

1.2. Authority - W. Va. Code §16-1-7.

1.3. Filing Date -

1.4, Effective Date -

§64-73-2. Application and Enforcement.

2.1. Application - This rule applies to local boards of health.

2.2. Enforcement - This rule is enforced by the director of the division of health.
§64-67-3. Definitions.

3.1. Department - The state department of health and human resources.

3.2. Director - The director’ of the division of health and his or her designee.

3.3. Division of Health or Division - The division of health of the department of health and
human resources.

3.4. Fiscal Year - The twelve (12} month period beginning the first day of July and ending
the thirtieth day of the following June. :

- 3.5. Local Board of Health or Board - A board of health serving one (1) or more counties,
one {1) or more municipalities, or a combination thereof.

The Department of Health and Human Resources {DHHR) was created by the Legislature’s reorganization of the
executive branch of State government in 1989, and the Department of Health was renamed the Division of Health
and made a pant of the DHHR (W, Va. Code §5F-1-1 et seq.). Administratively within the DHHR the Bureau of
Public Health through its Commissioner carries out the public health function of the Division of Health.



64 CSR 73

3.6. Local Health Department - The staff of the local board of health.

3.7. Lecal Health Officer - An individual physician with a current license to practice In
West Virginia, who is knowledgeable of sanitary laws, and who shall supervise and direct the
activities of county or municipal health services, employees and facilities.

3.8. State Aid Funds - Funds appropriated annually by the legislature to provide financial
aid 1o local boards of health.

§64-73-4. Organization.

4.1, A local board of health shall be organized in accordance with Chapter 16 of the W. Va.
Code.

4.2. A local board of health in_a county having a population greater than thirty thousand
{30,000) shall meet no less than six {6) times a vear. A local board of health in a county having
a population less than thirty thousand (30.000) shall meet no less than four (4) times a year.

4.3. The board shall comply with the requirements of W. Va. Code §6-9A-1 through §6-9A-
6 regarding open governmental proceedings.

4.4, The by-laws of the board shall at a minimum include attendance requirements for board
members and-scope-ofresponsibility the number, duties, tgnure and gualifications of members,
a description of the process for filling vacancies on the board, requirements for writlen minutes
and records of board actions, and a description of duties and election process for officers. A
quorum of the board for transacting business is_a simple majority of the constituent membership
of the board.

§64-73-5. Health Services and Programs.

5.1. The board shall provide the following public health services and programs:

5.1.1. Evaluation of the eemmunity health needs of the community it serves using
generally accepted professional health needs assessment technigues;

5.1.2. Prevention and control of epidemics, and investigation and containment of
diseases and injuries through compliance with the requirements of W. Va. Department of Health
and Human Services Administrative Rules, 64 CSR 7, Reportable Diseases. regarding disease
surveillance and epidemiological reporting:

5.1.3. Assurance of a safe and healthy environment, and maintenance of clean and safe

Draft Date: 131/14/95 12:30 pm 2



64 CSR 73

air, water, food and facilities through a program of routine public health environmental education
and control; '

5.1.4. Promotion of healthy hifestyles. including the provision of health education to
individuals and communities;

5.1.5. Targeted outreach and the formation of partnerships with other community
organizations; and

5.1.6. Initiation and participation in mobilization of the community for actions to
improve the health and well-being of the population served.

5.2. The board shall administer public health sanitation rules as specified by the director
with regard to:

5.2.1. Public drinking water sanitation;
5.2.2. Sewage and wastewater sanitation,
5.2.3. Food and milk sanitation;
5.2.4. Housing and institutional sanitation;
5.2.5. Recreational sanutation; and
5.2.6. General sanitation.
5.3. The board of health shall assure a program of immunizations according to the Standards

for Pediatric Immunization Practices, as published by the U. S. Centers for Disease Control and
Prevention.

5.4-4. 5.4. The board shall conduct preventive health programs designed 1o promote healthy
behaviors.

542 5.5. The board may provide individual health care services.

54 2.a. 5.6. The board shall maintain and conform to its written policies and procedures
governing patient or client referral, release of information, confidentiality, and the consent for
staff to provide services to patients or clients which shall be consistent with applicable federal
and state laws, rules and regulations.

5.7. 5426 Patient or client care protocols, including standing orders and medical directives
shall be approved annually by the local health officer.

Draft Date: 11/14/95 12:30 pm
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64 CSR 73

5.8. The board may charge fees for permits and services as authorized by the director, the
state Jegislature and applicable state law and rules.

§64-73-6. Reports and Records.

The board shall in a timely manner submit reports and records in compliance with applicable
state and federal rules and regulations and departmental policies.

§64-73-7. General Administration of the Local Health Department.

7.1. Staff.

7.1.1. The board may employ or contract for staff to carry out its duties and
responsibilities.

7.1.2. The board shall have a written organizational chart for the local health department
which indicates lines of authority and responsibility.

7.1.3. The board shall review the organizational chart annually and shall document the
review in minutes of an official board meeting.

7.1.4. The board shall employ an administrator or designate a staff member or shall
contract for an administrator to manage day-to-day operations.

7.1.5. Staff and consultants of the board and of any contractors providing services for
the board shall be in compliance with applicable W. Va. licensure requirements.

7.1.6. The board shall have liability insurance at least equivalent to that available 10
local boards through the state board of risk management which includes all staff, board members,

and contracted services.
7.2. Policies and Procedures.
All administrative polices, procedures, rules, and instructions specifying the operations
and activities of the leeal-department staff, including patient- or client-related activities shall be

written and readily available to relevant staff.

7.3. Personnel Management.

7.3.1. The board shall keep a confidential personnel record shet-be—kept for each staff
member.

7.3.2. The board shall review and reapprove or revise functional job descriptions,
including those performed through contract, at least every two (2} years.
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7.4. Staff Development.

7.4.1. The board shall provide an orientation program for all new staff which shall
include, at a minimum, introduction and discussion of all policies relating to the job, behavior
expected, patient confidentiality, and individualized on-the-job training in specific functions.

7.4.2. The board shall provide training for staff who assume new functions or increased
responsibilities or who experience other changes in their job responsibilities.

7.4.3. The board shall provide in-service and continuing education related to current
responsibilities to staff on an ongoing basis.

§64-73-8. Financial Management.
$.1. The board shall participate in audits of and shall be in compliance with procedures

required by the State tax commissioner. The board shall include a copy of the most recent audit
report with the annual submission of the program plan required by § 10 1.2 of this rule.

8.2. The board shall identify in writing staff or contract staff who have the authority to:
8.2.1. Handle cash;
8.2.2. Sign checks in accordance with W. Va. Code §16-2A-6; and
8.2.3. Approve or disapprove of expenditures.

8.3. The board should maintain a cash reserve equal to at least the past three (3) months’
operating expenditures of the local health department.

8.4. The board shall establish a written schedule and procedures for reimbursement of
employee travel and other expenditures.

8.5. Contracts, memoranda, or other forms of agreement between the board and other parties
shall be In writing.

8.6. The board shall establish a procedure to monitor program costs, revenues, and
expenditures.

8.7. No later than thirty (30} days prior to the first day of July, the board shall develop &
budget for the coming fiscal year. The deeurent budget shall identify and provide details of the
operating expenses needed for each individual program and other activities.

§64-73-9. Physical Facilities.
9.1. The board shall provide facilities and equipment for the local health department.
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9.2. The board should be able to provide evidence that the buildings and grounds of the
local health department are in compliance with federal and state laws and regulations.

$.3. The buildings and grounds of the local health department shall have one (1) or more
outside signs which clearly identify the department.

9.4. The board physteal-arrangemenis-ofthe-building shall assure the premeote protection of

patient aad or client privacy.

9.5. The board shall establish & policy prohibiting smoking or the use of smokeless tobacco
in the local health department.

§64-73-10. Program Plan.
10.1. Program Plan.

10.1.1. The plan shall be submitted on forms supplied or approved by the director which
shall include:

10.1.1.a. A comparison of current year activities (year-to-date} and projections for
the coming year;

10.1.1.b. A brief general mission statement;
10.1.1.c. An overall general five (5} year plan;
10.1.1.d. Short-termn goals for each program; and
10.1.L.e. The budget document.

10.1.2. The plan shall be submitted annually to the division no later than thirty {30)
days prior to the first day of July.

10.2. Planning Process.
10.2.1. The board shall conduct an ongoing planning process.

16.2.2. The board shall provide opportunities for and document citizen and staff
participation in planning, developing. and implementing programs.

10.3.  The director shall approve or disapprove the board’s program plan based on
compliance with this rule,

§64-73-11. Penalties.

Draft Date: 11/14/95 12:30 pm . 6
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In the event that the director determines that a local board of health is not in compliance with
this rule, the director may withhold state aid funds until such time as the board submits an
acceptable plan to correct deficiencies in the program plan. '

§64-73-12. Administrative Due Process.

Those persens local boards of heaith adversely affected by the enforcement of this rule who
desire a contested case hearing to determine any rights, duties, interests, or privileges. shall do
so in a manner prescribed in Rules of Procedure for Contested Case Hearings and Declaratory
Rulings, 64 CSR 1.

§64-73-13. Severability.

The provisions of this rule are severable. If any provisions of this rule are held invalid, the
remaining provisions remain in effect. .

Draft Date: 11/14/95 12:30 pm 7
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TITLE 167
RULES

SERIES 1
STATE INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

§ 167-1-1, General.

1.1. Scope and Purpose. -- This legislative rule
establishes guidelines to be used by the Council in evaluating any
request by a project sponsor for funding assistance for the
planning, design, acquisition, or construction of water and waste
water projects and the funding of all or any part of such projects
through the Infrastructure Fund.

1.2. Authority. -~  West Virginia Code §§ 31-15A-4,
31-15A-5 and 31-15A-10.

1.3. Filing bate. --

1.4. Effective Date. --

§ 167-1-2. Definitions.

2.1. "Act" means the Infrastructure and Jcbs Development
Act, W. Va. Code § 31-15A-1 et sedq.

2.2, "Cost" means, as applied to any project to be
financed in whole or in part with infrastructure revenues or funds
otherwise provided pursuant to the Act, the cost of planning,
acquisition, improvement and construction of the project; the cost
of preliminary design and analysis, surveys, borings; the cost of
environmental, financial, market and engineering feasibility
studies, assessments, applications, approvals, submissions or
clearances; the cost of preparation of plans and specifications and
other engineering services; the cost of acquisition of all land,
rights-of-way, property rights, easements, franchise rights and any
other interests required for the acquisgition, repair, improvement
or construction of the project; the cost of demolishing or removing
any buildings or structures on land so acquired, including the cost
of acquiring any lands to which buildings or structures may be
moved; the cost of excavation, grading, shaping or treatment of
earth, demolishing or removing any buildings or structures; the
cost of constructing any buildings or other improvements; the cost
of all pumps, tanks, vehicles, apparatus and other machinery,
furnishings and equipment; lcan or origination feeg and all finance



charges and interest incurred prior to and during the construction
and for no more than six months after completion of construction;
the cest of add-legal services and expenses; the cost of all plans,
specifications, surveys and estimates of cost; all working capital
and other expenses necessary or incident to determining the
feasibility or practicability of acquiring, repairing, improving or
constructing any project; the cost of placing any project in
operation; and all other costs and expenses of any kind or nature
incurred or to be incurred by the project sponsor developing the
project that are reasonable and necessary for carrying out all
works and undertakings necessary or incident to the accomplishment
of any project: Provided, That costs shall not include any amounts
related to the ongoing operations of the owner or operator,
depreciation thereof or any other cost which the Council or the
Water Development Authority has not determined to be consistent
with the purposes and objectives of the Act.

o

2.3. "Council® means the West Virg
Jobs Development CounciliF#g 3 B

e m‘??m’k’:\.\\.-.-m«'.:%:

2.4, "Crigis Situation® means a recent incident such as
an act of God {drought, freeze, flood, storm or landslide), or an
act of man {chemical spill or vandalism}, resulting in an outage or
a significant decline in quality or quantity of potable water or
the treatment of waste water which poses a serious and immediate
threat or endangerment to health for which local funds are not
available to resolve: Provided, e@hat a crisis situation caused by
an act of man shall not include occurrences resulting from the lack
of maintenance; negligence; normal replacement of operating parts,
pumps, Or systems; or upgrades to achieve compliance with existing
or new regulatory standards.

..............................

p St AR :
2 or any sticcessor to all or any
and duties.

T

: 2 iR S o
Or any successor to all or any substantial

“duties.

2.8. "Governmental agency" means any county;
municipality; watershed improvement district; assessment district;
soil conservation district: sanitary district; public service
district; drainage district; regionmal governmental authority and
any other state governmental agency, entity, political subdivision

-2



or public corporation or agency authorized to acquire, construct or
operate water or waste water facilities or infrastructure projects.

2

2.9. THousing Development Fund"
l T N T

2.10. "Inf
Infrastructure Fundi

2.11. "Infrastructure project® means a project in the
State which the Council Getermines is likely to foster and enhance
public health, economic growth and development in the area of the
sgtate in which the project is developed, for commercial,
iﬁdustrigl, community improvement or preservation or other proper
=] F . t Y .y — n ;?;\ o -

» =7 - - -

1 al housing,
’ €r transportation facilities and bridges,
industrial or commercial projects and facilities, mail order,
warehouses, wholesale and retail sales facilities and other real
and personal properties, including facilities owned or leased by
this state or any other project sponsor, and includes, without
limitation (1) the process of acquirin holding, operating,
planning financing, demolition—i g on

3 g, improving, expanding, remnovatien— 1g, leasing
or otherwise disposing of the project or any o) hereof or
interest therein, and (2) preparing land for construction and
making, installing or constructing improvements on the land,
including water or waste water facilities or any part thereof,
steam, gas, telephone and telecommunicationg and electric lines and
installations, roads, bridges, railroad spurs, buildings, docking
and shipping facilities, curbs, gutters, sidewalks, and drainage
and flood control facilities, whether on or off the site.

2.12. "Infrastructure revenue" means all amounts
apprepriated by the Legislature; all amounts deposited into the
Infrastructure Fund; any amounts received, directly or indirectly,
from any source for the use of all or any part of any project
completed pursuant to 6 3 f ; and any other amounts
received by the Stat '
Development Authority

- -

2.13. "Project" means any waste water facility or water
facility—predeet, or any combination thereof, constructed or
operated or to be constructed or operated by a project sponsor.

2.14. "Project sponsor® means any | “governmental
agency—e=—persen, or any combination thereof, including, but not
limited to, any public utility, which intends to plan, acquire,

-3-



construct, improve or otherwise develop a project?

B

¥

2.15. "Public Service Commission® means the Public Servic%

Font

Commission of West Virginia
?I"c?‘

R
i Wi .
successor to all or any substantial part of its powers and duties.
2.16. "Person"™ means any individual, corporation,
partnership, association, limited liability company or any other
form of business organization.

2.17. "Public utility" means any person oOr persons, oY
association of persons, however agsociated, whether incorporated or
not, including, without limitation, any govermmental agency,
cperating a waste water facility or water facility as a public
service, which is regulated by the Public Service Commission as a
public utility or which is required to file its tariff with the
Public Service Commission.

2.18. "State
lopment Office & . >
: ofddior any successor to all or any [“part of
powers and duties.

Develcp the West Virginia
o o et A iy .

2.19. "State infrastructure agency" means the Division of
Health, Division of Environmental Protection, Housing Development
Fund, Public Service Commission, State Development Office, Water
Development Authority, Economic Development Authority and any other
state agency, division, bedy authority, commission,
instrumentality or entity which now ¥ = '
receives applications for the funding of,
for, the planning,

r

2.20. "Waste water facility" means all public facilities,
land and equipment used for or in connection with treating,
neutralizing, disposing of, stabilizing, cooling, segregating or
holding waste water, including, without limitation, facilities for
the treatment and disposal of sewage, industrial wastes or other
wastes, waste water, and the residue thereof; facilities for the
temporary or permanent impoundment of waste water, both surface and
underground; and sanitary sewers or other collection systems,
whether on the surface or underground, designed to transport waste
water together with the equipment and furnishings therefor or
thereof and their appurtenances and systems, whether on the surface
or underground including force maing and pumping facllities
therefor.

2.21. "Water Development Authority"” means the West
Virginia‘Water-Development.Authority;j _

H S
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‘or any successgor to all or any
nd duties.

e
bstantial part of its powers a

2.22, "Water facility" means all public facilities, land
and equipment used for or in connection with the collection and/or
storage of water, both surface and underground, transportation of
water, storage of water, treatment of water and distribution of
water for the purpose of providing potable, sanitary water suitable
for human consumption and use.

§ 167-1-3. Projects.

3.1. Project Review. Prior to applying for or receiving
any loan, locan guarantee, grant or other funding assistance for a
project from any State infrastructure agency, a project sponsor
must submit a preliminary application on the Council’s form and
must receive the Council’s recommendation.

3.1.1. If a project sponsor believes that a
project is outside the review of the Council, then the project
sponsor shall complete only the appropriate sections of the
pre%iminary application form and shall regquest an exemption from
review,

emption from Review. The Council shall exempt &
e from the preliminary application review
process

3.2.1, Any project sponsor which either had
received acceptable bids for the project or had all funding in
place on July 1, 19%4.

3.2.2. Any funding from a State infrastructure
agency where the recipient of the funding is designated by state or
federal law or regulation.

3.2.3, Any funding from any state agency
determined by the Council not to be a State infrastructure agency.

3.2.4 Any funding from the governor’s civil
contingent fund with regard to projects or infrastructure projects.

3.2.5. Any activity funded by a  State
infrastructure agency determined by the Council to be outside the
scope of the definition of project.

3.2.6. Any action taken by the Economic
Development Authority pursuant to the authority established in
article fifteen, chapter thirty-one of the West Virginia Code.



3.3. Preliminary Application Filing. A project spconsor
may file a preliminary application with the Council, at the offices
of the Water Development Autheority, at any time; Provzded £dhat
the preliminary application will not be formally accepted until
such preliminary application is presented to the Council at the
next regularly scheduled Council meeting, at which time the thirty-
day review period shall begin. The Water Development Authority
may, but is not required to, circulate the preliminary application
to Council members or Council committees in advance of such
meeting.

3.4. Preliminary Application Review, Within thirty days
of the Council’s formal rex of a complete preliminary
application from a project sponsor, e Council shall either
recommend that the project sponsor seek funding or that the project
spongor not seek funding for the project or reguest additional
information if necessary to make a determination.

3.5. Approval. If the Council determines that the
project is consistent with the Act, it shall make a written
recommendation for the project financing stating: (i} the loan,
loan guarantee or grant, or any combination thereof, for which the
project sponsor should apply; {(ii) the amount or amounts of said
loan, loan guarantees or grant; {iii) the source or sources of such
funding; and which State infrastructure agency or agencies
should considér funding the project, including funding from the
Infragtructure Fund.

3.6. Funding of Project. The Council may provide that if
the recommended funding sources have not or cannot dedicate money
for the project, the project sponsor shall submit a supplement to
its preliminary application to the Council for consideration of
alternate funding from another funding source or the Infrastructure
Fund.

3.7. Denial. If the Council determines that the project
is not eligible for funding agsistance from any State
infrastructure agency, or that the project is not otherwise an
appropriate or prudent investment of State funds, it shall
recommend that the project sponsor not seek funding from any State
infrastructure agency.

3.8. Recommendations. The Council shall provide a copy
of its recommendation, together with a copy of the preliminary
application, if not previcusly prov1ded to all State
infrastructure agencies which are listed in the recommendation as
recommended funding sources.



§ 167-1-4, Review Guidelines.

4.1. Determination of Eligible Projects. When evaluating
any request for funding assistance to plan, acquire, construct,
improve or otherwise develop a project, the Council and other State
infrastructure agencies shall consider the following:

4.1.1. The public health benefits;
4,.1.2, The economic development benefits;

4.1.3, The degree to which the project will
correct deficiencies involving compliance of water systems or
sewage treatment facilities with State or federal laws, regulations
or standards:

4.1.4. The degree to which the project encourages
effective and efficient consolidation of water or sewage treatment
systems congigtent with the comprehensive pla 1

33ty

4.1.5, The cost effectiveness of the project as
compared with alternatives which achieve substantially the same
public health or economic development benefits, including the
consideration of system operation and maintenance requirements and
providing maximum feasible fire protection;

4.1.6. The availability of alternative sources of
funding which could finance all or a part of the project, and the
need for the assistance of the Council to finance the project or
attract other sources of funding;

4.1.7. The applicant’s ability to operate and
maintain the system if the project is approved;

4.1.8. The degree to which the project achieves
other State or regicnal planning goals;

4.1.8. The estimated date upon which the project
could commence if funding were available and the estimated
completion date of the project;

4,1.10. Such other considerations as the Council
may congider necessary or appropriate to accomplish the purpose and
intent of the Act.

4.2. Wagte Water Guidelines. When evaluating a reguest
for funding a project which will include the construction,
improvement, or development of a waste water facility or system,
the Council and other State infrastructure agencies shall consider
the following:

-7-



4.2.1. The improvement of public health by
addressing direct human impact due to system malfunctions or
inadequately treated sewage; the severity of individual or public
water supply contamination; the degree of impact on public bathing
areas; and the severity of safety hazards from detericrated
facilities.

4.2.2. The enhancement of economic development
by encouraging directly or indirectly development activity and job
creation or retention.

4.2.3, The facilitation of enforcement compliance
by reducing existence of overload conditions, damage to fish and
aquatic life, loss of boating and recreation opportunity, impact on
industrial water supply uses, impact on crop irrigation and
degradation of streams used for stock watering.

4.2.4. The adequacy, efficiency and social
impact; the extent that reorganization or consclidation of
facilities will be accomplished; whether the population will be
directly affected; the ongoing ability of the applicant to operate
and maintain the project facilities and system; an increase in the
reliability of service; and efficiency of the proposed solution
when compared with other alternatives.

4.2.5, The enhancement of the State goal of
providing waste water treatment in developing er—dewverepabie-but
currently unserved areas.

4.3. Water Guidelines. When evaluating a request for
funding of a project which will include the construction,
improvement, or development of a water facility or system, the
Council and other State infrastructure agencies shall consider the
following:

4.3.1. The effect on public health; the
elimination of an ongeoing public health hazard; the elimination of
a periodic or potential public health hazard; and the preventive
maintenance related to health hazards.

4.3.2, The enhancement of economic development
activity and job creation or retention resulting directly or
indirectly from the project; the opportunity to use other State
programs; and the degree of local distress in the area where the
project is located.

4.3.3. The effect on compliance and improvement
in water system design, treatment, service, operation and
compliance.



4.3.4. The ongoing ability of the applicant to
operate and maintain the project facility and system.

4.3.5, The beneficial environmental and social
impacts; beneficial environmental impact only; and beneficial
social impact only.

4.3.6. The adequacy and efficiency of the water
facility or system; the increase in availability of water,
water conservation or improvement in
aesthetic water guallty' the increase in the reliability of
service; § ' 2 and the efficiency of the
Wi AN
proposed solution when compared with other alternmatives.

4.3.7. The enhancement o0f the State goal of

providing potable water in developing er-develepabie-but currently
unserved areas.

§ 167-1-5, Infrastructure Fund Adminigtration.

5.1. Rdministration of Infrastructure Fund., The Water
Development  Authority shall administer amounts in the
Infrastructure Fund.

5.2. Sources of Money for Fund. The Infrastructure Fund
shall consist of infrastructure revenues; any appropriations,
grants, gifts, contributions, locan proceeds or other revenues
received by the Infrastructure Fund from any source, public or
private; amounts received as payments on any loans made by the
Watex'Development.Authority from the Infrastructure Fund to pay for
the cost of a project or infrastructure project; insurance proceeds
payable to the Water Development Authority or the Infrastructure
Fund in connection with any infrastructure project or project; all
income earned con moneys held in the Infrastructure Fund; all funds
deposited in accordance with the Act; and all proceeds derived from
the sale of bonds issued pursuant to article fifteen-b, chapter
thirty-one of the West Virginia Code.

5.3. Use of Moneys in the Fund. Upon the written
recommendation of the Council, and subject to the restrictions set
forth in the Act, including but not limited to the restrictions set
forth below, the Water Development Authority shall use money in the
Infrastructure Fund to make loans, loan guarantees or grants,
any combination thereof, and to provide sueh—ff aie
other assistance :

projects or projects to be undertaken by a project sponsor.

5.4. Council Determination. Prior to the Water
Development Authority’s making any lcan, locan guarantee, grant or
other assistance, the Council shall determine that the loan, loan
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guarantee, grant or other assistance and the manner in which it
will be provided are necessary or appropriate to accemplish the
purpcses and intent of the act.

5.5. Eligible Grant Recipients. The Council shall not
authorize the Water Development Authority to make grants for any
project to any project sponsor (i) which is not a govermmental
agency or a not-for-profit corporation, or {ii} where the project,
if funded, will provide subsidized services to certain users in the
service area of the project.

5.6. Grant Requirements. The Water Development Authority
may make a grant to a project sponsor for a project if the Council
in its sole discretion determines and finds that (1) the level of
rates for the users would otherwise be an unreasonable burden given
the users’ 1likely ability to pay; or (2) the absence of a
sufficient number of users prevents funding of the project except
through grants. Prior to awarding any infrastructure grant money
to a project sponsor, the Council must determine that no other
funding is available for the propcsed grant portion of the project.

5.7. Grant Criteria. In determining whether a grant
should be offered, and, if so, what proportion of the financial
assistance offered should constitute a grant and what portion
should constitute a loan or other loan assistance, the Council will
consider the ultimate effect that financing a project’s costs will
have on the rates that users will be reguired to pay.

5.7 - In performing this assessment, the Council
shall review the mandatory minimum end user utility rate that must
be met by the project sponsor before grant assistance may be
awarded. This mandatory minimum end user utility rate shall be
based upon a uniform statewide percentage of the median household
income as determined and published by the United States Department
of Commerce, Bureau of the Census, for the geographic area which
the project will serve and upon an average customer usage of 4,500
gallons per month. The uniform percentage rate shall be 1 1/2% of
the median household income. The Council shall base its
determination on the median household income for the Bureau of
Census established minor civil division (MCD) most closely related
to the geographic boundaries of the project sponsor as established
by law. The minor civil divisions and the median household incomes
extracted from the meost—reecent—available census— St
are set forth in Appendix A attach to and
corporated herein by reference. If the project sponsor provides
service to two or more MCD’s but does not sgerve an entire county or
if a municipal project sponsor serves outside its corporate
boundaries, then the Council shall compute the minimum end user
utility rate in accordance with the formula set forth in Appendix
A,
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& he Council may further consider factors
including, but not iimited to, the financial condition of the
applicant, including revenues, expenses, debt structure, reserve
balances, avallable collateral and financial condition of the
project sponsor, and the inability of the project sponsor to secure
grant funding from other sources.

5.8. Limit on Grant Amount. Any moneys disbursed from
the Infrastructure Fund in the form of grants shall not exceed
twenty percent of the total funds available for the funding of
projects. The Council may limit individual grant awards to
whatever amount it deems desirable to advance the intent and
purposes of the Act: Provided, That no project sponsor shall
receive infrastructure grant money in an amount in excess of fifty
percent of the total cost of the project.

5.5. Terms of Grant. Where a project sponsor has
received infrastructure grant money to fund a project, and such
project is then sold to a for profit entity, the project sponsor
shall reimburse the Infrastructure Fund the ps Lon :
amount of infrastructure

-rant%

; TGt sate. The Council may
establish such other terms and condltions as it deems necessary.

5.10. Loans. The Council shall authorize the Water
Development Authority to make loans or loan assigtance from the

reconmens No loan or loan assistance will be
authorized where the project, if funded, will provide subsidized
services to certain users in the service area of the project.

5.11. Limit on Loan Amount. The Council may limit loans
to project sponsors to whatever amount it deems desgirable to
advance the intent and purposes of the Act.

5.12. Limit on Loan Interest Rate. The interest rate on
any loan tc governmental, guasi-governmental, or not-for-profit
project sponsors for projects made pursuant to the Act shall not
exceed three percent per annum. Loans made to for profit entities
shall bear interest at the current market rates which shall be the
equivalent of the prime rate published as such in the Wall Street
Journal, or similar publication, on the date of the loan
commitment.

5.13. Financial Assistance from the Fund. Each locan, loan
guarantee, grant or other assistance made or provided by the Water
Development Authority shall be evidenced by a loan, loan guarantee,
grant or assistance agreement between the Water Development
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Authority and the project sponsor to which the loan, loan
guarantee, grant or assistance shall be made or provided, which
agreement shall include, without limitation and to the extent
applicable, the following provisions:

5.13.1 The estimated cost of the infrastructure
project or project, the amount of the loan, loan guarantee or grant
or the nature of the assistance, and in the case of a loan or loan
guarantee, the terms of repayment and the security therefore, if
any;

5.13.2, The specific purposes for which the loan
or grant proceeds shall be expended or the benefits to accrue from
such loan guarantee or other assistance, and the conditions and
procedure for disbursing loan or grant proceeds;

5.13.3. The duties and obligations imposged upon
the project sponsor regarding the acquisition, construction,
improvement or operation of the project or infrastructure project;
and

5.13.4. The agreement of the project sponsor to
comply with all applicable federal and state laws, and all rules
and regulations issued or imposed by the Council or other state,
federal or local bodies regarding the acquisition, construction,
improvement or operation of the infrastructure project or projectg
and granting the Water Development Authority the right to appoint
a receiver for the project if the project sponsor should default on
any terms of the agreement.

5.14. Advance Funding Assistance. If the Council
determines that the engineering studies and requirements for the
pre-application process would impose an undue hardship on a project
sponsor, the Council may provide funding assistance to the project
sponsor to defray the expenses of such process from moneys
available in the Infrastructure Fund: Provided, That such funding
assistance is limited to an amount equal to five thousand dollars
or fifty percent of the total pre-application cost, whichever
amount is greater. If the project is ultimately approved for a
loan by the Council, the amount of such funding assistance shall be
included in the total amount of the loan to be repaid by the
project sponsor. If the project is not ultimately approved by the
Council, the amount of such funding assistance shall be considered
& grant by the Council, and the total amount of istance
shall be forgiven. In no event may the amount of v funding
assistance provided to all project sponscrs excee in the
aggregate, one hundred thousand dollars annually, as determined on
a State fiscal year basis.

5.15. Crisis Situation Funding Assistance. The Water
Development Authority, upon recommendation of the Council or
designated committees of Council, shall make funding available to
provide assistance to restore or safeguard water or waste water
treatment service following a crisis sgituation which is an
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immediate threat or endangerment to the public health, provided,
that the project sponsor must notify the Council as soon as
reasonably possible following the incident and make application for
funding in writing within 30 days of the incident.

D>.16. Other Agsistance. The Authority, at the éiseretien

. of the Council, may provide other forms and methods of
e in addition to loans and grants, including, but not
limited to, bond and loan guarantees and the purchase of insurance
for the bonds.

ABBOAC26
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Senator Rogsg moves to amend the rule on page 12 by adding

thereto a new subsection 5.13.5 to read as follows:

5.13.5 Each project sponsor who receives assistance from the
Infrastructure Fund for a project must certify to the Council that
it will construct any building required for public use with a roof

sloped sufficiently to allow for the proper drainage of water.
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2.8.  Either before or after receiving a certificate of authority, the applicant must
provide amended versions of the documents required by subparagraphs 2.3.d, D, and E of
this rule to the Insurance Commissioner within thirty (30) days of any change in the
individuals referred to in those subsections. '
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ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: Secretary of State

Subject: Procedures for canvassing elections, 153 CSR 18.

PERTINENT DATES

Filed for public comment: June 23, 1995

Public comment period ended: July 24, 1995

Filed following public comment period: July 28, 1855
Filed LRMRC: July 28, 1985

Filed as emergency: n/a

Fiscal Impact: None

ABSTRACT

S. B. 573{1995) required the Secretary of State to make, amend
and rescind any rules, regulations or orders as might be necessary
to standardize and make effective the provisions of West Virginia
Code, §3-1A-1, et seg. 1In addition, all rules promulgated under
West Virginia Code, §3-1A-1, et seqg., were to be submitted to the
LRMRC on or before August 1, 1895.

This proposed rule combines three rules which had been filed
as procedural rules in 1994 and as legislative rules in 1995.
During discussions with the agency on counsel’s suggested
modification the agency determined that it was unnecessarily
repetitious to have three separate rules on canvassing procedures.

This proposed rule sets out the guidelines for conducting a
canvass of an election. The rule covers the use of punch cards or
optical scan ballots, lever voting machines and paper ballots. The
procedures set forth in the zule are in accord with the
requirements of West Virginia Code, §3-4-26, §3-4A-28 and §3-6-9.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule,

Section 2 adds a definition section. The most important
addition is the definition of board of canvassers. A Board of
Canvassers consists of different groups depending on the type of
election being canvassed. In statewide primary general or special
elections and for any other election conducted in conjunction with
a statewide election using the same precincts and election
officials the county commission is the bocard of canvassers. The
county commission is also the board of canvassers for special
elections ordered by the county commission and held throughout all
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or part of that county and any other election conducted in
conjunction with the special elections using the same precincts and
election officials. The county commigsion and the board of
educations jointly comprise the board of canvassers for any special
levy or bond election ordered by the board of education. The
municipal governing body is the board of canvassers for elections
held entirely within the city and not held in conjunction with any
county or sgtate election.

Section 3 sets out the steps necessary to prepare to conduct
the canvass. The canvass is to begin on the Friday immediately
following a primary election and on the £ifth day, excluding
Ssunday, after a general election. A quorum of the board must be
present in order to conduct the canvass.

All voting materials including the returns, used and unused
ballots, pollbooks, official registration records, tabulating and
voting devices, ballot boxes, absentee ballots, and other such
documents are to be brought to the board. Generally the canvass in
conducted at the county courthouse or if a municipal election is
being canvassed it will be conducted at c¢ity hall. However, any
canvass conducted when lever voting machines have been used will be
conducted at the place where the machines are stored.

Section 4 refers the reader to the proper sections of the rule
for the order the canvass is tc follow. The process is slightly
different for the three voting systems.

Section 5 provides the process for receiving absentee ballots
for all three systems. The clerk responsible for absentee voting
for the election being canvassed must deliver the ballots, lists
and other documents to the board. Any absentee ballot, received
after the polls have closed that has a late or migsing postmark
must be examined by the boaxd for a post mark. The ballots must be
counted and recorded in the record of the canvass. The envelops
with late or missing postmarks are returned to the packet and held
to be sealed after the precincts have been processed. Any ballots
which have a postmark on or before election day are to be put with
the proper precinct to be counted.

Section 6 deals with canvassing each precinct. The actual
gteps in the process, i.e. the manor the envelops are to be opened
and counted is not set forth in the rule. Rather, the Secretary of
State will provide a step by step manual to the governing body
responsible for canvassing the returned of an election. The manual
must be provided at least once annually and not less than 15 days
before the first election held in that calendar year.

Section 7 sets our the special canvassing procedures to be
used for electionsg conducted with lever voting machines. The board
must examine each machine immediately after convening the canvass
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and before the precincts are canvassed. The board must compare the
number of the machine and the number of the externmal counter with
the corresponding numbers on the precinct return sheet. The board
must also open the machine and compare the tallies on the internal
counters with the results recorded on the precinct returns. If the
numbers differ, the true numbers must be recorded in rqﬁd on the
precinct returns.

Section 8 sets forth the process for hand counting 5% of the
precincts where electronically tabulated ballots were used. A
random selection of which precincts will be counted must be made.
It is recommended that two people examine each ballot and read out
the votes cast. Two other people should independently record the
votes. The results of the recorded votes should be compared to the
tabulated results. If there is more than a 1% difference all
precincts must be hand counted.

Section 8 explains the procedure for declaring the results.
After the hand count had been completed, the votes in all precincts
are to be totaled again. These totals must be declared and
recorded. At a minimum of 48 hours after the totals have been
declared the results may be certified. The board of canvassers 1is
to announce when the results will be certified if no recount is
requested. The board is to adjourn until that time.

Section 10 discusses certification of the results. If neo
recount is requested, duplicate certificates of the results are
prepared in primary elections for each office and each party. In
the general election, the certificates for federal, statewide,
legislative and judicial offices must be prepared in triplicate.
All other results for offices and issues in the general election

are to be prepared in duplicate. In primary elections the board
must send certificates of the election to the county commission or
the municipal governing body for a municipal election. For

candidates on the ballot only within the county, one original
certificate must be filed with the clerk of the circuit court and
copy is filed with the secretary of state. For candidates on the
ballot in more than one county, one original certification for each
candidate will be filed with the secretary of state.

In general elections the board must transmit original
certificates for each candidate and the election recoxrds to either
the county commission or in municipal elections to the municipal
governing board. One certificate is to be mailed to each candidate
voted for on the ballot. For candidates for President and Vice
President, US Senator, US House of Representatives, Justice of the
supreme Court of appeals and judge of the circuit court, original
certificates are to be filed with the Governor and a copy with the
Secretary of State.

Each member of the board must sign each certificate.

Section 11 is preparation for a recount. If a recount or
contest is requested in one race but not others, the other races
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must be certified.
which gives people at least three days notice.

recount should be served by the sheriff.

Statutory authority: W.Va. Code, §3-1A-6, provides as follows:

I.

AUTHORITY

The secretary of state shall be the chief
election official of the state. Except for
thogse rules required by the provisions of
section five of this article to be promulgated
by the commission, the secretary of state
shall have the authority, after ccmsultation
with the state election commission, of which
he is a member, to make, amend and rescind
such orders and to promulgate such legislative
rules, in accordance with the provisions of
chapter twenty-nine-a of this code, as may be
necessary to standardize and make effective
the provisions of this chapter. Any rule
proposed for promulgation by the secretary of
state pursuant to the provisions of this
section, and all rules heretofore adopted or
in any way ©represented to govern the
administration or enforcement of the
provisions of this chapter by the secretary of
state, shall be submitted on or before the
first day of August, cone thousand nine hundred
ninety-five, to the Legislature for review by
the legislative rule-making review committee
and approval by the Legislature. All rules
which have not been submitted and approved as
aforesaid shall be of no further force and
effect as of the first day of April, one
thousand nine hundred ninety-six.

ANALYSTIS

HAS THE AGENCY EXCEEDED THE SCOPE OF ITS STATUTIQORY

A date should be scheduled for the recount
Notice of the

AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?

No.



II. IS THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE
INTENT OF THE STATUTE WHICH THE RULE IS INTENDED TO IMPLEMENT,
EXTEND, APPLY, INTERPRET OR MAKE SPECTIFIC?

Yes.

III. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
CODE PROVISIONS OR WITH ANY OTHEHER RULE ADOPTED BY THE SAME OR A
DIFFERENT AGENCY?

No.

Iv. IS THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE PROPOSED
RULE WAS PROMULGATED?

Yes.

V. IS THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY AS
IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF PERSONS
AFFECTED BY IT?

Yeg,

VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIC?

No.

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN
COMPLIANCE WITH THE_REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND WITH
ANY REQUIREMENTS IMPQSED BY ANY OTHER PROVISION OF THE CODE?

Yes.

VIII. OTHER.
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TITLE 153
LEGISLATIVE RULE
SECRETARY CF STATE

SERIES 18
PRCCEDURES FOR CANVASSING ELECTIONS

§153-18-1. General.

1.1. BScope -- This rule details procedures for the board of
canvassers for canvassing the results of elections conducted with
paper ballots, lever voting machines, or electronically tabulated
ballots, including punch card ballcts and optical scan ballots.

- 1.2. Authority. -- W. Va. Code 3-1A-6
1.3. Filing Date. -- June 23, 1995
1.4. Effective Date. -~
§153-18-2. Definitions.
2.1. "Board of canvassers" or "board" means:

2.1.a. The County Commission of each county for any
statewide primary, general or special election held throughout the
county, and for any other election conducted in conjunction with a
statewide election-using the same precincts and election officials;

2.1.b. The County Commigsion of the affected county for
any special election ordered by that Commission and held throughout
all or part of that county, and for any other election conducted in
conjunction with that county election using the same precincts and
election officials;

2.1.¢. The County Commission and the Board of Education,
jeintly, for any special levy or bond election ordered by the Board
of Education;

2.1.d4. The municipal governing body for any primary,
general or special election conducted by the municipal governing
body entirely within the city and not held in conjunction with any
county or state election.

2.2, "Canvass" means the proceeding required by law in which
the materials, equipment and results of an election are reviewed,
corrected and officially recorded prior to the certification of
that election.

2.3, *Election® means any statewide primary, general or

special election held under the provisions of the West Virginia
Code throughout the state or any of its subdivisions.



2.4, "Electronically tabulated ballots" means ballots
authorized under the provisiong of Article 4A, Chapter 3 of West
Virginia Code, including those ballots referred to as punch card
and optical scan ballots, which are counted by means of electronic
scanners or readers.

2.5. "Lever voting machines" means those mechanical wvote
recording devices authorized under the provisions of Article 4,
Chapter 3 of West Virginia Code in which the votes cast are
recorded on counters within the voting machine.

2.6. "Paper ballotg"™ means ballots authorized under the
provisions of Article 1, Chapter 3 of West Virginia Code which are
counted by hand.

§158-18-3. Preparation,

3.1. The governing body constituting the bocard of canvassers
shall schedule the canvass to begin on the Friday immediately
following a primary election, and on the fifth day, not counting
Sunday, after a general election. If the fifth day falls on a
Saturday or legal holiday, the ¢anvass shall begin on the next
business day.

3.1.a. For a canvass conducted by the county commission
or a joint canvass conducted by the county commission and board of
education, the canvass shall be held at the county courthcuse;
except that, for an election conducted with lever voting machines,
the canvass shall be convened at the place of storage of the voting
machines in order to perform the review required under section 7.

3.1.b. For a canvass conducted by a municipal governing
body, the canvass shall be held at city hall.

3.2. A quorum of the governing body constituting the board of
canvassers, or in the case of a joint board of canvassers as
prescribed in 2.1.c., a quorum of each governing body, must be
present to conduct the canvass.

3.2.a. If a guorum of the governing body, or each
governing body, is not present, the meeting will stand adjourned
until the next business day.

3.2.b. If the canvass cannot be completed in one day,
the becard of canvassers may adjourn until the next day, and s on
from day to day until the canvass ig completed and the results
declared.

3.3. The board of canvassers may utilize regular or tempcraxry
personnel toc assist with the canvass, but all procedures must be
conducted under the supervision of a quorum of the board.

3.4. The presiding officer of the governing body shall act as
the presiding officer of the board of canvassers.



3.5, The clerk of the county commigsion for canvasses
conducted by the county commission, or the municipal clerk or
recorder for canvasses conducted by the municipal governlng body,
shall assist the board of canvassers.

3.6. The officers having custody of the materials and
equipment of the election shall bring it before the board at the
proper time, as follows:

3.6.a. When paper ballcts were used, the ballot boxes,
all packages of voted, unused, spoiled and challenged ballotsg, the
pollbooks, tally sheets, precinct return certificates, official
registration records, and cumulative returns;

3.6.b. For canvasses of electronically tabulated balloct
--elections, the ballot boxes, all packages of tabulated, spoiled,
challenged and any unused ballots, the pollbocks, officials
registration records, voting devices, tabulating equipment, and
computer printouts of the unofficial tabulation of the ballots for
each precinct and any supplementary tabulations such as tally
sheets of hand counted ballots with write-in wvotes prepared on
election night; and

3.6.c. For canvasses of lever voting machine elections,
following the examination of the voting machines at the place where
they are stored, according to the procedures outlined in sectiocn 7,
the packages of challenged, unused, and voted paper ballots used in
-conjunction with the election, the pollbocks, cofficial registration
records, the precinct return certificates, and the cumulative
returns.

§158-~-18-4. Order of Canvassing Procedures by Voting System

4.1. For canvasses of elections conducted with paper balliots,
the board of canvassers shall proceed with steps outlined in
sections 5, 6, 92, 10 and 11, in that order.

4.2. For <canvasses of elections conducted with
electronically tabulated ballots, the board of canvassers shall
proceed with steps outlined in sections 5, 6, 8, 9, 10 and 11, in
that order.

4.3. For canvasses of elections conducted with lever voting
machines, the board of canvassers shall proceed with steps outlined
in sections 7, 5, 6, 9, 10 and 11, in that order.

§158-18-5. Regeiving the Absentee Ballots for All Voting Systems

5.1. The clerk responsible for absentee voting for the
election shall deliver to the board of canvassers all absentee
baliots, lists and cther documentation as follows:

5.1.a. All absentee ballots postmarked on or before
election day but received after delivery to the polls, .along with
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the original applications and a precinct list of those ballots, to
be delivered in packets labeled with the precinct number;

‘ 5.1.b. All absentee ballots challenged by the circuit
clerk, along with the original applications and a precinct list of
those ballots, to be delivered in packets by precinct; and

5.1.¢. All absentee ballots not postmarked by election
day and received after the polls are closed, along with the
original applications and a list of those ballots, to be delivered
in a single packet.

5.1.d. Certification by the c¢lerk responsible for
absentee wvoting that the wvoter registration records for .each
absentee voter have been examined and that all unchallenged
abgentee ballots were cast by voters properly registered.

5.2. The board of canvassers shall open the packet of
absentee ballots with late or missing postmarks received after the
polls have.glosed, as described in subdivision 5.1.c. The board
shall then:

5.2.a. Examine each absentee envelope for the pcostmark;

5.2.b. Count and record in the record of the canvass the
number of ballot envelopes found with a late or missing postmark,
return the envelopes to the packet and hold them to be sealed after
the precincts have been processed; and -

5.2.c. Place any ballot envelopes found to contain a
postmark dated on or before election day with the materials from
the proper precinct to be processed utilizing the step procedures
issued by the Secretary of State according to subsection 6.1.

§153-18-6. Canvassing Each Precinct.

6.1. At least once annually, and not less than 15 days before
the first election held in that calendar year, the Secretary of
State shall provide a step procedures manual for canvassing
individual precincts to each governing body responsible for
canvassing the returns of that election.

6.1.a. The manual shall include detailed descriptions of
the steps required to wverify the accuracy of the "Statement of
Ballots Used®, the steps required for processing absentee ballots
as provided in subsections 5.1.a. and 5.2.c., and the gteps
required for determining the disposition of the challenged ballots.

6.1.b. The manual shall include worksheets for the board
of canvassers to record the findings relating to each precinct and
to enter the tallies of challenged or absentee ballots counted by
the board of canvassers and added to the unefficial results.

6.2. In canvassing the precincts, the board of canvassers
shall perform the step procedures and complete the worksheets for
each precinct, considering one precinct at a time.



§153-18-7. Special Canvassing Procedures for Elections Conducted
with Lever Voting Machines

7.1. Immediately after convening the canvass and before
canvassing the individual precincts as provided in secticn 5 of
this rule, the board of canvassers shall examine each votlng
machine, with only cne machine open at a time.

7.1.a. The board shall first compare the number of the
machine and the number of the external counter with the
corregponding numbers entered on the precinct return sheet.

7.1.b. The board shall then copen the back of the machine
and read the tallies recorded on the counters for each position and
compare those numbers with the results recorded on the preginct
returns. If the numbers differ, the board shall enter the true
numbers on the precinct returns in red ink, and relock the machine.

7.2. Any candidate ¢r that candidate’s party represéﬁfative
may observe the reading and recording of the tallies during the
examination of the voting machines.

§153-18-8. Special Canvassing Procedures for Elections Conducted
with Electronically Tabulated Ballots; Hand Counting Five Percent
(5%} of Precincts.

8.1. The board of canvassers shall tally by hand the ballots
of a number of precincts equal to five percent of the total number
of precincts in the jurisdiction, not fewer than one precinct, and
with fractions rounded to the nearest whole number, as in the
following table.

When the total precincts equal Count the ballots of:
1 - 29 One precinct
30 - 43 Two precincts
50 - 69 Three precincts
70 - 885 Four precincts
8¢ - 109 Five precincts
110 - 128 Six precincts
130 - 148 _ Seven precincts
150 - 169 Eight precincts
170 - 189 Nine precincts

8.2. The board shall identify the precincts tc be counted by
random selection, such as by drawing, and may not arbitrarily
gelect.

8.3. In order to reduce the potential for error, the tally
should be made with two persons reading ocut the votes cast on each
ballot, and two other should separately record the votes read.

8.4. After the hand count of each precinct is recorded, the

board shall compare the recorded tallies with the tabulated results
of the same precincts.



8.5. If the difference between the tabulated results of the
randomly selected precincts and the hand counted results of the
game ballots is more than 1% of the total votes cast, all precincts
must be hand counted.

- 153-18-9. Declaring the Results.

9.1. After the canvassing procedures have been completed for
all precincts, the board shall re-total the votes cast for each-
candidate and for or against every issue. The board shall then
declare the resulting totals and enter each total intc the record
of the canvass. '

8.2. The board shall also announce the place and time, which
shall be scheduled at least forty-eight (48) hours after the
declaration, of the meeting at which the results will be certified
if no recount is requested, and shall then adjourn until that time.

156-8-10. Certifying the Results.

10.1. If no reccunt is demanded according to the requirements
of law, the board shall prepare duplicate certificates for a
primary election for each office and each party, and for the
general election for each office and ballot issue, with the total
votes for each candidate or question entered in words and numbers
on the certificates. In the general election, the certificates for
federal, statewide, legislative and judicial offices shall be
prepared in triplicate originals. —

10.2. The board shall take official action to certify the
results of the election, and each member of the canvassing board
shall sign each certificate.

10.3. The board of canvassers shall transmit certificates for
a primary election within thirty (30) days from the election, or
within thirty (30) days from the completion of a recount if one is
requested, as follows:

10.3.a. One of each original shall be filed with the
election records of the county commission, or of the municipal
governing board for a municipal primary election.

10.3.b. For candidates on the ballot only within the
county, including single county districts, county offices and
county executive committee, one of each original shall be filed
with the clerk of the circuit court, and one copy of each shall be
filed with the secretary of state.

10.3.¢. PFor candidates on the ballot in more than one
county, one of each original shall be filed with the secretary of
state.

10.3.d. For issues on the ballot, one of each original
shall be filed with the secretary of state.

10.3.e. Upon request of the chairman of the political
party execlUitive committee of the county, a certificate showing the



number of votes received by each of the candidates of the party in
the county or any magisterial district therein.

10.3.f. For municipal elections, one of each original
shall be filed with the municipal recorder or clerk.

10.4. The board of canvassers shall transmit certificates for
a general election within thirty (30) days from the election, or
within thirty {30} days from the completion of a recount if one is
requested, as follows:

10.4.a. One of each original shall be filed with the
election records of the county commission, or of the municipal
governing beard for a municipal primary election.

10.4.b. Cne certificate shall be mailed to each
candidate voted for on the ballot.

10.4.¢. For candidates for President and Vice President,
United States Senator, United States House of Representative,
Justice of the Supreme Court of Appeals, and judge of circuit court
shall be filed with the Governor, and one copy of each shall be
filed with the secretary of state.

10.4.4. . For candidates for statewide office, except
Justice of the Supreme Court of Appeals, and candidates for State
Senate and House of Delegates, one of each original shall be filed
with the secretary of state. -

10.4.e. For issues on the ballot, one of each original
shall be filed with the secretary of state. '

§153-18-11. Preparing for a Recount.

11.1. If a recount is requested by any candidate, the board
of canvassers shall proceed to certify the results for all coffices
and issues not subject to the recount reguest.

11.2. For any office in which a recount has been properly
requested and a bond posted, the board shall immediately schedule
a date for the recount to begin, which shall be no earlier than
three days after the notices are served.

11.3. The board shall prepare the proper notices for the
recount proceeding and make arrangements with the sheriff to serve
the notices on each of the other candidates in the race in which
the recount has been requested within twenty-four (24} hours
following the meeting held for the purpose of certifying the
election.



Dt 1 fhi o sm et vn

ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: Infrastructure & Jobs Development Council

Subject: Infrastructure & Jobs Development Council Funding Rules
167 CSR 1 {Modified Rule)

PERTINENT DATES

Filed for public comment: April 10, 1895

Public comment period ended: May 11, 1995

Filed following public comment period: July 7, 1995

Filed LRMRC: July 12, 1995

Filed as emergency: April 10, 1995

Fiscal Impact: It is anticipated that 300 million dollars will be
disbursed over the next five to ten years. The value of the spin
off has not yet been estimated. The agency will provide a new
fiscal note when the modified rule is filed with the Secretary of
State.

ABSTRACT

This rule effectuates the purposes of West Virginia Code §31-
15A-1 et seg. by bringing all of the infrastructure agencies
together to discuss all proposed infrastructure projects. This
eliminates the lengthy, frustrating process of going to each of the
various funding agencies for assistance prior to seeking approval
from the Public Service Commission. The proposed rule is new. The
following is a section by section synopsis of the proposed rule.

Section 1 ig the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule.

Section 2 is the definition section. Generally, it cogigs
verbatim the definitions in the statute. Some of the specific
definitions are:

"Cost" of a project includes everything from planning the
project, acquiring and preparing the land, designing the project,
conducting the feasibility studies, constructing the project,
purchasing the necessary furnishings and equipment, loan or
origination fees, finance charges, interest incurred prior to and
six months after completion of the project and the cost of all
legal services and expenses.

"Crisis Situation” is defined as a recent act of God or man
which results in a loss or significant decline in quality or
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quality of potable water or the treatment of waste water which
poses serious and immediate threat or endangerment to health for
which local funds are not available. Problems which are the result
of failure to properly maintain the water or waste water treatment
facility, negligence or failure to upgrade the facility to meet
requlatory standards are not ¥Y¢risis situations”.

"Project" by statutory definition is limited to waste water
facility or water facility projects.

"Infrastructure project® is defined as any project in the
State which the Council determines it likely to foster and enhance
public health, econcmic growth and develcpment in the area where it
is located. The definition includes a non-limiting list of things
that would be considered infrastructure projects.

Section 3 discusses the preliminary application process and
how it is reviewed. 1If a project sponsor believes the project is
not governed by the Council, the sponsor completes the applicable
portions of the appllcatlon and requests to be exempt from review.
There are gix exemptions listed in the rule. They include projects
which had been bid out or had all funding in place on July 1, 1994;
projects where the funding recipient is designated by state ox
federal 1law or regulation; projects not funded by a State
infrastructure agency; projects funded from the governor’s civil
contingent fund; activities determined by the council to be outside
the scope of the definition of precject and actions taken by the
Economic Development Authority pursuant to West Virginia Code §31-
15-1 et seq.

The Council must review the preliminary application within
thirty days of the application being presented at a regularly
scheduled Council meeting. The Council must either recommend that
the project sponsor seek funding, not seek funding or request
additional information. The Council is required to make its
recommendation in writing and submit copies to all State
infrastructure agencies listed in the recommendation as funding
sources. It must explain what type of financing the sponsor should
seek, the amount and source or sources from which to seek funding.
The Coun01l must also provide written notice to the sponsor if it
determines that the project is not eligible for funding or that the
project is not an appropriate investment of State funds.

Section 4 provides general guidelines for the review of
projects seeking funding from the Council or other infrastructure
agencies. The Council is to consider many things such as whether
the project will improve public health, enhance econonic
development, comply with federal and state laws and regulatiomns,
the availability of alternative sources of funding and the
applicant’'s ability tc operate and maintain the system. The
Council has the discretion to consider other factors that the it
may consider necessary or appropriate to accomplish the purposes
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and intent of the Act. The agency has advised counsel that
procedural rules will be promulgated which will specify the
procedures for the application process.

Section 5 provides for the administration of the
infrastructure fund by the Water Development Authority. The fund
is comprised of any appropriations, grants, gifts, contributions,
loan proceeds or other revenues received by the fund. The fund is
disbursed in the form of lecans, loan guarantees, grants or other
assistance. The Council determines whether a grant should be
provided in whole or in part to a project by considering the effect
that f£inancing a project’s costs will have on the rates charged to
the users. The council is required to review the mandatory minimum
end user utility rate. The mandatory minimum end user utility rate
is based upon 1 and 1/2 percent of the median household income for
the geographic area to be served by the project. That number is
multiplied by an average customer usage of 4,500 gallons per month.
The median household income ig established by the Bureau of Census
for the minor civil division most closely related to the geographic
boundaries of the project. If a project covers more than one
divigion or a municipal project provides services outside the
corporate boundaries, the Council will compute the minimum end user
utility rate. In addition to the end user utility rate, the
council may consider such factors as the financial condition of the
applicant, and the project sponsor and the inability of the sponsor
‘to secure grant funding from other sources.

The Council may issue grants up to 20% of the total funds
available in the Infrastructure Fund. Grants may not exceed 50% of
the total cost of the project. If a project which has received
grant funding is later sold to a for profit entity, the project
sponsor must reimburse the Fund the proportionate amount of the
grant received. Reimbursement is based on the value of the project
at the time of the sale.

The Council has the authority to authorize the Water
Development Authority to make loans or provide lecan assistance.
There is no limit on the amount of a loan. The interest rate for
governmental entities and other not for profit project sponsors can
not exceed 3% per annum. Loans made to for profit entities will be
charged interest at the prime rate on the date of the loan
commitment. The statute limite the funds that can be pledged to
guarantee loans to 20% of the aggregate amount of the
infrastructure revenues deposited into the Fund during a fiscal
year.

The rule provides for advance funding assistance in cases
where the Council determines that the engineering studies and
requirements for the pre-application process would impose an undue
hardship on a project sponsor. This assistance is limited to
85,000 or 50% of the pre-application cost, whichever is greater.
If the project is later approved for a loan, the advance funding
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agsistance will be included in the lcan. If the project is not
approved by the Council, the advance funding assistance will be
congidered a grant. Advance funding assistance is limited to an
aggregate ﬁf $3600 per fiscal year.
jod; pE6

The Ccuncil can authorize the Water Develcpment Authority to
provide funding assistance in a crisis. Funding would be available
to asgsist in restoring or safeguarding water or waste water
treatment services where there is an immediate threat or
endangerment to the public health. The project sponsor must notify
the Council as soon as possible following the crisis and must make
written application for funding within 30 days of the crisis.

The Council has the discretion to authorize the Water
Development Authority to provide other forms of assistance not set
forth in the rule. This includes bond and loan guarantees and the
purchase of insurance for the bonds.

AUTHORITY

Statutory authority: W.Va. Code, §31-15A-1 et seq.

§31-15A-4. Development of guidelines and preliminary application
for funding assistance.

"{a} To implement and carry out the
intent of this article, the council shall
promulgate legislative rulea in accordance
with article three, chapter twenty-nine-a of
this code to develop comprehensive, uniform
guidelines for use by the council and other
state infrastructure agencies in evaluating
any request by a project sponsor for funding
assistance tec plan, acquire, construct,
improve or otherwise develop a project or
infrastructure project. . . .*"

ANALYSIS

' I. HAS THE AGENCY EXCEEDED THE SCOPE. OF ITS STATUTCRY
AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?

No.

II. IS _THE PROPQOSED LEGISLATIVE RULE IN CONFORMITY WITH THE
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INTENT QF THE STATUTE WHICH THE RULE IS INTENDED TO IMPLEMENT,
EXTEND, APPLY, INTERPRET OR MAKE SPECIFIC?

Yes,

III. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER CODE
PROVISIONS OR WITH ANY OTHER RULE ADOPTED BY THE SAME OR A
DIFFERENT AGENCY?

No.

Iv. IS THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISHE THE OBJECTIVES OF THE STATUTE UNDER WEICH THE FROPOSED
RULE WAS PROMULGATED?

Yes.

V. IS THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECTALLY AS IT
AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF PERSONS
AFFECTED BY IT?

Yeasg,

VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIC?

No.

VII. WAS THE PRQOPOSED LEGISLATIVE RULE PROMULGATED IN

COMPLIANCE WITH TEE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND
WITH ANY REQUIREMENTS IMPOSED BY ANY OTHER PROVISION OF THE CODE?

Yes,

VIII. OTHER.

Coungel had suggested several modifications wh%ch the agency
addressed by providing a modified rule to be considered by the
LRMRC.



SPECIAL MEETING

AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Wednesday, November 15, 1995, 9:00 a.m. —~ 4:30 p.m.

Senate Judiciary Committee Room - W-208

1. Approval of Minutes - Meeting November 14, 1995

2. Review of Legislative Rules:

a.

Division of Banking
Regulations Pertaining to the WV Consumer Credit and
Protection Act

Division of Banking

Regulations Pertaining to the WV Consumer Credit and
Protection Act and the Industrial Bank and Industrial
Loan Company Act

Division of Banking
Regulations Pertaining to the WV Industrial Bank and
Industrial Loan Company Act

Pivision of Banking
Legislative Rule Pertaining to the Legal Lending Limit

Division of Banking
Permissible Additional Charges In Connection With A
Consumer Credit Sale

Insurance Commissioner
Requlation Relating to Excess Line Brokers

Insurance Commissioner
Continuing Insurance Education

Insurance Commissioner
Recognizing Mortality Tables For Use in Determining
Reserve Liability for Annuities

Insurance Commissioner
Examiners’ Compensation, Qualifications and
Classification



Insurance Commissioner
Substandard Risk Motor Vehicle Insurance Notice
Requirements

Insurance Comnissioner
Health Maintenance Organization

Insurance Commissioner
Filing Procedures for Health Maintenance Organizations

Insurance Commissioner
Actuarial Opinion and Memorandum Rule

Insurance Commissioner
Minimum Reserve Standards for Individual and Group
Health Insurance Contracts

Secretary of State
Procedures for Canvassing Electronic Ballot Elections
using Punch Card or Optical Scan Ballots

State Election Commission
Election Expenditures

State Election Commission
Fair campaign Practices

State Election Commission
Corporate Political Activity

Environmental Protection/air Quality
Emission Standards for Hazardous Air Pollution
Pursuant to 40 CFR Part 63

Environmental Protection/Water Resources/Waste
Management
Waste Tire Management Rule

Other Business:
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