TENTATIVE AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Monday, September 11, 1995, 10:00 a.m.

Senate Financs Committes Room - M-451

1. Approval of Minutes -~ Meeting January 9, 1995
2. Review of Legislative Rules:

a. Division of Environmental Protection-Water Resources
Waste Management
Waste Tire Management Rule

b. W. Va. State Policse
Cadet Selection Process

C. W. Va. State Police
State Police Griewvanece Procedure

a. Tax Department
International Fuel Tax Agreement

e. State Tax Division
Tax Credit for Employing Former Employees of GColin
Anderson Center

£, State Tax Divisien
Pollution Control Facilities

= 48 Division of Labor
Commercial Bungee Jumping Safety Act

h. Contractor Licensing Board
West Virginia Contractor Licensing Act

i. Dept. ¢of Administration = Purchasing
Purchasing

i. Department of Administration
Parking

k. Division of Motor Vehicles
Motor Vehicle Alcchol Test and Lock Program



3.

.

Xz.

Division of Motor Vehicles

Motor Vehicle Dealers, Wrecker/Dismantlers/Rebuilders,
Licensa 8ervices, Automcbile Auctions, Vehicle Leading
Companies and Administrative Due Process

Cable Television Advisory Board
Calculation and Collection of Late Fees

Division of Veterans Affairs
State Home for Veterans-Fiscal

West Virginia Lottery
State Lottery Rules and Regulaticns

Division of Natural Resources
Miscellaneous Permits and Licenses

Division of Natural Resources
Special Waterfowl Hunting Regulatiomns

Division of Natural Resocurces
Special Boating Regulations

Division of Natural Resocurces
Prohibitions When Hunting and Trapping

Division of Natural Resources
Wildlife Damage Control Agents

Division of Natural Resources
Wildlife Scientific Collecting Permit

Division of Natural Resources

Rules Governing Public Use of West Vvirginia state Parks,
State Forests, and Stats Wildlife Management Areas Under
the Division of Natural Resources

Division of Natural Resocurces
Boating Requlations

Department of Agriculture
Certified Pesticide Applicator Rules

Department of Agriculture
Integrated Pest Management Programs in Schools and Day
Cara Centers

8olid waste Management Board
Rules and Regulations <for the Development of
Comprehensive Litter and Solid Waste Control Plans

Cther Business:
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SPECIAL MEETING

Monday, September 11, 1985
10:00 a.m.-4:00 p.m. Legislative Rule~ ng Review Committe
{Code §25A-3-10)

Earl Ray Tomblin Robert "Chuck" Chambers,
ex officio nonvoting member ex officio nonvoting member

Senate House
Ross, Chalrman Douglas, Chairman
Grubb, Vice Chairman Linch, Vice Chairman
Anderson Compton
Boley (Absent) Faircloth
Buckalew Gallagher
Macnaughtan (Absent) Riggs

The meeting was called to order by Mr. Ross, Co-Chairman.
The minutes of the June 11, 1995, meeting were approved.

Joe Altizer, Associate Counsel, explained the rule proposed
by the Division of Natural Resources, Miscellaneous Permits and
Licenses, and stated that the Division has agreed to technical
wmodifications. He responded to questions from the Committee. Dr.
Jim Crum, Wildlife Resources, and Major Bill Daniel, Law
Enforcement, answered questions from the Committee.

Mr. Anderscn moved that Section 7.2.21 of the proposed rule
be modified to change 15 acres to 12.5 acres. The motion was
adopted. The Division agreed to the modification.

Mr. Anderson moved that the proposed rule be approved as
modified. The motion was adopted.

Debra Graham, Comnittee Counsel, reviewed her abstract on the
rule proposed by the Division of Natural Resources, Special
Waterfowl Hunting Regulations, and stated that the Division has
agreed to technical modifications.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.



Ms. Graham explained the rule proposed by the Division of
Natural Resources, Special Boating Regulations, and stated that
the Division has agreed to technical modifications. She
distributed further modifications proposed by the Division. Major
Daniel and Bert Pierce, of the Wildlife Division, responded to
the Committee’s cquestions.

Ms. Compton moved that the Committee accept the Division’s
proposed modifications. After further discussion, she requested
unanimous consent to withdraw her motion. There being no
ocbjection, the motion was withdrawn.

Mr. Gallagher moved that the proposed rule lie over until the
next meeting. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Natural Resources, Prohibitions When Hunting and
Trapping, and stated that the Division has agreed to technical
modifications. Major Daniel answered questions from the Committee.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adeopted.

Ms. Graham explained the rule proposed by the Division of
Natural Resources, Wildlife Damage Control Agents, and stated that
the Division has agreed to technical modifications. Paul D.
Hanson and Jim Evans, Wildlife Resources, responded to questions
from the Committee.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Natural Resources, Wildlife Scientific Collecting
Permit, and stated that the Division has agreed to technical
modifications.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of
Natural Resources, Rules Governing Public Use of West Virginia
State Parks, State Forests, and State Wildlife Management Areas
Under the Division of Natural Resources, and stated that the
Division has agreed to technical modifications. Doug Baker, of
Parks and Recreation, answered questions from the Committee.

Mr. Gallagher moved that Section 2.21 of the proposed rule
be modified to return to the language contained in the current
rule. The motion was adopted. The Division agreed to the
modification.



Mr. Anderson moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Natural Resources, Boating Regulations, and stated
that the Division has agreed to technical modifications. Major
Daniels responded to questions from the Committee.

Mr. Gallagher moved that Section 7.4 of the proposed rule be
modified by adding the words “approved by the Director of the
Division of Natural Resources" at the end of the sentence. The
motion was adopted. The Division agreed to the modification.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the W. Va. State
Police, Cadet Selection Process, and stated that the State Police
have agreed to technical modifications. She responded to
questions from the Committee. Brad Deel, attorney for the State
Police, answered questions from the Committee.

Ms. Douglas moved that the proposed rule be placed at the
foot of the agenda. After further discussion, she requested
unanimous consent to withdraw her motion. There being no
objection, the motion was withdrawn.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
W. Va. State Police, State Police Grievance Procedure, and stated
that the State Police have agreed to technical modifications. Mr.
Deel responded to questions from the Committee.

Ms. Compton moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Tax Department,
International Fuel Tax Agreement, and stated that the Department
has agreed to technical modifications. Mark Morton, of the Tax
Department, responded to questions from the Committee.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.



Ms. Graham reviewed her abstract on the rule proposed by the
State Tax Division, Tax Credit for Employing Former Employees of
Colin Anderson Center, and stated that the Division has agreed to
technical modifications. John Montgomery answered questions from
the Committee.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the State Tax
Division, Pollution Control Facilities, and stated that the
Division has agreed to technical modifications. Mr. Montgomery
responded to questions from the Committee.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Labor, Commercial Bungee Jumping Safety Act, and
stated that the Division has agreed to technical modifications.
Chris Quaesbarth, Deputy Commissioner, responded to guestions.

Mr. Buckalew moved that the proposed rule be modified to
require the Division to amend its rules within two years to
include any necessary changes based on experience. After further
discussion, he requested unanimous consent to withdraw his motion.
There being no objection, the motion was withdrawn.

Mr. Ross moved that the proposed rule lie over until the next
meeting. The motion was adopted.

Ms. Graham explained the rule proposed by the Contractor
Licensing Board, West Virginia Contractor Licensing Act, and
stated that the Board has agreed to technical modifications. Mr.
Quaesbarth answered questions from the Committee.

Mr. Faircloth moved that the proposed rule lie over until the
next meeting. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Department of Administration, Purchasing, and stated that the
Department has agreed to technical modifications.

Ms. Compton moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Department of
Administration, Parking, and stated that the Department has agreed
to technical modifications. Diana Stout, G&eneral Counsel,
responded to questions from the Committee.



Mr. Ross moved that Section 7.1 of the proposed rule be
modified to increase the fine for parking in a handicapped area
to $100 to conform with legislation passed during the 1995 Session
and to lower all other fines back to the amounts specified in the
current legislative rule.

Ms. Compton requested that the guestion be divided.

The first part of Mr. Ross’ motion regarding the fine for
parking in a handicapped area was adopted.

The second part of Mr. Ross’ motion regarding returning to
the fines in the current legislative rule was adopted. The
Department agreed to both modifications.

Ms. Compton moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Motor Vehicles, Motor Vehicle Alcohol Test and Lock
Program, and stated that the Division has agreed to technical
medifications.

Mr. Faircloth moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of
Motor Vehicles, Motor Vehicle Dealers,
Wrecker/Dismantlers/Rebuilders, License Services, Automobile
Auctions, Vehicle Leading Companies and Administrative Due
Process, and stated that the Division has agreed to technical
modifications. Jane Cline, Commissioner, responded to questions
from the Committee.

Mr., Ross moved that the proposed@ rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Cable Television Advisory Board, Calculation and Collection of
Late Fees, and stated that the Board has agreed to technical
modifications. Don Darling, Board Counsel, responded to questions
from the Committee.

Mr. Ross moved to modify Section 3.1.a of the proposed rule
by changing $5 to $2.

Mr, Riggs moved to amend the modification by adding the words
"whichever is less" to the end of the sentence in Section 3.1.b.
After further discussion he asked unanimous consent to withdraw
his motion. There being no objection, the motion was withdrawn.



Mr. Ross’ motion was adopted.

Mr. Riggs moved to modify Section 3.1.b of the proposed rule
by adding the words "whichever is less" to the end of the
sentence. The motion was adopted.

Mr. Ross moved to modify Section 6.1 of the proposed rule to
increase 15 days to 20 days. The motion was adopted. Mr. Darling
stated that he would have to take the proposed modifications to
the Board.

Mr. Ross moved that Committee amend the proposed rule in
conformity with the adopted modifications if the Board does not
agree to the proposed modifications. The motion was adopted.

Having voted on the prevailing side, Mr. Anderscn moved that
the Committee reconsider its action whereby it agreed to amend the
proposed rule if the Board refused to accept the modifications
adopted by the Committee. The motion was adopted.

Mr. Ross moved that the proposed rule be amended in
accordance with the adopted modifications. The motion was adopted.

Mr. Ross moved that the proposed rule be approved as modified
and amended. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of
Veterans Affairs, State Home for Veterans-Fiscal, and stated that
the Division has agreed to technical modifications. Fritz
Hubbard, Veterans Home Administrator, answered questions from the
Committee.

Mr. Ross moved that the proposed rule lie over until the next
meeting to allow the Committee to see the modifications proposed
by the Division. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
West Virginia Lottery, State Lottery Rules and Regulations, and
stated that the Lottery has agreed to technical modifications.
John Melton, of the W. Va. Lottery, responded to questions from
the Committee.

Mr. Buckalew moved that Section 6.2.5 of the proposed rule
be modified to return it to the language in the current
legislative rule. The motion was adopted. The State Lottery
agreed to the modifications.

Mr. Ross moved that the proposed rule be approved as
modified. The motion was adopted.



Ms. Graham explained the rule proposed by the Department of
Agriculture, Certified Pesticide Applicator Rules, and stated that
the Department has agreed to technical modifications.

Ms. Compton moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. CGraham reviewed her abstract on the rule proposed by the
Department of Agriculture, Integrated Pest Management Programs in
Schools and Day Care Centers, and stated that the Department has
agreed to technical modifications. Bob Frame, of the Department
of Agriculture, responded toc questions from the Committee.

Mr. Faircloth moved that the proposed rule lie over until the
next meeting. The motion was adopted.

Mr. Altizer explained the rule proposed by the Solid Waste
Management Board, Rules and Regulations for the Development of
Comprehensive Litter and Solid Waste Control Plans, and stated
that the Board has agreed to technical modifications.

Mr. Faircloth moved that the proposed rule lie over until the
next meeting. The motion was adopted.

The meeting was adjourned.
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