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TENTATIVE AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

SuHoRv, JRHunny 9, 1994, 9:00 A.M. - 5:00 p.M.

SeHnre Frnnnce Comurrree Roon - !,1-451

l-. Approval of Minutes - Meeting Decenber L4, 1993

2. Review of Legislative Rules:

a. Division of Health
Hospital Licensure

b. Air Pollution Control Commission
To prevent and control air pollution from the
emission of sulfur oxi-des

c. Air Pollution Control Cornmission
Requirements for operating permits

d. Board of Exaniners for Registered Professional Nurses
Standards for Professional Nursing Practice

e. Board of Examiners for Registered Professional Nurses
Disciplinary Action

f. State Commission on Aging
West Virginia Long-Term care Ornbudsman Program

g. Tax Division
Charitable Raffle Boards and Garnes

h. Division of Environnental Protection
Groundwater Protection Act Fee Schedule

i. Division of Environrnental Protection
Dam Safety Regulations

j. Division of Environmental Protection
Underground Storage Tank Regulations'

k. oivision of Environmental Protection
Underground Injection Control Fee Schedule

1. Division of Environmental Protection
Commercial Hazardous Waste Manaqement Facility
Siting Fees



I ---t---

m. Oivision of Environmental protection
Yard Waste Conposting

n. Division of Environmental protection
Lead Acid Batt,ery Regulations

o. Attorney General
Legislative RuIe pertaining to the West Virginia
Consuner Goods Rental protection Aet

p- Commercial Hazardous Waste Management Facility Siting
Board

Conmercial Hazardous Waste Management Facilitysiting Board Certificat,ion Reguirehents
q. Board of Investments

Adninistration of Consolidated pension Fund

r. Tax Division
Pollution Control Facilities

s. Lottery Conmission
State Lottery Rules

t. Lottery Commission
Video Lottery Games

u. Division of Environmental protection
Groundwater protection Regulations

v. Division of Environmental protection
Groundwater Protection Regulations, CoaI Mining
Operations

w. Division of Environmental protection
Hazardous Waste Management Regulations

x. Division of Environment,al protection
Groundwater Quality Standard Variances

y. Division of Environmental protection
Sewage sludge management regulations

3. Other Business:



Sunday, ilanuary 9, 1994

9:O0 d.D. - 5s00 p.m. LeqLslative Rule-Makinq RevLew ConmLttee
fCode 829A-3-1Ol

Keith Burdette
ex officLo nonvoting member

Senate

Manchin, Chairman
crubb
Anderson
Macnaughtan
Minard
Boley

The meeting was called to order

Robert nChuckn ChAmhers,
ex officio nonvoting member

House

Gallagher, Chairnan
Douglas
Compton
Huntsork (absent)
Burl<
Faircloth

by Mr. Manchin, Co-Chairman.

The minutes of the Decenber 14, 1991 meeting were approved.

Debra Grahan, Conmittee Counsel, reviewed the rnrle proposed by the
Division of Health, Hospital Licensure, stated that the agency has
agreed to nodifLcations and answered questions f,ron the Connittee.
Dr. I-,ynn Welch, Marshal UnLversity, Bill Ashby, m/ Association of
Professional Paranedlcs and Ken Jozetc,zyk , Director of Pharmacies at
West Virglnia University addreEsed the Cornmittee and responded to
questions.

Mr. Anderson uoved that the proposed nrle lle over until the
ConmitteetE afternoon sessLon. The notion was adopted.

Mike Mowery, General Counsel, House Judlciatry, oqllained that the
ruLe proposed by Air Pollution Control Cornnission, To prevent and
control air pollution from the eml.ssion of sulfur oxl.des, had been
Iaid over at the Comnitteerg November neetlng. He revLewed hls
abstract on the proposed nrle. Dave Flannery, Counsel of Pittsburg
Steel and DaIe Farley, Chief, Division of Alr Quality, addressed the
Conmittee and responded to questions.

l[r. Minard moved that the proposed nrle be approved as nodLfied.
The motion was adopted.

!1[r. Mowery reviewed hiE abstract on the rule proposed by the Alr
Pollution Control commLssLonr Requirenents for operating permitsr Bnd
responded to questl.ons from the Conmittee.

Ms. Douglas noved that the proposed rule be approved. The
motLon was adopted.

ME. Graham e:<plained the nrle proposed by the Board of ExamLners
for Reglstered Professional Nurses, Standards for Professional Nursing
Practice, and stated that the Board has agreed to technical
nodifications.



Ms. Compton moved that the proposed rtrle be approved as modif,ied.
llhe notion was adopted.

Ms. Graham reviewed the rule proposed by the
for Registered Professlonal Nurses, DJ.ecipllnary
that the Board has agreed to modifications.

Board of Examiners
Action, and stated

Mr. Gallagher noved that the proposed rule be approved aE
modified. The notion waE adopted.

Marjorie Martorella, Counsel to the House Connl.ttee on Governnent
Organization, revLewed her abstract on the rule proposed by the State
Conmlssion on Aging, West Virginia Long-Tem Care Onbudsman Program,
Etated that ttre CoumLssion has agraed to nodlfications and responded
to questions from the Committee. Carolyn Riffle and iloanne Rich,
Connission on Aging, answered questions fron the conmittee.

Ms. Douglas moved that Section 11.1.2 of the proposed nrle be
nodified to provide that regional and volunteer ombudsman present
identificatLon cards to the administrator or his or her deslgrnee when
entering a long-term care facllity. The motion was adopted.

Mr. Gallagher moved that the proposed rule be approved as
nodified. The motion was adopted.

Allson Pati.ent, Counsel to the House FLnance Committee, erqllained
the nrle proposed by the Tax Divislon, Charitable Raffle Boards and
Games, stated that the agency has agreed to modifications and ane$rered
questions fron the Cornmittee. ilohn Montgonery, Counsel, Tax uivlsion,
responded to questions fron the Cornrnittee.

Ms Douglas moved that the proposed rule be approved as uodifl.ed.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
DivisLon of Environnental Protection, Groundwater Protection Act Fee
ScheduIe, stated that ttre Division has agreed to technLcal
nodiflcations and answered questJ.ons from the Connittee.

!llr. Minard moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham explained the rule proposed by the DivisLon of
Environmental Protection, Dam Safety Regulations, and stated that the
Division has agreed to technical nodiflcations. EIi McCoy, Chief of
the office of Water Resources, answered questions from the Connittee.

Ms. Conpton moved that the proposed rule be approved aE modlfLed.
The notion was adopted.

Ms. Graham reviewed her abstract on the nrle proposed by theDivision of Environmental Protection, Underground Storage Tank
Regulations, and stated that the Division has agreed to technicalnodifications. Max Robertson, ChJ.ef, office of Waste Managenent,
answered questions from the Conmittee.



Ms. Compton uoved that the proposed rtrle be approved as modif,ied.
The notion was adopted.

M6. Graham explalned the rule proposed by the Dlvision of
Environnental ProtectLon, Underground InJectJ-on Control Fee Schedule,
and stated that the Divlsion has agreed to technical nodifLcatlons.

Ms. Conpton moved that the proposed rule be approved as modified.
The notion was adopted.

M8. Graham revlewed the rule proposed by the Division of
Environmental Frotection, Cornmercial Hazardous Waste Management
Facility, Sitlng Fees, and stated that the Division has agreed to
technical nodiflcatLonE. Mlchael McThomas, repreEenting the If\/
Manufacturers Association, responded to questions fron the Conrnittee.

!,1[r. Minard moved that the proposed nrle be approved as modifl-ed.
The motion was adopted.

Ms. Graham reviewed her abstract on the rtrle proposed by the
Divislon of Environmental Protection, Yard Waste Composting, and
stated that the Division has agreed to technical nodifLcatLons.

Ms. Compton moved that the proposed rrrle be approved as modified.
The motion was adopted.

Ms. Graham explained the rule proposed by the Division of
Environmental ProtectLon, Lead Acid Battery Regulations, and stated
that the DiviEion has agreed to technical nodlfications.

Ms. Douglas moved that the proposed rtrle be approved as modLfLed.
The motion was adopted.

Ms. Graham reviewed her abstract on the nrle proposed by the
Attorney General, Legislative Rule PertaLning to the West Vlrginia
Consumer Goods Rental Protection Act, and stated that the Attorney
General has proposed nodificationE to the proposed ru1e. Donald
Darling, Senior Deputy Attorney General, Consuner Protection Division,
distributed and explained nodifl,cations to the proposed rule and
answered questions frou the Cornrnittee..

Ms. Douglas moved that the proposed nrle be approved as modified.
The motion was adopted.

Ms. Graham e:<plained the rule proposed by the Comrnercl,al Hazardous
Waste Management Facility Siting Board, Conmercial Hazardous Waste
Management Facility Siting Board Certlflcation Requirements, and
stated that the Board has agreed to technical nodifications. !llr.
Robertson answered questions from the Connittee.

Mr. Gallagher moved that the proposed rule be approved as
modified. llhe motion was adopted.

Mr. Manchin stated that the Division of HeaLth and other
interested partJ.es had reached agreenent on proposed nodifications to



the proposed nrle entitled Hospital L,l.censure. Kay Howard, of the
Regulatory Division, DivisLon of, Health, explaLned the proposed
nodifications and answered questions f,ron the Conmittee.

![r. Burk moved that the proposed nr],e be approved as modified,
The motion was adopted.

Ms. Patient reviewed her abstract on the nrle proposed by the
Board of InveEtments, Adninlstration of, Consolidated Pension Fund, and
stated that the Board has agreed to nodifications, which she
distributed.

Mr. Minard moved that the proposed nrle be approved as nodified.
The motion was adopted.

Ms. Patient explained the rule proposed by the Tax DJ.vi.sion,
Pollutlon Control FacilitLes, stated that the Division has agreed to
nodlflcations and responded to questlons from the Conmittee.

Ms. Douglas noved that the proposed rule be approved. The motion
was adopted.

Ms. Patient reviewed her abstract on the nrle proposed by the
Lottery Cornrnission, State Lottery Rules, and distributed proposed
nodifLcations. RLchard Boyle, Director of the Iottery ConmLssion,
answered questions from the Conmlttee.

!llr. Manchin moved that the proposed nrle be approved as modified.
The notion was adopted.

Ms. Patient explained that the Conmittee should request that the
rule proposed by the Lottery Comnission, Video Lottery Games, be
withdrawn. She told the Cornnittee that J.n October, the Supreme Court
of Appeals nrled that the statute authorizing the video lottery was
unconstitutional since it did not have sufficiently specific standards
by which the agency could promulgate the mle. Eherefore, Lt would be
improper to pronulgate a rule pursuant to thLs statute. !llr. Boyle
stated that he does not have the authority to withdraw the proposed
rule, but that he sould recommend the action to the ConmLssion at its
next meetlng.

Illr. Manchin moved that the proposed rule be withdrawn. The motion
was adopted.

Ms. Patient e:<plaJ.ned her abstract on ttre rule proposed by the
DivLsion of Tax, Business Investnent and ilobs E:<pansion Tax Credit,
Snall Business Tax Credit, Corporate Headquarters Relocation Tax
Credit. Mark Morton, General Counsel f,or Revenue Operatione,
responded to questions from the Comnittee.

!llr. Minard moved that the proposad
the agenda. The motlon was adopted.

Mr. I{ohrery explained the rule
Envl,ronmental Protection, Groundwater

rnrle be placed at the foot of

proposed by the Divlsion of
Protectlon Regulations. DavLd



Yousey, representing the t[\t Manufacturers Association, dlstributed a
Iist entitled rrAgreed Changes to Groundwater Protection RegulationsE
shich contained proposed uodiflcations which had been agreed to by the
Division. He also presented the ConmLttee with a second llst entitledrrWeEt Vlrginia Manuf acturers Assocl-atl,on Changes to Proposed
Groundwater Protection negulationsrr whictr contained changes proposed
by the Association which were not agreed to by the Division. trll!.
McCoy addressed the Cornmittee regarding the proposed nodificatLonE and
changes.

Mr. Minard moved that the proposed rule be nodified to include all
of the Manufacturersr Assocl.ationrs proposed nodifications and changes
on both lists. IUr. MacNaughtan asked the Chair tf the question was
diviElble and the Chalr nrled that it was. Mr. Mlnard asked unanimous
consent to withdraw his motion. There belng no objectJ.on, the motlon
sas withdrawn.

l1[r. MacNaughtan moved that the questJ.on be divided between the
agreed to nodificatLons on the first llst and the propoEed clranges on
the second list. The notion was adopted.

!llr. MacNaughtan moved that the Cornralttee nodifiy the proposed nrle
to include all of the agreed to proposed modifications on the first
Iist, except for No. 2 on that list. Mr. Norm Steemstra, representJ.ng
the West Virginla Citizen Action Group, and I'Ir. Flannery addressed the
Connittee regarding the proposed nodifications and answered questions
from the Cornnittee. lllr. Grubb requested a roll call vote. The motion
was adopted 8-3.

Mr. Burk moved that the Cornrnittee amend the proposed rule by
incorporating proposed change No. 2 from the second list subnltted by
the Manufacturersr Association. The uotion was adopted. (Subsequent
to the neeting, the Division deterrined ttrat they would accept the
proposed change as a nodiflcatJ.on, uaking an anrendment unnecessary. )

Mr. Minard moved that the Committee amend the proposed rule to
include the remainder of the Manufacturersr Associationrs proposed
nodificatLons and changes. Dr. McCoy responded to questions from the
Committee. FollowLng discussion, Mr. Minard asked unanimous request
to withdraw hls motion. There being
withdrawn.

Ms. Douglas noved that the proposed
and amended. The notion was adopted.

no objection, the motl-on was

nrle be approved as nodified

l1[r. Grubb asked unanimous consent that the Cornnittee request an
updated opinion from the Attorney General on whether or not an agency
can have ex parte cornmunications with interested parties af,ter the
conment period on a proposed rule has closed and also whether or not
the ComLttee may direct an agency to meet with interested parties to
reEolve differences on a proposed rule.

lllr. Minard objected to the request for unanimous consent.



lllr. Grubb moved that the Conmittee request the Attorney General
Opinion. 1[he motion was rejected.

Mr. Gallagher stated that the next rule on the agenda would be tbe
rule proposed by the Divlsion of Tax, Business Investment and ilobs
Expansion Tax Credlt, SmaIl Business Tax Credit, Corporate
HeadquarterE Relocation Tax Credlt, which bad been laid over earlier
in the meetlng.

!.Ir. Dtanchin noved that the proposed nrle be approved.
was adopted.

The motion

Mr. Mowery revlewed the rule proposed by the Division of
Envlronmental Protection, Groundwater Protection Regulatlons, Coal
Mining Operatlons, and answered questions from the Conmittee. Roger
HaII, from the Division, Chris Hanilton, ItfV Coal Association, and Mr.
McCoy addressed the Conmlttee and responded to questions.

lllr. Minard requested unaninous consent that the proposed mle be
placed at the foot of the agenda. There being no obJection, the
proposed rule was placed at the foot of the agenda.

Mr. Mowery reviewed hls abstract on the rrrle proposed by the
DivisLon of Environmental Protection, Hazardous Waste Management
Regulations.

Ms. Douglas moved that the proposed nrle be approved.
was adopted.

The motion

Mr. Mowery explained the rule proposed by the Division of
EnvLronmental Protection, Groundwater Quallty Standard Variances, and
answered questions from the Conmittee. He told the Cornnittee that the
proposed nrle needs to be nodified to adJust the deadlines in the
proposed rule.

Ms. Douglas moved that the proposed nrle be approved as modified.
The notion was adopted.

Mr. Mowery stated that the rule proposed by the DivLsion of
Environmental Protectlon, Sewage sludge management regulations, had
been laid over from the previous meeting and ansrf,ered questions from
the Comrnittee. Warren Monk, Director, WV Solid Waste Authority,
Richard Rodriguez of Rivesville, !iIV, Torn Deegan, Director, Kanawha
County Solid Waste Authority, ilames Kotcon, Sierra Club, Dave
Sutherland, of the Solid Waste Section, W Environnental Couneil,
addressed the Conmittee and responded to questions.

!llr. Faircloth noved that the proposed ruLe lie over untll the
Conmitteers next meeting. The motion was adopted.

MarJorie Martorella explained the nrle proposed by the Department
of Health and Human Resouices, Chlld Advocate Office, Guidelines for
Child Support Awards.



Ms. Douglas moved that the proposed rule lie over until the
Connitteets next neetLng. The notion was adopted,

!llr. Gallagher stated that the interested parties had been unable
to reach a compromise on the rule proposed by the Division of
Environmental Protection, Groundwater Protection RegulatLons, Coal
Mining Operations.

Mr. Grubb uoved that the proposed rule lie over until the
Conmitteets next neeting. The motion was adopted.

llhe ueeting was adjourned.
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January 6, lgg4

IVIs, Kay Howard, DLrector
Office of Regulatory Serviees
SLate capitol CompIeH
BIdg. 3, 5th Floor
charleston, wv 25305

Dear FIs. Horvard:

Thank- y?u for the opportunity Lo eomment on thelegislative rure rg-sble" A- corunittee sf emallilirectors at nursrng met in Decemb*; and, made the
comments and. recornmendatlons regardlng the preposed, rute

There was dgreement wlrn the propoaed ehanges which aI.lswadditional professionars to reeeive and Eranseribe erdcrs fronrphysiclans to the patient chart anil r*eerd.. trurlng ourdieeussion, there w*+ agreernent that sther psofcssions shouldonly receive orders within their Ecop€ of praetlee. ffor enamFle,a pharmaciEt couLd tranecrihe the ierbar arder ahsue inereaeedor.changed med.icatione but not on Rn x-ray erder" The nur=Es inthis emall and. rural eornmittee hel.ieve theee ehanges r*irl prnvi-dead'txltional-, needed rlexlbility tn 
-En*:sm*Iler 

faeillties wi-,*ru--inEome case$, the nurEes ar€ unavalLahfe tn take the teleFh*neorder because of other Jah demands. wE n*:.1*'** bhie wift pr+vedea high guatity l-eve} sf eare that our l,{ect virginia-citieens haveeome to expect.

As a committee, we are very esmfortabre with the Frdposal" thatthe indlvidual hospital meiicat steif by*rar.re he the doei.unentwhlch identif ies what profesitCIns - -wttrrin 
tfre inetltuEron eEu].dalso receive orders

we do have a reeommendat*on about thle seetion of the glropoeedrule: the wotd "eert'ified" should be ehanged t,tr t'registered,,.
Fhis change wourd Ensure add,rtion*r piit*eriefr tef-tne patient.
5 4:1?-1?. Z. ? Emeqqency qepartme4!:

we support the additionat frexibility provided by this *hanqetahich arl0wE paramedics ts worrc in eftergency rooms " There areparamedies currentry working in -*unv of trur smalf and ruralhospitals, specificatry in the 
"or*rg"""y departrnente, This

600 D Street, Second Level
Snuth Charlestpn. West Virginia ?5303
(804) 7,++9EdE FAX (3t14) 7tl+eBsg

proposed
and rural-
following
chanEes.
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traqe Z.

-Irranqernent heF geflera].Ly ltrorkedshortages of regiiterea nirrseE intrf paramedics in the *,iirg*rr.yehortage.

very weII. There are stil}this state. The additlonal useroclms helps to reJ.ieve this

It is parrieularly impertent that ttre traramedles wFrH under thesuFervision or a iesi;t;;;;"";r;F;;*;;;"i nurse.
for rhe- opFortunity to eomment

r+oul-d be hapFy to testlfy andahout these efrlngee

Tfiank you
ehanges" We
information

Chairper.sofi rDlrectors uf Nurslng SmalJ and Rufal Corunlttee

on theee pfoposed
Frovlde additisnal
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. Possible Modification for Hospital Li.censure RuIe
January 8, L994

11.9. Coronary Care Unit.
b. The nursing service shall be under the supervision of a

reglstered professlonal nurse quallfied by tralnlrg, experience
and ablLity. At least a minimum of one (1) qualified, registered
professional nurse with special training shall be on duty at all
times to give dlrect patient care. Add*e*ona*-nurs*ng-personnel
s ha 1 I -be - ava * 1 ab I e - e ons i s t ent -wi th - the - nurs i ng- e are - requ i red-by
bhe-pat*entg; Co ff shall bA. under

of a reqist ude reqis-
alth care

rsonne e emerqen-
cy care se

func

:SHEtions

11.L0.4. Staffing. Iof Coronary Care Unit]

r.1.10.4. staffi]! **L
a. The statffi pattern w*tl shall

tients adgj,tted Fne degree or intensity
as the-rrffl i z atj6n--o f --trerpro f esgipryt}-llr

depend on the type pa-
of the illness, a

aw toGare_..
ide -Ln&e nd physical ar-

rangement o

L2.2. Emergency Ee;lartnent Services.

L2.2.2. Perssnnel---There-sha:!1-be-ava*Iable Professional
personnel at-a11-t*mes-who-ale tralned ln emergency life-saving
measures shall be avallable at all hour
open. Al f.g
sional medical st,aff of the hospit,al shalL be available at-al}
tsines tffie-emergency department or the hospltal shall make
arranqements for phvsician availabllity. EmerqencY rogm slaff

reglsterqd Professional nurse
include reqistered fessional nurses, practic4l nurses

heaJjh-c.ase pers onnel
4,1
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64 CSR t2

whlch ls free from excessLve noLses of rairroads, frelght yards,
trafflc arterles, schools, playgrounds, alrports, etc. The slte
shalr not be exposed to smoke, foul odors or dustr oE be subJect
to floodlng.

8.2.4. Transportatlon shall be facllltated by roads whlch
are kept passable at all tlmes. There shalt be walks and parklng
areas provlded.

8.2.5. An lnspectLon of the slte for a proposed hospital
shall be requested ln wrltlng and approval shall be obt,alned from
the statc-@nnenf-of-hca:lth dlrector before constructlon is
start,ed.

8. 3. New Constructl.on.

8 . 3 . I . For- €ottstrlcffiF - of - -rlter - +p'sptla++ -rcqutred - ts -be
1 * eens ed 7 - thc - s tatc -dcpartnent - o f - hea l th - has - adoptcd -Appcnd * x - u Au
of -t'he--publte- .M.{*r 

=crvicc- regu{at{ons7- *act - 537 - €ubparf -tl7
g c n e r a l - ffidards -o f - cottsttrrct{otr -and - equi prncntT - aert*Ir*n9 - t o
the - e ons true t * on- and -rnodernl z at* on - o f - hospt ta I - and -rned I ea I - f ae I I -
*tlcs7-as-amended; Hospltals constructed subsequent to the ef-
ectlve date of t,hls {Itn tne Generar and Psv-

e, of the L992-93 edltlonchlatrlc Hospital sectlons, as
o
Medlcal Facllltles.

8 . 3 . 2 . Erar*ngs--and-urblfns-@-tor-any--new
h o s p I t a I - or- .bttt{t{trgs- to {e -uned - a s - a- 

"ar{- 
{+ rr - ln - e o n J u n e t * o n

wlth-any- instttutton-requlrcd-to-be- I teensed-under-the-prov* s tons
o f - *rbl**e - 5 B 7 - g16pa.- - 1 6 ; - tbde - o f - tfee+ - V t rg * n i 6 7 - t€- - tne nded
s ha I I -be - prcs cntcd - t n - the - s ehcnat i e - and- pre I *rn* nary- s taEe c - to -
s tatc - departrnent - o f - hea I th- - f or- approva l - prt or - Uo - the - preparqfon
and- cubn{ss{on- o.f- fllrl- tolrklnq drarcktgs -antd -speetf *eat f-and
bc f orc-eons truet*on- i s -bclfurr; Iete construct,lon dr and
speclflcations fo hospltal construct,

e ; - - thal 1 - s hovT -propcrly- *dcnt* f *cdz - thc - gcncral - atrangcncnt
and-eonstruet*on-of -thc-but ldtng-and- Ioeatton-of -a1 I - f txcd-equtp-
ncnt;

I . 4 . Addtttonr-atrd-*l+Gr!i{.€nsz-{onue*r:'ons-cr*€hanges-ln

t-5lr
irY

s,
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TECHNICAL CHiT'NCNS'NDCOMMEN DED BY THE LOTTERY
TO

179 CSR 1

179-l-2- Definitions

' 2.i. 
'. 

"C."tifi*tion' means the day on which the Multistate Lottery Association certifies the number 
'

of winners and authorizes the payment of prizes for the POWERBALL game and winners of any other game ,

offered through the Multistate Lottery Association

2.1+2. "Instant Gameo - A game in which a ticket is purchased and upon'removal of a latex covering

on the front of the ticket cn the oFning of the sealed dcket, the tieket be'rer derermines his or ler win4ingq" .

il *y, which are payableopoo preseo6tion to a lo$ery retailer or to the {Offery for payment.

I79-L-5 " Games

5.2.1. Instant game criteria - The price of an instant game ticket shall nsMar
$f,gg)-ard not bg rore Uan five doltars ($S.OO) except by special promotions authorized by the Director-

2.2932. "V/inning Combination' -e-o er *sre dgie; nunbersrs
neans ths drawing Froses$ used by:tbe Yfst Virginia Shte



]rcf /r/tF
6. I . App 1 icab i 1i ty ' Alry pt-c'dt-tcer Gl- impc'rtet- c'f

liewage slLrdge fc,r- Iai-rd appl icatic,rr sha1l [:e --utbiect tc'
Ic,n-r-efr-rndable feeer 35 desct-ibed hereitr" which shall be t-tged tc'

!;;";-tf,*-..,=ts c,f the eehrage slr-tdge nrai-raQ€nrerlt prcgram' The f*:=
establiEhed hereirr in par-gripn= 6"4,1 arrd 6.4.8 af this puIe ghall
be aeeeeE.g'd crt't ft3i-rrs p,-*=J,-ibed by the Chief c'f the Office af 't'la'ber

Resc,utrce= c,f ttre Divisic'n at-ld EhaI I be paid tc' said Cfr ief
quar- tei Iy':

&'8. l'later Eual ity I'lanagernent Futtrd ' Fees

caLlected fat- land applicatiatr shall be d*pt'=ited itr the specia'l
FrVEr-ru€ fuird dee ignated the "btater quality marragemetrt futtd"
estabtiehed ctndet- the pr-c,vieians af t'J.va, cade g{:t-54-6a except as

athet-wise sFecif ied herein,

Banding. -- The Director rnay reqLtire a sutt-ety
gimilar instrument in an amc'ut'tt sctff icierrt tc'
futr-tre envirc,nmental rsmediaticrr' frc'ffi pradutcers

IF7-3ED-6. FEE At'lD BOT.IDII'lG REOUrftEt"lEr{Ts. , -

6.3.
band, dePosit cr
cover the cagt af
and. imparters c,f

6.4.

Eenrage el.udge,.

Fee Aesesements

6.4.L. . Fr-c,ducers and impar-terg af se$.Jage sludge_nr
rnaterial derived frarn sewage sludge far- Land aFFlicatian shall be
aesegsed a sewage elutdge mansgernent pr-agram fee caJ.cul.ated aei
t$lO.C,(:t Fer actual tan c,f sludge times the pr-apartian of selidE in
that elutdge far sludge with maximurr metaIE cc,ncentr-atians nc,t

fitceedinE thc,ge Listed in Table I af thie rule.
E

- material o*,-i;3;"i,o* :'H1!.:":i":;: ;#..i:il=*ll,::$?:',-:i.iffi ;:
asgessed a sekJage eJ.udge rngnagernent pr-c,gr-arn fee calculated ag
$15-Ctt] Fer actual tc,n of elurdge tirnes the pr-apc,r-tian af sc,lidc in
that eludge for sludges with rnanimum nretai.E ccncerrtrations
exceeding thase listed in Table 1 af this rule but nat exceeding
the rnaximum rnetals ccncentr-atione contained in Table'P af thie
ru le.

6-4-A- All sewage sludge pl'eced inn Gr upcnr Gtr uEed

by a sclid 4aete facility c,r pioc*=**U ar handled, pureuant ta a

perrnit issuted by the divisic,no shall be sutbiect tcl the earne tipping
and ather fees ae levied an the diec'posal af sc'lid waste utndet-

t{.Va. Cc,de E0; Fravided that nB such feee" er:ceFting.aesessmet'rt
fees required by this Ee6ticnr shall be tevied upctl the applicatic'n
c,f set+age sludge ta land c,utside a tc,lid waste facility in
acccrrdance rrlith the statute and this ruIE,

&'4.4.Feeggenerated'plrreutanttc.gectians6.4.land
6.4.e. shall be reviewed p*t:iodically,hy the directar and shall be

adjr-reted at neces5ary tc, a65ure that'tatal cc'llectians shall nat
exceed tf50Q ! oclo Fer Year '
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I.

SUMMARY OF PROVISIONS OF

ATTORNEY GENERAL'S
Igg4 RENT-TO-OWN RULE

(WITH PROPOSED AMENDMENT)

SETS OUT METHODS X'OR DETERIVIINING URETAIL VALUE'' THAT

DEALERs MUST DIscLosE ;I\tD rRoM @cn IrrE STATIIToRY

RATE cAP rl33r5-r,1st YEAR Eetail Jatue x 2'4) rS- 
-

CALCLJLlfBd"@ir .fttnuting required by last year's bill')

l.NO PARTICULAR METHOD IS REQUIRED'

2.METHODS OTHER THAN THOSE IN THE RULE ARE ALLOWED'

3.THE ONLY METHOD PROHIBITED IS TI{E-USE OF PRICE LISTS OR
, MANTJFACTURER' s silG-6E5reb-nEtAL' (WHICH ARE TOO

SLIBJECT TO MANIPIJLATIOID.

4.APPROVEDMETHoDSINTTIERULEINCLUDE

A.Actual retail sales in market area

s.rvlarfip;Ffr;4ir" ile27;i{dealer's cost (depending on the tvpe

of goods)
C.Retail catalogues
D.Prices adverfised by retailers in market area'

E.Book Value
F.DePreciation of used goods

s.DEALERS ARE REQUIRED TO KEEP RECORDS ruSTIFYING THEIR

RETAIL VALIJES AND SHOW-TIfiM TO TI{E CONSIJMER

oFFrc; oi-rns aTTonNrv GENERAL oN REQUFST.

DETAILS Tm, I'ORMATS ETC. FOR TEIE-DISCL0SI'IRES O[' "RETAIL
VALUB',, ',T-dTfiL or Fltnfrm$ nrc. nnoInRED BY TIIE
STAT1E pOR PRICE t^q.CS, -COI'frRltTS, ;Fb ADVERTI SEMENTS'

Clhis rulemaking required by last year's blfl')

l.ALL TTIE DISCLOSURES HAVE TO USE THE TERMS SET.OUT IN

TTIE STATUTE

Z.TIfi-ONLY PRICE TAG FORMAT BFQIUPIvENT Is THAr No

DIscLOSuRE CAN BE;IiiI i'NE-FRtr'IT" LESS THAN 3l4Trfr'



SIZE OF THE ANY OTHER DISCLOSURE 
-(U-SUIL-L^Y 

THE

weiru-v-FnvuEr.IT is inncEST sO THE OTHERS CANNOT BE

r-gSS TTTNN TI+ THE SIZE OF THE WEEKLY PAYMENT
DISCLOSURE).

3.THE CONTRACT DISCLOSURES DO NOT HAVE TO BEIN ANY
panntur-an ronv ir-rrr FEDERAL TRUTH IN LENDINGL-
rnrf iusi ueve ro be BoLDER THAN oTHER coNTRAcT
r-eNcunb-n, cioupEptocprHER, L4!E!PP: 9I rHE sAME
pnc'i nS rrir CoNsaMin'S SIGNATURE, AND FILLED IN

BEFORE THE CONSUMER SIGNS.

4.PRJNTED ADVERTISEMENT ONLY HAVE TO MAKE IF THE

PAVTUBT.TT AMOUNf IS NPVNNNSED. THEN THE DISCLOSURE

nnq'rlrREiur-eNrs-nnr siun-AR TO Trm REQUIREMENTS FoR

PRICE TAGS.

s.RADIO AND TELEVISION ADVERTISEMENTS ONLY HAVE TO

N{AXL rr_TI{E WgrXrV PAYMENT AMOUNT IS A-DVERTISED.

rHim rnrV ruST HAVE TO BE DISCERNABLE TO THE

AVERAGE PERSON.

M.OTIIER PROVISIONS OF THE RI,]LE:

l.PROVIDE FOR LIBERAL CONSTRUCTION TO PROTECT
CONSUMERS.

2.CLOSE LOOPHOLES BY REQIIIRING THESE KINDS OF CONTRACTS

ro gE Brrnen 'RENT rb owN AGREEMENTS' oR
'coNsuMnn cnepir snl-is" -- oNE OR THE OTI{ER BUT NoT
NEITT{ER.

3.PREVENT THE LAST FEW PAYMENTS FROM BEING HIGHER THAN

THE OTHER PAYMENTS.

4.LIMIT THE ABILITY OF DEALERS TO TAKE ADVANTAGE OF
pToplewTToGETBEHINDINTHEIRPAYMENTS.

s.PROVIDE LANGUAGE THAT DEALERS CAN VS-Er-B9f DO NOT
nav-BTo USn,lbn THE NOTICES TO CONSUMERS oF
nnrilsr-nreuriNr ihcrns grc. REQLJIRED BY LAST YEAR'S
BILL.

6.CLEAR TJP AMBIGI,ITTIES IN THE USE OF TTIE TERMS
'COmSUrrABn; "pnftf; AND "FINANCIAL ORGANIZATION' "



T,rt tfi le*

LRRC Amend Draftfr8
TrIlLE 142

LEGISLATTVE RULE
ATTORNEY GENERAL

SERIES 22
LEGISLATTVE RULE PERTAINING TO

TTIE WEST VIRGINIA CONSUMER GOODS
RENTAL PROTECTION ACT

E 142A2-L. General.

1.1 Scope. -- This Rule relates to the_regulation of rent-to-own agreements qqdgl

tfre Wesi Vlgfii; Consumei Gods ne"ttf *o:ttction {95 Yr V1. Codl S$ 16A-1-101ri-.rq.-*J";ild;;rdit rat"r-unOJt the West Viiginia Consumer Credit and

ProteCtion Act, W. Va. Code SS 46B-1-1 et seq.

t.2.Authoriw..-w.Va.Code$46A-6-103,w.Va.Code$46A.7-102(e),and.
W. Va. Code $ 46B:3-10.

1.3. Filing date. -
1.4. Effective date. -
1.5. Penalties. - Except as otherwise indicated, aviolation of tlris rule constitutes

a violation of the West Virgif;ia Conru*"r Goods neirtal Protection Act, W. Va. Code

\ 468-1-l et seq.

L.6. Construction.

1.6.1. This rule shall be liberally construed to pr9J9c!consumer: plffu}ll
to the West Virginia Consumer Goods Rentai Protection Act W. Va.-Code A 16P-l:l-q_Srry^"d 

th" frest VitgdtConsumer Credit and Protection Act, W. Va. Code $$

46A-l-l et seq.



I.7. Severability. - If, for any reason, itry section, subsection, sentence, clause,

Dhrase-or provision of this rule or the applicatio-n thereof of tltis lule -t9 uny Pers-o.n,.gr
ii.-""rn.t"nie is held unconstitutional ofinvalid, such unconstitutionality or invalidrty
shall not affect other sections, subsections, sentences, clauses, phrases, or p-rovrsrorN or

it.-"ooti*tion to anv other pe$on or circumstance, and to this end each- an{ qvery

;;rd5ill;br;;d;n, 6nienll,-claure, phrase, or provision of this rule is hereby declared

severable.

g LA-22A. €ons#u€fon Dgfhftions.

*ZZ.L. "Consumern -- To be a consumer for the purpos-es of the definition of
nconsumer" in the-*esi Virgini" Consumer Gods Rental ProGction Act, W. Va. Codp

$ 46B-1-5(2), the consumerdoes not have to have entered into a rent-to-own agreement.

H2.2. "Financial Organization" -- The term "fina4cigl yqrry?tron in the West

Vireinia Consumei G"Aa ne"ntat Protection Act W. Va. Code $ 46B-1-5(8), is limited
to b-anls or savings and loan associations.

2.4. uPriceu -- The term "pricen in the disclosurepryv_iqlgll..9Jttt" Wegt Virginil
Consumer Gods Rental Protectioln Act W. Va. Code $ 46B-3-7(cX4) meahs the amount

of the periodic payment.

2.5. "Increased Peridic Payments" -- The prohibition in the West Virgila
Consumei Goods-Rentat itotectiori Act against charging a fee other than a fee

rp";ifi;tlly utto*"d Uy ttre code- -at 
the tim-e ownetqhip of t1e googs pStt-"-t JP',f:

cbnsumer W. Va. CoOe $ 468-3-8(2) means that a rent-to-own transaction is prohrbrted

fr;-d"inffiiperiodic idyments eithe.r.a! the end of ttre transaction or af aLy

time after the firsi ;"grdi p"riodi.'p"y*"nt which is larger than any other periodic
payment.

2.6. "Limitation on Re-signed Agreement" -- The limitation on the total of
puyr"ntr in uny trnt-to-own transdction ii'the West VgeUia Consumer Goods Rental
'pii,t"rtion nct'W. Va. Code $ 46B-3-9(d) means that th! total of payments of a rent-

to-own agreemeniT-drurr consumer, or one of the same consumers, and the

r*" defier, or the dealer's successor, for the _same goods-as in a preytous agreellent
shall not be greater than A) The unpaid total of plyqelts fgr the previous transachon;
plus B) Anfothei rf,*g"J due as^lawfully prouiied 9y ttt. previous agrg'gmPllt and

irnpaidi plui C) The amount of one addidonal periodic payment as provided m tne

previous agreement.

2



E M2A2A. X'ormula or Method for Ascertaining Retail value.

3.1. General. -- 3# Retail value does not include any applicable sale, use,

privifeie, 
-r*rG- 

oi documentary stamp taxes payable upon thd transfer of sueh the

goods.

3.2. "Retail valuen FaY be established by of the following
,

3.2.1 New and Used Goods; Actual Sales -- The retail value of new and

used eoods may Ue 
"stuftirhA 

* the price it *hich goods of substantially $9rlar qlatip
'asd iuasdry and substantially .i-il4 features changed hands in a. bona fi9:_ttjatil.. t_*
between one or more wiUing seUers 

trctailers and willing_ buyers in the normal course

of husiness of the seller. ihe oroof rnav corne from oily dne seiler retailer, but theoroof mav come from only one seiler retailer, but the

in one bdver. The seller or sellers, ffid the buyer or
of business of the seller.
goods must be sold to more than one bdyer.- The seller or sellels, gnd.the.buyer or

Euy"^, must not be a person related to aiealer or.to a1 indivi.{-1d 9oi^L.-t^1t:9^1",:p"i;;'t$;d;; ; d;r,ier. Thg tdaction must.take placp in,the;am3 -g_E! T?1il;ili"d';;4il"-*hi;h the rgtail nalue is assigned are irarketed. The buver must have
r r t rr--- r---r r--r^- ^-) -^4 ^ ^-^A2t^^-A nn o-nn^Ait oqt:A nl

who is a person related to the retailer.

3.2.1.1 Any dealer may apply to the attorney general for approval of the use of

3

particular good.



3.2.2. New Goods; Mark up - The retail value of new ggod: *.uy 9,t "sjl?!:!{
by multiplying the supplier's charge, including-fefgh! to the dealer by the lorowrng

percentalri uiO addin!- that amount to the supplier's charge:

'For kitchen and major appliances: ?*% 56%
For electronics: 364b 56To
For furniture: 40% 67 %
For jewelry: 45% W
For-other household goods: 4+% 67%

3.2.2.t In order to use this method no rebates, - discounts,

incentives, or other rffi**:rtu t"oin.A ho. *tt manufacturer by the dealer must be

deducted foom the manufaeate*s supplier's charge.

3.2.3. New Goods; catalogues -- The retail value -of goods may be
J.|L'J ' I\Vw vvwu,

established Uy tfte uss of a "eument tqt"lo.gu. of a sell'er 5gFi9 ltto,it- ":i L1".1Y;ldrd;u &"ui"r * an individuat wtro ii a person related to a dealer, ls-the term
,,Derson related to; ir o"n"J uitrri *est virginia Consumer Goo{ Rental Protection,,person related to; i-o"n"J uiG *ot Virginiu consumer Goods Rental Protection

Afiw. ff C*i; $ ?6B:i5(ti ;;tritt. Hoievel,. *ue1* the catalosue Tq 9{fl:
F-pt" approved'by the attornea general ?l u tgryI

wno mates substantial sales for cash t

ethenviset

3.2.3.1. Any dealer may apply to the attorney general for approvSl

of sueh a catalogut iot utt Uytfrit Otut"t. fheTttorney general,**t"qT1:1t-":tl?
data from the afpficant with iggard to sueh a,request for-approval' Th? attornfY.g.eneJal

must act upon *&-t"q"& ;ifitil n t usottaUle time in $frt,of the ga9^1t1pPl:Llf,9:
applicant, 

^the availability and difEculty in obtaining data, and the requested appucaDillty

;fffi;i ff" -r;Iler r"'tit"g"", An ipplicant miy request a hearing on the attorney



general's initiat denial of sueh the application-. ffit lle pqug*.fol ltg*tng shall be

a contested r"r" r- tt e purpos6oi'[n-uptri igA of the-€odeif west virginia code.

3.2.5 ?X. Used Goods; Book Value -- The retail value of used Food:
be estabfiffi b;ilt;,"rc 

"r db[ci"d"* t"F4 are generally {:S9yqg.y*$may De estaDflsneo Dy ure us

and generally relied upon bY and organizations other thin rent-to-own.dealers

3.2.6 ?25.. Used Gods; Depreciation -- The retail value- of used goqds

may be establishJ Ui *i"g.*t"igtri tir; deprecia{T.of the goods over eiehteen months

;ii;;J"fi;Jbaseo on a "new;trii-;il";;auirttlo.'uuo*.4 by tfris rule or the

West Virginia Consumer Goods Rental Protection

3.3. Limitations -
3.3.1. Usedl goods shall not have a retail value greater than the retail value 

-

assigned to that iter,n when the item was offered as new.

fair market value.

to determine retail value.

* U.Record Retention - A dealer shall keep -sufficrgnt 
records to document

the retail value of *v 6d. The rype;f reeerds te bil t-ept sha#:be:+pendgnt en HP

me*rffine**ait+alue If the actual sales method is used- recorcs

All su€h records
i'qYn-{ bY the

lh" eo$ is the subject-of o.ttlq_1gi91T:1t._ ffi
wlrether or not

5

quantity.



The methds set out in
*2-5 E nPY general, after a.contested :qt^!"ty9t^1"
Ciipttrzge*,Jr tr'" Wi.ivitft;C4r'oi other'.approplate iudicit"d:fryT!-:LlChapter 29A of the West Virginia Code or other appropnarc Juorcrar oererrurrauuu'

diffi;;;r tfrir .rtttod becaise of disparity of th6'rezults of one of the aforesaid

;;il|fi; f;; e;At i"i"e rituit value as iomfared to retail value as established by themethods tor determrmng renu
actual sales method in $ 3.2.1.

to retail value as established by the

6



L

rq$ eatsd B qeTq#I guHItP 
*oFeP

eql SriFIaTIes Je ese&nd eW rq# reIBeP eW '{g PaleFIuI 'I'U't't

:ueFBsJe^uee aueqdel?l B-suBauI #elsetsne [BFua]ed
E WIll\ EeFBeTEntgEIee aEeqdelelr B 6elnr sT.ql Je sese&nd re{ 'u'F't

'sernseleslP eq| Pseqardulea PsB PEe* el eSBn?Eq qsH3sfr

' do frftfi^ Tv+fiu -ft sffi"-

'lNailUafUev Nztke Ofr fNilU V

I

JW



'.fi 142-224. Disclosures.

4.1 General - All disclosures r.equired unier tlne lVest Virgin4 Cgnsu+gr
Goods omllunic4e4 +nd conspicuously placed so

able and- if-in writing. legible'

4.2. Rent-to-Own Agreements.

4.2.1. Every rent to own agreement must disclose the- uretail valueu,-the

'rent-to-own payment$"i the ':Pe.ll4ic",or
m;fi piyments". and whether the

goodsF"new". "usedn-oi "previously rentedn.

t

a.2.3. A separate disclosure !!r=?ll be rge]dfed fol eac4gsed-ol itfm-w$,s4

t

the rent-to-own agreement.

4.2.5. The disclosures must be labeled with the exact terms used in



subsection 4.2. I except:

4.2.5.2. The rpntal perid disclosure does..qoql!4Ye=!q be ryp3lately
labeled if the terms 'WEEKLY".- 'BI-WEEKLY", "SEMI-MONTHLY" or
"MONTHLY" are used to label the disclosure of ttre payment amount.

gether. .Tlre term,s labeling
M immediately precede or follow fie disclosures being made.

4.3.2. The disclosures must be labeled with the exact terms used in
subsection 4.2 except:

a 4.3.3.1. The term "Periodic" does not have to be used if tllrg term!
J nWEEtr(.y". "BI- or "MONTHLY" are. used instea$

of nPeriodic" in disclosing the peridic payment amount.

4.4.2. The disclosures must be labeled with the exact terms used in
subsection 4.4. 1. except:

4.4.2.1. The term "Peridic" does not have to be used if the terms

9

4.3 Disolav Label.

can h=avg qrPe= smaller qhal tlre
iiclosure cag be leis than ong sixthllhe



"WEEKLY'. "BI-WEEKLY". "SEMI-MONTHLY" or .MONTHLY" are used instead

of iPeriodic" in disclosing the periodic payment amount.

4.5 Radio and Television Radio and television advertisements which
communicate a pridic payment amount shall also disclose all of the other disclosures
required to be oin the piin'tag except the rent-to-own char- ge-. Each disclosure must be

iaUifeO or described uiing the-termi for the disclosures which must be on the price tag.

Television advertisemenis may contain only printed disclosures if conspicuously
displayed for a reasonable perioA of time whicli wbuld allow a person of average reading

abitity to read and comprehend the disclosures.

4.6. Telephone communications --

4.6.L A dealer shall make all disclosures required by W. Va. Code $
46B-3-7(b) in any 'telephone communication with a potential customer-n

4.6.2. For purposes of this rule, a "telephone communication with a

potentiat customer" means a telephone conversation:

4.6.2.L. Initiated by the dealer for the purpose of soliciting qe
consumer to enter into a rent-to-own tran'saction with the dealei du:ring which a periodic
payment amount is communicated;

4.6.2.2. Initiated by the consumer for the purpose of inquiring
about a rent-to-own transaction during which a periodic payment amount is
communicated. A dealer's obligation t6 make the d_isclosures-required under this

subsection shail=ffi is goniidered satisfied, if, after the dealer offe-rs to provide

or attempts to provide the disclosures, the consumer afErmatively states than he or she

does no? wisf to hear the disclosures; provided, however,- that if the consumer
subsequently requests the disclosures, the dealer shall provide them.

E L42A2-5. Termination Notice.

5.1. A dealer's notice to terminate a rent-to-own agreement shall be pfejgnqgd

to satiJff the requirements of the statute if it is in substantial compliance with ttre

following format and language:

NOTICE OF TERMINATION AND
NOTICE OF RIGTIT TO REINSTATE

make your paYment(s).. due . on
rent-to-own agreement wiII termrnate

10

You have failed to
. Your



seven days from your receipt of this notice. You have failed to make your
payment(s) in the total amount of $-.

A late charge of $ has been added to the amount
you owe under your rent-to-own agreement.

You may voluntarily surrender possession 9f the goods r9nled under
your rent-to-own agreemeht by making them available to the dealer at the
place where the goods are located.

NOTICE OF RIGHT TO "REINSTATEMENT"
OF YOI,JR RIGITT TO OBTAIN OWNERSHIP OF GOODS

You have been using item(s) which you got from a rent-to-own
dealer. The rent-to-own agreement gave you the right to own the item(s)
if you paid all of the perioilic paymens. Now yog Pay have returned the
ite-m(sito the dealer (or the dealei may have picked them up or reposs_essed

them.from you), or you may just be behind on the payment and the dealer
is seeking payment or return of the gods.

You may have the right to "reinstaten the agreement even though the
dealer has the- item(s) back. This means you can pick up making- the
payments where you left off. The dealer will return possession of -the
itehls) to you. (If the dealer has already rented the item(s) you lad to
someone eise, the dealer must give you gbods that are the same or better
than what y6u had before.) -An4 yoiu wru have- the same right- to
eventually o-wn the item(s), if you finiih the terms of the agreement, that
you did had before.

You have 60 days from the last day of the last_ rental period_ for
which you made a payment (90 days if you-have paid 40% or more of the
payments) to go to th6 dealer and ireindtate" the agreement. If the dealer
hai traO to repossess or has tried to repossess the goods two time in the
past, the dealer does not have to let you "reinstate"lthti ggcgmgnt.

If you want to nreinstaten the agreement and obtail ownership of the
goods, y6u only have to go to the dealer and do the following:

1) Pay the dealer any payments that have come due
which you h-ave not paid, but oniy if those payments are due
for periods of time when you actdally had the item(s) in your
possession; and

2)Pay the dealer any other fees provided in the written
agreement wtrictr have beiome due, but have not been paid;
and

ll



3) Pay the dealer a reinstatement fee of not tless more
than $5.00 if that fee is in the written agreement and if the
dealer has possession of the item(s).

5.2. A dealer's notice to terminate will be effective for purposes of the seven-
day notice period upon actual receipt by the consumer. However, the seven-day r-rotice
perid is to be calculated exclusive of the day of its receipt. The burden of establishing
day nouce penod upon actual recerpt by the consumer. However, tne seven-oay rloJrce
perid is to be calculated exclusive of the day of its receipt. The burden of establishing
actual receipt shd+€e is on the dealer, PROVIDED tha-t notice made by regular mail

shall be
presumed to have been received by the consumer. and to have been received on the
third day following its mailing.

g t42-?24. Transf,er of Warranties.

6.1. At such time as maintenance of the goods becomes the responsibility of the
consumer through a transfer of ownership or otherwise, the dealer shall advise the
consumer of any manufacturer's or suppliei's warranty that may apply to the goods and
any details regarding the warran$ and the transfer of the warranty.

6.2. A dealer may comply with subsection 6.1 of this section by:

6.2.1. establishing that the consumer has a copy of the manufacturer's
warranties;

6.2.2. providing the consumer with a written notice that alry remaining_
manufacfurer's warranties are transferred to the consumer, if permitted by the terms of
the waranties;

6.2.3. providing the date(s) on which the waranties commenced; and

6.2.4. offering to answer any questions the corsumer may have
concerning the waranties.

T2



EI\DNOTES

l.This langruage is moved from the next Section which was renaned
rrDef initionsrr.

2.Moved here from 3.L.2

3.This new definition is added to define a tern used in the
redrafting of several of several later sections.

4.This paragraph was moved to the definition section.

S.This change was made to accomnodate the dealers who though the
6 month linitation in the proposed rule would not fit with some of
the valuation methods proposed. It will also mean they will not
have to make the retail value calculation as often.

6.This term is used in the

newly defined term

statute.

above.7 . Uses

8 . This
be too

change responds to a complaint by the dealers that it would
difficult to find only sales that were made for cash.

9.A technical drafting error was made in the original Rule. The
percentages lrere nistakenly drafted to apply to the wholesale price
instead of too the retail price.

lo.This change and the one above were nade to accomrnodate the snall
dealersr complaint that they do not buy directly from the
manufacturer. It still prevents a holding company which ostns both
rent-to-own retail companies and appliance wholesale companies fron
avoiding the caps on last yearts bill by narking up prices when the
good pas through its wholesale subsidiary.

11.See endnote 5

12.This change rsas made to accomrnodate dealers who said a sale for
pure cash was too hard to find.

13



13.This additional means of valuation lras suggested by the dealers
and adopted.

14.C1ean up.

l5.Some of the larger rent-to-own dealers make are among the
largest wholesale purchasers in the country of electronics from
manufacturers. It would be too easy for such a large purchaser to
say to a nanufacturer, tItll order 1or0oo televisions from you, but
only if you have your secretary sit down and type up this price
Iist on your stationary. tl

16.This section rdas re-written to respond to the complaints of the
dealers that they proposed disclosures erere too cumbersome.

17.Clean-up to match the statute.

1,4
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AGREED CB}IIGES TO GROT'NDWATER PROTECTtrO}I REGI'LATTONS
47 C8R 58

Delete the word "radiologicaltt from the definition of
tfcontaminationrr, Section 2.2.

Replace Section 2.7 with the following:
Itlndustrial establishnentrr means any facility or
activity regulated by the Office of Water Resources
or the Office of Waste Management which has the
potential to contaminate groundwater. rrlndustrial
establishmentrr does not include any facility or
activity regulated under W.Va. Code Chapters 22,
224 or 228.

Add the following language to the end of subsection 2.6:
Itbut does not include any area used for secondary
containment. rr

Delet,e Section 3.

Replace the language in Section 5.3.1. with the following:

Existing areas used for outdoor, non-containerized
storage or disposal of raw naterials, products or
wastes shall be evaluated for their potential to
contarninate groundwater. Where substantial
potential exists, the areas shall have
runoff/infiltration control systems. Placement of
groundwater monitoring stations may be necessary to
deternine if contamination has occurred or is
occurring.

Replace Sect,ion 5.9.1 and 5.9.2 with the following languages

5.9.1 Existing facilities not currently
nonitoring groundwater shall do so upon order of
the Directoi if the Director reasonably believes
that an industrial establishnent is causing or has
caused contamination of groundwater.

5.9.2 - Industrial establishments may submit such
baseline data and nonitoring information as they
deem appropriate to meet the requirements of the
Act and this rule, including information necessary
to deternine existing quality.

5.9.3 - New facilities shall nonitor ground water
upon order of the Director if the Director
reasonably believes that an industrial

\
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4.

5.

6.



establishment has the potential to contaninate
ground water.

7. Delete Section 9.2.

8. Delete section 10 and replace it with the folrowing:
rrNothing in this rule relieves any person of an
obligation to pay fees as required -Uy 47 C.S.R.
55. |l

9. Deretion of section 12 and repracing it with the forlowing:
The Director rdy, in his discretion, waive some orall of the requirements of this rule.

10. Deretion of current, section 13 and repracing it with thefollowing:

S 47-58-13 Appeals

13.1 Any- person ordered or requested to take any
action pursuant to this rule may appeal such
order or request to the Water Resources Board
as provided in W.Va. Code S2O-5M-11.

L3.2 Any person against whom enforcenent action isinitiated pursuant to Section 11 of this rule
may appeal to the Water Resources Board as
provided in W. Va. Code S2O-5M-11.



llest Virginia Manufacturers Association Changes to
Proposed Grouadwater protection Regulations

47 CSR 58

Delet,e Section 5.10

Delete section 6. rn the alternative, replace the ranguage
currently found in Section 5.1 with the following:

Wlrere a statute, rule, ordinance or other legal
requirement (other than W.Va. Code Chapter 2O,
Article 5M and rules pronulgated pursuant thereto)
provides authority to regulate facilities and
activities which may adversely affect groundwater,
and such facilities and activities are not
regulated by another groundwater regulatory agency,
including another office of the pivision of
Environmental Protection, the Director may require
such facility or activity to conply with any oi aII
of the requirements of this rule which the Director
reasonably deternines to be necessary for the
implenentation of W.Va. Code Chapter iO, Article
5M.

Delete section 8.2 and reprace s 8.1 with the following:3.

4.

It shall be unlawful for the ohrner or operator of
an industrial establishnent, or any person requiredto take action under Section 6 of this rule, to
cause contamination of groundwater.

Delete,:geglioD_g .
currently found at
following:

In the alternative, delete the language
Section 9.1 and replace it with the

5.

The Division has authority to order persons to
conduct reasonabre remedial actions at industrial
establishments and sites where the Director hasexercised jurisdiction pursuant to Section 6 ofthis rule.

Add the following definition to the regulation;
nExisting qualitytr is that concentration of a
substance present in the groundwater (1) at anexisting facility, the first tine afier theeffective date of this rure that such substance isguantified or measured and (2) at a new facility,
before construction of a facility.
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MEMORANDUM

,lz ltt

TO:

FROM:

DATE:

RE:

===::===:::=

Legislative Rule-Making Review Committee

Dale Moncer
office of Waste Management ryf\-
Michaef P. McThomas, Cou 

"""1 /l//4West Virginia Manufacturers' A{Sbcicftion

January 7, 1994

Commercial Hazardous Waste Management Facility Siting Fees
47 CSR 35A

In accordance with discussions between the Office of Waste

Management ("OWM") and the West Virginia Manufacturers Association (,'WVMA")

concerning the above referenced rule proposed for promulgation by the Division of

Environmental Protection, the following language has been agreed to which will

address the issue of responsibility for legal expenses attributable to an applicant for

site approvalof a commercial hazardous waste management facility. Accordingly, the

the OWM and the WVMA respectfully request the Legislative Rule-Making Review

committee to modify the proposed rule to reflect the agreed language.

The proposed modification is as follows:

3.2. The application fee shall underwrite the necessary
expenses of the Board, and the administrative, professional
and the support services provided by the Division of
Environmental Protection and any other participating state
agencies. In addition to the fee, @

ien lhe



aoplicant will be responsible for all legal expenses incurred
by the Board in response to a challenge to the issuance of
a qrant of siting aporoval by the Board, but the applicant i.s

not resoonsible for compensating the Board for the legal
costs associated with processing the application or anv
action or suit brouoht by the applicant against the State.

New language is underlined and the language to be deleted is stricken through.

This language should address the concern that the applicant should not

be responsible for compensating the Board for legal expenditures where the applicant

finds itself in a position adverse to the Board's interests. However, it would be

palatable for the applicant to s'ubsidize the Board in its legalexpenses associated with

a challenge from a third-party to the issuance of siting approval to the applicant. In

practice it is likely the applicant would necessarily become an intervenor to protect its

interest in a grant of siting approval. Therefore, the legal expenses associated with

such a defense will ultimately be absorbed by the applicant. In theory the Board's

expense in such a situation for legal services should be minimal to nonexistent in light

of the applicant's desire to see a favorable resolution of any litigation which may be

initiated.

The proposed modification will serve the intended purpose of avoiding

any conflict which may arise in compensating for'legal fees of the Board in defense

of an action brought by the applicant while still allowing some recovery of legal costs

associated with defending the Board's action in issuing site approvalfor a commercial

hazardous waste management facility.

The position of the WVMA has been and wilt continue to be that legal

expenses of the Board should be charged against the $6O,O00 application fee. In



recognition of the WVMA's position, the OWM agrees that not all legal fees should

be chargeable against the applicant.

Thus, the WVMA and the OWM urge the members of the Legislative

Rule-Making Review Committee to accept this modification to the Commercial

Hazardous Waste Management Facility Siting Fees.

c: Debra Graham
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MODIFICATIONS SUGGESTED BY DETEGATE DOUGI.AS

sEcrroN t 1

We agree to modify sectlon 11 as follows:11.1.2. - Re_glona1 and vblunteer ombudsman are glven ldentificatl-oncards which are presented to the administritor or nr"--"" -h;;
designee when entering a long-term care factlity and to employees,residents and others thereafter.
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I{EETING NOTICE

On call of the Cochairs, the Legislative Rule-Making Review
Cornnrittee will hold a special neeting on Wednesday, January 12t
from 9:OO L2 Noon in the Senate Finance Committee Room for the
purpose of considering rules and any other business that may come
before it.

of

.W
Debra Grahan
Attorney
Legislative Rule-Making Review

Conmittee
340-3286



SPECIAL MEETING

AGENDA

LEGISLATIVE RULE-MAKING REvIEtl CoI4MITTEE

WeoHesoRv, JntunRv L2, 1994, 9:00 A.M. 12:00 Nooru

Sennre Fruance Couurrree Roopr - M-451

L. Approval of Minutes - Meeting January 9, L994

2. Review of Legislative, Rules:

a. Health and Human Resources, Child Advocate Office
Guidelines for Child Support Awards

b. Department of Health and Human Resources
Distribution of State Aid Funds to Local Boards
of Health

c. Division of Environnental Protection
Groundwater Protection Regulations, CoaI Mining
Operations

d. Division of Environmental Protection
Sewage sludge management regulations

3. Other Business:

Authorize counsel to draft bills of authorization on aII
rules considered by the Committee and to introduce
them in each house on behalf of the chai::men



Tuesday, January 10, 1994

3:0O - 4z 0O p.m.

Keith Burdette
ex officio nonvot,ing

Senate HpuEe

Manchin, Chairman Gallagl,rer, Chairnan
crubb, Vice Cbai.rnan (abeent! Staton
Minard Huk

The neeting was called to order by !{r. Gatrlagtrer, Co-Chai.man.

The ninutes of the Decenber 14, tr993, meeting were approved.

Mike Mowezy, General Couneel, House .Iudiciary, reviewed the actLon
taken at tbe last Conml.ttee meetl,ng and dLscussed ttre draftlng of
resolutionE to accomplieh the Conmitteer g recomnendatLons.

Ur. Burk moved that the Comni.tteers counsel be autborized to draft
Senate and House resolutions amending the Senate and House Rules to
provLde for the announcenent of the availabl,fity of copies of the
proposed ruleE at the respect,ive Clerks t desks and to sauee the
resolutions to be introduced in the approprlate house. Xlhe motl,on was
adopted.

Mr. Burk uoved to reconnend to the iloint Co:nmittee on Govenment
and Finance that, upon passage of ttre resoLutions, a teEt case be
brought in the State Supreme Court on a si.ngl,e bilf of, autborLzatlon
introduced for that purlro6€. The rction was adopted.

The neeting was adJounld.

Suprene Ceurt Oplnien gn Agency R,ules
alrd RegulationE

Authorlzed, 6-28-93

Robert sChucktr Chambersr
nenber ex offlcLo nonvoting uenber



Tuesday, ilanuary 10, L9g4

3:00 - 4z 00 p.m.

Keith Burdette
ex off,iclo nonvot$.nE

Senate HOqEE

Manchin, Chaiman Gal,Lagher, Chafuman
Grubb, Vioe Chairnalr (absent) Staton
Minard Burk

The meeting was cal,led to order by lir. Gallagher, Co-Chai.rman.

The minutes of the December L4, 1.993, meetlnE were appnoved.

Mike Mowery, General Counsel., Ilouso ifudi,ei.ary, revielred the actlontaken at the Last Conmittee neetlng and diEcu-dsed the draf,ting ofresolutions to accompllsh tbe Connitteerr trecouloendations. '

l[r. Burk noved that the Conmitteers counsel be authorlzed to draftsenate and House resolutions anending the Senate and Houe6 Rules toprovide for the announcement of the availability of eopies of ttreproposed rules at the respective Clerks I desks and to cause theresolutions to be introduced in ttrre appropriate trouse. Ttre uotLon was
adopted.

l[r. Burk moved to reconnend to the iloint Conoittee on Govesnmentand Flnance that, upon passage of ttre reeollrtioneo a test case bebrought in the state supreme Gourt om a single bill. of authori.gation
introduced for that purpbse. lfhe notl,on wae -adopted.

The meeting was adJourrred.

l$uprene Court Opj"nion an AEency RuLes
and Regulations

Authoriued 5-28-93

Robert sChuckrr Chamlrers,
merrnlretr ex of,fieio nonvotinE uenber
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Wednesday, ilanuary

9:OO 11:30 E.D.

8PECIEI UEEIING

L2, 1994

Keith Burdette
ex officio nonvoting

Senate

Manchin, Chairman
crubb
Anderson
Macnaughtan
Minard
BoIey

Leqislative Rule-Makina Review Connittee
(Code $29A-3-1.01

Robert trChuckn Chambers,
member ex officl,o nonvoting member

Ilouse

Gallagher, Chaiman
Douglas
Conpton
Huntsork
Burk
Faircloth

The meeting was called to order by Mr. Gallagher, Co-Chairman.

Marjorie Martorella, Counsel to the House Cornmittee on Government
organization, reviewed the rule proposed by the Department of Health
and Human Resources, Chlld Advocate Of,fice, Guidelines for Child
Support Awards, which had been lald over at the Conmitteers prevloue
meeting. Bob Wilkerson, of the Child Advocate Office, addressed the
Connittee and stated that the office would be willing to nodlfy the
proposed rul,e to contaln the provisions of the proposed procedural
rule and would also be willing to make any other necessary
nodificatl.ons. Delegate Richard Staton addresEed the Connittee and
responded to questions.

Ms: Compton moved that the proposed rule be nodified by adding the
provisions of the procedural nrle. The notion was adopted.

ME. Douglas noved that the Connittee request that the Office
withdraw the proposed rule. The motion was adopted.

Debra Grahan explal.ned the rule proposed by the Department of
Hea1th and Human Resources, DistrLbution of State Aid Funds to Local
Boards of Health, and stated that the Department has agreed to minor
technical modificatLone.

Mr. Manchin moved that the proposed nrle be approved as modifled.
The motion was adopted.

Mr. Gallagher informed the Connittee that there wag Etill no
agreement- between the interested parties regardlng the rule proposed
by the DivisLon of, Environmental Protection, Groundwater proteLtion
Regulations, Coal Mlning Operations.

Mtr. Minard moved that the Cornmittee request that the Division
withdras the proposed nrle. The notion was adopted.



!,ttr. Gallagher told the ConmLttee that the rule proposed by theDLvislon of Environnental Protection, sewage sfuAge nanag6mentregPlations had been explained prevlously and that proposed
nodif icatl-ons would be in order. -Mr. MacNaughtan diEtributed and
explained several proposed nodiflcatl,ons. David Callaghan, Dl.rectorof, the Division of Environmental Protection, EIi McCoy, Off,ice of
Water Resources and Nelson RobLnson, representing the Inr Municipal
League, answered questions from the Conmittee.

Mr. MacNaughtan moved that the proposed rule be nodified to
incortrrorate his suggested rnodiflcatlons. ihe notion was adopted.

Mr. Grubb moved to nodify the proposed rule by deleting SectLon4.1.8 of the proposed lalle. Mike Mowery responded to questJ.ons fromthe Comml.ttee. Mr. Gnrbb requested unanimous consent to withdraw hismotion. There belng no obJection, the motion waE withdrawn.

- Ms. Douglasr notion, from the previous meeting, that the proposed
rule be aE modified was adopted

Mr. Minard moved that Counsel be authorized to draft biUs of
authorization for the proposed nrles acted upon by the Connittee. The
motlon was adopted.

!,llr. Manchin moved that the name6 of each member of the Coumittee
be placed on the bllls of authorization. The motion was adopted.

Mr. Gallagher updated the Conmlttee on the recommendations of
coumittee working on the supreme court opLnion on Agency Rures
Regrulations.

The meeting was adJourrled.

the
and



ROLIJ CALL LEGISLATfVE RITLE-I,IAKINC REVfEW COMTIITTEE

I
DAIE3 Jk/?). /V, /?alJ
TruEz ?,'ao e,rm.
IIAIIIE

Chambers, Robert rrChuckrrrspeaker

Brian Gallagher, Co-Chair

Burk, Robert W., Jr.
Faircloth, Larry V.

Douglas, Vickie

Compton, Mary P.

Huntwork, John

Present Absent Yeas Navs

Burdette, Keith, president

Joe Manchin, flf Co-Chair

Anderson, Leonard

Grubb, David

Minard, Joseph

Macnaughtan, Don

Boley, Donna

TOTAL

RE:
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3.2.l-.k. Land that has less than 6 inches of soil over
bedrock or an impervious pan.

3.2.1. l. Land containing soil with surface permeability
of less than 0.5 inches/hour or greater than 6 inches/hour.

3.2.2. No person or entitv shall be allowed to applv
sewaqe sludge to land in a manner that will result in exceedinq the
maximum soil concentration for all pollutants
tltls rule, includinq, but not limited to, arsenj.c, cadmium,
cttromium, copper, Iead, mercurv, molvbdenum, nickel, selinlum and
zlnc, to be determined based, EfEminimum, upon cumulative loadinq
rates of 40 CFR, 503.13(b)(2) and 503.12(e)(2) and soil testinq
reguirements developed under these regulations.

= , .. 3.2 .2 . a. The director shall assiqn an individual and
Iifetime loadinq rate for each land application site by considerinq

concentrations as per Table L and Table 3 of this rule.

3.2.3. No land, except a solid waste facility' shall
be allowed to accept or store so much sewage sludge as t,o exceed
the agronomic rate or a rate of fifteen dry tons per acre per
year, whichever is less: Provided, That up to twenty-five dry
tons per acre per year may be applied in the reclamation of
surface mine land.

3.2.4. No person shall be allowed to store sewage sludge
at a land application site for a period longer than one week;
except, storage shall be allowed for no longer than three months
where provisions, approved by the Chief, have been made to
prevent leachate runoff into surface or groundwater. Septage
storage shall only be allowed in-tank and for no more than three
days.

3.2.5. No person shall be allowed to land apply sludge
except durlng the hours of daylight.

3.3. Sewage Sludge Processing Facility Operational and
Design Requirements

3.3.1. Sewage sludge processing facilities must
adhere to the following requirements:

3.3.L.a. Areas used for processing, curing and storage
of raw materials, intermediate and final products, Ioading and
unloading areas, impoundments, pipelines, ditches, pumps and
drums, sumps and tanks, must be designed, constructed and
operated to prevent release of contaminants to the groundwater
and surface water. Storage of finished products from the
facility shall be limited to one year.



Metal

TABLE 1

M^NKIMUM CONCENTRATION OF METALS IN SEWAGE SLI.JDGE
FOR APPLICATION TO CROPLAND

Concentration (mglkg)

Zinc
Copper
NickeI
Cadmiun
Lead
MercurT
Chromium
Molybdenum
Selenium
Arsenic

MetaI

2500
1000

200
10

250
10

1000
18
35
4L

TABLE 2

I\,IAKIMI.JM CONCENTRATION OF METALS IN SEWAGE SLUDGE
FOR LAND APPLICATION

Concentration (mglkg)

Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
ZLnc

75
85

3000
4 300

840
57
75

420
100

7500



MetaI

TABLE 3

MJUKIMIJM ALLOWABLE SOIL CONCENTRATIONS

Concentration (mglkg)

Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
NickeI
Selenium
ZLnc

5.7
L.4

140.0
140.0
3s.0
2.0
2.5

28.0
5.0

350.0



47-38D-6. FEE Ar{D BONDTNG REQUTREUELTS.

6.1. Applicability. Any producer or importer of
sebtage sludge for land application shall be subject to
non-refundable feesr Els described herein, which shall be used to
cover the costs of the sewage sludge management program. The fees
established herein in pargraphs 6.4.1 and 6.4.2 of this rule shall
be assessed on forms prescri.bed by the Chief of the Office of Water
Resources of the Division and shall be paid to said Chief
quarterly.

6.2. Water Quality Management Fund. Fees
collected for land application shal-l be deposited in the special
revenue fund designated the "water quality management fund"
established under the provisions of W.Va. Code 20-5A-6a except as
othenrrise specified herein.

6.3. Bonding The Director may require a surety
bond' deposit or similar instrument in an amount sufficient to
cover the cost of future environmental remediation from producers
and importers of sewage sludge.

6.4.

6.4.1.

Fee Assessments

Producers and importers of sewage sludge
material derived from sewage sludge for land application shall
assessed a sewage sludge management program fee calculated
$10.00 per actual ton of sludge times the proportion of solids
that sludge for sludge with maximum metals concentrations
exceeding those llsted in Table 1 of this ru1e.

6.4.2. Producers and importers of sewage sludge or
material derived from sewage sludge for land application shall be
assessed a sewage sludge management program fee calculated as
$15.00 per actual. ton of sludge times the proportion of solids in
that sludge for sludges with maximum metals concentrations
exceeding those listed in Table 1 of this rule but not exceeding
the maximun metals concentrations contained in Table 2 of this
rule.

6.4.3. AIt se$rage sludge ptaced in, or upon t or used
by a solid waste facility or processed or handled, pursuant t,o a
permit issued by the division, shall be subject to the same tipping
and other fees as levied on the disoposal of, solid waste under
W.Va. Code 20i Provided that no such fees, excepting assessment
fees required by this section, shalI be levied upon the application
of serirage sludge to land outside a solid waste f acility in
accordance with the statute and this rule.

6.4.4. Fees generated pursuant to sections 6.4.L and
6.4.2. shall be reviewed periodically by the director and shall be
adjust,ed as necessary to assure that total collections shall not
exceed $500,000 per year.
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