
-

NuvEmBER t3



l.
AGENDA

LEGISLATIVE RULE-I{JTKING REVIEI{ COIilIITTEE

Sunolv, Noveueen 13, 1994, 5:00 - 7:00 p.lr.

Senlre Frnnnce Couurrree Roon - il-451

1. Approval of Mlnutes - Meetlng Octobet 4, L994

2. Review of IegJ.slative Rules:

d. Division of Corrections
Furlough Progran for Irunates Under the Custody and
Control of the Connissl.oner of Correctl,ons

b. Dept. of Health and Hunan Resources
Public Water Systems

c. Dept. of Health and Human Resources
Behavioral Health patlent Rlghts RuIe

d. State Fire Comnl.ssion
State Bullding Code

@. Office of Air euality
Acld Rain provisions and permits

f. Office of Air euality
Emission Standards for Hazardous Air Pollutants Pursuant
to 40 CFR part 51

g. Office of Air euality
Requirements for Determining Conformity of General
Federal Actlons to Applicable Air Qualtty Implementation
Plans

h. Office of Air euality
To Prevent and Control Air Pollution From Conbustion of
Refuse

i. office of Alr euality
To Prevent and Control Alr Pollution from the Operation
of Coal Preparation Plants and CoaI Handling operations

j. offLce of Air eualJ.ty
Standards for Performance for New Stationary Sources

k. Office of Air euality
Perruits for Construction and MaJor Modlflcation of Major
Stationary Sources of Air Pollution for the Preventionof Slgmlflcant Deterloration
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Offlce of Air euallty
EnissLon standards for Hazardous Air porlutants Rrrsuantto 40 CFR part 63

OffLce of Air euality
RequirementE for DeteruJ.ning Conformity of
Transportatlon prans, programs and nrojects Deveroped,
Funded or Approved under Tltle 23 v.s.e. or the rederitTransit Act, To Appricable Air eualtty tnplenentation
Plans

Office of Air euality
ProvLsions for Deternination of conpriance with Alr
Quallty Managenent RuIeE

3. Other BusinesE:

l.

D.

ll .



Sunday, November L3 , L994

5:00 - 7z 0O p.m. LeqiElative Ru1e-tr{akl-nq Review Connittee
(Code S29A-3-LOI

Robert trChuckn Chanbers,
member ex officio nonvoting mernber

House

Gallagher, Chaitman
Douglas
Compton
Huntwork (absent)
Burk
Faircloth

lllr. Gallagher, Co-Chairman.

Keith Burdette
ex offLcLo nonvoting

Senate

Manchin, Chairman
Grubb
Anderson
Macnaughtan
Minard
BoIey

The meeting was called to order by

The minutes of the October 4 | L994, meeting were approved.

Ms. Graham o<plained that the rrrle proposed by the DivisLon of
Corrections, Furlougrh Program for Inmates Under the Custody and
Control of the Conmissioner of Corrections, had been laid over at the
last neetLng to allow the Division to develop more specific standards.
She responded to questions from the Committee. Rita Stuart, General
Counsel to the Division of Corrections, responded to questions from
the Cornrnittee.

Ms. Douglas noved that the proposed nrle be approved as modified.
The motion rras rejected.

Mr. Manchin asked Ms. Stuart if the Division would be willing
to withdraw the proposed rule. She sald that the Division would not
be willing to withdraw the proposed rule.

Mr. Manchin moved that the proposed nrle be placed at the
foot of the agenda. The notion wae adopted.

Ms. Graham explaJ-ned that the rrrle proposed by the Department of
Health and Hunan Resources, hrblic Water Systens, had been laid over
at the previous neetJ-ng to allow Mr. Anderson tine to obtain
additl-onal information. Kay lloward, of Regulatory Developnent of the
Department, and BilI Herold, Assistant Director of the pivision of
Environmental Engineering, Department of Health and Human Resources,
responded to questlons from the Committee.



Mr. Minard noved that the proposed rule be approved as nodified.
The notion was adopted.

Ms. Graham explained the nrle proposed by the Department of Health
and Hunan Resources, Behavioral Health Patient Rlghts Rule, and stated
that the Department has agreed to technical nodifications. She
responded to questions fron the Connittee. Ms. Howard and Dr. Garrett
Moran, Commissioner of the Bureau for Coununity Support for the
Department, responded to questions from the Connittee.

Ms. Boley moved that the proposed rule lie over until the
Conmitteers Decenber meeting. The notion was adopted.

Ms. Graham stated that the rule proposed by the State Fire
Commfssien, State Bullding Code, has been laid over at the Conmitteers
last neetJ-ng to allow the ComnLssion and Counsel the opportunlty to
research a court case from Berkeley County regarding whether or not
the State may delegate to the counties the abillty to set penalties
for violations of the State Building Code. She told the Conmittee
that the supreme Court overturned the nrling of the Berkeley County
Circuit and stated that it is lawful delegation of authority.

Ms. Douglas moved that the proposed nrle be placed at the foot of
the agenda. The motion was adopted.

iloe Alttzer, Associate Counsel, o<plained the nrle proposed by the
office of Air Quality, Acid Rain Provisions and Pemits, and stated
that the office has agreed to technical nodifications. Karen Price,
West Virginia Manufacturers Association, addressed the Conmittee.

Ms. Conpton moved that the proposed nrle be approved as nodified.
The notion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the
office of Air guality, Enission standards for Hazardous Air Pollutants
Pursuant to 40 CFR Part 6L, and stated that the Office has agreed to
technical nodificatLons.

Mr. Minard moved that the proposed nrle be approved as nodified.
The motion was adopted.

Mr. Altizer explained the rule proposed by the Office of Air
Quality, Requirements for Determining Confor:mity of General Federal
Actions to Applicable Air Quality InplementatLon Plans, and stated
that the offl-ce has agreed to technical modLfications.

Ms. Douglas noved that the proposed n le be approved as nodified.
The motion was adopted.
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Mr. Altizer reviewed his abstract on the rule proposed by the

Office of ALr Quality, To Prevent and Control Air Pollution From
Conbustion of Refuse, and stated that the office has agreed to
technical nodifications. He responded to questions from the
Conmittee. DaIe Farley, fron the Office, responded to questions fron
the Connittee.

Mr. Minard rnoved that the proposed rule be approved as modified.
The notion was adopted.

Mr. Gallagher stated that the next rrrle on the agenda is the rule
proposed by the Office of Air Qua1ity, To Prevent and Control Air
Pollution from the Operation of CoaI PreparatLon Plants and Coal
Hand.ling Operations.

Mr. Manchin moved that the proposed rule lie over until the
Conmitteers December meeting. The motion was adopted.

I,{r. Altizer reviewed his abstract on the rrrle proposed by the
office of Air Quality, StandardE for Perfor:mance for NeIt Stationary
Sources, and stated that the offl-ce has agreed to technical
nodifications.

Mr. Minard moved that the proposed rule be approved as nodified.
The notion eraE adopted.

Mr. Altizer explained the rule proposed by the Office of Air
Quality, Petmits for Construction and Major Modification of Major
Stationary Sources of Air Pollutlon for the Prevention of Sigmificant
Deterioration, and stated that the Office has agreed to technical
modifications.

Mr. Faircloth moved that the proposed rrrle lle over until the
Cornrnill"ers December meeting. The notion was adopted.

Mr. Altizer reviewed hls abstract on the nrle proposed by the
Office of Air Quallty, Emiseion Standards for Hazardous Air Pollutants
Pursuant to 40 CF'R Part 63, and stated that the Office has agreed to
technical nodlfications.

Mr. Faircloth noved that the proposed rule be approved as
nodified. The motLon waE adopted.

Mr. Altizer explained the rule proposed by the Office of Air
Qua1ity, Requirements for DetermLning Conformity of Transportation
Plans, Prograrns and ProJects Developed, Funded or Approved Under Title
23 U.S.c. or the Federal Transit Act, To Appllcable Air Quality
Inplenentation Plans, and stated that the Office has agreed to
technical nodifications.



Ms. Douglas moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. Altizer reviewed her abstract on the rule proposed by the
office of Air Quallty, ProvisionE for DeterminatLon of Compliance with
Air Quality Management Rules, and stated that the office has agreed to
technical nodifications.

Ms. Compton moved that the proposed nrle be approved as modified.
The motion was adopted.

The meeting was adjourned.
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purpose, to a specific place, under specific conditions,
and for a specific period of time.

2.4. Unescorted absence - An approwed ahsence from the
correctional center during which t,he inmate is not
accompanied by Correctional Officer.

s90-3-3.

3 .1.

s90-3-4.

4 .t.

4.2.

4.3 .

s90-3-s.

5.1.

5.2.

Applicability.

This nrle is applicable to all Division of Correct,ions
correct,ional cent,ers which house adult inmates.

Eligibility for furlough considerat,ion.

The Conunissioner of Corrections may grant, furloughs
when appropriat,e for medical or psychiatric treatment,,
substance a-buse treatmenE, t,o strengthen family
relat,ionships or other similar reasons.

This nrle will normally be applicable t,o inmates whose
overall custody classification is I (Conununity) or fI
(Minimum) as determined by the liM Corrections
Classification Profile (CCP) .

Furlough for inmates whose cust,ody classification exceed
II requires a writEen recontrnendation from E,he Chief
Executive Officer of the requesting correctional center
and specific approwal of the Conrnissioner of Corrections
or his designee.

Restrictions, condit,ions and criteria.
An inmate may noE be grant,ed a furlough if Division of
Corrections officj-als believe that he or she poses a
threat, t,o him or herself or others, may become involved
in criminal act,ivity while on furlou9h, poses a risk to
the victim of the crime or crimes for which cornritted or
poses a risk to the conununity in general.

In order to eligible for a furlough, 4r appropriat,ely
classified inmate must have served at least t,hirty (30)
days in the correctional center and have had no finding
of misconduct during E,he preceding six (6) months.

5.3. Inmates approved for furloughs are eligible
furloughs as follows:
a. After thirty (30) days in Ehe cent,er one

furlough.

to receive

(1) 24 }l.our



b. After sixty (60) days in the center two (2) 24 hour
furloughs.

c. Aft,er ninety (90) days in t,he center forty-eight
(48) hours of furlough each week.

d. Special furloughs grant,ed by the Cormnissioner for
medical, psychiatric or subsEance ahuse treaEment,
will be for a maximum of t,hirty (30) days unless the
treating physician or psychiatrist requests, as a
medical necessity, additional treatment time.

5.4. Furlough Requests; Contract; NoEification of Counties.

5.4.I. The Warden, Superint,endent, ot Administrator of
each correct,ional cent,er shall establish t,he
requirements necessary for requesEing a
furlough, and shall designate a Furlough Officer
to review and handle the requests.

5 .4.2 . Reporting requirements, r:uIes, regrrlations, and
special conditions shall be in t,he form of a
contract. The contract shalI inform the inmate
t,hat his or her conduct will be monitored by the
cenEer whj-Ie he or she is on furlough.

5.2.3 . Upon receiving the first, valid reguest for a
furlough from an eligible inmate, the Furlough
Officer shall notify in writing the Prosecuting
Attorney, Sheriff, and Parole Officer in the
original sentencing' county, as well as the
Sheriff and Parole Officer in the county to
which furlough is request,ed, if different, that
the inmate may be eligible t,o receive furlough
privileges beginning on a particular date.

S90-3-5. Procedure.

6.L. The Division may cancel an inmat,e,s furlough for any
violaEion of the t,erms and conditions of the furlough.

6.2. The Division may discipline inmates who violat,e the
terms and conditions of a furlough in accordance with
Division of Corrections Policy Directive 6Z0.OOnDiscipline of Adult, Inmatesn.

6.3. The Division shaII report to the appropriate law
enforcement authority for prosecut,ion under the
applicalcle staEute any violation of condit,ions of a
furlough which is a violation of Federal or State Lraw



6.4.

s90-3-7.

7 .t.

7 .2.

7 .3.

7 .4.

s90-3-8.

8.1.

Violat,ion of Contract, Conditions of Furlough: Any
inmate who fails to timely return from a furlough, ds
prowj-ded for in the furlough contract or upon the order
of a corrections official, shaII be considered t,o have
escaped. Corrections officials wiLl report the escape to
the proper authorit,ies and charge the inmate under the
applicable statute.
Except,ions;

The Conunissioner of Corrections may, for good cause
shown, grant exceptions Eo this nrle.
Extended furloughs nray be granted by the cent,er upon
special request, of t,he inmate or his or her family in
instances such as the injury or illness of the inmate or
a member of his or her inrnediate family or extreme,
adverse weather conditions. The center shall docu-ment
the circumst,ances which require that the furlough be
extended-

Special time frames rnay be designated by t,he Central
Office for specific holidays.

Any special exception t,hat is granted shall not count,
against the normal duration or frequency criteria for
furloughs applicable to that inmate.

Notification of Sentencing County (Work Release
Inmates) .

Within one week of any inmaEe, s arrj-vaI at a Work
Release Cent,er, the Administ,rator sha1l provide, in
writing, to the Prosecuting Attom.ey, Sheriff , and
Parole Officer of the sentencing county the following
inf ormat,ion:

a. That Ehe inmate has been assigned to a comrnuniEy-
based program;

b. That, Ehe inmate may be eligible to receive furlough
privileges beginning on a particular dat,e; and

c. That, Ehe inmate's st,ay at t,he Cent,er will be for a
particular period of t,ime contingent upon parole
eligibility and the inmate,s conduct.

4
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dslegate ib b*nalbg power to EErffil
eoryoradols snd couqliE ls to Erttcr! d
hoal cucetr- Such debgplion doct d
vblam the reperrtioa of porea dodb!
cobircd in Artjcle V, Shmo! I of tL
Wert Vhgiob Gomtitodu. ':

L "lbig Cout si[ rst PaEs @ 3
aoqiuisdiq*rE8l qlestbtr TilrD hE il
Ucen asdasO Uy tft Uat coort iE t!e-ft* .

insta,lco' SyliU*Foht2, &e* 8q
dW rw, fu., tte fi.Yt & roa $ErE
?gB (1958)." Sy[abus pqbt 4 Dttitlfl .

Wht Cd a Etz/a Itu Deg@ xt :

w.Ya- 506, 82r S lc.zd 638 09EtL o n 
;',

':-*j
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&hral L gael€q Gnenberg & Scal€q
ilrrdubrrrS, fc ryPllsr.

PrnehJsdt GereNe$, Jrnstl Scc.

llr. Arst hw Altyr., for Bectelay Cotr
E, Urftfubqg, Cc me|lre

IilII^J.EB, Ju6o?:

firir b ao aDpeal of e fral order of tlo
Cirrdl Couft of Ber*eley Coug vUol
gnoted ths DdEtfui below r writ of
pohtitin to govent rcapoudenit Wilisn
J.'€uclqt'Teer.h trm *Ottg uud tb
rospodotErlbErtca tton hsrbg c!hl.
oat rranntr b @ftrc. nrtnndm of tfe
&*eley Counf Brddbg Codr ltr cIil-
ctril rourt mhd tlat bsure t&o strhtor
ruthor&dng ousty c{*nrnlrclarr to adopt
hflding codcE dd mt sqllsEall adsLo
the inpaidm d Bqsttbe frr viola,ffos
fureof,, 6e povi*ls of tle county ord!
nnce impoeing guch lenr*ttnrts p€trg rDGoD.
rtltuttonal We digagres. eud we nwerae
th Mgx!€trt of tl€ ffit coqt

L
lVo etuEs als at thE b€srt of ttrb

diryuta b l$q &s bgilts,bus elsdad
L_-ftc_ nlmrr eddau of W.VE.Codq ttl-t-Sb

(l9S), rs
'(a) ftc lla &G csrdd@ lbelt

promdgru sd rcn al ft&i atd rtgullirou
19 s4grlld |E 6d Frlpcrqt ud o easrrc
lDo SElltt of ffir$ftioE d all gt|'durce
.rtud 6 rcto"ed thooghfit tt|r sue
frr.ol-to^t[. pvidcrs dchrp mc1
TDc{ IS DtFLf a *q.l d rhh 6d.
lirot$ 6a Edopdfl of a rrtr. trflrtrnt .orle.
rut! nIEr Elubdoq, '-€pd;.tF or 16.
Frilr Uctcd rbll bc ln redecc crfb rlD
9a *c-mrtq ro cobodid il rirtdy

=9FH 
kurtrdh d srd rardoo fr;

Trolts Elrud.. Ed i[ rdco" rded
TTro trd $rll here fore aid dlc rEsrorc cqla66 ud nudclpalidcr dogaryrE $4c Uadhg mec|

l|ra.rt

Lf4*Sffi
I11.q 6 bdrdlt

"sfff#eqaul 
rrerryqP6Ea

";t-ct-!$ 
:mp of rhe pcrEo d rbrffiiffi

pdeurive ailer rDd rogubirua, to be
hosa as tro 'rsbte bE{&B odq" lor tte
Durposo of "refeguarrd[igt-[lc end pqe*
tr rod ... enm{url tbr qurlty sf w
rElrdon Of rll rtucturu gtctcdor !ro.
vrtrd tbmgtout thb gtriao Ifuoe rogr-
lcdms r-croquirud bd&ss E[ asFstt
ol butldinS ostlcfion, renovetirD, s[d
ofsa60n. W.V*Codq 29+e, Frided"rt tle sta,te buildiug co& E$rll be ofiec
fte ln thme ouufiE md uulso[ths
vhlch edogt B bst slhsd for nore rtsln-
gcnt ordlnencea or rqshtioa* Itc ctab
Ets plscsd tle reepsibility lor enlore
Inot of th ctEte bdldtog oda os tlg
edopidng bcal fiuidifimr" lls orrent
sts,hb b vingly l&ud€Blr

At the aans ^' -, tb logislshne onqch,i
W.Ve.Cods,7-f-8n Offi), wtlEh wiihd dl
rrrhltng county building code oe yeol
efterth prmulgettrm dtle fita Hldiog
codc and nquheil e cou!fiy cornrnlrsldp, E
ft &rirrd ttsrnfrcr to oad e brddiag
aodq to adopt lie nles rnd regulldsDt
prouulgatod by &s cEtB fr€ @DEbsfun
u&r W.Va.Co&, St5b.t

Il rerponre to tte lcgblrtive naqdaio of
W.Ve.Codq *+5b, tle sbts firs commb

or ornidplity EEt cnE irlo en rgccil
rul6 nnV otbc ouaqr or unidptity o pe
rddc lu+oda od &mcrn rarvls,r(c) Afta thc s! f,rc mhdoa br

rulca rd rtguldos er pevld-
d bsrin, ?r.t Edgan.nklDrltry hlrUd,
hS ro adoF fu *dE trdHiig codc rhnll
ddifyrh! fitcf,rrc coEnitdm of ilr'-r-r"

2 tV.VrGode 7-l-3a poutdc4 in pcrdtrlrl
IBlf'

'(e) tn rdddo to dl otb potsr ad
&drc mw edrrted ty |ru ryo ourY
atmmlcdan+ AdEry comligseq lgr:by.'rrd-t ud opoc6ld..by odrr duty co,
tEd d r!oe,4 u idof hdHry rrd hondsg
qfo6 ec-htt*hE ad rcSileg nhisu
brdHtlS drd bddng andsdr lcr tbs gur-
pocc dbfovbg tbG blahL refcf ad sll-
hd4 o{ ttt sltizrrr..-.

-O) ltigtcrelsudhg tb rocidmE of trrb
rctrloa (a), d -krr'{t -o-'ty hrildine cod€
arc vtil oo.jrtr: dtcr ttc poolgEd@ of r
gren Eoiksng.codc hl ths sc Er= comb
sior aa poridd il tcrrlon frnob t! 21ts3-Sbl,
gticlt ttrEq FLIF.F tgltrlEEuhl of thr'odg

'ttpoo tbc voidmcc d 6c coun/c "ldrS
hriHiog "a,r", if tbc corlt5l coEdsdoo rafcs

_-!
-g''t*
',F4'
4:.'.
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don sdogtcd T F"t st ttre rate buf,dfug Or June i, 1gg1, 6e pcddmr ;Sq I
codc thc te.odrrdr lot out ir thg fg00 nftl 6e Ctrtiut Cocrt qf ndam iJ . I
BEiHing Officblr & Codo fdninira*or r Drttiou ior e srit of pqtlhfriq;;;il ' l

*tr*ffiltr,sff .ilff.I nffi$HffiffiJs I
atandards provftle !m pltlee fon violr' thc11*ic r[esod ,irt"d; ;Effi., Idons i! tts fun o( firr rnd/or nsDrb@ building ;d; ft" -Ftid* .[.*d il |EsEt Thc crta bnildbg coda hsve tle As ppvtrors of t1s iundhg ed.- dd-T, Id*cmbrtion of tlc amrrprieta peullty b ;dh to tlc rcrtyiticr 

"11E 
pr"*;.il 

i6c disrftn of 6n hcel gurumeut In SI^S tr "i"_ Etrdttlttte Lgurgcdt i

ffii&Xtffi ouin-." rrar oncsctiffio
pcDrtty gf iEptircDE€nt tc e viotadou ot - 

r hearias war eoducred HHL.-' j

fr€ ruteE are boptiml witl ficb adopbg for a writ of pohibitEtlo oa Juna 19, l$i.
hcal jtrisdiceil'' ? W.VI-C.S-B. $ iz-.lF At Slt h., 63 eirtdit court aDng6i'
&4 1te ctst€ fr€ conmi*io,r rst6r cbo iE cmdsdon tlrt tle oolatr cdhru.
autbrLa locel gwrnnnnts to sdopt cr adoDtfog [s f,nildlng code rns uDsffib
rcjcct crtsin OreedoDery provieio of 6onal insofir es it pernritted.iudEm d
tle BOCA strDderds ir6 a vay of adapling pereltks for e violrtbo tlcreof. fre €Wt'
tlen b loccl waditionr. ? I[.Va.CS.B- concMedtlstb€a$soeuchpenditcrti
! Cl#.$. lot qr€sE$ adorizcd by W.Vr&da..

Ol Jrnurry 31, 1901, thr Bertelsy CorF 2$*.ft.(f${t}' and ?-1-$E" Drorbim 66F:
qf Cqunl*h rdsgt€a I county itrffAs lor h tie 6unty oqilurca elceodeil fi'
edr brrcd os tbs rtets file c'['i'sio4,; bfirletirl ileleplba d ertrtrodly.':,1'
rrtulerbns. fre ordimucs deeigD4Ed yig rruffi pto tuzo ords !€dssbg 6€so ef .'-
btiou of tle buiHiug eode as niedenea"" dusbm wu.s enteld o (bben 14 lHlq.
cr, pudabble by hss of up to 68100, '".ni'

Iu lfay of 1$1, Ur T€acI" Badtalsy
Cour0y'e buildiug @& eofioreneut officer,
irrued notks of buildtng cods vblgtioEs to
tfe pedtiorers, Strr€ I&s Spartbr of WV,
Ltd- (SI9, s Wcst Vltddt corpcrtbo,
rtrd ltr trhdpdi n- AobG* Kids srd J€Iry
G. Xirk Ur, T€ecb abo poetd r storp
work nofice, requfrius rogbncti@, rJtEaF
Hou, or rexlsftB to eeare 8t ffra srs truemis-
ea in Berkeley Courty, Ur. Teach sqbs+
qupnff flled slnhal complelnE in nsgb-
tute court chugbs tb€ ffutq with cor
tbshg to oDcrlts their hrusin€ss witlffit
tle requircd paroib aftr the Betbg of
tle atopworlr notiee. As s reault, the
f,ftfu and serv€E8l gs mployees serg a.F

Fst€rt

r ::;;
tll lte geEeFal rub eith Etld to d;

pov€rs of ounry govetancrilr b retffi -
h8ylhburPoidf sf Sldd eltd.W'
Cotrt a At'-t&rl;r, 15{l W.Yr zsq l{!
s.E2d 8{ (1S65} ' ,' :i''

"'lte coont5r fcmniurdonl h r oqo
rgtlon @ated by etanrte, rud Boecrrcd , .

mly sf ruch posesa u rr? €4.dl[ - i
cefer€d by tts CodtitttioDandHh' ; '
ture, togctl€r rrith aueh 4 Ere ttltlE .:
ablv snd uecerssdty iuplied b fto fl .

o adop o badldhg codq, h Eu$ bG rbc me
Euldng co& prooulgercd lrrrsrraut to -c,
dm Er€5. srdrf! &rcc, ohqtcr tcrsr!tsEl.gG
o4 rth 6odA *

"(c) Ia Eddidcn tc ell orher powem ard
dutiec Ecrp qufurcd by letr upm cmry
comnifdos, EsulAy fsgtnisi.ros ErG LsEby
--lt'+tl.rl rd cqenrsc{ by cdE rloly e
lEEd d rEEoE4 to sdoF nrh delstuildq
codc upougoodget'roby tb ciloArlcom.
nhdo....'



ccT-6-t'19.1 l2: 15

$TAtT Ef Rlr.. STATI LIIIB 8PABEAR t TEACB
q51UE rvr. tl (ltE n8

''l+

-1-
I.

!

2^1;M n @r.rrtt coul qf /1owt 1io w sto1agc oq, t8 s.wJd tllS oa
6,,i*y t5 [.Yr 8u0 F01 llJ. ?zr ctr-ap.rsil]'

- {1940)}" Ol rrrtlarler bffi is W ql Iath'
l,ra;1mBedalq fua$ furtnh t ry dlkr xlacter Mdne Cornrpc r|5q ilo W.Vr 684, 286 gJ.zd ear GSEul. tls court oci(Iad r cil,y ordnrlc rtiob

Xta-uomgot d 6rt uoitlor W.YrCods' povliled ttd ary Frron rto td.d to !18

;;6b aoi W.VrCole, ?-l-b ryrrdy taoceundoDsl [cssc t"* r.111jgloEldbc
iiotUo o csuDty comnfoeion dopdnc 

"**s€d 
r porfy of -qP b 26 PGEcdt ot

il"-;trb hdtdhg aod. to cort peoalue tle unprid lherea feo. ltc lcgbhtlon ar
il, Cof"Uo- t!€rEoe Nor rrr *l dtc.ilcd Uo;6f,g ciHcs b hsuo sE;5 fccucs Buq

ii*r s**l grot d pore to bpoo v6ramfenrtgiorhilurttofile rrrfirn'
:Ji.; for ?ir vbbrim of ounty or$ Irdlt h&ws;povldethatliceureimurd
[icrt, gudrar Ertcoailerred upon nub pursuent to tbo stlhtc wodd bo'frrsd
i$tcs.t rud cdorc€d on tarus end codlttoas et''izr 

tt a,DDesrB' bowever, tlot ruch pow' psslUoC by ordhanca" ffi $'W8l st

.r'ii.i-.rili by iuptiotu . 11" g""o"l iff. nocogaitftts,.lr v€ do, thst aonati3j

rutc Is thst r grarE & te potira psmr to a ud rnnnhipfil[o '!ouo ouly tlce pov'

i-f m"orr*t c folidcal isbdtybbp ur rgcb hrve been o't'td b 6'. *
;;,ffitb.ludcs tf. dsht to crrry- lt peaely D5r 6ry pon€1r uecea5r1ity h'
;; .fifi ald eugoa'aa the gpveminf Dlhd q inddmt tbctsto ar to eurbls t&o
body !o ttss psuD€f'nctn! to enlors iU b cat"y qut tls gtTtl*d l'orers,o lib
*Jiiri.''sa- g"ttztty 5 uaQacd/i6t E obctrt otrft h€ldtbttlccosblhg ls8'

tltttticipl fuprct*nu I U.0{-(8d €d" ialetitm,
rgSgl 68 Anfurtril Uxrr,fo]pal W "hsvbE cl*'.ty rstlorh*.l tlo bW
tiow Cozc|.tu atd Ocher Pohld,nl S& 8Dd E; con*Uon of thc ocqetbl F
dirisions I fli OCID. Purrurqt to thb cmscrnd6ng*q'ldedbrtthsy{*[
ruto. it br b€@ hld tlat wer h tle bo hsqed ua euiorca ss f€'sib.d hV
ebeace of rn crpur graut ol rntlql$, ord;""".", sutloElze bv inpscdbn tb
rha powar r punbh_by..l*l*ty.g*g Dower to'Iequire tt rn"g of a retEt
Fnslty b iopliod fros tls ilelcgdion by -onA tf" eDilorsmert of E11t nqpfo€nent
rlre legirb,hrc of tb dltt to qlbrce o gy-neolt oil e penatty ar s r€C.6lrtt
prtioler polbe powr thtugb sdbsaea iiCl*t to thr aerdrs- of tb qnuad
nr regulatlotcr sq aa. @t *_!7yr^ grr"*, 5a0 $w2it tt 748. (cltedd

- 
&(:ouuilofVihntqtot6SIhL_Uf,AS ;ritt"_d;

u Ard 158 0966b &tno?oti'4t furitaq
- LbL o. cirt; fr;; p*i+ tnt, * tal ths €Dsbuns legi8b-qon-E*^-ry

tlf.Appid 23g, US X-E ffi ilingr,'6t! tshs €hilrrDsovbio* If,.Vr"Oode' 29{-
nl l.otimilh o, n*lr* fu.h*g 6, Afr mtO, p"Ait: "ff_ or,cement qf t!€1ro'Yt'
:i.w.zr zq frv.ivr* fu of-Devit r. .idi'it &e Etrb bEidry C+ b-uf -Y
1",'t' wdvtuz Bi. Ba. ei * Ech ,158, tlottnitr of tle^ I€sFsdvi t"*l4g
i{ N.W. 968 (1t8S] St4r, z &]w, *g Us.' By eul[orbing ounty^uodmmo
Iin* qg, 5g N,W. lU OM)t Datlfu to etcrciso tlre noilcs pwer_witl lo8lra E
,an Ca t Kannt CYEA,' {gg,^'ifo. ge, tg thesdetyaudqulityof bddingcmstruc-
s.W.zd s23 t]yAfJ-Sirfr".l-r+ rs lt"b. tw, ruUtenaria gd AeEti@, ad W
6?l,lll u.*.-iii6gg4 Sit^l;o.Vlcb dtb.tos tlo rwonsibiliry fc enlorcenmt

t"--wvrcodc" sll-l 0990), deer aualdDsl * ttcrubor,vbagry.F-gS";(orpotltioorpb111rtd*E;;-6;6stil apc h nri cflcEd Frfld to: ry,-:ry:.ror. vtolUo 3lj1!cf, t6 p1gg'lh 111' pollcrpcns. &ECrry q Mde. ton Eqtn
nullc p*iU:r n tb-tft of-f-, ffi. TBJfr:c""prUid,+3t,SIN.W.ess(t893]rf[!r arrd rnrfiroonrot h tho omy fll or rDc Se Oaipill dl CJll f@I CorPrws
F-c ct turiroqr b sush ffitdD'r.H. tf g rz5 (rCfO).
lT-bt lE. tor r iEE !c. GtrEcdifu dihty
:]a- srr dlo W.VrCod* &,t2i(rXlD1|.16|ll. hD-r tics9l.
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m tlc rdopting locrl govennmq thc hg-
bbbn has, by inp[caUoq, grratrd cour
liar tlc Feer to @fua violrtlour ol
bqndfu eds ordinrncee by iurpcing e
fino. We couclude ther-foru, tirt 60
Dower to hposo DGsrllary pcnrlthr fc
vhhdols of thc couGy btrldhs codc rra
gr'tHn tla,hgidrhrds &tegatiou of aw
tlority to the oouty comrabrirn

UL
It€ Girqrit coort condude4 a,ad tte petf

tigere ergrr€ m +pcel bowcrcr, ftrt tt
aldegetlot of bginbtive eutbcity Fas it,
de'lt inr'8llL I! tlis rcgard, tfo Fitfoaerg
rely ou State o, Grhatd,, l5'l W.Ve.
iloL aB s-8.2d gul (pr4).
t\ Hrute4 thc Court corgidgod a

ehdlenge to e sbbsl stsUrts pnoeo*Ug
Un pooseodoa or rdr of drufssu drs3r
m th grud rJr.t tlhs l€gialshr,e had ur
bwfully delegetcd its lew-naking authorl-
F 0o t.hs West Vl4hls Bosrd of Pbrrne-
ct t.he strhrtr b qrcttbs estlorireal tt,
Bsrd to qend r lut of pnccrfrcd drugl
by addbg substrm rrii.fi (I) contalned
G Folo d€dved bon baftiEdc actd or
a,nphetanlneq (2) wss dot*mis€d by tJn
BqFq rtlrr imeatigrtion, to bo bgh,ir.fce
ing beceuse of tlair s€Euhat effect sa tle
central mrmus g5rsteru, or F) rverc dcsirg.
nst€d as dangarcur or he,bit-foning by
tdtiug or fufrrlo f€ded rbug reguhdon
l$e &fodaut it hiM was coEyisted
of poruaeio aud ileffvery of lnsgic eciri
dethyhnno G6D) dtcr tlat dntg wrs
dd€d to tte fedad lh.

n& Cou;rt h (Hnltud wag concemsd
wlth rbrtber tta togidrbore's &hgltioo of
rstlodty violat d &ticle YI, $cslim 1 of
otr Sltcto Aonstfutsq!, wbioh lepcea tle
h*nakiag autlcit5r iE t.hs legiBlahrc.r

f .lrdclo lll' 3rc{ol I d tbcWecVLlhlaCe
da*bnpuvidcr, ln p:tdrnt Frl -Ib bg$
lnirc poncr if,rtl hc E tEd in e anrc rnd
touE d a+hgrF!."

7. Arilclo % Scrdoa I d tbo Wcc l4rgbtrr Coa-
cdlrdoa fvfrLe-ltc lesirhtivr, c*lc6iw aod judidd .b

Ff,batt ttdl bc *forrt srd diFr1 o
tb dthlr $dl c*ccd+c tlc Forrcrt prqcrly
b.lon@s to Glrb.r d 6e oatas as' rhrll
trly Fqr6 ercrde tba porcrr of s4ri rl'tn

We ruted tltt [Ddtr ?\tr FroTlioor I rr.._
^urte 1'nr1' br iurr[d ra imphec t i[
lsft to e body otle th! b€ tnchhili
dctemins sitl@t bco€frt of tegtbl
ct$d8rdr wbt $rll rad rhrll oot UTEbswot of tlo lrv." t8t W.Vi;
1010, 200 S E Zd rt 9t& We dettlialJ
tht tie Bcrd'e prer to qsd 6e hil
prccribed drl3l rEfu thc ftrr tg3 c1[
gorhe rrr rcconglliod by rufE*nt loi.
lrtive etenderds to aotsdtote g ntaE
egstiru d tegirbfiye suthodty. t[a1"8
Fe-sbt6d tbd tls leglllsrurc ould rOd
e1d incorpnte by rcfcucs etisdry if,d legialadon c tle eoagbeois of ott-
bodled declaring conduct Erlaryfnt 

,---:_
trl Our ulfurta conclEdrD, hslrott.

sas that tio l€fubhn could mtqorsi
tI€ Board bo €lgraft frUre dedrreqrd
unlsvftI onduct by otls bodel osb t!
qqEsnt lt.hrto: ll{Fca e lcairlrtvehf
dstegEtos its lo3ilbive Dov€rs go bq*
rs to DEEit anoths l€girlsfive body eri
erecqtive bord c tgeney b redefftl dll
qpaud the cduhsl adl nr futwo td
$ttLout Ihihfiorb cucb stt€uDt ct &leS]
lion is cfistitulbrally innEd-" f57 9.Yr
et 1011, qn S-E-2d st 919. We naroil
EEtrndg Arddo W S€GdE l odAddr
Y, S€cdon I, relsdng to eeprntbu dpor.
Ei,? "sssM sf ffrl d|bc! I
aolcly a lcgb&r6r€ fu!!fu.... Itr r
hmitt ro €oed brq ' g erEhrirrf r
legichrtee fincdoD, csDrot be bsullurd
or rbdigtsd to sft,s*" Ifl S.Yr *
l0r4 200 S.Ezl et 920. (Cihtiou ob;
ted). We frunrl t.he stshto to bt ililqq:
btionsl lDsolbr ag tb srrnteil Es Bor!d
Pheruasv tlo poeu- to akoh'E !o6dd
rbwftl bared- sE fthrc fiEnl F?
noulcusstgr lrd reverad 6€ d|l-9:
danf,e convicilim. ., _,,,

-t d ths at tlc rDG tir' €!l
i.*i* *-,t p-- tl L cfiSt|lEt
lCCrtrure' ,., I*J#."rffi!
8#-r'**ffi
Boerd n po"-tc erob cedoc o.ffi



0cT-r5-1994 lf : l?

- SilATA f nnI.-STAtI IJNE SPAnf,r.m, v. IIACE tnCLrltt tr|. ?r Gn,
t6l Ib rySSS_*gt ry b. qtt of r judcbl !!rrlt, E Ey bc pcecrtcd

dp,.? ?TT*ry b M, predudd by h;.' Suct +leg-tm-io lor yiotda
6o lcgirrllEre- non deleg$fr8 F corltr tie repentbu of poica dotra cotrined
cooni$ioEr t\ ry* to pcnrtlzr vlH. bAdchv.SecthlofthFJmr5hl
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TITLE 90
IJEGTSIJATIVE RUIJE

DIVISION OF CORRECTIONS

SERIES 3
FT]RLOUGII PROGRAM FOR ADI'IJT INMATES

S90-3-1. General.

1.1. Scope - This legislatiwe nrle establishes the furlough
program for inmat,es under the custody and control of the
West Virginia Division of Corrections.

1.2. Authority - W.Va. Code S2S-1-13

1.3. Filing Date

1.4. Effective Date

1.5. Repeal and Replace - This rrrle repeals and replaces
Furlough Programs For fnmates Under The Custody And
Control Of The Comnissioner Of The Division Of
CorrecEions, 90 CSR 3, effect,ive ,,Tanuary 13, !989.

Definitions.

Classificat,ion - A process for determining the
appropriat,e security placement and special needs of the
inmate population in order t,o provj-de a saf e, secure and
humane correctional system for the public, staff and
inmates.

2.2. Correctional Classification Profile (CCP) - A scient,ific
syst,em for the classificat,ion of adult inmaLes developed
in accordance with t,he American Correctional Associat,ion
Standards. The CCP is a grid system which incorporates
those factors known to be import,ant, in det,ermining
inmat,es' inst,itutional assigirments, identifying iimates'
programmat,ic and serrrice needs as well as public
(security) and insEitutional (cust,ody) risks. The CCP
takes int,o consideration such t,hings as the current
offense, level of wiolence of the offense, inst,itutj-ona1
violence, escape hiscory, ment,al and physical healt,h and
disciplinary rule violat,ions. Inmates are classified on
a scale of I to V. Ireve1 V is the most severe and
rest.rictive and leve1 I is the leasE rest,rictive.

2.3. Furlough - An authorized unescort,ed absence from actual
confinement, within a correct,ional cent,er for a specific

s90-3-2.
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Chambers, Robert

Brian Gallagher,

Burk, Robert W.,

Faircloth, Larry

Douglas, Vickie
Compton, Mary P.

Huntwork, John

Burdette, Keith,

Joe Manchin, IIf
Anderson, Leonard

Grubb, David

Minard, Joseph

Macnaughtan, Don

Boley, Donna

TOTAL

RE:

rrChuckrr, Speaker

Co-Chair

Jr.
v.

President

Co-Chair



AGENDA

LEGISUITM RULE-I,|AKING REVIEW COMI,IITTEE

Mononv, Noveuaen 14, L994, 12:00 2:00 p.M.

Sennre Frunrce Couurrree Roou - M-451

1. Approval of Minutes - Meeting November 13, L994

2. Review of Legislative Rules:

a. Division of Corrections
Furlough Program for Innates Under the Custody and
Control of the Cornrnlssloner of Corrections

b. State Fire Cornrnission
State Building Code

c. Insurance Cornrnissioner
Regrulation of Credit Life Insurance and Credit Accident
and Sickness Insurance

d. fnsurance Cornrnissioner
Credit for Reinsurance

e. State Tax Division
Exchange of fnfornation Agreement Between Tax Division
and Division of Environnental Protecti.on

f. State Tax Division
Business Investment and Jobs Expansion Tax Credit,
Corporation Headquarters Relocation Tax Credit, Snall
Business Tax Credit

g. Environmental Quality Board
Reguirements Governing Water Quality Standards

h. Water Resources
Dan Safety Regulations

i. Water Resources
Regulations Governing Environmental Laboratories
Certification and Standards of Perfornance

j. Alcohol Beverage Control Cornrnission
Nonintoxicating Beer Licensing and Operations
Procedures

k. Bd. Exarniners for Registered Professional Nurses
Requirements for Licensure and Registration



1. Bd. Examiners for Registered professional Nurses
Continuing Education

m. Bd. Examiners for Registered professional Nurses
Criterla for the Evaluation and Accreditation of
Colleges, Departments or Schools of Nursing

n. Bd. Examiners for Registered professional Nurses
Policies and Procedures Related to the Accreditation of
Colleges, Departments or Schools of Nursing

3. Other Business:



Monday, November 14, L994

l-2: O0 2:00 p.n. Leqislative Rule-Makinq Review Conmittee
(Code 529A-3-L0)

Robert rrChuckn Chanbers,
menber ex officio nonvoting menber

IIouse

Gallagher, Chairman
Douglas
Compton
Huntwork (absent)
Burk
Faircloth

Keith Burdette
ex officio nonvotlng

Senate

Manchin, Chairman
crubb
Anderson
Macnaughtan
Minard
Boley

The meeting was called to order by Mr. Gallagher, Co-Chairnan.

The minutes of the Novenber 14, L994, meeting were approved.

Mr. Gallagher told the Cornrnittee that the rule proposed by the
Division of Corrections, Furlough Program for Inmates Under the
Custody and Control of the Commissioner of Corrections, had been
placed at the foot of the agenda at the Cornmitteets last meeting and
that the Cornmittee adjourned prior to taking action on the proposed
rule.

Mr. Minard moved that the Cornrnittee reconsider its action whereby
it rejected a notion to approve the proposed rule as nodified. The
motion was adopted,.

Mr. Minard moved that the proposed rule be approved as nodified.
The notion was adopted.

Mr.Gallagher told Cornrnittee members that the rule proposed by the
State Fire Commission, State Building Code, had been also been placed
at the foot of the agenda at the Cornmitteers last meeting and that the
Connittee adjourned prior to taking action on the proposed ru1e.

Ms. Douglas noved that the proposed rule be approved as nodified.
The notion was adopted.

Debra Grahan, Conmittee Counsel, explained her abstract on the
rule proposed by the Insurance Commissioner, Regulation of Credit Life
Insurance and Credit Accident and Sickness Insurance, and stated that
the Commj-ssioner has agreed to technical nodifications.

Mr. Minard moved that the proposed rule be approved as nodified.
The notion rras adopted.



Ms. Grahan revLewed the rule proposed by the fnsurance
Cornmissioner, Credit for Reinsurance, and stated that the Corrrmissioner
has agreed to technical nodifications.

Mr. Minard moved that the proposed rule be approved as modified.
The notion rf,as adopted.

Ms. Grahan explained the rule proposed by the State Tax Division,
Exchange of Information Agreement Between Tax Division and Division of
Environmental Protection, and stated that the DLvision has agreed to
technical nodifications. Ms. Graham and Mark Morton, of the DivJ.sion,
responded to questl,ons from the Committee.

Mr. Minard moved that the proposed rule be placed at the foot of
the agenda. The notion was adopted.

Ms. Grahan reviewed her abstract on the rule proposed by the St,ate
Tax Dj-vision, Business Investment and ilobs Expansion Tax Credit,
Corporation Headquarters Relocation Tax Credit, Snall Business Tax
Credit, and stated that the Divlsion has agreed to technical
modifications.

Ms. Douglas noved that the proposed mle be approved as modified.
The not,ion hras adopted.

.foe Altizer, Associate Counsel, reviewed his abstract on the rule
proposed by the Environmental Quality Board, Requirements Governing
Water Quality Standards, and stated that the Board has agreed to
technical nodifications. Gene Current, Environmental Control, Weirton
Steel, addressed the Conmittee and responded to guestions from the
committee. Libby Chatfield, Technical Advisor to the Board, answered
questions from the Cornmittee.

Ms. Douglas moved that the proposed, rule lie over until the
Committeets Decenber meeting. The motion was adopted.

Mr. Altizer extrllained the rule proposed by the Environmental
Quality Board, Dam Safety negulations, and stated that the Board has
agreed to technLcal nodifications.

Ms. Compton moved that the proposed rule be approved as modified.
Brian Long, Office of Water Resources, responded to questions fron the
Cornmittee. After further discussLon, Ms. Compton asked unanimous
consent to withdraw her motion. There being no objection, the uotion
was withdrawn.

Mr. Manchin moved that the proposed rule lie over until the
Decenber neeting. The motion was adopted.



Mr. Anderson moved that the Committee reconsider its action
whereby it laid over until the December meeting, the rule proposed by
the Environmental Quality Board, Requirements Governing Water Quality
Standards. The notion was adopted.

Mr. Anderson moved that the Conmittee nodify the proposed. rule to
incorporate a proposed. nodification offered by the West Virginia
Manufacturers Association which would change the method of measuring
the discharge of pollution in relation to public water intakes. Ms.
Chatfield responded to questions from the Cornrnittee. Mr. Grubb
demanded a ro11 call vote. llhe demand was not sustained. The motion
was adopted. Ms. Chatfield told the Conmittee that the Board was not
willlng to adopt the proposed nodification.

Mr. Anderson moved that the proposed rule be amended to
incorporate a proposed nodl-fication offered by the West Virglnia
Manufacturers Association which would change the nethod of measuring
the discharge of pollutJ-on in relatl-on to publlc water intakes. Mr.
Grubb demanded a ro11 call vote. The denand htas sustained. The
motion was adopted. The vote was seven Yeas and six Nays.

Mr. Manchin noved that the proposed rule lie over until the
Cornmitteers December neeting. The motion was adopted.

Mr. Altizer revLewed his abstract on the rule proposed by the
Division of Envl-ronmental Protection, Regulations Governing
Environmental Laboratories Certification and Standards of Performance,
and stated that the oivlsion has agreed to technical nodifications.
Karen Price, West Virginia Manufacturers Association, addressed the
Conrnittee regarding several concerns the Association has regarding the
proposed ru1e.

Mr. Anderson moved that the proposed rule lie over until the
Conrnitteets December neeting. The motion was adopted.

Mr. Gallagher announced that the next rule on the agenda is the
rule proposed by the AIcohoI Beverage Control Commission,
Nonintoxicating Beer Licensing and operations Procedures.

Mr. Manchin moved that the proposed rule lie over until the
Comnitteers December neeting. The notion was adopted.

Ms. Graham reviewed her abstract on the rrrle proposed by the Board
of Examiners for Registered ProfessLonal Nurses, Requirements for
Licensure and Registration, and stated that the Board has agreed to
technical nodifications.

Mr. Faircloth noved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham explal.ned the nrle proposed by the Board of Examiners
for Registered Professional Nurses, ContinuJ,ng Education, and stated
that the Board has agreed to technical nodifications. She responded
to guestions from the Conmittee.



Ms. Douglas moved that the proposed rule be approved as nodified.
Tbe motion was adopted.

Ms. Graham reviewed her abstract on the nrle proposed by the Board
of Examiners for Registered Professional Nurses, Criteria for the
Evaluation and Accreditation of Colleges, Departments or Schools of
Nursing, and stated that the Board has agreed to technical
nodifications and to conbine the substance of the proposed rule with
the next proposed. rule on the agenda. She stated that if both
proposed rrrles are approved, the Board would subsequently withdraw
this proposed rule.

Ms. Douglas moved that the proposed rule be approved as modified.
The notion rras adopted.

Ms. Graham explained the rule proposed by the Board of Examiners
for Registered Professional NurseE, Poll-cies and Procedures Related to
the Accreditation of Colleges, Departnents or Schools of Nursing, and
stated that the Board has agreed to technical nodifications.

Mr. Minard. moved, that the proposed rule be approved as nodified.
The notion was adopted.

Ms. Graham explained the authority for the rule proposed by the
State Tax Division, Exchange of InformatLon Agreement Between Tax
Division and Division of Environmental Protection. John Montgomery,
State Tax Division, responded to questions fron the Cornmittee.

Ms. Douglas noved that the proposed rule be approved as modified.
The notion lras adopted.

The meeting was ad,Journed.
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O Proposed Revisions to the West Virginia Water Ouality Standards,
Title 46 Legislative Rules, Series l, Section 7.2.a.8

Recommended by the West Virginia Manufacturers Association.

l. Backoround

As currently interpreted by the WVDEP, Section7.2.a.B is being used to
impose overly stringent water quality-based "end-of-pipe" effluent limitations
on g!! discharges located within five miles upstream of a drinking water
intake, regardless of their actual impact, or lack thereof, on the intake. The
effect is to require all such dischargers to treat their wastewater to drinkinq
water qualitv, then discharge it into a receiving stream which often does not
meet drinking water quality. As a result, a discharger could be forced to
expend millions of dollars without achieving a significant environmental
benefit. Revisions to Section 7,2,a.8 are, therefore, required to clarify its
meaning.

ll. Proposed Revisions to Section 7.2.a.8.:

Each segment extending upstream from the intake of a water supply
public (Water Use Category Al, for a distance of five (5) miles or to
the headwater, must be protected by prohibiting the discharge of any
pollutants such that the instream concentrations at said intake(s) are
in excess of the concentrations designated for this Water Use
Category in Section 8. Prior to imposino anv water qualitv criteria as
"end-of-oioe" effluent limitations. the Chief shall demonstrate that
other. less stringent. effluent limitations will adverselv impact said
intake(s!.

lll. Benefits of Revisions

A. Clarifies and reenforces original purpose of the rule.

B. Protects municipal drinking water intakes.

C. Does not require industry to spend millions of dollar to protect against
non-existent threats.



-Comments of Gene Current
to the Legislative Rulemaking Review Gommittee

November 14, 1994

l. Good afternoon. My name is Gene Current and I am Director of
Environmental Control for Weirton Steel Corporation. I appreciate the
opportunity to present comments to the Committee at this public meeting.

ll. Weirton Steel is an employee-owned company located in Weirton, West
Virginia. lt owns and operates an integrated steelmaking facility which
draws water from, and discharges treated effluents into, the Ohio River.

lll. Weirton Steel is West Virginia's largest industrial employer and taxpayer,
employing approximately 6,00O people. In addition to its employees,
Weirton Steel indirectly supports virtually every business and service in
Weirton and its surrounding communities.

lV. Weirton Steel is committed to a healthy environment. During the past 10
years, Weirton Steel has spent 103 million dollars for environmental
control facilities. This represents 13.3o/o of the total capital expended over
the 1O-year period. $73 million of these expenditures were for new
wastewater treatment facilities. Weirton Steel is prepared to spend
millions of additional dollars to address reasonable environmental
requirements in the future.

V. Weirton Steel is here today because it very concerned about the VWDEP's
unreasonable current interpretation of Section 7.2.a.8. of the Water
Ouality Standards which is sometimes referred to as the "Five-Mile Rule".

Vl. As originally envisioned by the Water Resources Board, and as endorsed
by the United States Environmental Protection Agency, 7 .2.a.B would
protect public drinking water intakes from undue adverse impacts caused
by point source discharges. This protection would be balanced against the
legitimate need by industry to utilize our state's water resources, by
providing dischargers with the opportunity to demonstrate that their
discharges do not have an adverse impact on the intakes.

Vfl. As currently interpreted by the WVDEP, however, Section 7.2.a.8. is being
used to impose overly stringent water quality-based "end-of-pipe" effluent
limitations on all discharges located within five miles upstream of a
drinking water intake, reqardless of their actual impact, or lack thereof, on
the intake. The effect is to require all such discllargers to treat their
wastewater to drinkino water quality. then discharge it into a receiving
stream which often does not meet drinking water quality.



a Vlll. On June 30, 1 994, Weirton Steel was issued a renewal NPDES permit
I which imposes overly stringent water quality-based effluent limitations

that achieve no significant environmental benefit. In addition to the
absence of environmental benefit, Weirton Steel considers the
achievement of these limitations to be cost prohibitive. Indeed, Eichleay
Engineers recently provided Weirton Steel with a cost estimate of $65
million, I 50%, to build the additional treatment systems necessary to
meet the new limitations. As a result, we have appealed the permit.

lX. The successful appeal of this permit is essential to Weirton Steel in that
WVDEP's interpretation, as imposed in the NPDES permit would have
devastating economic and social consequences on Weirton Steel and the
community. These consequences would occur despite the fact that
Weirton Steel's discharges are not having an adverse impact on the
downstream drinking water intakes, a fact which Weirton Steel has offered
to demonstrate to the WVDEP. To date, Weirton Steel has been informed
that such a demonstration is "irrelevant" under the WVDEP's interpretation
of Section 7 .2.a.8.

X. Weirton Steel urges the Committee to revise Section 7 .2.a.8 such that it is
expressly consistent with the original intent of the Water Resources Board
and the United States Environmental Protection Agency. Specifically, we
urge you to make two changes to Section 7.2.a.8.: (1) clarify that the
point of focus for determining the impact of the discharge is at the
drinking water intake, where an impact matters; and (2) place the burden
on the Chief of the Office of Water Resources to demonstrate the need for
otherwise more stringent limitations that the DEP may wish to impose.

Xl. By incorporating these changes, the Committee will continue to protect
the water quality at municipal drinking water intakes, and at the same time
ensure that Weirton Steel and other companies are not forced to spend
millions of dollars to protect against imaginary environmental threats.

Xll. Weirton Steel stands ready to provide additional information or otherwise
participate in this process in any way that the Committee sees fit. Thank
you for your time and consideration.

G.P.C.
11 t14t94
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Dear Sirs:
As you are aware, the Board filed amendments to the

legislative rule 46 CSR L, Requirements Governing Water Quality
Stlndards, on August 15, L994. Since filing the amended rule' the
Board has continued to review the comments on Lhe proposed rule
filed by EPA Region IfI, and has met wlth staff from that agency'
both telephoni-ally and in person, several times. Those
communications, disCussions with counsel to your committee, and the
Board's continued review of the rule, prompt the Board to propose,
for the Committees consideration, the additional amendments
outlined below.

46-t-1.5. Counsel to your committee has advised the Board
that this section, which addresses the repeal of the exisllng rule'
is unnecessary. We propose deleting this section.

46-I-2.6 The Board proposes moving the second sentence in
this sectj.on to proposed S4.1.b.8., which includes a llst of high
quality waters. This witt not change the substance of the
definilion, but is proposed to clarify the newly organized high
quality waters section.

45-L-4.L. For clarification purposes, the Board proposes
st.riking the comma and the word "and" after the word "herein" at
the end of 54.1.b.A and replacing them with a period.
Additionally, the Board proposes adding the following sentence as
subsection (c) of 4.l.b.B (see comment at 46-L-2.6 above):

^@* V,tLb'/; lnec#ry rr-rt-f f
,&--Fs

tr',& AYA
FltE'EGj.KEFttltE&/-f,

\'r-r?W
WQUALITYBOARD

1615 Veshrngon Street, Easq Suite 301
Cherleston, Vest Virginia 253LL-2L26
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November 10, L994



The Honorable Brian A. Gallagher
and Joe Manchin
November 10, L994

(c) Streams or stream segments which receive annull
stockings of trout but which do not support year round
trout populations.

46-1-5.2.b. To clarify the requirements of the sizing of the
zone of initial dilution in a mixing zone, the Board proposes
inserting the following sentence after the third sentence in that
subsection:

Where a zone of initial dilution is assigned by the
Chief, the size of the zone shalI be determined using one
of the 4 alternatives outlined ln Section 4.3.3 of EPAs
Technical Support Document for Water Quality Based Toxics
Control.

This language is necessary to assure that the proper criteria
are used to establish a zone of initial dilution (ZID) within a
mixing zone. The ZID is the zone in which discharged pollutants
initially mix with the receiving water. The sj-ze of the ZID is
important because the ZfD is the only area within the mixing zone
ln which water quality standards are not required to be met. The
alternatives referred to in the proposed language include the
criteria developed by EPA for sizing ZIDs to ensure that they are
kept as small as possible and prevent lethality to aquatic
organisms. (See attachment)

46-L-6.4 For clarification, the Board proposes adding the
following sentence at the end of that section:

See Appendix D for a representative list of category C
waters.

46-L-7.L On page L6, the item number after "D(a)"'should be
ttEtt, not tt5tt .

46-1-8.2.b. Because of the changes proposed in 8.2.a., the
Ianguage of 8.2.b j.s redundant. The Board proposes deleting 8.2.b
and reordering 8.2 accordingly.

46-L-9. Section 9 addresses methods used to est,ablish safe
concentration Iimits for the protectlon of aquatic life from
pollutants for which no numeric criteria have been promulgated in
the water quality standards. The Board proposes updating this
section by adding categories 83 and 84 to the water use categories
subject to the provislons of this section.

2-
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APPENDIX A
changed to 2.L6.

APPENDIX E

The reference made to Section 2.L4 should be

46-1-8.1. The Board has proposed a site-
specific numeric criterion for aluminum for Opequon Creek which
differs from the numeric standards for aluminum in appendix E. In
order to alert the reader to this exception from the aluminum
criterion, the Board proposes adding the following language in the
first column after "Not to exceed: ":

(See 7.2.d.B(b) )

46-1--8.11. The Board intended that the value for dissolved
oxygen in this section apply to the "All Other Uses" category.
Therefore the Board proposes placing an X in that box.

We apprecLate the Commlttee's thoughtful consideratj.on of
these proposed amendments.

Additionally attached is a response summary to the comments
submltted on the proposed rule by EPA in thelr letter to Chalrman
Jenkins dated JuIy 13, L994.

Please contact Libby Chatfield, Technical- Advisor to the Board
with any questions you may have regarding these proposed changes.

CRJ/LMC

attachments

Sincerely,

. Charles R. Jenkins
airman
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ing in low concentration:i, and that has a low BCF value will not

s and rcinfurcement d wealened eoptjadrn ar GrD
and ernbryoc and lanae d sore fi*r spocftr denhp

1ftft &iftfg [l l]. Ana&ornors and catadomot s lpcchs mr*
DG able b rcadl qtabh sparfilng aer. Their ).ung (and h
tdp arer fte adulls) mst be Nrrtd a r€tfir lulte b UFfo

@E and Fvirqg are6. Marry +edes nrake n*ya6ons br
ira$tttg ard ofter Frrpoles. Baniers a blods that pmatc
hEftre wih t|r€se t)?ei d essenttal Fdnspst and nprarut
crn tp created by water with inadequate dternicd or pfty*d
quafitY.

,13 explained above, a State regubtory agency rnay decile to
&ry a mixing zone in a sitespecific a'cs For exarr@ denid
*rqid be conddered when trioacqrmulative pollutanBarcin dE
dsdrarge- The potandal for a pollutantto t*racorrnuhe !n hirqg
orgnnisrns b measured by (l) tte bftxoncentntion fador (BCD;
wirich is Aremlcat-speAnc and describes Ote degree to wtrldr an
organlsm or tissue can acquire a hQher contaminant csrcentra.
don than fu environment (e.9., surface nrater) (2) the duration d
exposurc; and (3) the concentration of the dremical of intsest
Whih any BCF value greater tran t indicats that bioaccumulation
potential exists, bioaccumulation potential is generalty not con-
sidered to be significant unlss the BCF exceeds l (X) or more.
Thus, a chemical that is discharged to a receMng stream, r6Jlt_

create a bioaccumulation hazard. Conversely, a chemical that b
disdrarged to a receMng stream, resuhing in a lov concentration
but having a high BCF value, may cause in a bioacormuhtion

-!*rd. 
Also, rcme drenricals of relatively ltr toxicity, sudr as

|in" will bioconcentrate in fish wi0rout harmful effec{-resuhing

-lrom human consumption-

Another example of when a regulator should consider prohibiting
a mixing zone is in situations where an effluent is knorn to attnct
biota. ln such cases, provision of a continuots zone of passage
aroun! the mixing area will not s€rve the purpose 

"f 
protesting

aquatic life- A ret/i€w of the technical literaure on aroidance/
attraction bcfiavior rerrealed that the rnajrxity d toricants eficit€d
an avoi&rrce or neutrd rsporre at to,v concentratioru n3l.
Holvever, some drenricals did dkjt an attnctiue re+orsg hri U;
data were not cJfficigtt to support any preClOre niethods Tcrn-
perabre can be an attractiw force and may corrnter an aloklanae
Itsponse to a pollutan!, rcsr.rhing in attnction to the tori@nt
dlscharge. Innate befiavior such as mentirn rnay aho elp€rrede
an avoidance tesponse and cause fth to irnr a signiFcant elgo
surE-

lszWgbbsrwtb
Concentntiqrs abore the dnofiic crit€ria are Ekdy to pG,rrt
serdte tara from akfig up tong-tern le*fence ir Urc-rtrg
zonl ln thb rcgard, bcnthk organisrns ard Eritori:il 6ga*ri
are ffdy to be d greatest cmcsn lhe higfrcr Ure qrcrnr+
bT f-q"g within an boel€ft the nroa-taH arc Uy b bc
exdudcd, Utcrcby dccdr€ the snrcnrc ard li.rnbn-d thc
ecobgird Gorffrunlty. I b thrrs inportant to mhinEa thc

lwdldndthe miringzoncardfrc dze of darated cmcarua
ltn bopkttuwtrrr-n the mixiqg zure.

fGfri and dter rstmotth orgartsrs, seatal dgihnirn d tl33 PnatbdrffitbAr{f0tfr
TtE Wots Qrrlfiry Sffir& /rrtffitl al tudicates dEt$#
to estabBtr a mixirg zule polky b a rnater d Sbte Acnfuf
but that any State poncy allorlring fu mixing zon6 mst bc
comistent wiBr tfte CWA ard b grt&rt to appm/al d tE b
gioul Administnior. The handbook prwid€! addfrnd dlcrrF-
don rcgnrdtng the bais for a Sbte mixing zone policy.

Ledtafrty b a functkxr d the rnagniUde d pollutant cmenfa
tions and the duntfrm an organisn b expced to ho6e sottE r-
tntions. Requirernents for wastervater plumes that terd to attract
aquatk life should incorporate measuret to reduce the toririty
(e.9., vb pretreatment, dilution) to minimize lettrality q ali!
irrerersibh toxic effects on a$ratic life.

EPA's water qualrty cfteria provide guklance on the magniEr&
and duntion of pollutant concentrations causing l€dtafrty. The
criterion rnaximum concentration (Clvlq is used as a rn@ns b
prevent lehalrty or other acute eful As explained in Amendr
D, the CMC is a toxicity level and should not be confused with an.
LC5g l€s/el. The CMC is defin€d as onehalf of the final acr.rte vahrc
for specffic toxicants and 0.3 acute toxic unit flU.) for effluent
toxicity (see Chapter 2). The CMC describes the condition under
which lethality will not occur if the duration of the exposure to dle
CMC level is less than 'l hour. The CMC for whole e{fluent to*jty
is intended to prevent lethality or acute effects in the aquatic
biota. The CMC for indMdual toxicants prevents acute dfecB in
all but a small percentage of the tested species. Thus, the arcd
extent and concentration isopleths of the mixing zone must be
such that the l-hour average exposure of organisrns pasnp
through the mixing zone is less than the CMC. The organisrn
must be able to pass through quickly or flee the high-concentra-
tion area. The obiective of dweloping water quality necommen-
dations for mixing zones is to provide time-exposure histodc 6rat
produce negligible or no me:rsurable effects on populations of
critical species in the receMng system.

Lethalp to passing organisms can be prwented in the mirirg
zone in one of four ways. The first rnethod 's to prohibit €otrEn
trations in excess of tre CMC in ttte ppe iBelf, r rncdrGd
direcdy at t|re erd d the ppe. As an amph, th€ CI\,IC *td
be m€t in Ee pipe wtnnffi a cdrtirurqJs dlsdurge b rnade b
an intermittent str€am. The second approach is to requirc tH'
the CMC be met within a very *r.ort distance from ttre otfaf,
during chronic design-flov conditions for receMng waters (r.e
Section 4.4-2).

tf the recond dterndrc b dcccd, hydnrdk lmtcldgOcr
ard cabdadms hdcatc thd tftc use d e hlghedodyCr
drargG rNth an HdC Elodtt d 3 mctcrs per rccon{,--i ,

nrorq togGthcr wldr r mffitg anc rpadd ltnltadon dlf -
dmcc thc Adu€c lcngdr rcrh h any dlrc<dcr, drd
cfllurt t|rrt Otc CllC b rnct uridfti a ferv minutet trdcr ;
praOcany dl condtlons. Ttrc dirharge hngth scale is d€fm.d
as the square root of the cross-sect-onal area of any disdraqe
piF.

A hird altemative (applicable to any waterbody) is not to ure a

high-velocity discharge. Rather the discharger should prwide



o,,

drta b fic b rGgdey_€t tc;l froftg fttftG rd rttk_tirc d ttn tulu&, condfo; ; rra il-*, qfr
o The Ctt lC shqrH_be rrct wirhh f O perrart of the dgrefrorn Sre €dge- dthe q.ilfa!;dr. b Ure Gdgc dtE,€s,rtabfy,rt&lg ; ;-a'yGE (frec,rn

o Tlre CllC $oub be m€twithh a d*ance d50 firg thedrdtarge hn9{3h n af pUatlecUon br the ced a rrultiport q$ls-, U,ir-.tlicn,elrt mrsr be nret breadr port ,"n,g f," Tp.prbti eaag" r*ror ;;-;
F"t pqrr nt resUcdin;,i0 €rrsr"-. dhnion tbcbrdatleast lO wihin thb &tarrc _Oer "l po6stile Gfoorrr_stancer, indudrqg $bladons dwe b"td nt . d,crrface AntencUon, or bteral -"@r.

. The CMC $qlHbe rnetwihin a digrce of fiE ttun6 frelocal wate, *e6f "ry 
fnrao.rt"i direction tronr anyd"dr.p.,rdg The locd d_-Gd, b J#neJ;;inatrral rvater depth (er6dng glo, oh" in talbtor, ; dr.disdprge qrtht) q5minru iloer .tcng -*'a"regr;;dfuT (e.9. 

9w flor for-riuers). n b rcsficti,on will pre
vent tocating tfrc discharge,n *i rt ,i;;;;;il;
very dose to shore, ufiidr woufO'resuft in ,lgnin 

"ni,rrrac"and bottom concentrations.

A fourth altemative (appticable 
!o any waterbody) is for thedischarger to prwide_dita to t" st t"i.g"t"a,yig*r.y;iJ

119 
,h", a drifting organism would not Ee exposeO to lJrour.verage concentrations exceeding te CMC, orwould not receirre

. harmtut exposure t* :.,ydJ til; rafid toxkotogicalanafysis, as discussed in Section ZiZ---Srr.r, data should becollectecr during environmentat conditions d't repricate critical
-conditbns.

. For the third and fourth altematives, exampls of such dataindude monitorino ,tud,:, except iol. -th"* 
sitr.rations wherecottecting chemi,cal samptes ; 6i.; iJnr,oring data woutdbe impracticaf such as at deep *r*"n, in o.""*, hkes, orembayilEnts- ottrer types a bta courd indde fierd tracer,fi4F ursing d5, crrrent fireters, drcr tracef ,naterbb, of detailed analytical calc'hti's, 

"d ;;"ddirrg estimatbrs ofconcentration or dilution bopletf,s.

The Water qraftty Crits:e-|gT2tlll orafines a nretfrod, appfi-caHe to the fqlrtr atternatve, to'o6t-ir*-dtdrer arriilfrzone b tof€nbh for a freeswinunirg - Jrift"g organbrn. The
ru incorporates nrorrality rdt€! 6J * torlCtyso.ids brthe ptilenam of correrr. -j " 

,ffi organtn) arqrgwiUt OE oncentratbn bopleft, d or.Jfo ane and the
!1tgth { qr* ure organd ,rrr/;; ; -d, b(dcrtr Theintent d tre rncdrod-b t" pr=6t-u,"-Jri time d eryGaetom ercceOng tte exponr; urn rcqrir"d b "fiol;.fi;fi,Oi

5;: r(n) 1.,
,ET(x)atqn!-'

wherc T(n) b the exoosuT q1e an organisrn b in isopled, n, ardEfG) C the 'cffect'time.' fhat b; ffi; dr. expoorrc tlme

re$drcd p prodrce an eftct (trhrerg a &;pd cftd) in Xdoqgmisms qpoced to a canirnrabn et[.d to Ctnr
the concen&nirn kt boptcilr '' Er(x) i -p*Cruidlmined; the trct b u$a[y rnortaf.ty- rt ure $;ad; d-ra6;
exposurc tire to ft tftne b hss tlan l, drsr dre pertentfi
will notocalr.

13t 'Fntffi 
rt Wtu pntl', tt bffi

IFB :. ld requfteO to allow mixi,ng aner Wtse unsaft fi*l
tissue hds or orfier 6/idence indi6tes a ladr of 

^lr"ift,"capacity in a particuhr rvatsbody for a bi,oacormuhtLrc pollnt_
ang care shorH be taken in cakutating discf,ar$ limis fbr Gpollutant or the additivity of muftiple fofUa"t . tn particuhr,
rdaxing dsdr?ige limiB because.&.die provlSon of'" m-ir,i[
zone may not be appropdate in thb siU.ratbn.

4.I HMNGffiAflttYSES

Proqer dsign of a mixing zone strdy for a partiolar waterbody
requires estimauon of the distance from the outfail to tt" p"ii't
where the effluent 1ix1_coletetely with the receMn!;i;;:
The- boundary is usually detrned as the location where theioncen_
trations across a transect of the raraterbody drtfa by tess tnan SpercenL The boundary can be determined based on-the results of
a. tracer study or S" ,T of mixing zone models. Both proc+
dures, along with simple order_oi_magnitude dilutjon catcrii
tions, are discuss€d in the following subs-ections.

tf the distance to complete mixing is insignificang then mixing
zone modeling is not nece<sary anA tne htJand transport modeli
described in Section 4.5 can be used to perform the WIA lt isimportant to remember- that the ass.rmptbn of complete
miring ls not a consegtivg assumpdon fio, tori. discharges;an assrmption of minlmal mhing is the conseryative 1pproadr- lf completery mixed condrtions do not occur within a
short distance of the ouffall,.$re WLA snrdy should rely on mixing
zone monitoring and modding. Jrst as in fre case ofcomptetef
Tix* mdds, $xing z-orn arutysis can be performed,rsid bod
steady-state and dynamic techniqu'es. State requinrnena rfoarA_
ing 

-t!e Ti-,Ig zone will determine how water quality critei-a are
used in the TMDL

This section is divided into five subsections. The first discusses
recommendations for altfall designs and means to maximize
inithl dilution. The second pruidJa bricf dessiFion of the four
rnaior rvaterbody t),pes and Ate cdttcal deslgr, Fiod when mix_
rng zone analFe $urH be Fforrred br eacil The third pre
t-" bief descripnion dtncer mrdhs and htr t*yrn"y U.
used to dcfine a mbdng zorp. The hr$ ard fifrh lbseciors
{""* dmpl!fied mffi_and sophlsticated rnodels to predicr
9f tulo $ag€s of miring g.a, dklrargeirduced and ambient_
jnduced mirin$. for a detaibd exptariation of the mechanisms
invohed in estirnating both stages of miring, two references are
recommended, H?lP and lirka [15] and-Fischer et at. [tO].Afjhough the modds presented in Sections 4.4.4 and +.+.5 sim_

P,ny T9 mixing proc6s, the assessor should have an understand_
ing of the basic physical concepts goveming mixing to use (hese
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RESPONSE SI'MI,TARY

J

The Environmental Protection Agency (EPA) Region III office
submitted comments to the proposed legislatlve rule, Requirements
Governing Water Quality Standards, on July 13, L993. The following
is a summary of those comments and the Boards responses to them.
Note that ln a number of instances, EPAs comments request a legal
interpretation through Attorney General Certification, of
provisions in the rule. The Board is working with the Office of
Water Resources and the Office of the Attorney General to prepare
a letter of certification which responds to EPAs questions.

46-L-2 Definitions.

EPA requests clarification of a number of definitlons included
in the rule. The Board is working with the Office of Water
Resources and the Attorney General's Office to clarlfy the
definitions requested by EPA through a letter of certification from
the Attorney General.

S 2. Def init,ions. EPA requests that def init,ions for 5 new
terms be included in the rule.

The term "pollutant" ls defined in the State's Water Pollutlon
Control Act (W. Va. Code 522-11-3(17). A11 definitions in the Act
are incorporated by reference in the water quality standards ru1e.
(see first paragraph of 46-L-2')

To clarify the definition of zone of initial dilution, the
Board proposed amending section 5.2.b. to include the following
language: "The zone of initial dilution is the area within the
mixing zone where initial dilution of the effluent with the
receiving water occurs and where the concentration of the effluent
will be its greatest in the water column. "

The Board agrees with EPAs suggestlon that definitions for the
terms lethality, mixing zone, surface impoundment and togic, would
be appropriately added to the rule and will work with EPA and the
Office of Water Resources to include those definitions in the next
triennial review.

S 3. Conditions Not Allowab1e in State Waters. EPA requested
that the State adopt narrative biological criteria in the rule, to
meet one of EPAs National Goals for the 1991-1993 Triennium. In
dlscussions with EPA since thls letter, they have agreed that the
existing language in the rule is sufficlent for this triennium.
The Board intends to revisit this provision and update it according
to EPAs future recommendations as part of the next triennial
review.

S 4. Antideqradation. EPAs comments regarding this section
address implementation of the High Quality Water category and the
Outstanding National Resource Water Category. As discussed in the



rationale document, the Board is working with the Office of Water
Resources to develop guidelines for implementtng the
antidegradation provisions in the rule. The issues raised by EFA
are being consldered ln that effort.

S 5. Mixinq Zones. The Board belleves that it has responded
to all of EPAs concerns in the proposed rule and in the changes
proposed in the letter to this committee dated November 7, 1994.

S 6. Water Use Cateqories. The Board has responded to the
comments provided by EPA in sections 6.2, 6.3 (the comment
regarding wetlands) 6.3.b. and 6.4. The remainder of the comments
raise issues which the Board wiII continue to consider and address
in the next triennial review.

S 7. West Vlrqinia Waters The Board adopted the amendments
Ianguage proposed by EPA in 7.L, 'I .2.c, 7.2.c.8., 7.2.d.P(b) and
7.3.a.. Further, the Board has addressed the issues raised in EPAs
comments on 7.2.d (identification of the exceptions in A through KK
as either site-specific criteria, variances or use removals) and
7.3.d. The remainder of the comments In this section wlll receive
the Boards continued consideration and will be addressed in the
next triennial review.

S 8. Specific Water Quality Crlteria The Board adopted the
suggestions made by EPA in 8.2.a and 8.4 (see rationale document).
EPAs third comment under section 8.2.b. has been addressed in the
November 7, 1994 letter to this committee. The remainder of the
comments wilI receive the Board's continued consi-deration.

S 9. Establishment of Safe Concentration Values The Board
has adopted EPAs first and third suggestions under that section;
the Board wlIl take EPAs remaining comments under advisement.

Appendj.x A The Board proposed incorporating the corrections
to the typographical errors identified in EPAs comments.

Appendix E The Board has proposed incorporating the
suggestions made by EPA in sections 8.1, 8.73, 8.11.1. 8.LL.2.
8.11.3, 8.15.1, 8.17.1, 8.18, 8.22, 8.23.L and 8.33.2. The Board
proposed the deletion of sections 8.7.2 and 8.33.3 for which EPA
requested rationales. EPAs comment on 8.30 appears to be in error,
the values for total residual chlorine as proposed are correct
accordlng the EPA Gold Book values. The Board will take the
remainder of EPAs comments regarding this section under advisement.
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