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TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Tuespay, DecemBer 14, 1993, 10:00 a.m. - 1:00 p. M.

SENATE FINANCE COMMITTEE RooM - M-451

Approval of Minutes - Meeting November 16, 1993

Review of Legislative Rules:

a.

b.

Division of Environmental Protection
Sewage sludge management regulations

Human Rights Commission

Rules regarding discrimination against individuals

with disabilities

Divisicn of Tax
Bingo Rules

Air Pollution Controcl Commission

To prevent and control air pollution from the

emission of sulfur oxides

Air Pollution Contrel Commission

Permits for construction, modification, relocation
and operation of stationary sources of air
pollutants, notification requirements, temporary
permits, general permits, and procedures for

evaluation

Air Pollution Control Commission

To prevent and control air pollution from
hazardous waste treatment, storage, or disposal

facilities

Air Pollution Control Commission
Requirements for operating permits

Board of Osteopathy
Rules and Requlations for Osteopathic Physician
Assistants

Board of Osteopathy

Licensing, Disciplinary and Complaint Procedures,

Osteopathic Physicians

Board of Examiners for Registered Professional Nurses
Standards for Professional Nursing Practice

Board of Examiners for Registered Professional Nurses
Disciplinary Action



State Commission on Aging
West Virginia Long-Term Care Ombudsman Program

Tax Division
Legislative Rule Pertaining to the West Virginia
Consumer Goods Rental Protection Act

Tax Division
Charitable Raffle Boards and Games

Division of Environmental Protection
Groundwater Protecticon Act Fee Schedule

Division of Environmental Protection
Dam Safety Regulations

Division of Environmental Protection
Underground Storage Tank Regulations

Division of Environmental Protection
Underground Injection Contrel Fee Schedule

Other Business:



Tuesday, December 14, 1993

10:00 a.m. - 1:00 p.m. Legislative Rule-Making Review Committee
{Code §2%A-3-10}

Keith Burdette Robert *“Chuck" Chambers,

ex officio nonvoting member ex officio nonvoting member
Senate House

Manchin, Chairman Gallagher, Chairman

Grubb Douglas

Anderson Compton

Macnaughtan {absent) Huntwork

Minard Burk

Boley Faircloth

The meeting was called to order by Mr. Manchin, Co-Chairman.
The minutes of the November 16, 1993, meeting were approved.

Mr. Minard moved that the following rules be laid over until the
Committee's next meeting: Air Pollution Control Commission, To
prevent and control air pollution from the emission of sulfur oxides;
Air Pollution Control Commission, Requirements for operating permits;
and, Attorney General, ILegislative Rule Pertaining to the West
Virginia Consumer Goods Rental Protection Act. The motion was
adopted.

Mike Mowery, House General Counsel, reviewed his abstract on the
rule proposed by the Division of Environmental Protection, Sewage
sludge management regqulations, and answered gquestions from the
Committee. Ann Spaner, Deputy Director, Division of Environmental
Protection, ¢Clifton Browning, representing the Office of Water
Resources, Norm Steenstra, representing the West Virginia Citizen
Action Group, Shirley Mullet, Co-Ordinator Wetzel County Solid Waste
Authority, Mayor Steve ILeRose, Summersville, Dave Sutherland,
Representing the Solid Waste Section, WV Environmental Council,
Richard Rodriguez of Grant Town, Robert Rodecker, representing WV
Rural Water Association, Doyle Coakley of Webster County Citizens for
a Clean Environment and Bruce McDaniels, representing WV Rural Water,
addressed the Committee and responded to questions from the Committee.



Mr. Gallagher requested unanimous consent to address the Committee
regarding developments in a pending case related to sewage sludge.
There being no objection, Mr. Gallagher updated the Comnittee on
recent developments in the pending case.

Ms. Douglas moved that the proposed rule lie over until the
Committee's next meeting. The motion was adopted.

Mr. Grubb moved that counsel be authorized, within the bounds of
the Attorney General's opinion on rule-making, to meet with the
Division and other interested persons to try to resolve the
outstanding issues. The motion was adopted.

Mr. Mowery explained the rule proposed by the Air Pollution
Control Commission, Permits for construction, modification, relocation
and operation of stationary sources of air pollutants, neotification
requirements, temporary permits, general permits, and procedures for
evaluation.

Mr. Gallagher moved that the proposed rule be approved. The
motion was adopted.

Mr. Mowery reviewed his abstract on the rule proposed by the Air
Pollution Control Commission, To prevent and control air pollution
from hazardous waste treatment, storage, or disposal facilities.
Michael McThomas, representing the WV Manufacturers Association and
Dale Farley, Chief, Office of Air Quality, addressed the Committee and
responded to dquestions. Mr. McThomas requested that the Committee
modify the proposed rule to specify which agency will determine that a
material is a hazardous waste.

Mr. Minard moved that the proposed rule be moved to the foot of
the agenda. The motion was adopted.

Marjorie Martorella, Counsel tc the House Government Organization
Committee, explained that the rule propcsed by the Human Rights
Commission, Rules regarding discrimination against individuals with
disabilities, had been laid over at the previous meeting. She
addressed concerns that were expressed at the previous meeting and
answered questions from the Committee.

Ms. Douglas moved that the proposed rule be approved as modified.
The motion was adopted.

Alison Patient, Counsel to the House Finance Committee explained
the rule proposed by the Division of Tax, Bingo Rules, and responded
to questions from the Committee.

Ms. Douglas moved that the proposed rule be approved. The motion
was adopted.



Debra Graham, Committee Counsel, stated that the rule proposed by
the Board of Osteopathy, Rules and Regulations for Osteopathic
Physician Assistants, had been laid over at the October meeting and
had bheen removed from the agenda at the November meeting. She briefly
explained the proposed rule and answered gquestions from the Committee.
Dr. Joe Schreiber, Board Secretary, addressed the Committee and
responded to questions. He stated that he would be amenable to
modifying the rule relating to written consent and the percentage of
required supervision.

Mr. Minard moved that the proposed rule be approved as modified.

Mr. Huntwork moved that the proposed rule be amended by
substituting the text of the Board of Medicine's rule on
Certification, Disciplinary and Complaint Procedures: Physician
Assistants, 11 CSR 1B, with appropriate changes in code cites and
other technical changes. The motion was adopted.

Mr. Minard moved that the proposed rule be approved as amended.
The motion was adopted.

Ms. Graham told the Committee that the rule proposed by the Beard
of Osteopathy, Licensing, Disciplinary and Complaint Procedures,
Osteopathic Physicians, had been laid over at the October meeting and
had been removed from the agenda at the November meeting. She briefly
reviewed her abstract on the proposed rule.

Mr. Huntwork moved that the proposed rule be modified to include
the language of Section 10.5(1) of the Board of Medicine's Board
Organization and Meeting Procedure; Contested Case Hearing Procedure.
11 CSR 3. The motion was adopted.

Mr. Minard moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Compton moved that the rules proposed by the Board of
Examiners for Registered Professional Nurses, Standards for
Professional Nursing Practice, and Disciplinary Action, be laid over
until the Committee's next meeting. The motion was adopted.

Mr. Minard moved that the Committee consider the rule proposed by
the Air Pollution Control Commission, To prevent and control air
pollution from hazardous waste treatment, storage, or disposal
facilities, which had been placed at the foot of the agenda. Mr.
McThomas requested that the Committee modify the proposed rule to
require that the Chief of the Office of Waste Management consult with
the Chief of the 0Office of Air Quality in determining whether a
material is a hazardous waste. He stated that the Commission has
agreed to the modification.



Mr. Gallagher moved that the proposed rule be nmdif}ed in
accordance with Mr. McThomas' proposed modification. The motion was
adopted.

Mr. Minard moved that the proposed rule be approved as modified.
The motion was adopted.

The meeting was adjourned.



ROLL CALL - LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

DATE: /24 2 g&é& gggé%g

TIME: /0,008 — /.'©o Opz.
v

NAME Present Absgsent Yeas Nays

Chambers, Robert "Chuck",Speaker

Brian Gallagher, Co-Chair

Burk, Robert W., Jr.
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1201 Greenbrier Street

Gaston Caperton . David C. Callaghan
Governor Charleston, WV 25311-1088 Director

John M. Ranson Ann A. Spaner

Cabinet Secretary Deputy Director

TO: Ann Spaner, Deputy Director
Division of Environmental Protection

FROM: Eli McCoy, Chief (ﬁ???
Office of Watexr Resou S

RE: Use of Sludge Fees and Position Descriptions

As per your request we have prepared an overview of the sludge
program with a breakdown of how the sludge fees are to be spent
by our office. It will be divided as follows:

1. Permitting and Administration - $170,000
2. Enforcement and Inspections - $330,000

The total number of new positions funded by these fees is nine
{(9}). This number represents the resource needs of the two
agencies. Estimated collections were based on statistics from the
sludge program currently in place with modifications to reflect

the new law. A reevaluation will be conducted subsequent to
anticipated influx of out-of-state sludge and septage Lo
determine the expansion needs. A break down of additional

equipment and support needs is attached.

Also, included is a breakdown of the POTW's sludge disposal
practices (in tons) to show the assumptions used to calculate the
proposed budget and where additional dollars will come. Some of
the POTW's now participating in the program show zero sludge
disposed of for the year 1991. The best year for use in this
exercise do to consistency was 1991. We are currently working on
creating a data set to compile theoretical sludge production for
a more accurate tonnage for in-state facilities. We will keep you
updated as we progress.

If you have questions concerning the attachments Clifton Browning
or Bill Brannon will be able to answer them.



ODEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

’ O DIVISION OF ENVIRONMENTAL PROTECTION
1201 Greanbrier Street
Sston Caperion Charleston, WV 25311-1088 David C. Callaghan
John M. Ranso
Cabinet Secratary Dapety Duracar

LAND APPLICATION FEES

Fees are based on a $ 2.00 per wet ton basis

INSTATE -~ Assume 110,000 wet tons per year $165,000
{75% land applied) 82,500 tons

LANDFILLS - 200,000 wet tons per year
50% reduction by composting $150,000
{75% final compost) land applied

SEPTAGE AND PACKAGE PLANTS - 30,000,000 gallons $185,000
. {75% land applied} 92,500 tons
TOTAL $500,000



DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

. 1201 Greenbrier Strest
Gaston Caperton - David C. Callaghan
Gavernor Charlestan, WV 25311-1088 Diroctor
John M. Ranson Ann A. Spaner
Cabinet Secretary Deputy Directar

SLUDGE BUDGET
SALARIES, BENEFITS, AND INDIRECT COSTS FOR NINE POSITIONS
Environmental Resource Specialist
Data Entry Operator
Chemist
Field Inspectors - Four (4)
Compliance Inspectors - Two {(2)

Total - $330,000

CURRENT EXPENSES
Vehicles, Travel, Office Supplies, Clothing, Insurance, Etc.

Total - $90,000

. EQUIPMENT
Computers, Soil Test Kits, Furniture, Lab Equipment, Etc.

Total - $30,000

EXTRAORDINARY DISBURSEMENTS
West Virginia University Extension Service

Total - $50,000

TOTAL BUDGET - $500,000



Based on previous year's figures it is anticipated that a
low estimate of sludge generated and\or imported for land
application would be approximately 250,000 wet tons per year.

The Office of Water Resources would be the lead agency for
the land application program and have needs for at three (3)
additional employees to begin implementation. The budget for this
would be approximately $170,000. The duties of these employees
will be:

Environmental Resource Specialist:

(1) Review of approved sludge programs at existing facilities and
begin incorporating new criteria and requirements as part of
reissuance process of expiring NPDES permits. 40 per year

(2) Review chemical analyses submitted by facilities and begin
incorporating parameters, as appropriate, to insure compliance
with provisions of the program and the new requlations. 600 per
year

{3) Review and modify monthly monitoring report forms and land
application site report forms, both submitted and maintained at
the facilities. 2,500 per year

(4) Review land application sites, soil tests, etc. to determine
suitability and application rates, prior to and after
application. Also, issue permits to new private land application
sites. Provide information to GIS group. 600 per year

Chemist: Employee will be responsible for the digestion and
analysis of water, waste water, soil and sludge samples for
metals by atomic absorption spectroscopy following procedures
approved by the United States Environmental Protection Agency for
NPDES analysis. Analysis will be carried out on a computer
driven atomic absorption spectrometer and include both direct
aspiration flame, Atomic Absorption Spectroscopy and Graphite
Furnace Atomic Absorption Spectroscopy and follow approved
quality control protocols. _

This position would be used by the program to carry out the
necessary sludge and soil analysis generated by the compliance
monitoring group, field inspectors and any samples taken as part
of complaints and\or enforcement actions. 400 samples per year

Data Entry Operator: Employee will enter data into PSC and
State’'s databases from sludge notification forms, letters,
closure forms and other applicable sources. Will enter data
consisting of monthly reports, chemical analysis, soil analysis
and other data relating to sludge programs. Will sort data and



generate reports from the applicable computer systems for office
and field staff. Will maintain sludge facility hard files by
overseeing security of files, including tracking files checked
cut by other employees, copying files when requested, filing
applicable materials in files. Will perform minor typing duties
and related work as required. Approximately 4,000 entries

The Office of Environmental Enforcement will employ four (4)
additional field inspectors and two (2) compliance monitoring
inspectors. These employees will be used to expand the existing
office of environmental enforcement staff. Criteria for sludge
inspections will be included to their existing duties. The budget
for this will be approximately $ 330,000. Their duties will be:

Employee works in a full performance inspector capacity or a
training capacity (depending upon experience} in the performance
and coordination of technical and compliance inspection work
related to the sludge management program as it pertains to water
poliution control an solid waste management. Makes compliance
inspections of facilities to determine procedures with sludge and
laboratory quality assurance (QA) in order to ascertain degree of
compliance with laws, regqulations, permit conditions, etc.
Employee will be responsible for collecting soil, surface water,
groundwater, waste, sludge, and effluent samples for laboratory
analyses; and the initiation and follow-up of appropriate
enforcement action. Duties will include the use of specific
sampling equipment, evaluation of laboratory technique and
reporting procedures. Some survey work will be performed to
determine ambient conditions of water, solils, etc. Written
reports on inspections and surveys will be prepared and
submitted. Employee will utilize personal computer and pen-based
computer to enter information into varicus data Dbase,
spreadsheet, word processing systems, forms, etc. Will sort data
and generate reports from applicable computer systems for office
and fileld use. Will utilize Global Positioning System (GPS)
receivers (field portables and fixed base stations} and
digitizers to geocode data for importation into Geographic
Information System (GIS). Employee will be responsible for
familiarizing inspection staff on the utilization of such
automation technology. Duties will include initiation of
administrative procedures or other action provided by law to
effect compliance with established procedures. Employee may be
required to attend public meetings and provide technical
assistance to program staff. Employee will receive limited
training in other areas of environmental investigation and
inspection, and will be provided training/directive in the area
of personal protection, use of equipment necessary for job
performance; may be subject to emergency response. 300 sludge
inspections per vyear

The two(2) compliance monitoring inspectors for the sludge
program duties will be as 1listed above and will complete



L]

the land application sites for
compliance sampling inspections af/&n companies. Sludge CSI's will

POTW's and private land applicatf ;
be performed in accordance with AFPR'S procedures as specified.
Approximately 80 per year.




a-gi, }mw %;i;;l /7’/‘1‘/?3

TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION
SERIES 38D
SEWAGE SLUDGE MANAGEMENT REGULATIONS
TABLE OF CONTENTS
L0 GENERAL . ... iiieiaeiian st s 1
2.0 DEFINITIONS ... ... itoueneonnsonnssenmons s !
3.0 STANDARDS FOR USE, DISPOSAL AND PROCESSING OF SEWAGE
SLUDGE . .t teteiie e s 6
3.1. [lreorpesaten~oi Federal Regulations . .. oovevecoronenoronermees o 6
3.2. Sewage Sludge Land Appiication Siting Restrictions and Location Standards 47
. 3.3. Sewage Sludge Processing Facility Operational and Design Requirements . . . ﬁ' ic
34, Leachate Management Requirements . .. ....c.o-ocmrereers s snns A H
3.5. Storm Water Requirements .. .......coc-.--- e e e Al
36. Landfill Disposal of Sewage Sludge . .. .. ...cv oy S
4.0 PERMITS REQUIRED ... ....c..cvnnenemenscmr e o n ity g2
4.1, Applicability .. ... ... T .9:"2._

472. General, Processing Facility, and Land Application Permit Requirements . .. wi3

5.0 GENERAL, PROCESSING FACILITY, AND LAND APPLICATION

PERMIT REQUIREMENTS . ... cvvvravenmrnmennmrss s WBIE
51. Permit General Requirements . ..........-.-: e e 5/8
S2.  Processing Facility Permit Requirements . .........ccvvrrmmesrorors 16 19
5.3. Land Application Permit Requirements . ...... e e e e }/‘.11
60 FEE AND BONDING REQUIREMENTS .........cocoonrrnres e B
6.1. Applicability ..... ... oo e e 2. 978
6.2. Water Quality Management FURA e e e LSD-I
63. BONGIAE . o oveveeonaooneann s P YL
6.4. oo ASSESSIMENLS . . . ovecnonscos o srs s st n i n s 18 .
@
APPENDIX A ~ FREQUENCY OF MONITORING. caveoncansanonosspooesesmsssns %?
APPENDIX B - PATHOGEN TREATMENT PROCESSES. eosravaacressaormeeessts ok
APPENDIX C - INCORPORATED FEDERAL REGULATIONS.. v coeosausaeeoners?

TABLE 1 - POLLUTANT CONCENTRATION OF METALS TN SEWAGE SLUDGE......- 21




L —
- . )
H . .

R

TITLE 47

LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION! IZ 4 12 Pf '3

SERIES 38D CFFISE 07 voas vim~sny

nnnnn

SEWAGE SLUDGE MANAGEMENT REGULATIONS i L. 0¥ Zai

§47-38D-l. GENERAL.

1.1. Scope and Purpose. — This legisiative rule establishes requirements for the
permitting, siting, bonding, installation, establishment, construction, modification, and
operation of any facility that generates, processes, recycles and/or disposes of sewage
sludge by whatever means, including, but not limited to, land applicationt, composting,
incineration, mixed waste composting, or any other method of handling sewage siudge

within the state. This rule applies to any person who owns or operates 2 sewage sludee
1.1.pb EXCLUSIONS. These sewwge sludge managemert repuiations 4o net
establish reguirements for the manters deseribed in H0 CFR 503.6 set
out Et Appendix C. )

1 odes

AUUIULILY. = Y. Y& LUUE §4u-2r-£2010}

1.3. Filing Date. —~

1.4. Effective Date, --

§47-38D-2. DEFINITIONS.
The following definitions shall apply to this rule unless otherwise specified herein:

2.1. - "Agronomic rate” means the whole sewage siudge application rate, by dry
weight, designed: (1) To provide the amount of nitrogen needed by the foed crop, feed
crop, fiber crop, cover crop of vegetation on the land; and (2) To minimize the amount
of nitrogen in sewage sludge that passes below the root zone of the crop or vegetation
grown con the land to the ground water.

22. "Applicant" means the person applying for a commercial solid waste facility
.ermiz or similar renewal permit and any person reiated to such person by virtue of
common ownership, common management or family relationships, as the Director of the



Division may specify, including the following: spouses, parents, children and siblings.

23. “*Approved solid waste facility” means a solid waste facility or practice
which has a valid permit under W. Va. Code §20-5F.

2.4. “"Backhauling” means the practice of using the same container to transport
solid waste and to transport any substance or material used as food by humans, animals
raised for human consumption or reusable item which may be refilled with any substance
or material used as food by humans.

2.5. "Bulking Agent” means materials such as yard waste, wood chips, leaves
and other living or dead plant tissues approved by the Chief as suitable to promote the
passage of air through a static pile or windrow.

2.6. "Chief" means the Chief of the Office of Wastze Management of the
Division.

2.7. "Commercial recycler” means any person, corporation or business entity
whose operation involves the mechanical separation of materials for the purpose of
reselling or recycling at least seventy percent (70%) by weight of the materials coming
into the commercial recycling facility.

28 "Commercial solid waste facility? means any solid waste facility which
accepts solid waste generated by sources other than the owner or operator of the facility
and shall not include an approved solid waste facility owned and operated by a person for
the sole purpose of disposing of solid wastes created by that person or such person and
other persons on a cost-sharing or nonprofit basis and shall not include land upon which
reused or recycled materials are legitimately applied for structural fill, road base, mine
reclamation and similar appiications.

29. *Composting” means the aerobic, thermophilic decomposition of natural
constituents of solid waste to produce a stable, humus-iike material.

2.10. "Composting facility” means any solid waste facility processing solid waste
by composting, including sludge composting, organic waste or yard waste compostng,
but does not include a facility for composting solid waste that is located a the site where
the waste was generated.

2.11. "Curing area" means an area where organic material that has undergone the
rapid initial stage of decomposition is further stabilized into a humus-like maternial.




2.12. "Director” means the Director of the Division.

2.13. *Distributor” is a person who prepares the product for distribution and
marketing and is responsible for distributing and marketing the product.

2.14. "Division" means the Division of Environmental Protection .

2.15. "Domestic septage” means either liquid or solid material (septage) removed
from a septic tank, cesspool, portable toilet, Type III marine sanitation device, or similar
sreatment works that receives only domestic sewage. Domestic septage does not include
liquid or solid material removed from a septic tank, cesspool, or stmilar treatment works
that receives either commercial wastewater or industrial wastewater and does not include
grease removed from a grease trap at a restaurant.

2.16. "Energy recovery incinerator” means any solid waste facility at which solid
waste is incinerated with the intention of using the resulting energy for the generation of
steam, electricity or any other use not specified heretn.

2.17. “Importer” means any person feceiving sewage sludge from any source
whatsoever for the purpose of processing. . _

2.18. *Incineration technologies” means any technology that uses controlled flame
combustion to thermally break down solid wrste, including refuse-derived fuel, to an ash
residue that contains little or no combustible materiaic, regardless of whether the purpose
is processing, disposal, electric or steam generation or any other method by which solid
waste is incinerated,

2.19. "lncinerator" means an enclosed device using controiled flame combustion
to thermally break down solid waste, including refuse-derived fuel, to an ash residue that
contains little or no combustible matenals.

o 2.20. "Landﬁlf" means any solid waste facility for the disposal of solid waste on
land. Such facility is situated, for purposes of W. Va Code §20-5F, in the county where
the majority of the spatial area of such facility is located.

2.21. "Materials recovery facility” means any solid waste facility at which source-
separated materials or materials recovered through a mixed waste processing facility are
manually or mechanically shredded or separated for purposes of reuse and recycling, but
does not include a composting facility.

222, "Mixed solid waste” means solid waste from which materials sought to be




reused or recycled have not been source-separated from general solid waste,

2 23. "Mixed waste processing facility” means any solid waste facility at which
materials are recovered from mixed solid waste through manual or mechanical means for
purposes of reuse, recycling or composting.

2.24. "Municipal solid waste incineration” means the burning of any solid waste
collected by any municipal or residential solid waste disposal company.

2.25. "Open dump" means any solid waste disposal which does not have a permit
under W. Va. Code §20-5F, or is in violation of state law, or where solid waste is
disposed in a manner that does not protect the environment. :

2 26. "Person” or "persons’ mean any industrial user, public or private
corporation, institution, association, firm or company organized or existing under the laws
of this or any other state or country; state of West Virginia; governmental agency,
inctuding federal facilities; pelitical subdivision; county commission; municipal
corporation; industry; saniiary district; public service district; drainage district; soil
. conservation district; watershed improvement district; parmership trust; estate; person or
individual; group of persons or individuals acting individually or as a group; or any legal
entity whatever.

2.27. "Producer” means any person producing sewage sludge at a publicly owned
_treatment works (POTW).

228, "Publicly owned treatment works” or "POTW" means any device or system
used in the conveyance and/or treatment (including recycling and reclamation) of
municipal sewage G wRIE] of a liquid nature which 1s owned by a state or
municipality as defined by section 502 (4) of the Clean Water Act, any other treatment
works treating domestic sewage (TWTDS), or wastewater treatment device or system,
regardless of ownership (including federal facilities) used in the storage, treatment, .

recycling and reclamation of municipal or domestic sewage.

229, "Recycling faciuty” means any solid waste © - “or the purpoc2 of
recycling at wtr.ch neit* - - i=nd disposal nor vizlogical, che ... 0¥ mermal transtormation
-1 solid wasts et hat mixed waste recovery facilities, sludge processing
facilities and compostin; .dv . . =~t considered recycling facilities nor considered
to be reusing or recycling solid wasc within the meaning of W. Va. Code §§20-9 and 11.

2.30. "Representative sample” means a sample .collected from 2 population or

whole that .Ge!gbﬂs- spits-the average or typical properties of the larger population or whole.
I8 desi? ned fo refiect

4




231. "Sewage sludge” means solid, semi-solid or liquid residue generated during
the treatment of domestic sewage in a treatment works. Sewage sludge includes, but is not
limited to, domestic septage, scum orf solids removed in primary, secondary or advanced
wastewater treatment processes and a material derived from sewage sludge. Sewage sludge
does not include ash generated during the firing of sewage sludge in a sewage siudge
incinerator. . . ‘ ‘

2.32. *Sewage sludge processing facility™ is a solid waste facility that processes
sewage sludge for land application, incineration or disposal at an approved landfill. Such
processes include, but are not limited to, composting, lime stabilization, thermophilic
digestion and anaerobic digestion.

2.33. "Sludge" means any solid, semisolid, residue or precipitate, separated from
or created by a municipal, commercial or industrial waste treatment plant, water supply
treatment plant or air poilution control facility or any other such waste having similar
origin.

234, "Solid waste" means any garbage, paper, litter, refuse, cans, bottles, waste
processed for the express purpose of incineration; sludge from a waste treatment plant,
water supply treatment plant or air po Hlution control facility; and other discarded materials,
including offensive or unsightly matter, solid, liquid, semisolid or contained liquid or
gaseous material resulting from industrial, commercial, mining or community activities
but does not include solid or dissolved material in sewage or solid or dissotved materials
in irrigation return flows or industrial discharges which are point sources and have permits
under W. Va. Code §20-3A, or source, special nuciear or by-product material considered
by federal standards to be below regulatory concern, or a hazardous waste either idenufied
or listed under W. Va. Code §20-5E, or refuse, slurry, overburden or other wastes or
material resulting from coal-fired electric power or steam generation, the exploration,
development, production, storage and recovery of coal, oil, and gas and other mineral
resources placed or disposed of at 2 facility which is regulated under W. Va. Code §22,
22A, or 22B, so long as such placement or disposal is in conformance with a permit.
issued pursuant to such chapters.

2.35.. "Solid waste disposal” means the practice of disposing of solid waste
including placing, depositing, dumping or throwing or causing to be placed, deposited,
dumped or thrown any solid waste. .

2.36. "Solid waste disposal shed" means the geographical area which the solid
waste management board designates and fles in the state register pursuant 1o W. Va
Code §16-26-8.



2:37. "Solid waste facility® means any system, facility, land, conuguous land,
improvements on the land, structures or other appurtenances or metheds used for
processing, recycling or disposing of solid .waste, including landfills, transfer stations,
materials racovery facilities, mixed waste processing facilities, sewage sludge processing
facilities, composting facilities and other such facilities not hersin specified but not
including land upon which sewage sludge is applied in accordance with W. Va. Code
§20-5F-2b. Such facility shall be deemed to be situated, for purposes of this rule, in the
county where the majority of the spatial area of such facility is located: Provided, That
a salvage yard licensed and regulated pursuant to the terms of W. Va. Code §17-23, is not

a solid waste facility.

2.38. "Source separated materials” means materials separated from general solid
waste at the- point of origin for the purpose of reuse and recycling but does not mean
sewage sludge. . '

£2.3¢%. "Source sereraied crganiz waste” means readlly Qegradable
organrie material such as food waste, yard wasge 2nd wooé waste whick
1s collected separately from the mixed solid waste stream, except that
for present purposes this definition shell excludg pressSure treated,
creosote coated, or lead painted lumber and excluding weod - bearing or
containing other waterials similarly hazardous. 1t does nct include
sewage sludge or domestic septage. .
2.40. "Stabilization” means the deccmpositicn of organic material
to the point where 1t neither reheats when wetted nor glves off
offensive odors and does not include pathogens, toxins or vectors in
excess of Federal regulations 40 CFR, part 503.

sewage sludge or sSewage sludge
ducer or importer and which is
therwise be expected to contain

Mok ope B oM ES M

2.41, "Bateh™ means a guantity of
product handled as a unit by the pro
derived from a common source and may o

similar levels of pollutants.

§47-38D-3. STANDARDS FOR USE, DISPOSAL AND PROCESSING OF SEWAGE
SLUDGE-

3.1 PEDERAL RECGULATIONS. These sewage sludge mercgement regulations
have been drawn s=o as to authcrize lecderal approval for. state
management A1lE: federal reculrements have eithey been incorporated In

+he text or adepted for reference in Appendix P+C.Accordingly, no
reforence n2y be had to any federal regulations to permit any lower

standard or less stringent compliance than yhat is reguired hereln.

3.1.1.  No person shall apply sewage sludge to any land 1f the -

pollutant concentrations in such Séwage sludge exceedthe rates
in Table I “or if such application would result

in poliutant concentrations in the soil that would exceed .the
maximum existing scil concentraticon as determined either by a
representative sample of that type of soll or by current test
of soil at the applicatlon site. :

No person shail apply domestic septage to any land if .the
pollutant concentrations in “such domestic septage exceed the rates

in Table I or if such application Would result
in pollutant concentrations in the soil that would exceed .the
maximum existing soill concentration as determined either by a
representative sample of that type of soill or by current test

of soil at the application site.

- B
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3.1.2. When sewage sludge is applied to any land, Class A pathogen
requirements or Class B pathogen revuirements and site restrictions

and vector attraction reduction re uirements of 40 CFR 503.33(b){1)
through (b)(10) shall be met, provided that an application to a

lawn or a home garden shall be limited to Class A pathogen regquirements
and vector attraction re uirements of 40 CFR 503.33(b)(1) through {(b)(8).
When domestic septage is applled to any land, pathogen re uirements of
40 CFR 503.31(c){1l) or {c)(2) and vector attraction reduction

re uirements of 40 CFR 503.33(b)(9), (p)(10), or (b)(10) shall be met.
When sewage sludge or a Sewage sludge product is sold or given away in

a bag or other container for applicatiocn to the land, the Class A
pathogen requirements and the vector attraction reduction re uirements
of L0 CFR 503.33(b)(8) shall be met. For references to 40 CFR 32 and 33,

use Appendix C.

3.2. Sewage Sludge Land Application Siting Restrictions and Location Standards. -

3.2.1. Sludge will not be applied 0 land that meets any of the following

conditions:

4. saturated, being rained on,
3.2.1.8. Land that is frozen, Snow covered, S: ed ‘ .
er,within the one hundred year flood plain.cr Kniwn Te bo tioed td W’\"'h‘rh‘.‘

_ 300

32.1.b. Land within ,50" feet of surface water to include streams,

springs, ponds, wetlands, or other collection points for surface water.
jeog ‘ . -7

3.2.1c Land within 280 feet of drinking water supply wells or

other personal water supply. '
_ 1§c$ . -
3.2.1.d. Land within 280 feet of an occupied dwellingey” 680
$ret balwnﬁ't-’n CoRsentT oF occuluT
3.2.1e Land within 50 feet of a federal or state highway.
: 3.2.14 Land within 100 feet of an adjacent property owner's

property line.

32.1g. Land from which drainage leads into a sinkhole.

3.2.1h Land that has been tested and determined to have a pH
of less than 67Z, uniess the pH is adjusted to 6% or greater.

fo’:_’)‘a_g Je*-r:{h:.&i (n(C,ub"!’t’n'f‘ 4ot S S/ "

3.2.1.1 Land that has a slope greater than-fifteen percent (}»5“%).

3.2.1,. Land that has a seasonal high groundwater table less
than 2 feet from the surface.

3.2.1k. Land that has less thanfFinches of soil over bedrock or
an impervious pan. b

-



. : 3211 Land coutaining soil with surface permeab
than 0.6 inches/hour or greater than 6 inches/hour.

3.2.1.m Land that iz 30

ity of less

neters or less from waters of the United States.. :

3.2.2. o person of enllity stFall be aliowed tw apply sewage sludge

to lané in a manner that

¥111 pesuli Ir exceecirg the meximum soil

concentraticn for asl pellutenris, 2y esuéing, but net 1imited to, )
arsenic, cadmium, hromium, copper, lead, mMErcury, molybdenun, nichel,

selenium ant zine, TC te

determined, based upon cunulative loading

rates of the"Ontaric Compost Cuzlity Standardn¥and the results of

seils tests furnished by
pathogens present.

the applicant. cuneh tests shall prove zero

Soil tests ¢ celermine existing sclil concentrztions shall
be furnished uy the arrlicant for a permit for land application. Such
tests shall be taken no less per acre and evaluited as by present

agroncmic stanc arar, unl

r+ greater frecuency and higher eveluzticn

are reaguired Ty ECn rz? rule developed under these regulatiors or
determined Ly the Chief to be needed 1n 2 particulal’ case.

L epg/kg dry welshi

. Arsenic 1615  Cobalt 25 26  Molybdenum 2 7
Boron -- Copper 60 300  Nickel 60
Cadmium 3 Lead 456200  Selenium 2 28
Chromium .56 350 Mercury <5 2  Zinc 566900

In addition to the maximmm Sending esteblished herein, land
application shall I: ne case be made of sewage rliudge that tests worse
in any listec component than the existirg sclli as tested hereiln. With
the appreval of the Chief ir. eacl case ESCWage sludge may be diluted
pricr to application gc &« to gatisfy this requirement.

3.2.3. No land, except 2 solid waste facility, shall be allowed to accept or

~ store so much sewage
per acre per year, whic

.'-____.3.'_2;4..._' e ———
sites# is exciuded from these regulations and &

(0)(1) and 503.22 (£)(2)

3.2.5. No person sh
hours of daylight.

sludge as to exceed the agronomic rate or & rate of fifteen dry tons
hever is less: Provided, That up to twenty-five dry tons per acte: -~

per year may be applied in the reclamation of surface mine land.

L27F (7 mne gonsert cf so-celled ngzatested
zscordingly LG CFR 503.23

are inap_:licab'.ac Ir ket virginia.

all be allowed to land apply siudge except during the



. 3.2.6. Sewage sludge and intermedlate products may pe stored only
subject to requirements for protection by permlits as set out in Sec.
3.3.1.4. Such materlals may be stored for no longer than three months.
Septage may cnly be stored in a tank and then for no more than +wo days.
Materiazls permitted for land application may be stored at the land
application site peyond the day of arrival only if covered and
contained as %o ground water and then for no more than one week. In no
case may such materials be stored at a land application beyond that in
quantity or wuality allowed to be immediately applied to that site.

Compost piles or windrows shall be coenstructed within one day
following recelpt of compostable material at the facility. Finished
compost may be stored at the processing facility for noc longer than
one year. Storage in tanks or otherwlse ocut of direct contact with
iand is required in certain events elsewhere in this rule.

storage beyond the times 1imited in these regulations shall be
deemed disposatl and must be in an area suitable for disposal and
otherwise in accordance with applicable regulations as to disposal.

[ INTERPRETATIVE NOTE: In general, sludge and siudge products

may be disposed of only in a landfill meeting both solid waste and

clean water reguirements, except 1n prescribed limited quantities in
applications to suitable land or except when tested for 'low pollutants

. and distributed as finished compost in bags oOf other small containers
of no more than 100 pounds capacity.]

3.2.7- Before beginning iand application of each batch of sewage
sludge or sewage sludge product, the producer or importer shall test
the batch for all pollutants 1imited by the permit for such application.
The results of such test shall be kep® and be open for inspection for
no less than three (3) years after the end of application of the tested
vateh. A bateh which tests over any limit sO get may not be land
applied under such permit and must be disposed of in gome other lawful
manner or returned to its source for Jawful disposition Dby the original
producer.

3.2.52 Sewage sludge may pe preocessed as compest and so0ld or given
away in bags oT other containers no bigger than 100 pounds each for
use as compost by homeowners or others, subject toO the following
conditions and limitations and subject toO the pathogen and vector
requirements. Suech sludge o sludge products shall pass out of the
scope of permits unger this rule when sO s0ld or glven away and the
processor shall be entitled at that time to 2 credit for solid waste
-BEEOHFORONTE SLHEAY disposal agsessments previously paid on the
material, computed like the similar credit under Sec. 6.4.1.

Either the sewage siudge that is sold or given away, the
material derived fpom sewage sludge, or the sewage sludge from WhiCEEmQ l.
¢

. it was derived must meeb the pollutant constituent limits of
' the Class A pathogen requirements of 1o CFR 503.32(a),

and one of the vector requirements of 40 CFR 503.33(b)(l) through

(0)(8).
For references to B0 CFR 503, see Appendix C.

a
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3.9 Either a label shall be affixed to the
beg or other container in which sewsge
siudge that is sold or given sway for "

application to ths cran .
oo sheet shall bs provided to
tha who receives sewage sludgn

sold or given away in an other container
for application to the jand, The label or
informatian sheet shall contain the
following Information: =
« {1} Ths nasme and sddress of the
person who preparsd the sewsge sludge
that is sold or given away in s bag or
?‘tz:r container for application to the
{2} A ststement that application of the
sewage sludgs to the {a prohibited
axcupt in sccordance with the
instructions oi: the label or informatien

sheet,
{3) The snnual whdle sludge

application rate for the sewage sludge

that does not cause any of the annual

pollutant loading rates in Table 4 of

§5032.13 to be excoeded. .
2,2.40 No person shall apply sewage s£ludge to any land if 1t is
l1ikely to adversely affect a threatened or endangered speclas listed
under Section # of the Endangered Speciles Act or its deslignated
erltical habiltat.

33. Sewage Sludge Processing Facility Operational and Design Requirements.

3.3.1. Sewage sludge processing facilities must adhere to the following

requirements: .
3,3.1l.a. Incineration is not permitted ¢t 2 sewage sludge processing
facllity and sewage slucge may net te incinerated or conf.’l.ned anywhere,
except that an ilncinerator or treineration facility existing a2t the
effective date of Senate Biil 288 of 1993 may coptinue to treat sewage
sludge under 40 CFR 503 subpart E, for which purpose among cthers
exiating incineration permits may be modified from time to time by
the Of%ice of Air Quality. The wantity of cemage sludge reing
treated by such a facillity at such effective date may not te irncreased.

3.3.1.b. The facility must be designed and operated to control
vectors and odors.
33.1.c. The facility must not be operated or constructed within

the one hundred year flood plain .2xcegvihof o teciivhy enifting e ug eflechive date
ot thage Teqad Vens mog 6o operst 4 ¥ provisions have been made to prevent the

* encroachment of flood waters upon the facility.

3.3.1.4. Sewage sludge, intermediate or final products shall not come
in direct contact with the land surface unless at a permitted solild
waste facillity or a POTW, and then only subject to a permit for a
sewage sludge processing facllity i1ssued hereunder; except for land
application in accordance with a permit therefor issued hereunder or
for distribution as finished compost under these regulations. Areas
of a solid waste facility where such materials contact the ground
shall be protected according to regulations for selld waste and, iIn
addition, according to regulations developed under the Ground Water
Protection Act, Chapter 20, Article SA & SM. A POTW placing such
materials in contact with the ground shall comply with such Ground
Water Protection Act regulations.

* r

A -



i b e LT L

3.4. Leachate Management Requirements.

3..4.1. Any liquid which comes in contact with sewage sludge at a sewage
sludge processing facility must be handled as leachate and is subject to the requirements
of W. Va. Code §§20-5A and SMjamdthe rules promulgated thereunder.

Megs, #7-38 - 48ond othes

3.5. Storm Water Requirsments.

-

3.5.1. Storm water drainage must be directed around and away from the
operating area. All storm water must be collected and discharged in compliance with State
Water Quality Standards and the permit issued by the Office of Water Resources of the
Division.

3.6. Landfill Disposal of Sewage Sludge. ~ Sewage sludge disposed at a landfill
shall contain at least twenty percent {(20%) solids by weight. This requirement may be met
by adding or blending sand, sawdust, lime, or soil. Alternative sludge disposal methods

can be utilized upon obtaining prior written approval from the Chief.

3.6.1. Sewage _siuﬁge may not represent more than twenty-five percent
(25%) by weight of the total weight of waste disposed of at the landfill on any working

day. 3.6.2. Sewage sludge disposed of in a landfill must be
stabilized by composting prier to disposal. -

3.7 Incineration. State law and these reguiations do not authorize
the construction or operaticn of a new incinerator for sewage sludge or

the increase of guantlty of sewage sludge regulatly incinerated at

present 1in any existing facillity. Existing incinerators burning sewage
sludge shall comply withk 211 applicable federal and statd regulations

including those in 40 CFR 503.

3.8. INFORMATION. A persol whe pUeLeres totape 7
it to ancther perscn, oOr & person Wi apprier cevage sludge to land
owned or l=ased by another perschn, shall provide
with notice and necessary inforrnation to comply with this rule,
including the eoncerntraiicn cf total nitrogen {as Ncn & dry weight

basis). ¥hoever delivers gcewage sludge for land appliicaticr ehell
1g reculred 1in the case of compost

include the sam@ inTormation &8 - "
removed for sale or other disposition in bags or other containers.

whoever applies sewage sludge to the iand sha
to the pezz)‘mitting authority, or shall assure that the preparer OT

other person gives such notlce on his behalf in accordance with
5o CFR 503.12(j) set out at Appendix C.

3.9. Notice to Other States. Notice as requlre
set out in Appendix C shall be given when sewage
out of state for land application.

t

siudge 1s shipped

coucge and provides

the recelving person

4 by 40 CFR 503.12(1)



.§47—3SD—4. PERMITS REQUIRED.
4.1. Applicability.

| 4.1.1. No person may construct of operate a2 sewage sludge processing
facility (including mixed waste composting facilities which utilize sewage sludge) or 2
commercial solid waste facility which processes 0F handles sewage sludge or materials
derived from sewage siudge without first obtaining a solid waste facility permit;
Provided, That land upon which sewage sludge is appiie;ﬂ is not a solid waste facility.

T du;::’.iﬂ-..'c w‘.ﬂh . ?’:"ﬂ-'--'T chaget dnder «f‘]s T

h,1.2. In addition to a solid waste permil required under Chapter 20,
Article BF, & Sewage sludge processing facility permit must be obtained
through a process 1ike that reguired for an initial solld waste permit,

including without 1imitation certificate of site approval, certificate
of meed, proof of site being in a 2zone authorized by the jocal county
or commission siting plan, and all other siting and permitting
requirements of code for an initial solld waste permit, in all cases,
particularly referring tc the proposed O existing sewage siudge

processing facility. Notice to the local solid waste authority, public

notice and opportunity for comment and a hearing will be provided as
for an initial solid waste permit. Where no solid waste permit 1s
outstanding, proceedings for the permit required by 4.1.1 may be
included with proceedings for the permit here reuuired. For those
. sewage sludge processing facilities which are or are jntended to be
1ocated on or within a facility for which a solid waste permit is
outsg&;tnding under Chapter 20, Apticle BF may proceed as above by way
of}?ﬁer
such major modification shall re%uire submission of and proceedings oOn

new permit application.
4,1.3. Nc person may produce oOT import SEwsge sludge that is land

applied without first obtaining a land application permit under the
permit issuance procedures {Sections 3.17 through 3.29 inclusive) of

1t modificaticen in lieu of. separate pernit for sludge proces_sing.

Title 47, Series 38; provided that 1and application permit reguirements

may be jncorporated into a modification of 2 facility's WV/NDPES
permlt regquired under Chapter 20, Article BA.

4.1.4. Forthose publicly owned treatment works (POTW's) which produce
sewage sludge and are regulated by the Division pursuant to an WYV/NPDES permit
required under W. Va. Code §20-5A, a scwage sludge processing facility modification
will be obtained by the applicant as 2 part-of the existing WV/NPDES permit and shall
include a sewage sludge management plan approved by the Chief of the Office of Water
Resources of the Division.

4.1.5. Facilities which are surface disposal sites as defined in 40 CFR 503,
Subpart C, are hereby defined as "landfills" and must meet all requirements of 47 CSR
38 applicable to landfills.
_ 4.1.6 Permits issued under paragraph 4.1.4 of this rule, shall be subject to
permit issuance procedures, procedures for permit modifications, suspension and
ocation, procedures for transfer of permits, and the procedures for permit appeals of
46 CSR 2 and are not subject to the procedures cutlined in paragraphs 4.1.5.

t2
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paragraph 4.1.3 of this rule, except for land

application modifications made in WV/NPDES permits under paragraph 4.1.4 of this rule,
chall be subject to the permit issuance _procedures (subsections 3.17 through 3.29
inclusive) of 47 CSR 38, and are not subject to the procedures outlined in paragraphs

415  ~--and 4.1.§ of this rule.

4.1.9. In addition to other procedures, the Division .shall publish
notice of the receipt of each application for a permit for a sludge
processling facility or for land application {or composting) of sewage
sludge, such notice to be published once in a newspaper of general
circulation in the county or counties where activity for which
permission is sought will occur, such publication to pe at least thirty
(30) days prior to any issue of the permit applied for; and, if any
substantial comment is received from the public, the Division shall
hold a public hearing in each affected county at least with ten days'
notice and shall suspend review of the application until any comment
at the hearings can be taken into consideration. '

h,1.9s. Permits issued under Section L.1.2 of these regulations may
be revoked by the Chief on account of material error in information
submitted .to obtain such permit, violation of law, regulation, or
permit restriction in operaticn thereunder, quantitles of sewage sludge
or amount of any pollutant substantially in eXxcessS of those anticipated
in information submitted to obtain such permit, or for other proper
cause.

§,1.10, Prilor to 'granting an exemption from any reuuirement cf these
regulations, the Division shall make available to the public a written
rationale for the proposed exemption; post public notlce of the
proposed exemption at the courthouse in each ecounty in the affected
reglion; establish a period for public comment on the proposed exemption
of no less than thirty (30) days; hold a public hearing on ten (10)°
days netice if any substantial comment is received from the public;

and suspend consideration of the request for exemption until all public
comment can be consildered. _ .

4.1.34. DIRECT EIRORCEADILITY. 3o perEcn chall use or dispose of
sewage Siundge thrcugh any practice fcr which requirements are
established ir these sewage givdge management regulations except ir

sceordance with cuch reuuirements.
3 o waality g WY/NPPES pereit wider sec %13,

4.1, 7. Permits issued under

42. Gereral, Processing Facility, and Land Applicafion Permit Requirements. -
Persons required to obtain a permit pursuant to this rule/must provide the following
information, in the form and manner prescribed by the Chief of the Office of Waste
Management or the Office of Water Resources of the Division as appropriate. The form
may require information in addition to that required by this subsection.

4.2.1. Permit Application General Requirements. -~ All applicants must
provide the following information: in  addition to the requirements of §47-38

42.1a The name, address, and location of the facility;

42.1.h. A description of the activities conducted or to be
conducted by the applicant;

42.1c The operator's and owner's name, address, telephone
number, ownership status, and status as a federal, state, private, public or other entity;

3



42.1d. Other environmental permits issued by any local, state

or federal agency,

421 A description of the specific source(s) of sewage sludge;
421f °  The amount of sewage sludge actually generated or

imported; '
42.1.¢. The content of heavy metals, pathogens, toxins or

vectors, and moisture (percent solids) present in the sewage sludge;

. 4.2.1h Each location that the sewage sludge is stored, land
applied or otherwise disposed of; the amount 50 stored, land applied or otherwise disposed
of; and the capacity of that location to accept sewage siudge;

4211 Information relative to the quality of the sewage
siudge(s) or product(s) derived from sewage sludge as required by 4&-CFR-307; 'and
. this Yul €
42.1;. A detailed design and a description of the method to

collect and control leachate and surface water runoff, including the method for treatment
and disposal of leachate generated.

4.2.2. Sewage Sludge Processing Facility Permit Requirements. — All

applicants for permits for sewage sludge processing facilities, except facilities located at
mit the following additional

the site where sewage sludge is generated, must sub
information:

422.a An engineering report to COnstruct must contain, at 2
minimum, the following:

h.2.2.a.A. A regional map, or maps, (of appropriate scale) of the
regions served by the POTW's from which the proposed facility will
receive sewage siudge (as both existing and proposed); existing and

propcsed collection, processing, and disposal operations;
of the closest population centers; and the transportation systems
including highways, airports, railways and waterways;

422.2aB. A vicinity map (minimum scale of 1"=2000") that
delineates the area within one mile of the facility boundaries, zoning and land use,
residences, surface waters, access roads, bridges, railroads, airports, historic sites, and
other existing and proposed man-made or natural features relating to the project;

14
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422aC.  Asite plan (minimum scale of 1"=2 I

) : =200°

foot contour mtcr_'vals) that delineates property boundaries, the location of m::;h f::z
prop'oscd soil bom:tg, monitoring wells, buildings and appurtenances, fences, gates, rgoads
parking areas, df'a.ma.gc, culverts, storage facilities or areas, loading arms', existing and:
prc{;;oscd cic&g:on contours and dircction of prevailing winds; and th; location of
residences, potable wells, surface water bodies, and drai ; ithi i
T R o aces, and : nage swales located within the site

422.aD. A map indicating wetlands .
within 1,000 feet of the site, if-any. . 5 d flood plains
4§,2.2.2.E. _ |
the Diregéor Eﬁeiﬂeagglicant shall file a disclosure statement with

time the application 1s filed except publlely

own
whigg 2giaggegiigd ficilities and the owner or lessee of land ©O
ge 1s applied, such statement to be in accordance

Series 38).

422.b. A description of the operation of the facility, detailed
for the entire facility, must be submitted by the

T EREE W

engineering plans and specifications
applicant including at 2 minimum:

422b.A. A schedule of operation, including the days and
hours that the facility will be open, preparations before opening, and procedures followed

after closing for the day;

4225B. Anticipated daily traffic flow to and from the
 facility, including the number of trips by private or public collection vehicles, and the
quantity of material contained in each vehicle;

4225.C. The procedure for unloading trucks {(including
i frequency, rate, and method);
422bD. Special precautions of procedures for operation
E dunng wind, heavy rain, snow, and freezing conditions; :

4,2.2.b.E. A statement of each location th
be land applied or otherwise disposed of, and 1f it 1g to be stored
temporarily the jocation and how longs

site; and, in the case of processing t

distributor or distribution scheme an

proposed
delivered as £inished

l of those finished products that cannot he
= compost due to poor quallty, adverse market conditlo

failure of the distribution scheme to
! compos¥t. .
ing %o produce finished compost,

! be furnished by the distributer stating the type
tions on use, and

product was recelived from, 1isting any restric
ppplication rates.

Identification of the personnel require
s/responsibilities;

recommending safe uses and
4220.G.

and maintain the facility and their job description

X .

d to operate

with S
ection 3.14% of the solid waste management regulations (Title 87,

at the sewage sliudge is to

method of any removal from the

o produce finished compost, the
d the plan for disposal

ns, or any -other
accept the product as finished

tie label or other information source for end users to.
of waste the compose



422bH A detailed description of the source, and
anticipated quality, and quantity of any bulking agent to be used in the process; and

422bl A detailed description of the quantity, quality and

specific source of the sewage siudge received or anticinated to be received.
, including anticipated content of heavy metals,\pathogens, toxins

+

or vectors present in the sewage sludge. orqan 191
q.ll.¢C, ‘1he pérmit application must conain ‘an operatng

engineering report which must include, at a minimum, the following: —

-

422.cA. Detailed engineering pians and specifications for
the entire sewage sludge processing facility, including manufacturer's performance data
for the selected equipment,

4722¢B. Contingency plans detailing corrective (or
remedial) action to be taken in the event of equipment preakdown; air pollution (odors);
unacceptable waste delivered to the facility; groundwater contamination; spills; and
undesirable conditions such as fires, dust, noise, Vectors, lack of a market for the compost
product and unusual traffic conditions; and

. 422¢C. An Operation and Maintenance manual. ~ The
manual must contain general design information, detailed operational information and
instrucrions. In addition, the manual must list the specific procedures used or to be used
in monitoring, sampling and analyzing sewage sludge and the finished product, and record

keeping requirements.

422.d. A description of the design of the facility, including:

422dA. Thetype,size, and associated detention times of
equipment used in the handling, processing, and storage of sewage sludge;

422dB. Themethodof measuring, shredding, mixing, and
proportioning input materials; '

. 422.4.C. A description and sizing of the storage facilities
for amendment, bulking agent, and finished product;

. 422dD. Theseparation, processing, Storage, and ultimate
disposal of matenais that cannot be composted, if applicable;

. 422dE.  Thelocation ofall temperature and any other type
of monitoring points, and the frequency of monitoring;

16
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4224F. A process flow diagram of the entire process,
including all major equipment and flow streams. The flow streams must indicate the

quantity of material on a wet weight, dry weight, and volumetric basis;
422d.G. The aeration capacity of the system,
4224H  The method of supplying and regulating airflow;

4224.L The expected mass balance through the
composting system;

4.2.2.dJ. A description of how the {(temperature)
monitoring equipment will easure that facility qualifies as a process to further reduce
pathogens, toxins, heavy metals and/or vectors; . -

422d4K.  If applicable, a description of the air emission
collection and control technologies; -

4.23. Land Application Permit Requirements. — Persons performing land
application of sewage sludge or materials derived from sewage sludge must submit the
following information to the Chief of the Office of Water Resources of the Division n

addition to that required under paragraph 4.2.1. of this rule:

4232 Soil analysis for all land application sites including but
not limited to pH; petassium, phosphorus, nitrogen, all metals listed in Table 1 of this rule

and any additional chemical analysis required by the Director;

4.2.3b. Informaticn relative to the nitrogen content of the
sludge(s) or product(s) derived from sewage studge to be land appiied;

423.c A soils map with application sites clearly defined;

b,2.3.4. An agreement between the preparer of sewage sludge(s) or
material{s) derived from sewage sludge, the applier, and the owner of
the land application site indicating each party's concurrence with
the applicatlon, and certifying that each will comply with applicable
requirements of this rule, including requirements of
in Appendix C hereiln; such agreement shall include the consent of the
1and owner for employees oOr agents of the Division to go on the land
for inspection and testing at whatever times they find necessary or

convenient to insure compliance by 21l parties with these

and permits jssued hereunder. o tand
423 A description of existing and future uses of the lan

application site;

4231 Information relative to past application(s) of sewage

17
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' sludge or material(s) derived from sewage ‘§ludge as necessary to comply with 45-€XR
30319 End- this rule;

4238 Information relative to past fertilizer applications to the
site;

4.2.3.h In addition to the chemical analyses required in
p h 4.2.1 of this rule, any additional chemical analyses of sewage sludge(s) or _
material(s) derived from sewage siudge, requested by the Chief of the Office of Water
Resources of the Division, including, but not limited to sodium, chloride, fluoride, calcium

and sulfates;

423, A description of the methods to be used for land
application; '

423 A description of the methods for transportation of sludge

to the site;

423k For sewage siudge or material derived from sewage
sludge, which has been imported, a copy of the POTW's NPDES permit;

. 4231 For sewage sludge or material derived from sewage

sludge, which has been imported,+
information describing the contents of the effluents produced by
al% :-tndustrial users of the POTW from which the sludge or material
originated; and a complete description of any treatment of those

affluents. ]
423.m. For sewage siudge or material derived from sewage

siudge, which has been imponted, a description of the methods by which pathogen control
and vector attraction reduction are being achieved; and )

4.23.n. A description'of the methods to be utilized to adjust and

maintain the soil to a minimum pH of 6.2 for at least 5 years from the date of applicanon.

; or in the case of any mine land reclamation site, for at least®
thirty (30) years from the date of applicatlon, with a description of
monitoring methods to be utilized for thirty (30) years.

§47-38D-5. GENERAL, PROCESSING FACILITY, AN D LAND APPLICATION
PERMIT REQUIREMENTS.

5.1. Permit General Requirements. ~ All permits issued pursuant to this rule shall
contain the following:

. EAN| Any applicable requirement of §47-38. aqy .
. requirement of this rule and of such of 40 CFR 503, as is set out in Appendiz
C. including but not limited to:
5.1.1.a Limitations on the concentrations of pollutants (heavy

I



yaanics . :
metals),/toxins, vectors and pathogens in the sewage sludge or sewage sludge products;

5.1.1.b. Requirements relative to monitoring sewage sludge and
sewage sludge product quality and reporting the results of those analyses for pH, percent
solids, organic nitrogen, potassium, phosphorus, calcium, magnesium, total nitrogesn,
ammonia nitrogen, pathogen test resuits vector attraction verification and all heavy metals
listed in Table 1 of this rule, except that the frequency of monitoring shall be as described
in Appendix A of this rule;

5.1.1.'c. ‘ Requirements relative to reporting and certification;

5.1.1.4. Requirement to pay fees as Mm section 6 of this
rule;

5.1.1.e. Requirements for the proper collection, control and

disposal of leachate and stormwater runoff for the protection of ground and surface
waters;

5.1.1.f Requirements to retain records for the facility for a
* minimum of five years;

' 5.1.1.g. Requirements to monitor and report monthly to the
Division the gquantity of sewage sludge produced or imported and the specific source of
the sewage sludge produced or imported;

5.1.1h. Requirements not'to exceed a commercial solid waste

facility's tonnage limits, where applicable;

of monthly reports to the

5.,1.1.1. Reguirements to provide copiles
ility or

county or regional solid waste authority in which the fac
iand application site(s) is located; a copy ©
pe deposited with the clerk of each county, W
~ of such copies for public inspection, and notice of the
each monthly report shall be published once inan
circulation in each county receiving a COPY-
: 5.1.15. . Any other requirements, including additional monitoring,

determined to be necessary by the Director to insure compliance with state and federal
reguiations;

deposit of

5.2. Processing Facility Permit Requirements. — In addition to the requirements
of subsection 5.1 of this rule, any solid waste facility permit issued to a sewage sludge
. processing facility, pursuant to the sewage sludge regulations, must contain the following:

5.2.1. Operational requirements relative to pathogen control in accordance

L7

£ each report shall promptly
no shall retain the seriles

ewspaper of g6 eral



with 40 CFR 503.32 and its Appendix B;

. 5.2.2. Operational requirements relative to vector artraction reduction in
accordance with 40 CFR 503.33;

5.23. chuire:r':mts'tb' routinely monitor-and report information relative to
the quality of raw materials used in the sewage sludge processing facility including but
not limited to: sewage sludge, bulking agents, and kiln dust, except that the frequency of
monitoring shall be as described in Appendix A of this rule;

524 Limitations for the pollutant concentrations of the end product of the
sewage sludge processing facility;
. . . Sel, “5- 1 a(‘ . .
5.2.5. Labeling requtrements as per FTLFR-565t4te), if applicable;

5.2.6. Requirements for the implementation of practices to prevent the
contamination of ground and surface waters, including liners if necessary; and

. 5.2.7. For commercial sewage siudge processing facilities, requirements for
reporting in accordance with subsection 4.12 of the Solid Waste Management Regulations

(47 CSR 38).

53. Land Application Permit Requirements. — In addition to the requirements
of subsection 5.1 of this rule, any land application permit issued pursuant 10 the sewage
sludge regulations shall contain the following:

53.1. Requirements delineating the sites for which land application is
approved; :

532 Limitations on the maximum amount of sewage sludge allowed to be
land applied;

5.3.3. Requirements implementing the siting restrictions and location
standards of subscction 3.2 of this rule; .

L3

5.3.4. Reguirements limiting the types of crops that may be grown on land
used for application of sewage sludge and the time between application of sewage siudge
and the harvesting of crops, in accordance with 40 CFR 503.32(b)}t AFPMd % C

53 5. Restrictions on animal grazing and public access, in accordance with
40 CFR 503.32(b);amd =t AW‘*"‘{\ }&\C;Ghd

€



L — It FrEw=r. N [TRpr FELLY

5.3.6. Applicable veciorattraction reduction requirements of 40 CFR 503.33;
¢t oul {n Appendix C.
§47-38D-6. FEE AND BONDING REQUIREMENTS.

6.1. Applicability. — Any producer or importer of sewage sludge for land
application shall be subject to non-refundable fees, as described herein, which shall be
used to cover the costs of the sewage sludge management program. The fees established
herein in paragraphs 6.4.]1 and 6.4.2 of this rule shall be assessed on forms prescribed by
the Chi}cf of the Office of Water Resources of the Division and shall be paid to said Chief
quarterly.

6.2. Water Quality Management Fund. — Fees collected for land application shall
be deposited in the special revenue fund designated the "Water Quality Management
Fund® established under the provisions of W, Va. Code §20-5A-8a except as otherwise
specified herein.

6.3, Bonding. -- A bond shall be posted by the applicant prior to
issue of a land application permit unless waived by the Chief in case
of 2 minor risk defined below. Such bond shall be conditioned on full
compliance with federal and state laws and regulations pertaining To

land application of sewage sludge and the reguirements and conditions
of the permit to be issued; it shall be in an amount determined by the
Chief sufficient to compensate the cost of remediation of any damage

resulting from violation of such law and regulation, such determination

. to be guided by the gquantity and pollutant level of the sewage sludge

covered by the permit. Such amount may range from $1,000 to $4,000
per acre as so determined and shall in no case be less than $50, 000.
The bond may be a surety bend, collateral bond, cash bond, or other
bond of the types allowed by Title 47, Series 38,.sections 3.13.3. a
and b, as may be approved by the Chief in each cagse. The bond shall
not be released until five (5) years after the end of operations or
in the case of surface mine reclamation land, thirty (30) years after
the end of application of sludge.

All bonds must be submitted under the requirements of these
regulations on a form prepared and furnished by the Chief, must be
payable to the State of West Virginia, and must provide for continuous
1iability from the initiation of operations at the land application
site for the full term of the operatlon and for up to five {5) years
after operations have been concluded at the land application site.
Any further time period necessary +o achieve complliance with the
requirements in the closure plan of the permit shall be considered an

additional 1liability period. .
The miner risk permits for which the Chief may and routinely

shall walve the compliance bond herein otherwilse required are permits
for laznd application having none of the following conditions:
1.) Application in excess of 625 tons per _'dasdr_. o _

T 2) Appncatibn above

the agronomic i’ate,-i.e.,_rates-up o twenty-five (25) t/p/a in 4
. reclamation of surface mine land. 3.) Any sewage sludge processe
with mixed solid waste. H.) Application on slopes between six (6%)

rercent and fifteen (15%) percent.
2]



6.4. Fee Assessments.

6.4.1. Producers or importers of sewage sludge or material derived
from sewage sludge which 1s applied to land outside a solid waste
facility shall be assessed a sewage sludge management program fee
composed of $0.50 per actual ton Lawp ApAED UP to . 250 ¢ons in
any month and $1.50 per actual fon for excess tonnage in any month,

such fee shall be subject to a credit for solid waste
disposal assessments previously paid on the material being land
applied.

% 6.4.3. All sewage sludge placed in, or upon, or used by a solid waste factiity
processed or handled, pursuant to 2 permit issued by the Division, shall be subject to
the same tipping and other fees as levied on the disposal of solid waste under W, Va
Code §20; , including 1l-5a, 11.5b, 5F-5a, and 5N-4, which fees shall be
deposited in the various funds therein described; except that on the
application of sewage sludge or material derived from sewage sliudge
to land outside a solid waste facility, there shall be substituted
for the fees levied by Section 20-5F-5a{h) (1) the fees established
by 6.4.1 hereof, which fees shall be deposited in the "Water Qualify
. Management Fund.”

6.5. All sewage sludge placed in, or upen, Or used by a solld waste
facility or processed or handled pursuant tc a pernit issued by the

Division for such a facility shall be counted in the tonnage limitation
of such facility, regardless of intent on placement, nature of ugg,_pr

subsequent disposition of the sewage sludge.

NOTE: 40 CFR 503.17 consists largely of certificates so general in
form that they are unlikely toc be fully understocd by the persons
.iquired to make them. They are not necessary to the sewage sludge
nagement plan authcorized by state law and it is expected that they
may be waived on approval for state management. All testing data,
results, and reports reguired by this rule shall be retained for five
(5) years. 40 CFR 503.17 is set out in Appendix C for reference only.

2.2.




APPENDIX A

FREQUENCY OF MONITORING

AMOUNT OF SEWAGE SLUDGE RECEIVED
(actual tons per 365 day period)

Greater than zero but less than 290.....ccoreeee

than 1,500

A. Frocesses to Sigaificantly Reduce
Pathogens (PSRP)

1. Aerobic digestion—Sewags sludgs iz
agitated with sir or axygen to maiotain
serobic conditions for a specific mean call
residence tims at a specific temperature.
Values for the mean celi rsidence time aod
mnpcnmchallbnb-twuniod:yn at 20
degroes Calslus and 60 days st 15 degrees
Calsius. .

2. Alr drying—Sewage sludgs is dried 08
sand beds or oo paved oc unpaved besinz.
The sawage sludge dries for a minimum of
tkrps moaths. During two of the thres .
moatbs, the ambieat & daily
temperature is above zero Calslus,

3, Anserobic digastion—Sewage sludge is
trsatad i the absance of air for 1 specific
mesn cull sesidence time at a specific
tesperature. Valuss for the msun cell
residence time and lemperature shall be
batwoen 15 days at 35 1o 55 degrees Celsius
and 60 days at 20 degrees Colaius.

4. Composting—Using sither the within-

iul. static serated pils, or windrow *

posting msthods, the temperaturs of the
o sludge is raised to 40 degress Celstus
or bigher and remsins at 40 degrees Calsius
or higher for Fve days. For four bours during
the Eva days, the tempersture in the compast
pils 55 degrwes Calsiut.

..........

----------------------

APPENDIX B

..............

FREQUENCY
OF MONITORING

once every 6 months

. .. once per quarter
... (4 times per year)

.. once per month
... (12 times per year)

. ... once per week

------------

PATHOGEN TREATMENT PROCESSES

* 8. Lime stabilizstion—Sufficlent lime is
added 1o the sowage sludge to raise the pH
of the sowage siudge 1o 12 after two hours of
contact

B. Processes to Further Raduce Pathogans
{PFRP)

1. Composting—Using either the within-
vesssi composting method or the static
aersted pile composting method, the
temperaturs of the sewage sludgs is
maiiained at 35 degroes Calsius or bigher
for three days. : .

Using the windrow composting method,
ths temmperaturs of the sewage siudge i
maintained al 55 degroes or higher for 13
duys or longer, During the period whan the
crmpost is maintuined st 58 degroes or -
bighsr, thera shail be a minimum of five
turnings of ths windrow, 4

2, Haat drying—Sewsge sludge is drisd by
direct or indirect contact with hot gases to
reduce ths molsture content of the sewage
sludge to 10 percent or lower. Elthar the
temperaturs of the sewage siudge particles
sxcoods 80 degrees Calsius or the wet bulb
tamperature of the gas in contact with the-
sewage sludge as 1he sawage sludge isaves
the drysr sxcoeds 20 degrees Celsius.

gt

3. Heat treatment—Liquid sawage sludge is
hested 1o 8 temperature of 180 dogrees
Celslus or higher for 30 minutes.

4. Thermophilic asmblc d \on—Liquid
sewage sludgs Is agitated with air or oxygea
to malntain ssrobic conditions sad the moan
cail restdence time of the sewage siudge 15 10
days st 55 to 60 degrees Ceisius.

5. Beta ray imsdiation—Sewage sludge Is
{rradiated with bels rays from an accsierstor
at dosages of st least 1.0 megarad st mom
tsmperaturs {cx. 20 degrees Calslus).

8. Camma ray imedistion—Sewage siudge

1s trradiaied with gamma rays from certsin
isotopes, such as Cobalt §0 and Casium 337,

. at toom lrmpersturs {ca. 20 degroes Calslusl.

7. ration—The temperature of the
sewayge sludge is muintained at 70 degrees
Calsius or higher for 30 minutes or jonger.
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5014 Reiationship 1o other raquiations.
M Disposal of sewags sludge in a
* municipal solid waste landfill unit, e<
efined in 40 CFR 258.2, that complies
th the requirements In 40 CFR part
2¥s8 constitutes complianca with saction
" 405{d) of the CWA. Any n who
i prepares sawage shudge that is disposed
iﬂ s municipal solid wasts land§fill unit

shall ensure that the sewage sludge
meets the requirements in 40 CFR part
58 conceming the quality of materisls
’flisposad in & municipal solid waste
Mandfil unit.

503.6 Exclusions.

(2] Treatment processes. This past
does not establish requirements for
processes used to treat domastic sewage
or for processes used 1o treat sewags
sludge prior to final use or disposal,
axcept as provided in § 503.32 and
§503.33, .

{b) Selection of a use or disposol

ractice. This part does not require the
lecticn of & sewage sludge uss or
disposal practice. The determination of
¢ manner in which sewage sludge is
d or disposed is a loca
terminstion. :

o oam om o

i
i

14;{ Sludge generated ot an industricl
llacdxty. This pari doas not establich

iraments for the use or dispossi of
ludge generated at an industrial facility
during the trestment of industris!
astowater, including sewage sludge
enerated during the treatment of
ndustrial wastewater combined with
domestic sewage, '
{») Hazardous sewage sjudge. This
%ud does not establish requirements for
#he use or disposal of sewage sludge
determined to be hazardeus in
accordance with 40 CFR part 261,
1 {0} Sewnage sludge with high PCB
foncentration. This part does not
ostablish requirements for the use or
disposal of sewags siudge with s
iuncsnmﬁon of polychlcrinated

®
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biphenyls (PCBs} equal to or grester
than 50 milligrams per kilogram of total
solids {dry weight basis), .

{g) Incinerator ash. This part does not
establish requirements for the use or
disposal of ash genersted during the
firing of sewage sludge in a sewege
sludge incinerator, :

{h} Grit and screenings. This pe-t does
not establish requirements for the uss or
disposal of grit (e.g., sand, gravel,
cinders, or othar materials with & high
specific gravity) or screenings {e.8.,
relatively large materials such as rags}
gonerated during preliminary treatment
of domestic sewage in a trestment
works.

(i) Drinking water trentment sludge.
This part does not establish
requirements for the use or dispossl of
sludge generated during the treatment of
sither surface water or ground water

" used for drinking water.

{}) Commercial and industrial septage.
This part does not establish
requiroments for the uss or disposal of

" commercial saptage, industrial saptege,

a mixture of domestic sepisge an
commercial septage, or & mixturs of
domestic septage and industriai seplege.
§$501.8 Sampling and snaiysis. -

{8} Sampling. Representative samples
of sewage sludge thst is applied to the
land, pisced on a surface disposal site,
or fired in s sewage siudge incinerator
shall be collected and analyzed.

[b)} Methods. The materisls listed
below are incorporated by referencs in

 this part, Thess incorporutions by

refarerice wers approved by the Director
of the Faderal Register in sccordance
with 5 U.S.C. 552{a) and 1 CFR pest 31
The matarials are incorporsted as they
exist on the date of approval, and notics
of any change in these materisls will be
published in the Federal Register. They
are svailable for inspection at the Office
of the Fedural Register, 7th Floor, suite
700, 800 North Capitol Street, NW.,
Washington, DC, and st the Offics of
Water Docket, room L~102, U5,
Environmental Protection Agency, 401
M Street, SW., Washington, DC. Copies
may be obtained from the standard
producer or publisher listed in the
regulation, Mathods in the materisis
listed below shall be used to anaiyze
szmples of sawsge sludge.

24

{1) Enteric wiruses. ASTM
Designation: D 4954-88, “Standard
Practice for of Viruses Fuim
Wastewater Sludges™, 1882 Annu

Stnndlr” Section 11—
Water and Environmental Techoology,
ASTM, 1916 Racs Stwet, Philadeiphia.
PA 19103-1187. )

{2) Fecal cofiform. Part 9221 E. or Part

g222D.,° Methods for the

of Water m:l Wastowster™,
18th Edition, 1992, American Public
Health Association, 1015 15th Street,

" Shudgss”, EPA 600/1-87-014. 1837.

Nlﬁonli T“.‘hﬂ-lﬂl Infn!mlﬂo. a Servica.
%283 Part Royal Roed, Springheld,

Virginia 22161 {PB 88-154273/AS})

4) Inorganic pollutants. *Tost
Mit}]:od: furﬁu?:adng Solid Waste,
Physical/Chemical Methods”, EPA
Puﬁiiaﬂan SW-B46, Secand Edition
(1982) with Updstns (Apﬁi 1.981} and
Il {April 1985) and Third Efii_!.mn
{November 1988) with Revision 1
(Decsmber 1987). Second Edition and
Updates { and [ are availahle from the
Nationa] Technical information Service,
5285 Port Royal Road, Springfield.
Virginis 22161 (PB-87-120-231]. Third
Edition and Revision 1 ars availabla
from Superintendent of Documents,
Govemment Printiog Cffice, 841 Narth
Capitel Street, NE., Washington, DC
20002 (Document Number 955-001-
0oo00-~1).

(5} Salmonella sp. bocteria. Fast 5250
D., “Standard Methods for the
Examination of Water and Wastewater™,
18th Edition, 1992, American Public
Health Association, 1015 15th Strest,
NW., Washington, DC 20005 or

Keanner, B.A. and H.P. Clark,
“Detaction and soumaratian of
Salmonella and Pseudomonas
geruginosa™, Journsl of the Water
Pollutian Cantrol Fedaration, Vol. 46,
no. 8, September 1874, pp. 2162-2171.
Water Envircnment F .eraﬁ.nn_. s;n
Wytha Street, Alexandria, Virginia
22314.

5) Specific oxygen uptake rute. Part
o P O Matnods fo tho
Examination of Water and Wastewater”,
1&th Edition, 1992, American Public
Heslth Association, 10135 15th Strest,
N\Y., Washington, DC 20005,

(7} Total, fixed, and volatile solids.
Part 2540 G., “Standard Methods for the
Examination of Water and Wastewatar”,
15th Edition, 1992, American Public
Health Association, 1015 15th Street,
1y, Waskington, DC 20005.



APPENDIX &£ - continued.

§503.12 :

i} Any person who prepares bulk
sm{#jagazludgnhnisrwﬁedtohndin

tsuuo!huthmthlsulﬂnwhichthu :

bulk sewnge sludgs is prepared shall
ide writtsn notice, prior to the

initial application of bulk sewage sludge
to the land spppmunﬁmu b :h;; ¢
applier, to the a y for
ﬁ!:.P Stats in which the bulk sawage
siudge is praposed 1o be spplied. The
notice shall fncdude: - -

(1) Ths locatico, by either street
tude and longituds, of
oach land spplication sits.

(2} The s prb:dmtoﬁml:n:iodhu]k.,_ "

sewage siu will be applied to the
site. -

(3} The nams, address, telephane
gumber, and National Pollutant
Discharge Elimination )S & permit
number {if appropriate) laz n
who p;;h. bulk sewage Sudp.
{4) The name, address, talephone
number, and National Pollutant
Discharge Elimination System permit
number {if sppropriate] for the persan .
who will apply the bulk sewage sludge.

§502.17 Recorskeeping. /-

{a) Sewnge sludge. (1) The person who
prepares the sawage siudgs in
§ 502.10(b}{1) or {e} shall develop the
following information and shall retain
the informaticn for Bvg years:

_{i} The concentration of sach
poliutant listed in Table 3 of §503.13 in
the sewage sludge.

{ii} Thae following certification
statemsnt: ) - .-

*] cartify, under pensity of law, that the
Class A pathogon requirsments in § 503.32(a}
and the yector sttraction reduction .
~ requirement in [insert one of ths vector
attraction eduction requirsments in
§ 502.23(b)(1] through § 503.33(b)(8)} have
beex zust This determination has been mada

under my direction and s n
sccordancs with tha system designed 1o |
"spsure that od per; 1 propariy

i { pecalties for falsa cortification
ineluding the possibility of fine and
imprisonmeat.™ ..

(i) A desczription of how the Class A
pathogen requirements in § 503.32(a} are
met, : .

{iv} A descxiption of how ons of the
vector sttrection reduction requirements
in §503.23 (b}{1) through (b)(8} is met.

_{2} The persan who derives the
material in § 50210 (c){1} or {f} shall
devslap the foliowing information and
ghall retain the infarmation for five

{i} The concactration of each
pollutant lignd inTable  ~_ -~ in

{1) The following ceptification
statemsnt: *

] certify, under pensity of law, that the
Clans A pathogen requirements 1o § 503.32(s}
and the vector attraction reduction
requirement iu [insert one of the vacior
atgaction reduction ts in § 501.33
{b){1) through {b}a}] bave beun met. This
detsrminetion has bean made under my
direction and supervision in accordance with
the system designed to sxsure that qualified
petsonnel properiy gather and evaluate the
information usad to datermina that the
pathogen requirements and tha yector
attraction reduction ts have been
st | am aware that there am significant
penaities for false cestification including the
possibility of fine and imprisonment.”

{1if) A description of how the Class A
patbogen requirements in § 502.32(s) are
mat. .

(iv} A description of how one of the
rector attraction reduction irements
n §503.33 (b}(1) through (b)(8} is mst.

(31 tl_p pqll{gtml m:m:t;ﬂm in
7" the Class ogen
me’:m in §503.32(a}, and the
vector attraction reduction requiremants
in ither § 503.33 (b)(6) or (H){10) are
met when bulk sawags sludge is applied
to agricultursl iand, forsst, a public
contact site, o a raclamstion xits:

{8} The parson who prsruu ths buik
sawage sludge shall deveiop the
following on and shall retain
thﬁlnformaﬂai: forBveysars.

poll:!ulnklt!imd.lz‘hbh ! o~ in
the sowage siudge. .
(B) The following cortification
statpment: - _ .
*{ cartify, nndar penalty of law, that the
sats in § 503.32{z] have
et This detarmination has been mads
undse my direction snd supervisias in
aczzrdurios with the systam designed ta

. ersure that qualified personnal propetly

gather and evnluats the information used 1o
determing that the pathogen requirsmants
have bean met. | am awars that there ars
significant ting for fxlse cartification
including the poesibility of fins and
imprisonment.” .
{C) A description of how the pathogen -

uirements in § 503.32(s) arw met.

ii) The person who applies tae bulk
sewage sludge shall deveiop the
following information and shall retain
the information for five years.

{A) The following certification
statament:
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“ certify, under penaity of law, that the
management practices in § 503.14 and ths
vector attraction reductitn requirsment in
finsart sither § 50333 (b}{9] or (bX10j] have
bean mat. This determination has been made
under my diraction and supervizion in
eure g ualiied pecsomast seoperh
ensure 1
g:thtrydgduguminformﬁmmﬁ tn
determine that the management practices and
vecior attrection reduction raquirements have
been mst. | am sware that thers are
significant penalties for false cectification
including foe and imprisgament.”

(B A description of bow the
manegement practices i § 502,14 are
met for sach site on which bulk sewage
slug?a is applied.

{C] A description of how the vector
i o attraction reduction requimments in
either § 503.33(b}{9) or (b](10] are met
1% for sach site on which bulk sswags -
al is applied.

_ {4}1f the pollutaut concentrations in
TABLE [ & oud the Class B pathogen
requurements in § $03.32(b) are met
when bulk sswags sludge is appliad to
sgricuitural land, forest, s public contact
sits, or 4 reciamation site;

{i) The person who p the bulk
sewege sludge shall deveiop the
following information and shall retain
the information & Ave years:

{A) The copcentration of esch
pollutant listed In Table'f . - 1. . 'In
tha bulk sawage sludgs. »

(5} The following certification

tatement:

“f cmrtify usder, penaity of law, that the
Clzss B petbogen requimments in £ 303.32(b}
and the vector sitrsctian reduction
mquirsment ia [insert cne of the vector
attraction reduction requiremants iz §503.33

[b)(1] through (b)(8] If one of thusa

{remants is mat] have bees met, This
determination has beta made under my
# Girpetion and suporvision (o sccordence with
the system dosigned to ensure thet qualified
persannsi properly gather zod evsluate the
information esed Lo detsrmine thet the
pathogen requirsments [and vector attraction
reduction requiremests if applicable] bave
been muat, ] am sware that tbare ars
significant penalties for fzlse cestification

including the possibility of fins snd
imprisopmeat.”

{C) A description of how the Class B
pathogen requirements in §302.32(b}

ars met.
{D} When one of the vector sttrection

reduction requirements in §503.23
{b)(1} through (b){8) is met, a description
of how the vector attraction reduction

irement is met.
mgill The person who applies the buik
sewage sludge shall deveiop the
following information end shall retsin

the information for five years,
(A} The foliowing certification

statement:

®

1 cartify, under penaity of law, that the
menagement practices in § 303.14, the sile
royirictions in § 503.32(b)S). and the vecior
attraction mduction requirements In [insart
either § 503 33 (bY9] or (b)(10), if one of thoss
requirements is mat] have boen met for sech
site 00 which bulk sewnge studgs is applied.
‘This detenminstion bas heen mads under my
direction end suparvision ia accordance with
the system designad to susure that qualified
personnei properiy gather and svalusts the
information used io determins that the
mansgement practices and sits restrictions
|and the vector stirsction reduction
requirements if applicable} bave been mat. 1
am aware that there are significant penaities
for faise certification inciuding the
poesibility of fine snd imprisooment.”

(B} A description of how ths
management practices in § 503,14 are
met for sach site on which bulk sewage
siudge {s applied.

(Cﬂ description of how the site
restrictions in § 503.32(b){5} are met for

' each site on which bulk sewage sludge

is ag Tied. ,
{ rWhm the vector sitraction
reduction requirement in either § 503.23
{b}(9) or (2){10} is met, a description of
how the vecior attraction reduction
n?uinmu:t is met.

5] If the requirements in
§503.13(a}(2)(1} are met when bulk
sewage sludge is appiied to agricultural

land, forest, s public contact site,ora

reclamation site: .
{1} The person who prepares the bulk

_ sawsga sludge shall develop the

following information and shail retain
the information {or five ysars.

{A) The concentrstion of each
pollutant listed in Table § T ouin
the bulk sawags sludge,

{B) The following ceriification
sistermnent: o

“1 curtify, under penaity of law, that the
pathogen requirements in [insert oither
§ 501.32{s) or §503.32(b}} and the vectar
sttraction reduction requirement in [insert
ons of the vector sttraction reductica
roquiremants in § 503.33 (bX1) through X8}
if ana of those tequirements is mut] bayw
been met. This determinstion bas boon made
under my direction and supervision in
accordancs with the syste designed to
ensure that qualified perronnei properly
gather and svaluste the information usad to
determine that the pstbogen requiremsats
[and vecicr stiraction reduction

{romenis] bave beon met. 1 am awars that
thare are signlficant penalties for falm

certification includiag the possibility of Bne

and Imprisanment.” .

{C} A description of how the pathogen

requiremonts in vither § £03.32 (a) or (b}
are met,

{D) Whan one of the vactor attrection
requirements in § 503.33 {b)}{1) through
{b){8} is met, 8 description of how the
vecior eitraction reguirement is ret.

{ii} The pemnrmm appiies the bulk
sewage sludge shall develop the
following information, retain the
information in § 503.17 (a}{5)(i)(A)
through {a}(5}{il){G} indefinitely, and
rutein the informstion in § 503.17
(a}(5)H)(H) through {a)(S)i)(M) for five
years. ”

{A) The location, by either street
address or lstitude and langitude, of
each site on which bulk sewage sludge
is applied. ' .

{8} The cumber of hectares in sach
site on which bulk sewags siudgs is

applied.
pFC} The date snd time bulk sewage
sludge is appiled to sech site.

{D) The cumulative amount of each
poltutant {L.e., kilograms} listed in Teble
7472 .3 inthe bulk sewage sludge
spplied 10 ssch site. Including the
amount in § 503.12{al{2}ilH). -

{E} The amount of sowage sludge {i.e.,
metric tons) spplled to sach site.

{F} The following certification
ststernent:

“1 , upder of law, that the
rquinmm s to nhninp.mili:yhrmhﬂ in
§501.12{e]{2} have besn met for sach site on
which bulk sewage studgs is applied. This

has boen made voder my
dirwcticn and supervision in sccondance with
the system designed 1o ensure that

qualified
" personnal properly gather and evaluate ihe

Information used 1o determins that the
requirements to obtxin information have been
mal, | am svare that there are significant
penalties for faisa cartification including fine
and Imprisonment.” o

{C) A descziption of how the
mants to obtain infarmaticn In
§503.32{e)}{2) ars mst.
{H]} The {following certificalion
statament:

I certify, under penaity of law, that the
mansgement practioes ia § 503.14 beve besn
met far sach site ou which bulk sewage
siudge is appiled. This determination has
bean mads under my direction and
superviaslon in accordance with the syzten
designed to sazune that qualified parsoanei
propetly gather and eveluats the informsttch
used ta determing tha! the management
practicas have been mat. | am wware that
therw are w t peaaitiey for faise
cartificstion including fne and
imprisonment.”

(1) A descziption of how the
management practices i § $03.14 ara
met for sach site on which bulk sewsge
sludge is applied.

() The Ioliowing certification
statement when the bulk sewags sludgs
meets the Class B pathogen
roquirements in § 503.32(%)

1 cortity, undar pezuity of law, that the
site revtrictions in § 302.32(B)}5] bave been
met. This determination kas bees mads
under my direction and supervision in
accardancs with the system desigaed to
snsure thet qualified persouoel properly
gather and svaluate the informution ured o
delermins that the sile restrictions havs been
met, | sm sware that there are algnificant
penaities for faise cavtification includiog fine
and imprisonment.”

{K) A desciption of how the sits
restrictions in § 503.32(b)(5} are met for
sach site an which Class B bulk sawage
sludge iz applind,

(L) Tha fg owing certification
statement when the vactor sttrction
reduction requirement i either § 503.33
{h}9) or {b){10} Ia melz



*] certify, under pensity of law, that the
vactor attraction reduction requirement In

bas been met. This detarmination has besn
made undnr my direction and supervision In
accordance with the system designed ta
eosure that qualified personne! properly
gather and evaluate the information used to
dalerming that the vectar sttraétion reduction
mu"m““:l;gbun::luatnlmml

goificant penaities for fal
cartification including the possibility of fine
and imprisonmant.”

(Mi} if the v?:;:: t;lmdion reduction
requirements or §503.33 {bl{o
{b](10} are met, & description of g‘w)t}::
menis are met,
§ 502 1310HAT oot e
.13{e){4](i1} arw met when
siudgs is sold or given away inm

other container for applicstion to the
1and, the n who prepares the
sownge siudge that is sald or given awsy
2 in o bag or cther container shall develep
the following information and shsll
ratain the information for fve years:
~ {i) The annual whole sludgs
i application rate far the sewsge siudge

= Rk SN, e,

that dons not cause tha asiusl potlutent
loading ratas in Table 4 of §503.13 10
be exceeded. - . ‘

(i) Tire concuntrstion of sach
pollutant listed in Table 4 of §503.13 in
the sewage sludge.

i (iif) The following catification
+  statemesnt-

*{ cartify, under peoalty of law, that the
managemant practics iz § 503,14(e}, the Class

patbogen raquirzmant in §503.32(a), and

. s vector attraciion reduction requiresent
in [insert one of tha vector attraction

§ mduction requiremants in § 50223 (b){1}
through ()(8)] have been met. This

i determination has been made under my

!  direction and supervision in accoxdancs with
the system designed 1o sonoe that qualified

g personnal properiy gather snd seatuats the
information used to detarmine that the
managamant practics, plthogan’ .
requirements, and vector atraction reduction
requirements bave boen met, [ am swars that

a thers are significant penaities for Galse
certification including the pomibllity of Ene
snd imprisoament.”

3 - liv} A dascription of how the Class A

4 pathogen requiraments in § 503.32(a) 2re
met,

{v) A desciption of how one of the

w vector attraction requirements in
2 §502.33 (1) through {b)(8) is met.

{t} Domestic :Ttage. When domestic
septage is appiied to sgriculture] land,
forast, or a reclamation site, the person
who spplies the domestic septege shall
davelop the following information and
shall retain the information for five

years:
{1) The location, by either street
address or latitude and longituds, of
.each site on which domesstic saptage is
applied.

2) The number of acrss in sach site
which domestic septage iz applied.

(3} The date and thne domestic

sapiage i3 spplied to sach site.

-

{insert sither § S03.32(b}{%} or § 303.23(b)10)]
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14) The nitrogen requirement for the -
crop or vegstation grown on sack sita
during & 355 day period,

.(5) The rate, in gallons per ace per
385 day pericd, at which domestic
septage iz applied to esch site.

?5] e fallowing certification
statement:

“1 certity, under penalty of law, that the
pathogen requirsments i::yllnsm sither
§503.32{c)(1] er § 503.22{c}2}} und the vector
attraction reduction requirements in [insert
§ 502.33(b¥sl. § 503.230}{10}. or
§ $03.23(b)(12}] have been mel, This
determination has been made under my
direction and supervition in sccordance with
the ryxtem designed to ensurs that qualified

sl properly gather and svahuta the
farmation used in determine that the
pathogen requirsments and vecior attraction
reduction requirements haws been met. I km
awars that {hery sy significant peasities for
{alse contificetion Including the possibility of
fine and impriscament.”

{7} A description of how the pathogen
requiraments in aither § 503.33 {c)(1} o
{c}{2} are mat. .

(8} A description of how the vectar
sttraction reduction requiremants in
§503.33 (b)(g), (b)(10], or (b)(12} are
met. | i ,
{Approved by the Office of Managrment and
Budgst under cemtral nm‘b‘ﬂ' 2040-0137)
$50118 Reporting. ~ Loa

{a) Class | sludge macagemant ’
facilities, POTWs {as defined in 40 CFR
501.2} with & design flow mte squal to
or greater than one milline galions per
day, and POTW3s that sarve 10,000
people or mory thall submit the
following information 1o the permitting
authority:

(1} The information in § 503.17(a},
except the information in § 503.17
{;IBJ!HL (a}(4)(ii) and in (a)({5)(ii), for

& approprisie irernents on
Februsry 19 of u:'I year.

{2} The informstion in §503.17
{a)(5)iY(A) through (2}(S)GING) on
finsert the month and day from the date
of publication of this rule] of each year
when 90 percent or more of any of the
cumulative pellutant loading rates in
Tabls 2 of § 503,13 is reached at a site.

§50128 Reporting. ]

Class I sludge management facilities,
POTWs {as defined in 40 CFR 501.2}
with s design flow rste equal toor
groater than one million gallons per day,
and POTWs that serve 10,000 people of
mote shall submit the information in
§ 503.27(s) to the parmitting sutharity
on February 18 of sach year.

{Appraved by the Office of Managemenl and
Budget urder control aumber 2040-0157)

Subpart D—Pathogens and Vector
Attraction Reduction

- °F -

{;};hh subpart contsins th:l
requirements for & sewage siudge to be
tlasaified either Class A or Clas.ss B with
reapect to pathogens,

) This subpart conteins the siile
restrictions for land on whick a Class B
sews t!udq;t is applied.

<) u contains the pathogen
requirements for domestic septage

applied to agricuitural land, forest, or a
reclamation site, . .

{d} This subpart contains alternative
o e dgs AL is sppiiod 1o the
r sowage slu: at ia applied ta the
land or placed oz a surfoce disposal site.

§503.31  Speciel definitions.

{a} Aerobic digestion is the .
bliochemical decompesition of arganic
matter in sewage sludge isto carbon
dioxida and watsr by microorganisme in - ..
the presanos of air, * . - -

{b} Angerobic digestion isthe -
biochsmical decompoaition of c
matter in sewage sludge intom e !
gas and carbon dioxide by
microorganisms in ths absence of slz.

(c) Density of microorganisms is the
number of microorganisms perunit
mass of totsl solida [dry weight} in the
sawnge sludge. . °

"(d) Land with a high potentia! for
public exposureis land that the public
uses froquently, This includes, but is
not limited to, a public cantact site and
a reclaination sitalocated in & populsted
aréa {e.g. & construction site located in
acity). - | ' - .

{e) Land with a low potential for .
public exposure is land that the public
usas infrequently. This includes, but is
not limited to, agricuitural land, forest.
and a reciamation site located in an
unpopulated area {e.3., a strip mins
located in a rural aree).

(%} Pathogenic argunisms srs dissase-
causing organisms. These includs, but
are not limited to, certain bacteria,
protozoa, viruses, and visblé beiminth
ova.

{g) pH means the logarithm of the
reciprocal of the hydrogen ion
concentration,

{h) Specific oxygen uptake rute
{SGUR] 13 the mass of oxygen consumed
per unit tims per unit masa o total
solids {dry weight basis) In the sawage
sludge. .

(i} Total solids are the materisis in
sewage sludge that remain as residus
when the sewage sludgs is dried al 103
to 105 degrees Calsius,

{§} Unstobilized svlids are organic -
materials in uwa‘gl: sludga that have not
been trested in either an seroblc or
anaerchic treatment process.

{k) Vector attracticn is the
characteristic of sawage shidge that -
attracts rodents, Ries, mosquitos, or
cother organisms capabls of tzansporting
infactious sgents.

{1} Volatile solids is the amount of the
total solids in sewage siudgs lost when
the sewage siudge is combustad at 550
degrees Calsius in the presence of
excess air,
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§503.32 Pathopene.

{a} Sewoge sludge—Class A. (1) The
roquirement in § 503.32{s)(2} and the
requiramsnts In either § 503.32(a}{3),
{a}{4], (2)(3). {a){(6}, (a)(?), or {a}(8} shall
be met for a sewrge sludge o be
dmh ifisd Class A with respect to

at s,
F (2) Thse Class A pathogen
requirements in § 503.32 {a}(3) through
{z])(8) shall be met either prioric -
meeting or at the same time the vector
attraction reduction requirements in
§ 503.21, excopt the vactor atiraction
gﬁur’& (hllmlmu Tt

8 11} 8], are mel.

(3] Class ih—ﬂxmnﬁvn 1. (1) Either
the density of focal caliform in the
sawage sludge <hall be less then 1000
Most Probable Number per gram of total
salids {dry weight basls), or the donsity
of Saimonella sp. bacteria in the sawags
sludge shall be less than three Most
Probable Number par four grams of total
solids {dry weight basis} st the time the
sawape sludge is used or disposed: at
the time the sawage siudge is prepared
for sale or give away in a bag or other
container for spplication to the land; or
at the time the sawsge sludge or
material derived from sewage siudge is
prepared to meet the requirements in
§503.10 (bl, {c), (8], or {f}.

{ii} The temparature of the sewsge
sludge that is used or disposed shall be
maintained at a specific valua for a
period of time. .

(A) When the percent sclids of the
sawage sludgs is seven percent or
higher, the temperature of the sewaga
sludge shall be 30 degroes Calsius or
higher; the tims period shall be 20
minutes or longer; and the temperature
and time period shall be determined
using equation {2}, except when small
particles of sewage sludge are heated by
either warmed gases or an immiscible
liquid.

131,700,000

bala——i

Whers,
Dmtime in days,
t=ternperature fn degrees Colxius.

{B) Whan the percent solids of the
sawage sludge is seven percent or higher
and small particles of sewage sludge are
heated by either werm or an
immiscible liquid, the temperature of
the sawage sludge shall be 50 degrees
Calsius or higher; the time periad shall
ba 15 seconds or longer; and the )
temparature and time period shall be
determined using equation {2).

{C} When the percent solids of the
sawage sludge is [ess than seven percent
and the tima period is at least 15

seconds, but less than 30 minutes, the
temparaturs and tmes period shall be
determined using squation (2},

{D} When the percent salids of tha
sewage s{gdga is legs than s:hnn
percant; the temperaturs of the sewage
sludpe I3 50 degrees Celsius or higher;
and the time period iz 30 minutes or
jonger, the temperature and time period
shafjﬂ‘;e dstermined using equntjo!:: (3).

pyyyos Eq (3]

‘Whaere,
Dutizng i days. i
tstempersturs in degroes Calsius,

(4) Class A—Alternative 2, i} Either
the density of fecal coliform in the .
sewags sludge shall be lass than 1000
Most Probable Number per gram of total
solids {dry waight basiz}, or the dansity
of Salmonelia sp. bacteria in the sewage
sludge shall be less than three Most '
Probable Number per four grams of total
solids {dry weight baxiz} st the time the
sawage sludge is used or disposed; at
the time the sewsage sludge is prepared
for sale or give sway in & bag or other
conteiner for epplication ta the land: or
at the tima the sawsge sludge or
material derived from sewage sludge is
preparad (o meet the requiraments in
§503.10 (bl, {c), {e}, or {1).

{ii} (A) The pH of the sawage sludge
that is used or disposad shali be raised
to above 12 and shali remain abovs 12
for 72 hours,

(B] The temperaturs of the sewage
sludge shali be abave 52 degrees Galsius
for 12 hours or longer during the period
that the pH of the sewagse sludgs is
above 12.

{C) At the end of the 72 bour perind
during which the pH of the sewags
sludge is above 12, the sewage sludge
shall be air dried to achieve & percent
solids in the sewsge sludgs greater than
50 percant,

{5} Class A—Alternative 3. {1} Either
the density of fecal eoliform in the .
sawage siudge shail be less than 1000
Mast Probable Number par gram of total
solids {dry weight busisj, or the density
of Saimonelin sp. bacteria in sewage
sludge shall be iess than three Most
Probable Number per four grams of total
solids {dry weight basis} at the time the
sewage sludge is used or disposed; at
the time the sewage sludge is prepared
for ssale or give away in a bag or other
cantainer for application to the land: or
at the time the sewage sludge or
maturial derived from sewsge sludge is
P to mest the requirements in
§503.10 {b), (c]. {e}, or {

(it} {A) The sawage sludge shail be
anslyzed prior to pathogen treatmant to

determine whether the sswage sludge
contains enteric viruses.

{B) When the deasity of enteriz
viruses in the sewage sludge priorto .
lp’ﬁhm u-uhng;i ia lu;u than gne ;

e-forming Unit per four grams o
lo‘lju m!:lds (d.r)i" weight huudl; the
sawags sludge is Class A wi to
s el

e e o e,

.p(C) When the denrity o?%udc
viruses i the sawege siudge pricr to
pathogen treatmexnt is squal 10 or groater
than ans P! forming Unit per four

of salids (dry \uiggtu basis}.

e sswage siudge is Class A with
respect to entaric vinues when the
dlat:idty&f lnpt:d;hcvirum in the uwlngu
siu ot treatment is less
thmggne P a-g?ﬂng Unit per four
grams of solids {dry t basis}
and when the values or ranges of values
for the operating parameters for the
pathogen treatment process that  °
produces ths sewage sludge that meets
the enteric virus density requirement -
ars documentad. .

{D) After the enteric virus reduction
in ph (a}{S){E)(C] of this section
is demonstrated for the pathogen
treatment process, the sawsge siudge
cantinues ta be Class A with respect to
anteric viruses when the values for the
pathogen treatmsant process operating
parameters are consistent the
values or ra;:g(n? o)f{;;{lg}u ?&-:mmud
in a){S o section.

mfl‘ 'Fhe sawags sludge shall be
analyzed prior to pathogen trsatment to
determine whather the sawsge sludge
contains visbie helminth ova,

(B} When the dansity of vishle
helminth ova in the sswsge sludge prior
to pathogen treatmant is less than ona
per four grams of total solids {dry
weight basis}, ths sewage sludge is Class
A with respect to viable helminth ova
until the next menitoring episode for
the sewags sludgo.

{C)} When the density of visble
helminth ova in the sewage sludge prior
{c pathogen treatment is equal tc er
grealer than one per four grams of iotal
solids {dry weight basis}, the sawage
sludge is Class A with to visble
hebminth ova when tha density of viabls
helminth ovs in the sawage sludge after

. pathogen trestment.is less than ans per

four grams of tota] solids {dry weight

basis) and when the values or mnges of

valuss for the operating parameters for

the pathogen treatment process that

produces the sewage sludge that mestsx

the visble helminth gve deasity
uirement are documantsd,

d L?ﬁertha ﬂahlcht[h]?ixl:&;}g "
reduction in paragraph [a)iS a
this section is dmo:sh}nud for the
pathogen treatment procuss, the sewage
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sludpe continues to be Class A with
respect to viable helminth ova when the
values for the psthogen treatment
process operating parsmetars ars
consistent with the values or ranges of
vajues documented in parsgreph
{a)(5}{iii}{C} of this saction.

{8) Class A—Alternative 4. {i} Either
the density of facal coliferm in the
sawage sludge shall be lass than 1000
Most Probable Number per gram of total
salids [dry welight basls), or the density
of Salmonella sp. bacteria in tha sewsge
sludge shall be leas than three Most
Probable Nutaber pet four grams of total
solids {dry weight basis) at ths time the
sewags sludgs is used or disposed; at
the time the sewage sludga is prepared
for sale or give sway in & bag or cther
container inr application to the land; or
at the time the sewage sludge or )
material darived from sewage sludge is
prepared to meet the m%uinmants in
§503.10 (b), {c, (e}, or [1).

{i1} The density of entaric viruses in
the sewage sludge shail be Joss than ons
Plﬂu&-hrming Unit per four grams of
total solids {dry weight besis) at the time
the sewage aludge is used or disposed;
&t the timme the sewage sludge is
prepared for sale or give away ic a ba
or other cantainer for applicstion to the
land; or at the tima the sewage sludga
or material derived from sewage sludge
is prepared tc meet the requirements in
§ 503.18 (b}, {c), (e}, or ({), unlass
otherwise specified by the permilting
authority.

{iii) The density of viable halminth
ova in the sewage sludgs shall be less
than cne per four of total solids
{dry weight basis} at the time the sewage
sludge is used or disposed; at the tima
the sowege sludga is prepared for sale or
give away in a bag ar othar coatainer for
application to the land; or at the time
the sowsge sludgs or material derived
from sewege sludge is to meet
the requiraments in §503.10 (b). {c), (e},
or (1), unless otherwise specified by the
permitting authority.

{7} Class A—Aiternative 5. (i) Either
the density of facal coliform in the
sowsge sludge shall be less than 1000
Most Probabie Number per gram of tolal
solids (dry weight basis), or the density
of Salmoneilg, sp. bacterla in the sewape
sludge shall be less than tkrea Most
Probable Number per four grams of total
solids (dry weight besis) at the tims the
sewage sludge is used or dispasad; at
the timve the sewage sludge is prepared
fur sale or given sway in = bag or other
container for applicstion to the land; or
st the time the sewage sludge or
material derived from sewage sludge is
prepared to meet the requiremants in
§502.10(b), {c}, (s}, or ().

. a Process to S

{ii} Sewnge sludge that is used or
disposad shsll be treated in ooe of the
Processas to Further Radiice Pathogens
described in appendix B of this Eﬂ. .

{8} Class A—Alternctive 6. {i) Either
the density of facal coliform in the
sewage siudge shail be less than 1000
Most Probable Number per gram of total
solids (dry weight besis), or the density
of Salmeneila, sp. bactsria in the sawage
sludge shall be Jess than three Most
Probabls Numbsr per four grams of total
solids (dry weight besis) at tha lima the

. sewsge sludgs is used or dispased: st

the time the sewage sludge is prepared
for sale or given away in a bag or other
container for application to the land; or
at the time the sewsge sludgeor -
material derived from sewage sludge is
prepared 1o moel the requirements in

3

503.100b}, (c), {e), or (1.
{ii} Sewsge sindgs that is used or
disposad shall be treated in o procass

- that is equivalent to & Process to Further

Raduce Psthogens, as determined by ths
permitting authority,

(b) Sewoge siudge—Class B. (1)(i) The
requirsments in sither § 503.32(b}{z},
{bX3a), ar {b}{4) shall be met for a sawage
sludge to be classified Class B with
r to pathogens.

+(1i} The site restrictionsin .
§ 503.32{b){5) shail be met when sewage
sludge that moets the Class B pathogen
{ramants in § 503.32(b}{2), {b)(3), or
{b}i4} is applied to the land,

12} Closs B—Alternative 1.

(1) Seven samples of the sewage
sludge shall be collected at the time the
sewage siudge is used or dis‘posad.

(ii)s;ho geometric msan of the density
of fecal coltform in the samples
collected In paragraph (B){2)(i} of this
section shall be less than ajther
2,000,000 Most Probable Number per
gram of total solids {dry weight basis} or
2,000,000 Colony Forining Units per
gram of total solids (dry weight basis),

(3) Closs B—Alternative 2. Saws
sludge that is used or disposed shall be
treated in one of the Processeste -
Significantly Reduce Pathogens
described in appendix B of this part.

{4) Class B~Alternative 3. Sawage
sludge that is used ot disposed shall be
trested In a process that is equivalent to
ificantly Reducs
Pathogens, as determined by the
permitting suthority.

{5} Site Restrictions. {i) Food crops
with barvested parts thst touch the
sawage siudge/soil mixture and are
totally ebove the laiid suriace shall not

‘e harvested for 14 months after

sludge.

application of sawa g od
karvested parts

ii) Food crops

. below the surfacs of the land shali not
ba harvasted for 20 months sfter
application of sewage sludge when the

sewage sludge remains on the land
surface for four months or ionger prior
to incorporation into ths soil. :

{iii) Food with barvested
below the surface of the land shali not
be harvasted for 38 months after
application of sewege sludgs when the
sawsage sludge remains on the land
surfaca for leas than four months prior
1o incarporation into the soil.

(v} Food , fsed ops, and fiber
crops shali not be harvested far 30 dsys
sfter application of sewsge sludge,

{v} Animalx shall not be allowed to
graze on the land for 30 days after
applicstion of sewage sludge.

(vi} Turf grown on land where sewags
siudge Is applied shall not be harvested
{or ons yser sfter application of the
sawage sl whan the harvested turf
is placed on either iand with ¢ high .
potantial for public exposure or a iswn.
uniess otherwise specified by the
permitting suthority. ’

{vii} Public access to lard with & high
potential for public axposure shall be
restricted for one yesr aiier spplication
of sewage sludge,

{viii) Public access to land with a low
potantial for public exposire shall be
restricted for 30 days ahter application of
sewage siudge.

(<) Domestic septage. {1} The site

rostrictions in § 503.32(5){5) shellbe -+

met when domestic septage is applied to
sgricultural land, forest. ora
reclamation site; or

{2} The pH of domestic seplags
appliad to agricultural land, forest, or 2
raclamstion site shall be reised to 12 or
higher by aikali addition and, without
tha addition of more alkali, shall remain
st 12 or higher for 30 minutes and the
site restrictions in § 503.32 (BI(S){1)
through (b}{5}(iv} shall be met.

§501.33 Vector sitraction reduction.

{a}{1} One of the vector attraction
reduction requirements in § 503.33
{b){1) through (b)(10) shail be met when
buik sewage sludge is applied to
agricultural land, farest, & public contact
site, or a reclamation aite.

{2) One of the vectot stiracticn
reduction requirements in § 503.33
(b)(1) through (b)(8) shall be met when
bulk sewage sludge is spplied to s lawn
or & home garden.

(3} Ona af the vector attraction
reduction requirements in § 503.33
(b}(1) through {(b)(8) shall be met when
sawags siudge is sold oc given away in
& bag or othsr contalner for application
to the Jend,

{4) One of the vector attraction
reduction requirements in § $03.33
(bi1} !hmucrh {b){11] shall be met when
sawage shudga {other than domestic

b g e
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APPENDIX { - continued.

saptage] is placed on an sctive sawage
studge unit.

{5) Ona of the vector lit;m:ﬁnn
reduciion requirements in § 503.33
()8}, (b){10}, or (b){12] ahall be met
when domestic septage is applied to
agricultural land, ora

tien xite and ane of the vector
attraction reduction requirements in
§503.33 (b)(s) through (b}{12} shall be

met when domestic saptage is placed on |

an active o sludge unit.

‘{b}(1) The mass of volatile solids in
the sewage sludge shall he‘ reduced by
a minimurg of 38 t (ses
calculation pmcmrn-::iln
"Environmental Regulstions and

Technology—Control of Pethogens and

Vector Attraction in Siudge™,

EPA~£25/R—52/013, 1982, U.S.

Environmental Protection Agency,

Cincinnati, Ohio 45268},

{2) When the 33 percent volatile
solids reduction mant in
§302.33(b){1) cannot be met for an
anserobically digested sewage sludge,
vector attraction reduction can be
demonstrated by digesting a portion of
the previously digested sewage siudge
anaarobically in the laboratoryin a
bench-scale unit for 40 additicnal days
at a temperaturs between 30 and 37
degrees Celsius, When at the end of the
40 days, the volatile solids in the
sewage sludge &t the beginning of that
period is reduced by Jess than 17
percent, vector aitraction reduction is
achiaved.

(3] When the 38 percent volatila
solids reduction requirement in
§ 503.33(b)(1) cannot be mat for an
sorobically digasted sewage siudge.
vecter attraction reduction can be
demonstrated by digesting a portion of
the previously digested sewage sludge
that has & percent solids of two percent
or less eerobicslly in the Iaborstory in

- 2 bench-scale unit for 30 additional days
at 20 degroes Celsins. When at the end
of the 30 days, the volatile solids in the
sewaga sludge at the beginning of that

petiod Is reduced by lass than 15

percent, vector attraction mduction is

achigved. .

{4) The apecific axygen uptake rate
{SOUR} for sewage sludge trestad In an
:;mbic pmum shall ?e oqusl to cn-h less

an 1.5 milligrams o n per hour

gram of total mlldsn{z%'might
is) ot a temperature of 20 degrees

Celsius.

{5) Sewage sludge shall be trested in
an aerobic process for 14 days or longer.
During that time, the tempersture of the
sawage sludge shsll be higher than 40
degrees Celsius and the average
temperature of the sewage siudge shall
be highes than 45 degrees Calsius,

e

s

i el

{8) The pH of sawsge sludge ahall be °
raised to 12 or higher by alkali addition
and, without the addition of more alkeli,
shall remain at 12 or higher for two '
bours and then at 11.5 or higher for an
ndgi}tilqhul 22 hm].id: of ’

& percunt 5o, sawage
sludge that does not contain -
unstabilized solids ganerated {n s
primary wasioweter treatment process
shall be aqual ta or greater than 75
percent based on the moaisture content
and total solids prior to mixing with
o] The percent solids of swage.

8) The percent solids o
sludge that containe
generated in a pri
mtmemrm be t&n or
greatar 90 percent an ’
moisturs content and total solids prior
to mixing with other materialy.

{s}i) ge sludpe shall be injected
below the surface of the land. .

{il} No significant amount of the
sawage siudgs shall be present on the
land surface within one hour after the
sawage sludge is injected.

{iii}<Whan the sewege sludge that is
injected balow the surface of the land is
Class A with respact to pathogens, the
sawaga sludge shall be injectad below
the land surfecs within sight bours after
baing discharged from the pathogen
treatment process.

{10}{i} Sewags sludge applied to the
land surface or placed on a surface
dispasal site shall be incorporated into
the soil within six bours after
application ta or placament on the land.

ii} When sewage sludgs that is
incorporated into the soil is Class A
with respect to pathogens, the sewage
sludge shall be applied to or placed on
the land within eight hours after being
discharged from the pathogen treatment

TOCHSS. .
{11} Sewage sludge placed on an
active sewage sludge unit shail be
covered wi.ti soil or other materia] at
the end of each operating day.
{12} The pH of domestic s:mo shall
be raised to 12 or higher by
addition and, witheut the addition of
mors alkali, shall remain st 12 or higher
for 30 minutes.

§503.48 Reporting
Class I sludge mansgemant facilities,

POTWs (as degﬁned In 40 CFR 501.2)
with a design flow rate equal to or
greatar than one million gallons per day,
and POTWs that serve s population of

. 10,000 people or greatar shall submit
the information in § 503.47(b] through
§503.47(h} to the permitting authority
on Februsry 19 of sach year. -
{Approved by ths Offics of Management xnd
Budget under control number 2040-0157)
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TABLE 1

_ POLLUTANT CONCENTRATION OF METALS IN SEWAGE SLUDGE

Metal . Concentration {mg/ke)
ALSBIHC . ..o i e S '
Cadmium ......oocvviiin i 3
ChrOmMIBM . ..viiii it i e cii ... 350

Cobalt ... i 26

GO e i e e e300

Lead ..o 200

Mercury .o 2
Molybdenum .......ooiiii it inannnn 7

Nickel . ... . 8D

Selenlum . ... o 286

Pollutant concentratlon limits for organics shall be set in permits e
as lssued, inecluding dioxin, furan, petrcleum products, and total PCB .__
not to exceed 10 ppm, dry welght basis. E
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RECONMMENDED ALTERNATIVES

BEFORE THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION
ON NEW PROPOSED REGULATION 25
TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES
45CSR25

INTRODUCTION

The West Virginia Manufacturers Association ("WVMA"} previously filed
comments regarding the proposed rule on July 22, 1993. While the WVMA believes
the rule should have be changed to reflect the suggested changes, at this time the
WVMA will not elaborate on those comments, but request the Legislative Rule-Making
Review Committee {"LRRC"} give the prior submitted comments due consideration in

addressing the provisions contained in the proposed rule.

P

in addition to the prior submitted suggestions, the WVMA urges the
LRRC to adopt addition language to clarify the role of the Chief of the Office of Waste
Management. Because the Chief of the Office of Waste Management has exclusive
authority to make the determination of whether a materiai is a waste, and if a waste,
whether the waste is a hazardous waste, the WVMA offers the following:
{a} Delete Sections 2.15 and 2.32; and

(b} Add a new Section designated Section 3.1.a, to read as follows:



"3 1.a In all cases, the Chief of the Office of Waste Management
possesses the exclusive authority to make the determination of whether
a material is a waste and, if such determination concludes a material is
a waste, whether the material is a hazardous waste.”

CONCLUSION

The WVMA urges the LRRC to support legislative changes that would
consolidate rule-making responsibilities and allow for promuigation of a single DEP rule
relating to hazardous waste management. Such change should also provide for
incorporation of the federal regulations by reference and authority of the Director of
DEP to define the enforcement responsibilities between the various offices under the
auspices of the DEP. ;Similarly, in lieu of two permits covering the same activity, one
from the APCC and one from the OWM, the WVMA calls for a single permit issued
by the DEP covering applicable aspects of a hazardous waste management activity.
In conclusion, the WVMA appreciates the opportunity to present its concerns to the

LRRC.
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