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AGET{DA

LEGISLATIVE RULE-}IAKING REVIEI{ COilI{ITTEE

Tuesony, 0crosen 19, 1993, 10:00 A.u. 1:00 p.lt.

SrnArs Frnnrce Couurrree Roou - l,l-451

L. Approval of Minutes - Meeting September 28' L993

2. Review of Legislative Rules:

a. Ehbalmets and Funeral Directors, Board of
Rules of the liIV Board of Ehbalmers and Funeral
Directors

b. Board of Osteopathy
Rules and Regulations for Osteopathic Physician
Assistants

c. Board of Osteopathy
Lioensing, Disciplinary and Complaint Procedures,
Osteopathic nhysicians

d. Highways, Division of
Traffic and Safety Rules and Regulations

e. Board of Physical Therapy
General Provisions

f. Board of Physical Therapy
Contested Case Hearing Procedures

g. Board of Medicine
Licensing, Disclplinary and Conplaint Procedures,
Physicians; Podiatrists

h. Nursing Home Adninistrators Licensing Board
Ru1es of the Board

i. Board of Examiners in Counseling
Licensing Rules

j. Governorrs Conmittee on Crine, Delinguency and
Correction

Protocol for Law Enforcement Response to Domestic
Violence

k. conmissioner of Bankirag
Acquisition of Pnoperty by Financial Institutions
and Valuation of ReaI Estate owned by State-
Chartered Banks



1. Division of Corrections
Parole Supenrision

m. Board of Examiners for Registered Professional Nurses
Standards for Professional Nursing Practice

n. Board o; gyaminers for Registered Professional Nurses
Disciplinary Action

o. Board of fnvestments
Rules for the Adninistration of the Consolidated
Pension Fund

p. Board of fnvestments
Rules for the administration of the Consolidated
Fund by the WV State Board of Investnents

3. Other Business:



Tuesday, October 1-9, L993

l-0: OO a.m. 5: O0 p.m. Lecrislative Ru1e-Makinq Review Committee
(Code S29A-3-10)

Keith Burdette
ex officio nonvoting member

Senate

Manchin, Chairman
crubb
Anderson
Macnaughtan (absent)
Minard
Boley

The meeting was called to order by

Robert trChucktr Chambers,
ex officio nonvoting member

House

Gallagher, Chaiman
Douglas
Compton
Huntwork
Burk
Faircloth

I'!r. Manchin, Co-Chairman.

The ninutes of the September 28, L993, neeting were approved.

Mr. Manchin stated that the rules proposed by the Board ofOsteopathy, RuIes and Regulations for Osteopathic PhysicianAssistants, and Licensing, Disciplinary and Conplaint ProCedures,
osteopathic Physicians, and the rules proposed by Board of Examinersfor Registered Professional Nurses, Standards for Professional Nursing
Practice, and Disciplinary Action, had been removed fron the agenda.

Mr. Gallagher reguested unaninous consent that Delegate Nancy
Kesse} be pernitted to address the Connittee regarding the EmergencyRuIe Decision by the Secretary of State which disapproved tha
emergency rule proposed by the Department of Motor Vehicles, Motor
Vehicle Alcohol Test and Lock Progran. There being no objection, Ms.
Kessel addressed the cornrnittee regarding the need for an emergencyrule. Mr. Gallagher then requested unanimous consent that Renee Coe,
Deputy Secretary of State, be permitted to address the Conmittee andexplain the reasons behind the Emergency Rule Decision. Ms. Coe
addressed the Conmittee and responded to questions from the Conmittee.

Mr. Gallagher moved that the Cornrniggs. send a letter to theSecretary of State reguesting that the Secretary reconsider his
decision regarding the emergency rure. The notion was adopted.

Mr. Gallagher moved, based on Ms. Coers assertion that theSecretary of state would not reconsider his decision, that the
Conmitteers staff be directed to flle a writ with the Stite SupremeCourt requesting the Court to review the Secretary of Stitets
emergency nrle decision. The notion was adopted.

Mr. Manchin stated that the rule proposed by the Air PollutionControl commission, Regulations to Prevent and Control Particulate AirPollution fron Manufacturing Process operations, had been placed onthe agenda.



ilennif er Bailey, Counsel to the Senate Judiciary Cornrnittee,
explained the proposed rule and answered questions from the Conmittee.
Dale Farley, Chief of the office of Alr Quality of the Division of
Environmental Protection, George Tabit, Plant Manager for Elkem Metals
Conpany, Dr. Bob Allenbach, Director of Safety, Health and Environment
with Elkem and Larry S1ayton, local union representatJ.ve, discussed
the proposed rule and answered questions from the Conmittee.

Mr. Minard moved that the proposed rule be approved.
was adopted.

The motion

Ms. Douglas moved that the Connittee request authorization from
the Joint Conmittee on Governnent and Finance to tour the Elken Metalsplant and to be reimbursed for expenses. The motion was adopted.

Debra Grahamr Cornrniigss Counsel, e:qllained that the rule proposed
by the Board of Enbalmers and Funeral Directors, Rules of the WV Boardof Embalmers and Funeral Directors, had been laid over at the last
meeting to allow language to be developed on the disposal of
infectious nedical wastes. She distributed language for a proposed
modification to the proposed rule relating to infectious -nedical
waste. Henry Melton, representing the Board of Elmbalmers, stated that
the Board would altree to the proposed nodification.

Mr. Minard moved that the proposed rule be approved as nodified.
The notion lras adopted.

Ms. Gralran explained that the rule proposed by the Division of
Highways, Traffic and Safety Rules and Regrulations, had been laid overfrom the last meeting to allow the Committee to reguest that
representatives from the Division of Highways and the Division of
Public safety be present to answer questions regarding the proposed
rule. Fred VanKirk, Commissioner, addressed the Committee and
responded to questions.

Mr. Minard noved that the proposed rule be approved as modified.
The notion rras adopted.

Marjorie Martorella, Counsel to the House Conmittee on Governnent
organization, told the Connittee that the rule proposed by the Boardof Physical Therapy, General Provisions, had been laid over at thelast meeting. She distributed and explained proposed nodifications
and answered questions from the Cornmittee.

Mr. Minard moved that the proposed nrle be approved as nodlfied.
The notion was adopted.

Ms. Martorella explained that the Board of Physical Therapy
intends to withdraw its proposed legislative rule on Contested Case
Hearing Procedures and refile it as i procedural rule. No action wastaken on ttre proposed rule.



Ms Graham reviewed her abstract on the rule proposed by the Boardof Medicine, Licensing, Disciplinary and cohptaint Procedureci,Physiciansi Podiatrists, and stLtea ftrat the goard has agreed t6technical nodificationsr ds well as a nodification suggested by Mr.Gallagher. Deborah Roedecker, General Counsel to the Board, respbndedto guestions fron the Conmittee.

Mr. Minard moved that the proposed rule be approved as nodified.
The motion was adopted.

Ms. Graham explained the rule proposed by the Nursing HomeAdministrators Licensing Board, Rules of the Boald, and state-d thatthe Board has agreed to technical modifications. She also stated thatthere was a disagreement on whether or not the Board has the authorltyto place a grandfather provision in the proposed rule. AlbertiPuckett, Executive Director of the Board, responded to questions fromthe Conmittee and agreed to nodify the proposed rule Uy aeteting thegrandfather provisions .

Mr. Minard moved that the proposed rule be approved as nodified.
The motion was adopted.

Ms. erahal e:qrlained her abstract on the rule proposed by the
Board of Exaniners in Counseling, Licensing Rules, and stated ttrat the
Board has agreed to technical nodifications.

- l[s. -Douglas moved that the proposed rule be approved as nodified.
The motion was adopted.

Ms. Graham e:rplained the rule proposed by the Goverrrorts Conmitteeon Crime, Delinquency and correclion, Protocol for Law Enforcenent
Response to Domestic Violence, and stated that the Comrnittee has
agreed to technical nodifications.

_ Ms..Douglas moved that the proposed rule be approved as modified.
The notion was adopted.

Ms. Graham reviewed the rule proposed by the Cornmissioner ofBankin-9, Acquisition of Property- by rinancial Institutions andValuation of ReaI Estate owned by-stJte-chartered Banks, and statedthat the cornrnissioner has agreed to technical nodifications.
Mr. Faircloth moved that the proposed rule be approved asnodified. The motion was adopted.

Ms. Grahan explained the rule proposed by the Division ofcorrections, Parole superrrision, and stitea that she felt that certainprovisions in a Division Policy Directive needed to be in the proposedrulg. Ray Swach, representing the Division of Corrections, agre6a tomodify the proposed rule to indlude those provisions.



Mr. Faircloth moved that the proposed rule be approved asnodified. The notion waci adopted.

Alison Patient, Counsel to the House Finance Conmittee, statedthat she had not completed the abstract on the rrrle proposed by the
Board of Investments, Rules for the Adninistration of the consolidated
Pension- Fund, because certain provl-sions of the proposed rule arebeing ritigated. No action was €aken on the proposed nrle.

Ms. Patient reviewed her abstract on the nrle proposed by the
Board of Investnents, Rules for the administration of the-Consolidated
Fund by the Ii[V State Board of fnvestments.

Ms. Douglas moved that the proposed rrrle be approved. The motion
was adopted.

The neeting was adjourrled.



ROLL CALL LEGISLATI\rE REVIEW CO!{I{ITTEE

DATEz lo-t7-43
TII{Ez la An - tf .n
NAI{E

Chambers, Robert

Brian Gallagher,

Burk, Robert W.,

Faircloth, Larry

Douglas, Vickie

Cornpton, Mary p.

Huntwork, John

ItChuckrr, Speaker

Co-Chair

Jr.

v.

RULE-UAKTNG

Present Absent Yeas llavs

Burdette, Keith, president

Joe Manchin, flf Co-Chair

Anderson, Leonard

Grubb, David

Minard, Joseph

Macnaughtan, Don

Bo1ey, Donna

TOTAL

RE:
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5.3. An embalmer or funeral director shall handle body flu-
ids, discarded sharps used in t,he preparatLon of bodles for burl-
dI, or blologlcal or biologlcally-contaminated waste materlals
received wlth a body to be prepared for burial or cremation in a
manner which corhplles wlth Lhe provisions of Infectious Medical
Waste, 54 CSR 56 for generators of infectious medical waster Els

deflned in that rule, specifically, Subsections 5.1; 5.2, except
for 5.2.8 and 5.3; all of Section 5i Subsect,lon 7.4i all of Sec-
tion 8; and Subsections L2.L, L2.2, and L2.9 as though the body
fluids, sharps and biological or biologically-contamlnated waste
materlals hrere inf ectlous medlcal wast,e and the embalming or
funeral establLshment were a small quantity generator of infec-
tious medical waste as defined in Infectious Medical Waste ' 64
CSR 55, except that any references to the secretary shall be
taken as references to the [who] of the board. [of embalmers and
funeral directors]

An embalmer or funeral director shall treat body f1uJ.ds,
sharps, and biological or biologically-contaminated waste mate-
rlals recelved wlth a body to be prepared for burlal or crematLon
as requlred by Section 10 of Infectious Medical lfaste, 64 CSR 55,
or shall arrange for treatment and disposltion of the body flu-
J.ds, sharps or biological or biologically-cont,aminated waste
materials receLved wLth a body to be prepared for burLal or cre-
mation by a treatment facility appropriately licensed or other-
wise authorized by the agency having lawful Jurisdiction.

An embalmer or funeral dLrector shall utilize a lawful
transporter of infect,ious medical wast,e for the transport of body
fluids, sharps or blological or biologically-cont,aminated waste
materials received with -a body to be prepared for burlal or cre-
matlon to a treatment faclllty or may transport the waste them-
selves, according to the provJ.sions of Infectious Medical llaste'
64 CSR 55, regarding the transport of infectious medical waste by
small quantlty generators.
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