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I AGENDA

LEGISLATIVE RULE-MAKIiIG REVIEI{ COI'II.IITTEE

Tuesony, Sepreugen 28, 1993 12:30 p.u. 4:30 p.u.

Srrunre Frnnnce Couurrree Roon - l,l-451

l-. Approval of Minutes - Meeting August 9, L993

2. Review of Legislative Ru1es:

a. Ehbalmers and Funeral Directors, Board of
Rules of the WV Board of Ehbalmers and Funeral
Directors

b. Environmental Protection, Division of
So1id lrfaste Land.fill Closure Assistance Program
Reg'ulations

c. Environmental Protection, Division of
Assessnent of civil Administrative Penalties

d. Environnental Protection, Division of
Monitoring WeII Regulations

e. Agriculture, Department of
Regulations Goverrring Auctioneers

f. Office of Minersr Health, Safety & Training
First-Aid Training of Shaft and/or Slope Employees

g. Labor, Division of
Elevator Safety Act

h. Accountancy, Board of
Board Rules and Rules of Professional Conduct

i. Health, Division of
Cancer Registry

j. Natural Resources, Division of
Regulations Concerning Prohibitions $lhen Hunting
and Trapping

k. Natural Resources, Division of
Special Fishing Regulations

1. Board of Osteopathy
Rules and Reg'ulations for Osteopathic Physician
Assistants



I m. Board of Osteopathy
Licensing, Disciplinary and Conplaint Procedures,
Osteopathic Physicians

n. Secretary of State
Official Election Forms and Vendor Authorization

o. Highways, Division of
Traffic and Safety Rules and Reg'ulations

p. Board of Dental Examiners
Rules and Reg'ulations for the West Virginia Board
of Dental Examiners

q. Fanily Protection Serrrices Board
Operation of Fanily Protection Serlrrices Board and
Licensure and Funding of Donestic Violence
Programs

r. Board of Physical Therapy
General Provisions

s. Board of Physical Therapy
Contested Case Hearing Procedures

t. Division of Tax
Bingo Rules

u. Racing Conmission
Greyhound Rules

v. Racing Commission
Thoroughbred Rules

3. Other Business:



SPECIAIJ IIEETTNG

L993Tuesday, Septenber 28,

L2:30 - 4z30 p.m. Leqislative Rule-Makinq Review Conmittee
(Code $29A-3-l-o)

Robert trChuckx Charnhers,
nember ex officio nonvoting nernher

House

Gallagher, Chairman
Douglas
Compton
Huntwork
Burk
Faircloth

!{r. Manchin, Co-Chairman.

Keith Burdette
ex officio nonvoting

Senate

Manchin, Chairnan
crubb
Anderson
Macnaughtan
Minard
Boley

The meeting was called to order by

The minutes of the August 9, L993, meeting nere approved.

Debra Graharnr Conmittee Counsel, e><plained the rule proposed by
the Board of Ehbalmers and Funeral Directors, Rules of the IiM Board of
Embalmers and Funeral Directors, and answered questions from theConmittee. She stated that the Board has agreed to technicalmodifications. Henry Melton, a member of the Board, responded to
questions from the Committee. Joe Wyatt, representing the Bureau of
Public Healthts Medical Infectious Waste Programr responded to
guestions from the'Conmittee regarding the disposal of sharps and body
fluids by enbalmers and funeral directors.

Mr. Anderson moved that the proposed rule be placed at the foot of
the agenda. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by theDivision of Environmental Protection, Solid Waste f,anatitt Clbsure
Assistance Program Regulations. She stated that the agency has agreedto technical nodifications. Randy Huffman, Assistant Chief, Office of
Waste Management, answered questions from the Comrnittee.

Mr. Faircloth moved that the proposed rule be approved asnodified. The motion was adopted.



Ms. Graham explained the rule proposed by the Division of
Environmental Protection, Assessment of Civil Administrative
Penalties. She stated that, in her opJ-nion, the Division had exceeded
the scope of its authority Ln pronulgating a rule for more than one
agency. She stated that the Division has agreed to modify the rule to
make it apply only to the Division and to encompass the technical
nodifications suggested by Counsel. Patrick Campbell, representing
the Division, answered guestions from the Comrnitteer including
guestions related to the application of the civil administrative
penalties to individuale.

Ms. Boley moved that the proposed rule be moved to the foot of the
agenda. The motion was rejected.

Mr. Minard noved that the proposed rule be approved as modified,
The motion eras adopted.

Ms. Grahan reviewed her abstract on the rule proposed by the
Division of Environmental Protection, Monitoring l{elt Regnrlations,
and stated that the Division has agreed to technical modifications.

Mr. Grubb moved that the proposed rule be approved as nodified.
The notion rras adopted.

Ms. Graham explained the rule proposed by the Department of
Agriculture, Regulations Governing Auctioneers, and answered questions
from the Cornmigg"". She stated that the Departnent has agreed to
technical nodifications. Bob Williams, representing the Department of
Agriculture, responded to guestions from the Committee and agreed to
further nodify the proposed rule to clarify Section 6 of the proposed
rule relating-to coitinuing education.

Ms. Compton moved that the proposed rule be approved as nodified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Office of Minersr Health, Safety & Training, First-Aid training ofShaft and/or Slope Employees, and answered questions from theCommittee. She stated that the Office has agreed to technical
nodifications. Doug Conaway, representing the Office, answered
guestions from the Cornmittee.

Mr. Minard and Ms. Douglas noved that the proposed rule be
approved as modified. The motion was adopted.

Ms. Grahan explained the rule proposed by the Division of Labor,
Elevator Safety Act, and responded to questions from the Cornmittee.
She stated that the pivision has agreed to technical nodifl-cations.
Andy Brown, Assistant to the Labor Conmissioner, also responded to
questions from the Conmittee.



Ms. Douglas moved that the proposed rule be approved as modifLed.
The notion nas adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board
of Accountancy, Board Ru1es and Rules of Professional Conduct, and
told the Committee that the Board has agreed to technical
nodifications and is requesting the authority to make an additional
nodification to the proposed rule regarding experience requirements.
Donald Mclver, President of the Board, e>rplained the need for the
additional nodification.

Mr. Gallagher moved that the proposed rule be approved as
nod.ified. The motion was adopted.

Ms. Graham extrllained the rule proposed by the Division of IIeaIth,
Cancer Registry, and stated that the Division has agreed to technical
modifications. Loretta Haddy, Director of Surrreilance and Disease
Control, answered questions from the Conmittee and agreed to further
nodify the proposed rule regarding staging and standardization of
data.

Mr. Gallagher moved that the proposed rule be approved as
nodified. The notion was adopted.

Ms. Graham reviewed her abstract on the nrle proposed by the
Division of Natural Resources, Regulations Concerning Prohibitions
When Hunting and Trapping.

Mr. Anderson moved that the proposed rule be approved. The motion
was adopted.

Ms. Graham explained the nrle proposed by the Division of Natural
Resources, Special Fishing Regulations, and stated that the Division
has agreed to technical nodifications. Bernie Dow1er, representing
the Division, answered questions from the Connittee.

Mr. Minard moved that the proposed rrrle be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the nrle proposed by the Board
of osteopathy, Rules and Regulations for Osteopathic Physician
Assistants, and answered questions from the cornmittee. She stated
that the Board has agreed to modifications. There was no
representative of the Board present to respond to guestions fron the
Connittee.

Mr. Gallagher moved that the proposed rule and the Boardrs secondrule, Licensing, Disciplinary and Complaint Procedures, osteopathic
Physicians, be placed at the foot of the agenda. The notion was
adopted.



Ms. Grahan reviewed her abstract on the rule proposed by the
Secretary of State, Official Election Forms and Vendor Authorization,
and stated that the Secretary of State has agreed to technical
nodifications. There lras no representative of the Secretary of
Statets Office present to respond to questions from the Conmittee.

Ms. Conpton noved that the proposed rule be placed at the foot of
the agenda. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of
Highways, Traffic and Safety Rules and Regulations, and stated that
the Division has agreed to technical nodifications and is also
requesting an additional nodification on conbination length. Leff
Moore, representing the West Virginia Manufactured Housing
Association, explained the additional nodification requested by the
Board and responded to questions from the Cornmittee. He requested
that the Committee ask the Secretary of State to reconsider the
Emergency RuIe Decision rejecting the Divisions request to file the
proposed rule as an energency rule. l{r. Manchin explal-ned that staff
has already discussed the issue with the Secretary of Staters Office
and that the Office can take no further action. Ms. Graham related
her discussion with the Office. Mr. Manchin directed Counsel to
recontact the Secretary of Staters office regarding this issue. Dan
Blaclauood, representing the Division of Highways, answered questions
from the Conmittee and agreed to nodify the proposed rule to require
movers of nobile hones to reinburse police or enforcement officers for
all costs associated with escort services.

Mr. Minard noved that the proposed rrrle be approved as nodified.
The notion was adopted..

Ms. Graham reviewed her abstract on the nrle proposed by the Board
of Dental Examiners, Rules and Regulations for the West Virginia Board
of Dental Examiners, and stated that the Board has agreed to a
technical nodif lcation.

Mr. Gallagher moved that the proposed rule be approved as
nodified. The motion was adopted.

Mr. Manchin told the Committee that Bill Harrington, Deputy
Secretay of State, waci present to answer guestions on the rule
proposed by the Secretary of State, Official Election Forms and Vendor
Authorization, and asked Mr. HarringrEon to respond to questions from
the Committee. I.tr. Ilarrington ansinered guestions from the Conmittee.

Mr. Gallagher moved that the proposed rule be approved as
nodified. The notion nas adopted.

Marjorie Martorella, counsel for the llouse Government Organization
Committee, explained the rule proposed by the Fanily Protection
Services Board, Operation of Fanily Protection Serrrices Board and
Licensure and Funding of Domestic Violence Prograrns. She told menbers
of the Committee that the Board, had agreed to nodifications to the
proposed rule.



Mr. Burk moved that the proposed rrrle be approved as nodified.
The motion vas adopted.

Mr. Faircloth moved that the Committee reconsider its action
whereby it approved, as modified, the rule proposed by the Division of
Highways, Traffic and Safety Rules and Regrulations. The motion was
adopted.

Mr. Macnaughtan noved that the proposed rrrle lie over until the
Cornrnigg"" I = next meeting and that Connissioner Fred Vankirk, Charles
Miller, Secretary of the Transportation, and Colonel Thomas L. Kirk,
of the Division of Public Safety, be asked to attend the neeting to
respond to questions regarding the safety issues involved- in
transporting nobite homes on the Staters highways. The motion was
adopted.

Ms. Martorella reviewed her abstract on the rule proposed by the
Board of Physical Therapy, General Provisions, and answered questions
fron the cornrnittee. Frankie CayEon, Executive Secretary of the Board,
responded to questions from the Conmittee.

Mr. Macnaughtan noved that the proposed rule and the second rrrle
proposed by the Board of Physical Therapy, Contested Case Hearing
Procedures, lie over until the Committeets next meeting. The motion
was adopted.

The meetJ-ng was adjourned.
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FAI'{ILY PROTECTION SERVICES BOARD DISTRIBUUON FORI.{T'I,A

1. Total amount of funds available from collections over the pastfiscar year is determined. A conservative projectiorr* oicollections for the last two or three months -ot itre fiscalyear will be made since grant amounts will be announced priorto the receipt <if att collections.
Tit" five percent (5t) arlminisgrative fee is subtracted fromthe total amount. This fee wirl be used for the Board'soperation.

one-half of the total availabre for distribution tosherter/progrems is extracted. This amount is distribut,ed inequal shares. to every licensed shelter/progJrem. It isdispersed during the first half of the tisclt !".t.
The remaining half of the funds available for distribution isallotted according to a formula which is based on thefollowing_criteria. rt is dispersed during the second half ofthe fiscal year.

2.

3.

4.

CRITERIA

Distributing funds in a fair and equitable manner.
Implementation of the 1aw.
Rewarding programs for successful grant writing and fundraising work.
Acknowledging the size and associated costs of progrcrms.

SECOND EALF FORMT'LA

o The prior fisgal year total cash budget is deternined forall shelters/progr^'ns. That amount- is divided into twoportions" _ one, a sixty-five percent (65E) portion andthe second, a thirty-five percent (35E)'portion. The 65gportion rerates to the rewarding 'ot programs for
successfur_ grant writ,ing and fund- raising. - The 35Eportion relates to the acknowledgement of th6 size of thesherter/pfogfan. This is deteimined by the number of
beds available at each shelter.

o The perc_entage of each shelt,er/progrem of the total cashbudget for aIr shelters/prograd's i'" aetermined,.

o The percentage of each shelter/progrerq of the total cashbudget is then appried to the -65{ and 35t portions todeterrrine each aw-ard to be made.

NOTE: Prograns which do not have shelter beds wil-I not receive anallocation for beds, i.e., the 35t portion.

€l .
b.
c.

d.



FISCAL YEAR 93-94 ALLOCJtrITON

Total Available for Fy 93-94

Five percent ( 5t ) Arrmi nislrative Fee

Funds Available for Shelter/prograns

Equal Share Total Availab1e (1st HaIf)
($f9,9L3 To Each Shelter/program)

65t of 2nd Half - Cash Budget

35E of 2nd HaIf - Bed Capacity

s545,000

-27 ,250

$517,750

$258 .875

$168 t269

$ 90,607

NorE: There are 161 avairable beds statewide, giving andallocation of $563 per bed.
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