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TENTATTVE AGENDA

LEGISI,ATIVE RULE-MAKING REVIEW COMMITTEE

Monday, August 3, L992, ]-2:00 Noon - 2.00 p.m.

SENATE FTNANCE COMMITTEE MEETING ROOM, M-451_

l_.

2.

Approval of Minutes - Meeting May 18, 1-gg2

Review of Legislative Rules:

c.

a. wv Board of Examiners of psychologists - penarties
and Fees

b. Dept. of HeaIth and Human Resources
Irnplernentation of Ornnibus Health Care Act payment
Provisions

Division of Natural Resources Revocation of
Hunting and Fishing Licenses

State Water Resources Board. Requirements
Governing Water euality Standards

Consolidated public Retirement Board GeneralProvisions, Series l_

Consolidated public Retirernent Board Teachersl
Defined Contribution System, Series 3

Consolidated public Retirement Board Teachersl
Defined Benefit Retirement System, Series 4

Consolidated public Retirement Board. public
Ernployees Retirement System, Series 5

Consolidated Public Retirement Board Judgesl
Retirement System, Series 6

Consolidated public Retirement Board Department
of Public Safety & Disability Retirenent Board,Series 7

Consolidated public Retirement Board Benefit
Determination & Appeal, Series g

Board of Investments Rules for the Reporting ofState Debt to the West Virginia State Board of
fnvestments

d.

e.

f.

g.

h.

l-.

).

k.

1.



m. Division of Banking Generar Rules rmprementingthe West Virginia Community Reinvestment Act
West Virginia Economic Development AuthorityGeneral Adninistration of the West VirginiaCapital Company Act: Establishrnent of theApplicat,ion Procedures to Inplement the Act
Real Estate Appraiser Licensing and. certification
Board, West Virginia Reguirements of Licensure
and Certification

n.

o.

3. Other Business:

wor]<rnen I s compensation - Def inition of Ernployer

Division of Tax - Sales Tax fnterpretive Rules



o Monday, August 3t L992

l-2 : 00 2 : 00 p. m. Leqislative Rule-Makinq Review Committee
(Code S29A-3-l-0)

Keith Burdette
ex officio nonvoting

Senate

Wooton, Chairman
Chafin
Manchin, J.
Tonblin (absent)
Wiedebusch (absent)
BoIey

Robert rrchuckrr Chambers,
member ex officj-o nonvoting menber

House

Grubb, Chairman
Burk
Faircloth (absent)
Roop
Love (absent)
Gallagher (absent)

by Mr. Wooton, Co-Chairman.The meeting was called to order

The minutes of the May 18, L992, meeting were approved.

Mr. Wooton asked PauI Clay, dD attorney from Beckley, to
address the Cornmittee regarding his concerns regarding the manner
in which the terrn rremployerrr is def ined in Workersr Compensation
ruIe, 8 5 CSR LI , Enf orcernent of Reporting and Payment
Requirements. Andy Richardson, Workers | , compensation
Commissioner, responded to Mr. Clayts comments and answered
questions from the Cornmittee.

Mr. Burk moved that the staff be directed to compile a list
of the statutes which allow the State to pierce the corporate veil
and compare then with the provisions of the Workersr Conpensation
ru1e. The motion was adopted.

Mr. Roop moved that the Committee reconsider its action from
its last meeting whereby the Committee approvedr ds nodified, the
rule proposed by the WV Board of Examiners of Psychologists,
Qualifications for Licensure as a Psychologist. The motion was
adopted.

Beverly Winter, President, School- Psychologists Association,
spoke to the Cornmittee regarding several problems that she has
with the proposed rule and responded to questions from the
Comnittee. Dr. Jeffery Harlow, representing the West Virginia
Board of Examiners of Psychologists, responded to Ms, Winters
concerns and answered guestions from the Cornmittee.

Mr. Roop moved that the proposed rule be approved as
nodified. The motion was adopted.

Dr. Harlow distributed information reguested by the Cornmittee
at its May meeting regarding the rule proposed by the WV Board of
Examiners of Psychologists, Penalties and Fees. He answered
questions from the Committee.

Mr. Burk moved that the proposed rule be approved as
nodified. The motion was adopted.



Mr. Wooton told the Cornnittee that the rule proposed by the
Depart,ment of HeaIth and Human Resources, Implementation of
Omnibus Health Care Act Payment, Provisions, had been withdrawn.
Debra Graham, Conrnittee Counsel distributed infornation she had
recei-ved from the Department in response to a committee memberrs
reguest regarding reimbursement when out-of-state providers are
used.

Ms. Graham told the Committee that the rule proposed by the
Division of Natural Resources, Revocation of Hunting and Fishing
Licenses, had been laid over at the May meeting to allow the
Division to respond to some concerns expressed by Mr. Love.

Mr. Roop moved that the proposed rule lie over until the
Committeets next meeting due to the absence of Mr. Love. The
motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Consolidated Public Retirement Board, General Provisions, Series
L, and stated that the Board has agreed to technical
modifications. Jirn Sims, Executive Secretary, Consolidatd Public
Retirement Board, addressed the Committee regarding the proposed
rule.

Mr. Chafin moved that the proposed rule be approved a
nodified. The motion was adopted.

Ms. Graham explained the rule proposed by the Consolidated
Public Retirement Board, Teachersr Defined Contribution System,
Series 3, and stated that the Board has agreed to technical
modifications. Mr. Sims cornmented on the proposed rule.

Mr. Chafin moved that the proposed rule be approved as
rnodified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Consolidated PubIic Retirernent Board, Teachersr Defined Benefit
Retirement System, Serj-es 4, and stated that the Board had agreed
to nodify and refile the proposed rules in a different format.

Mr. Roop moved that the proposed rule lie over until the
Comnitteers next rneeting to allow the Board to refornat the
proposed rule. The motion was adopted.

Ms. Graham explained the rule proposed by the Consolidated
PubIic Retirement Board, Public Employees Retirernent System,
Series 5 | and stated that the Board had agreed to rnodify and
refile the proposed rul-es in a different format.

Mr. Roop moved that the proposed rule lie over unt,il the
Conmitteers next neeting to aIlow the Board to reformat the
proposed rule. The rnotion was adopted.



Mr. Wooton told the Committee that the ruLes proposed by the
Consolidated Public Retirenent Board, Judgesr Retirement System,
Series 6, and Department of Public Safety & Disability Retirement
Board, Series 7 | had been withdrawn. Ms. Graham explained the
reason for the withdrawal.

Ms. Graham reviewed her abstract on the rule proposed by the
Consolidated PubIic Retirement Board, Benefit Deterrnination &

Appeal, Series 8, and stated that the Board had agreed to
technical rnodifications.

Mr. Chafin moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham discussed the rule proposed by the Board of
Investments, Rules for the Reporting of State Debt to the West
Virginia State Board of Investments. Mark Asaad, Counsel to the
Board, addressed the Comrnittee.

Ms. Bo1ey moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham reviewed the rule proposed by the Division of
Banking, General Rules Implementing the West Virginia Cornmunity
Reinvestment Act, and stated that the Division has agreed to
technical rnodifications.

Mr. Roop moved that the proposed rule be approved as
nodified. The motion was adopted.

Michael McThomas reviewed his abstract on the rule proposed
by the West Virginia Economic Development Authority, General
Administration of the West Virginia Capital Company Act,:
Establishment of the Application Procedures to Implement the Act,
and stated that the Authority has agreed to technical
modifications. Randy EIdridge, representing the Economic
Development Authority, addressed the Comrnittee.

Mr. Burk moved that, the proposed rule be approved as
nodified. The motion was adopted.

Ms. craham explained the rule proposed by the West Virginia
ReaI Estate Appraiser Licensing and Certification Board,
Reguirements of Licensure and certification and stated that the
Board has agreed to technical rnodifications.

Mr. Grubb moved that the proposed rule be approved as
rnodified. The motion was adopted.

Ms. Boley expressed concern regarding the rule pronulgated by
the Division ot r,lUor, Contractor r,icensiig Board,
West Virginia Contractor Licensing Act, and asked the Chairrnan if
it would be appropriate for the Committee to review the rule. Mr.
Wooton suggested that those persons having concerns regarding the
rule contact the Comrnitteers Counsel so that she may determine if
the issue is within the Committeers purview.



Mr. McThomas advised the Committee that the Division of Tax

has promutg"i"a four inteipre_tiye rules regarding the State
Consumers Sales and Service -and Use Tax t+hictl- haY, in fact' b€

legislative rules.

Mr. Burk moved that the staff be directed to draft a memo on

the interpretive rules, *iif Committee members copies. o.f tl"
interpretive iutes and i""ii. rep.resentatives of the Division to
the Committee I s next meeting to d'^i=..t"= the rule ' The motion was

adopted.

The meeting was adjourned.
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Public Employees
D,"/*'kL*-,ry ryzHrY

lnsurance Agency
August 3, 1992

Debra A. Graham, Counsel
Legislative Rule-Making Review Committee
Room M-152, State Capitol Building
Charleston, West Virginia 25305

Dear Ms. Graham:

As we discussed, the Public Employees lnsurance Agency has decided to

withdraw the proposed amendments to tfie legislative rule codified at Title 69 C'S.R.

Series 3, "lmp'lementation Of Omnibus Health Care Act Payment Provisions.' A copy of

the notice tit-eO witn the Secretary of State's Office, withdrawing both the proposed

amendments to the legislative rule and an emergency rule which made the same

amendments is enclosed for your information.

Even though we are withdrawing the proposed amendments, lwanted to take the

opportunity to respond to the concems expressed by Delegate Love at the Committee's

nieeting on tntay 'tb, t ggZ. Delegate Love was concemed about what assistance the PEIA

can provide to bur insureds who must travel ouFide West Virginia to obtain their medical

care.

The Omnibus Health Gare Act, enacted by the West Virginia Legislature in April'

1g89, prohibits a health care provider from billing the patient for any amounts disallowed

as being above the PEIA's fee schedules. Unfortunately, we have been advised by the

Attome! General's Otfice that the Omnibus Act cannot be enforced against out-of-state

provideis, because of problems with jurisdiction and conflict of laws. This means hat
insureds who must get hedlcal care out-of-state face the possibility of having to pay often

sizable balances in addition to standard deductibles and co-payments.

To help alleviate this burden, the PEIA Finance Board, as part of its Fiscal Year

1992 Financial Plan, initiatd a new benefit, the out-of-state provider waiver program.

Under this program, tre PEIA will not impose its standard discounts on out-of-state

provider fees when an insured must get care outside West Virginia for one of the following

reasons:

1. An emergency arises and out-oFstate care can be reached more quickly;

2. The insured lives or is traveling out-oFstate;

g. The medically necessary servie is not available in West Virginia, or is not

available within reasonable fravel time in West Virginia; or



Debra A. Graham, Counsel
August 3, 1992
Page Two

4. Due to the geographic location (i.e., the insured lives in one of the "border
areas" of West Virginia), the PEIA has predetermined that services are only available out-
of-state.

An insured may obtain the waiver by making a written request to the PEIA. Notice
of the program was provided in a notice of plan changes which was mailed to all insureds
on June 1, 1991. The prograr was again described in a summary of plan benefits mailed
to all insureds on November 15, 1991 and, most recently, in ourSummer 1992 newsletter
which was just mailed to all insureds. Copies of these notices are included for your
information.

lf a waiver is granted, the PEIA will waive ib standard discounts imposed upon
hospital and physician fees. With respect to hospitals, the etfect of waiving the discount
means that the PEIA will pay the remaining balance, since the discount is taken from
charges and there is no maximum fee schedule in place. With respect to physician
charges, the insured may still be faced with a balance due even after the PEIA has
waived the discount, because the provider's charges might exceed the PEIA's mar<imum
fee for that particular service. In this event, the PEIA willwaive its fee limits and pay the
bafance owed on any one bill or combination of bills during a calendar year alter the first
$500.

ln summary, the out-of-state waiverprogram was designed specifically to ease the
financial burden on PEIA insureds who must travel out-of-state for medical care. The
program is incorporated as part of both the PEIA financial plan adopted by the Finance
Board and the PEIA benefit plan.

Thank you for the opportunity to provide frris information. Please let me know if
I may provide any additional assistiance.

Very truly yours,

-. 

r-
<D*rP

David P. Lambert
Acting Deputy Director

DPL:trs

Enclosures

cc: Sally K. Richardson
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DATE: June I, l99l

SLJBJECT: 1992 Financial Plan

TO:

Following are the changes which consriurc rhe PEIA Financial Plan for FiscalYear 1992. These changcs will
applytothePEIAbenefitplaneffectiveJulyl,l99l. ThesechangesaretobereadwiththeSummaryPlanDescripdon
you received December 1, 1990.

Well-Child Care and Immunizations. Office visis and immunizations for children as determined by the Plan (see

Summary Plan Description Appendir B) are paid ar 907o.

Maternity services. Physicians' fees for prenatal and delivery cae paid at lN%. Retroactive to January I' 1991.
(Hospiul costs are not included in this change.) Prcgnancies mut bc reponed io Healthmarc within the first irimcsrcr, or
assoonasthepregnancyisconfirmed Ifmorerhanonesonogram(ultrasound)isrequiredduringyourpregnancy,each
additional sonogram must be precerdfied by Healthmarc.

Ouqctlut Mental Hcalth and Chemical Dependency Scrrices. Coverage to a maximum of 26 visis per calcndar year

ofindividu,aland/orgrcup outpatientmenal health andchemical dependency evaluationsand referral services,diagnosdc,
crisisinterveotionandtherapeuricservices. All26visitsinacalendaryearpaidu8/}%. Nocoverageafter26visils. Apply
2096 co-payment on outDarisng 6enal health and chemical de,pendency services o annual oul-of-pockel maximum.

Chhopracdlc Senices. Aygly Mo co-Fyme[t (m chiropractic services to annual oui-of-pocket maximum.

lnptientand/or Partial Hcpitalizstion Mental Healtb and Chenical lhpendency Servicer. Coverage is limited to
I maximum cstt o the Plan of $l0Ofr) por calardar year, unless ertended through pre<enificarion and individual case

nanagoent by 6e utilizafior managemeot lirm to cover neccssary and efficient services

I Oddstr!! hovidcr Waiver. Guidelines forasystem to mateexceprions in paymenr toout-of-slrteprovidercof health

I cae havc been rypoved An employee may rcquest an erceptior to PEIA'S policy of discounting providen' fees when:| '-
I

I t. an €nrerg€ncy arises and our-of-sar care can be reached more quickly;

I Z- thcinsrrcdlivsoistravelingoutofstate:

| 3. tbmedicallynecessaryserviceisnoravailableinWestVirginiaorisnotavailablewithinreasonabletraveltimet'
I hWesrvirginic or

| 4. d|le o tb geographic laation, PEIA has derermirrcd rhar services are only available out of sute.
I
I
I n"vriuen requcsforexcepdon andsrrypcdngexplanarionandjusrification mustbesentto thedirecorof PEIA'

I Sr.t Cqiol Complex, Building 5, Rmm 1(D5, Chrleson. WV 25305.

Enpbyec kenion Conrributbns. Tbe actirre employee prernium rarcs ftr State employees and County Board of
F,lucrtio employees have been adjustcd o include a ceregory for'spouse Only", The new active employee premium

cdttributi@rares(includingthenew'spouseOrly"category)areprintedonftenertpge. Theserephcetheraresprinted
in you Summa'y Plan Descriptim as Appendix i{"

Cbin llctrial App6l hocedure. The procedure for apealing a dcnied claim has nor been changsd, but it bean repeating.

l*vet 1: Insrred (olr hMer aurhcized represcntative) aprpeals the denial, in writing, !o he claims administrator

(or to &€ udli?risn manag€dr€or firm if deniel ,ras fo lack of preccrtification). Appeal mu$ be made within

ninety (90) days folloving the dac of tb Explanation of Berclits.

Lovel2: Iftheap,pealisnotr€solvedatlevell,theinsuredmayrequestareviewofthedenial(orthedcclinalion
of appeal) by rhe Direcrs of PElil" Tbis reques for revicw must be made within sirty (60) days from the date

of thedeclinationofappeal. The DirectsofPElA willmakea final decision and noti$ t[e insuedof the ourcome

of tbs rcviow.

If you have quesiors abour any of 6esc benetit issues, please conact your paymll laarion or PEIA.
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MEMORANDUM

To: All PEIA Insureds

Sally K. Richardson (u p
Director sauv!

November 75,1991.

Plan Changes and Public Hearings for Fiscal Year 1.993

The PEIA Finance Board has developed the proposed financial plan for Fiscal Year
1993,artdis ready to accept public comment on it. This plan is intended to go into effect
onJuly l, L992.

The law regrires that the plan generate sufficient revenues to meet PEIA's projected
costs. For Fiscal Year 1993, these costs are projected to increase by 13o/o. TheFinance Board
proposes the following meazures for a balanced plan:

1. MaintaincurrentpremiumcontributionspaidbyaaiveemployeesofStateagencies,
colleges and universities and county boards of education.

2. Provide diagnostic screening and treatment for participants who have or are at risk
for high blood pressure, cardiac illness or stroke.

3. Provide various pilotwellness programs to evaluate which should be added as on-
going benefis.

4. Implement a new prospective payment method for hospitals (DRG's) which will
hold increases in inpatient payments to +370.

Continue qJrrent rate reductions on irroviders.

Inqease drug copayment by $2.00 per prescription.

lncrease retired employee premiums to cover a portion of their increased claim
costs,

Extend retted employee premium zubsidy program to participants with incomes up
to 75@/o of federal poverty guidelines.

5.

6.

7.

8.



T991.-1992 MEDICAL BEI\IEFITS

The'Annual Deductible" ls $100.00 in a calendar y€tr, and wlll not exced $200.00 per
famify.

All PEIA covered health seryices are reinbursed at 80o/o of net eligible erp€rues
remalnlng after deducting any applicable per-service and annual deducttble amounts,
unless other:wise noted. Aiso, unless otherwise noted, these same net eligible expenses are
reimbursed at 1000/o after the member's 200/o copayment total for the calendar year reaches the
applicable annual out-of-pocket maximum.

Tlre'AnnualOut-of-PocketMaxtmum"lsthecgmulatlvetotaloftlre2Opercentcopaynents
on covered senrlces paid by insureds during the phn year. The Annual Out-of-Pocket
Maximum does not include any amount, a member pays for annual deductibles, per-service
deductibles or non-covered services. The Annual Out-of-Pocket Maximum is based on the member's
ability to pay. A schedule of these maximums was mailed to members inJuly, and is available from
payroll locations. For retired PEIA members or employees of county or municipal agencies, this out-
of-pocket maximum is $1,000.

Stars (*) mark those servlces for whlch prtor approval mrult be obtalned from the
utlllzatlon rnenagernent flrm. If the prior approval is not obtained, a separate 30o/o per-service
deductible will be required (prior to and in addition to consideration of any applicable annual
deductible).

The .Ufetlme ffi axtnrurn Beneflt' ls $ 1,000,000.00.

Coverage for the treatment of a Pre-exts 'ng Medlcal Condttlon for which a PEIA insured is
diagnosed, receives treatment or incurs expenses within the 3 months immediately preceding the
effectivedateofcoverageisexcludedandwillbeprovidedoriyafteraperiodof 12 consecutivemonths
following the effective date of coverage.

Hedth services covered under the Plan are described below, along with the level of coverage
provided by the Plan. Members are required to pay, directly to the provider, any deductibles, and
copayments, or full charges for any services not covered.

Because of the tenns of the fee schedule, PELA may p y amounts lower than providers' actual
charges. Providers of service practicingwithinthe State oftlfestVirginiaare prohibitedfrom collecting
amounts exceeding the PELA maximum allowable charge (I\4AC) from PELA insureds. Providers
practicingoutsidetheStateofWestVkginiamaycollecttheseadditiondamountsfrom PEIAmembers.

1.

2.

. an emergency arises and out-of-state cue can be reached more quickly;
the insured lives or is traveling out of state;



themedicallynecessaryserviceis notavailable in WestVirginia, oris notavailablewithin
reasonable travel time in Vest Virginia; or
due to the geographic location, PELA has determined that services are only available out
of state.

The written request for exception and supporting explanation and justification must be sent to
the director of PE[A, State Capitol Complex, Building 5, Room 7025, Charleston, UlV 25305.

If PELA is the primary payor, a lVest Virginia provider may only bill the patienr for any deductibles
or cGpays which were applied to the allowed amounts, and for any service not covered by the PEIA
health plan. Any amount which is disallowed because it exceeds the maximum allowable charge,
overage for the hospital rates frozen to April 1989 rates, or discounted amounts are nor billable. This
is known as the "No Balance Billing provision."

If PEIA is the secondary payor, the "No Balance Billing Provision" does not apply. After the primary
insurance carrier has paid and after PEIA has paid, rhe provider may bill any remaining balances to
the patient. In the case of Medicare, if the provider accepts assignment from Medicare, he or she is
not allowed to bill those amounts which exceed the Medicare contractual allowances.

HEALTII SERVICE DESCRIPTIONS

Ofice Ylslts' Medtcal Sen'lces and Suppltes for treatment of a sickness or injury. Covered
services also indude pap smears and mammogtam screening, and allergy services, testing, injections,
exract, serum, and venoms.

Vdl{hild C,are 41d rrnrnunlzatlons. Office visits and immunizations for chil&en as deter-
mined by the Plan (see Appendix B) are pudatg1o/o.

Other Medtcal Sewlces or Physfdan-related Surytcal Senrlces, not including office visits, but
induding inparient hospital visits.

*Inlndeot Eospltal arrd Related Sewlces. Confinemenr in a hospital including semi-private
r@m, specid care units, confinement for detoxification, related services and other supplies, provided
during confinement in a hospital.

Emeryency Olrtlnttent Senlces and Suppltes. Stabilization or initiation of treatment of
emergency conditions provided on an outpatient basis at either a hospital or an altemate facility,

*(hrqndent Surgq. Services and zupplies for prescheduled outpatient surgery provided at a
hospital, an altemate facility or a physician's office.. Prior approval must be obtained for certain
procedures listed at rhe top of page 5.

*o|rtpadmtrllagnostlcandthrapeuttcswlcesforpre-scheduledlaboratoryanddiagnostic
tests and therapeutic treatments, when ordered by a physician. Prior approvalmust be obtained for
certain outpatient diagnostic and therapeutic services listed at the top of page 5.

3.

4.

4
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New Hypertension Screening Benefit

Effecdve July l. 1992,

PEIA pmvides a benefir tbr
diagnostic screening and
treatment for high blood
prcssurc. cardiac illness or
stroKe.

In plain English. rhar means rJrar

we'll pay for tie testing and treatment
done by your physician if he or she

believes tha you have (or might have)

high blood pressure or hean disease.

or afe at risk of stroke.

PEIA will pay for a doctor's office
visit and the tests to determine if you

have one of these problems. If you
do. we'll pay for the treatment that
follows, as long as that treaunent falls
within PEIA's normal trenefit guide-

lines, and is not excluded from cover-
age under the plan. This benefit will
fall under the carcgory of Medical

PEIA Covers

Proslole Concer
Screening

Effective July I, 1992. PEIA pro-

vides coverage for annual checkups

for prostate cancer in men age hfty
and over.

This screening falls under the

heading of Medical Services and Sup
plies in your summary plan descrip
tion. and the services will be covered

at EOVo of the PEIA fee schedule

agrount after you have satisfied your

annual deductible.

No Chonge lo Drug

,rfl:H;t 
cau'Ecat(tm) 34+ co-poymenls

Services and Supplies in your sum-

mary plan description.

Specifically. the Hypertension
Screening benefit will consist of cov-
erage fon

l. A detailed office visit

2. A blood pressurc check

3. A blood test - The chemisry
profile (SMAC-D)

This benefit will be available:
. One time between the ages

of 20 and 30.
. Once every three (3) years

between ages 3l and 39.
. Once every two (2) years

after age ,10.

Of coune, we also cover these

benefits any time your physiciu be-

lieves dtey arc medically nec€ssary.

lmmunlzollon
Coveroge Added

On July l. 1992 PELA ad@ cov-
erage for immunizations to the ben-

efit plan.

Immunizations previously cov-
ered under the Preventive Pediatric
Carc berpfit wi[ remain the same.

Immunizations which fall outside
the PrevenCve Pediatric Care benefit.
and immunizuions administered to
any iruured over age 12 will be cov-
ered u tMo after rhe fuinual Deduct-
ible has been satisfied

Routine office visits. physical ex-
arns and diagnstic procedures which
occur at the time of immunization will
not be covered by the Plan unless
othenvise specified by PEIA and/or

outlined in the Summary Plan De-
scription (e.g. Preventive Pediuric
Care. pap smears. mammograms.
prustate cancer screening ard hyper-
tension screening).

Norplonl Now

Covered

Effeaive July I, 1992, PELA added

coverage for the contraceptive im-
plant Norplant to the benefit plan.

Because a physician mus insert the

capules. Norplant will tr covercd
under the medical plan, and wil be

subject to tfre $lm armual deductible

and your 2wo cwpalment coverage

is for PEIA members and spouses only.
Norplant will not be covercd for de-

p€ndent children
The beneflt includes the cost of

tre Norplant System and the charge

for insenion of the capsules.

Charges for the initial office visit
or any annual follow-up visits for rou-

tine recheck of the implarr will not be

covered.

Ourges for Norplant will be cov-

ered only orre every 5 years.

Your prescription drug co-pay-
ments will not increase for Fiscal Year
1993. ID the initial discussions ofthe
1993 Finarcid Plan, it was suggested

that PEIA incrcase prcscripion drug

co-paymeffs by $2.00 per prescrip-

tion.
After a rc+valuation of ttrc actu-

arid data" the Finance Board deter-

mined that this step would not be

necessary this year.

If you have questions about your
prescription dnrg program, contact
Prescription Reimbunement Network

(PRN) at (tW) 6694776.

Continucd on lPagc 2 Summer 1992



Try HEC's New PEIA Chonges Hospilol Poymenl Method
Cloim Stqtus Line to Bring Equity

Healthmarc to repon your preg-

in the first trimester, you must

ill to pre-certify your hospital

he time of delivery! You must

the admission within 48 hours

next business day.

lonl Now Covered
ued J'rom 9age 1

complications should arise re-

; the removal of the implant.

s for the removal will be a cov-

rpense. but charges for reinser-
-new 

capsules wiU not be cov-

or one yeiu fmm the date of
al.

you have questions about this

, please call HEC at (304) 9A-
'r (E0O) 344-5076.

Do you ever wonder about the

status of a nredical claim you've sub- Beginning July l. 1992, PEIA
ntirrcd'l Well. Hcalth Econ0mics Cor- implemented a new method of reim-

Jxrration (HEC), the company which bursing hospitals. The old system

pn)cesscs your nredical claims. has q discounted payments to in-state hos-

service that makcs it ca-sier than ever pitals to a grcater extenr than it did

to check on a claim. The service. out-of-state hospitals. Td conect this

HEC'sClaimStatusLine.lersyou check inequity. PEIA put in place a system

the starus of a medical claim u any that treats all hospitals the same. re-

tjnre. gardless of location.

Alf youdoiscallHECaI(EW)34- The old system reduced in-state

5076o1925-935 I andchcnserhemenu hospital charges to their 1989 level

option for "Check Status of a Claim." (minus a 57a discount), but paid out-

Then you just follow the promps and of-state hospitals their current charges

enter the requested information. You less a l07o discount. This meant that

c,n entcr numbers from the keypad we paid some in-state hospitals as

of your Touchtone phone or speak linle as 60 to 657, of their 1992 rates,

the numbers into your phone to the and others as much as 957o. lt was

Voice Prompt System. very inequitable.

You can check the status of 4 For 1993, the Finance Board de-

claim from a specific date of service, cided it would average tfie many hos-

or simply check your three most re- pital discounts and reinburse every

cent claims. hospital at the same level.

is not available within rea-sonable

tnvel time in West Virginia: or
4. due to the geographic locaticrn.

PEIA has determined dnat sen-ices

are only available out of state.

To request an Out-of Stue Pro-

vider Discount. you must write to

PEIA. You must include proof rhat

the hospital is billing you for the

amounts that PEIA did not pay, urd an

explanation of your reason frrr using

an out-of-state hospital.

Send this request and infbrmuion
to the director of PEIA, State Capitol

Complex, Building5, Room lm l. I 900

Kanawha Boulevad. E.. Charleston.

wv 25305-0710.

PEIA will confirm receipt of your

request. review your case, and notify
you of the outcome.

Slgnoture Log To Be

Used for Drugs

Beginning S€tremb€r I, PEIA
insureds will be askd to sign a signa-

ture log when they obtain their PEIA-

covered prescription drugs. This re-

places the signarurc line on the paper

prcscripdon drug clairn form. which

is no longer used when a claim is

electronically submilted.

The signature cenifies that the

insurcd is eligible for benefis. ard

that he or she has actually received

the prescription. It also authorizes

release of all medical and prescrip

tion information needed to process

the cldim or review it under the dnrg

utilization review (DUR) program

administered by Prescription Reim-

busement Network for PEIA.

DUR involves notification of pro-

viders of drug benefits when other
providers are supplying similar or in-

temcting drugs to the insured. This

service helps prevent drug abuse.

adverse drug reactions and waste of
program dollars.

Before you call. you'll need toT- If you are a PEIA insured who

gather: poticyholder's Social Security I uses ttrc servics of an out'of-state

number. the patient's date of birth, I hospital. this will have u impaa on

and the date the healthcare services I tbe balance due on your bills.

were pruvided. I Starc law gohibits itr-shte hospi-

There is help available through- | tarc fron collecting the unpaid bal-

oul the system, and you have the I ance (except deductibles, co-pay-

option of speaking to a customer ser- | mens ard non-covered services) from

vice rcpresentative ftom t. a.m. to 5 | PEIA insureds. This law can only be

pm.. Monday thruush Friday. 
l;s",'r#HHJ'r:illffi

pElA,S phOng lhospital' the hospital can bill vou for

I the amounts PEIA does not pay -
Numbel Chonged 

I ffiffTv' 
ror the hospitar pavment

I This can repr€sent a significaru
You rrced to be aware ttrat PEIA's I amount of money, and could be a

phone number changed from 348- | trarOstrip for our irsure6 using out-
7E50 to 55t-7850. Only the nrs mee I of-state facilities. so pEIA is continu-
digis changed" The last four digisf ing is Out-of-Sute provider Waiver
stayed the same. I progrn .

The phone company opened upl Under this program, an employee

aD a new exchange for Statel may request a.waiver when:
-ldl- govemment, so all gov-f l. an emergency arises and out-of-

- 

emment 3a8- numbersf ,rorc ,uo can be rcached more
changed to S58- numl quickly;

bers. A rccording will refer you o th{ 2. the insurcd lives or is traveling out
new numbe r for the next severaf of state;
months. but you'll want to nake f 3. tlre medically necessary service is
note of lhe new number now. \- not available in West Virginia or

ff:iti:iltr
991 Levels

rring tlrc negotiations for the
F I A, Financial Plan it was pro-

PEIA raise premiums paid

employees. Cunently rc-

ryees' premiums cover only
of tlte total cost of provid-

)verage. The proposal was'

nitial estimales of increases

r costs.

e most recent report from
; actuaries shows that the plan is

:r financial shape than had been

ed. The actuaries were very
vative in their original estimarcs,

e have performed bener than

ed.

th this change. the Govemor
mended and the Legislature
upon funding 3o contitrue Starc

t for retiree health care for the

I year. This allows PELA !o

lred employee premiums at

-unent 
levels through the next

tear.
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JuIy 21, L992

Ms. Debra Graham
W. Va. Senate
State Capitol
Charleston, WV 25305

Dear Debra:

Enclosed please find a letter I
Schools Psychologists.

received from Kanawha County

Please bring the enclosed letter to my attention at the next
Legislative Rule Making Review Conmittee neeting.

Thank you very nuch for your assistance.

Very truly yours,
wooToN, wooToN &

R. Wooton

WRW. clc
Enclosure
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Uear Legrslative Rules Cqmmiffss;

We are concem.ed, that the Interpretive Rules for House Bill 2765 will allow
Speciality licenses in school psychology to be issued to more psychologists than was the .

original intention of the bill.
Sectioa 30-21-7d 1p. 1a) iines 1 - 5 of ilouse Biit 2765 ciearly defiaes who is eligible to

begrn this specialty license process. Those persons are n a.y person who hoids a current
certificate of advaaced study and, has the equivalent of three academic years experiepce in
school psychology or any licensed psychologist who has been approved by the State " '.j -":-.
Department of Ed,ucation.' U standard provision licensed psychologist were not on the thiq..;1
State Department approved_list by March 1991, they would,, therefore, not be considereil
for this Speciality School Psycholory License. We are concerned that these psychologists
who were not on the approved State Department of Education lisi will be able to pick ua .

this ad.ditional Speciaiity License without having tbe forrrat academic fleining in school
psychology

Fr:rthermore, we are concemed. that tbe academic trpining in school psycholory from. - -
aa accredited institution of higher education and subsequent certification is beiag -. . ''
rninimi2sd through the Interpretive Rules for House Bill 2765. 'We feel that the formal -. -

academic flaining in school psychology should be emphasized during this Boald review
process for. all cand.idates. American Psychological fusociation ethics support tb.is premise
aiso by emphasizing from accred.ited institutions rather than uperience when one seeks
speciality license.

We are askiag then that the Legislative Rules Committee review specr-fically Section
7.5d of the School Psychology Licensure Law Interpretative Rules and Regulations,
paragraph 2: Standard provision licensed psychologists who are not certifieil school
psychologisis but who practice as school psychologist in a private practice setting are not
"seeking eligibility" as independent practitioners as described in 30-21-7b (2). These
ind.ividuals already possess eligibi[ty for iadepeadent practice by virtue of their standarrl --:..'license. 

Such applicants shall provid.e satisfaclory documentation of ;seining and.
experience, ed are required to pass an oral examination grven by the Board.

Again, r:-nless the siandard provision licensee is also ceriifi.ed, graduated, from an
approved training progrnm in school psycholory, ild has had three years of acadenic
experience, they are not eligible to obtain this specialty Iicensure in school psychologr.

- ResPectfullY Submitted,

J,*"(/.#4
(;*, /'U-4**:U*
' ,Z-,r\ if 7|'tr.at/tL'
A4',ti -" n \

/)+'-, (,\nlillL
Yalttttt* a ,?r,ry
--.o-, t a aHn-u^-1r,

/n vt v

Kanawha Couaty School Psychologists

cc: Ken Hechler, Secretary of State
Dr. Henry Marockie, State Superintend.ent of Schools
West Virginia Board of Examinerr
Beverly lYinters, WVSPA President Elect

o



RE: Eouse BiU 2765 anil School
Psychology Licensure Law
Intcrpretative Rulee and fugulationg

C.r Coomittee Members:

- ls p-racti$S 
-Slhool- P-sy&ologists in l(^",awha County we have a concem regarrling tle Intcrpretive

Rules for Sclool PqTchologists. 
-

Eouse BiU 2?65 (sec._30-21-?4 line'16 and LT,gage 1E) refers to tbe requiremdnt of two yEdt -

{leryised.qperie1c.-. I! t appareut the intpnf w"i t ensure the coupei.o.y of prychol,fr"t" to grwide
scaool-relat€d Psychglogtg4l serriceS. the bill does 1q! sta?e that this superriaion be provideil in a
private Pfcticg setting. Ihe 'West Virginia Boatd of p"arni"ers of Psychoiogiets, howeier, skongly
sugg-ests-thqt 4e su-pe-nrision occur in a private practice setting. We-are cinceraed that if pubfic]y
-.Fpl-oy,|d. school qwcholosi-sts are uryectei to coniplete a priva6ly superviaed e:perieo.e in' addition to
the full-timg .c.'nploJzoent-dyties, it gal rlirninig[ tl. qo"iity of jerviies provided.

the..competency area,s defi"ed h the-law under "Scho'ol pryAotogical Seiviees" (page 4, li',s 93) are
$or.e 

l'h-a't adequltely {eg_ousbqted in a gchool eetting. theie co-lpe*oaes are aieiad&esaed by the
National Associa'i 1 of Selool _PsychologisLs national 

-certificatioo 
iro..rs. School psy&otogiets, iho are

lationally-certified, have aheedy denonstrated tjhese competencies'atrd cooti',ue toupdate-tlsir rkillq in
this arss in order to renew tbaf national certiEcation.

Ihe eame standards aad eth.ical concems gurde the practice of school psychology whether it ie
presented iq a public or private setting. We leel the law specifies "soperiision" b[t not supewision iD a
private setting.

Your assist:nce with this matter is greatly appreciated.
ftank you.

Respectfully Submitted,

&*,(/fu$
n;- /-{*-L-dio-n 2-77/*.'a.. .,:fu)/4<
/hid* Wn'a['/
Qa^'z?x/^4%%**q

Kan4s[4 Cor:aby School Psychologists

LeglslaEtve Kules Uommittee.
Yflest UtTt" poard sf !:raminers of Psy&ologist

Elonorable Goveraor Gaston Caperton
Keu Eechlen, Secretary of State
pr. Ero.y_Maro&ie, Stat€ Superintcndent of Sclools
Ms. Beverly Wint€r, heeident Elect, WvSpA
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TO: Legislative Rr-tles Committee

FROMT Bever.Iy Winter., Fr.esident
hlest Uinginia School Fsyehologistst Association

The membenship of the West Virg:.nia Sehoot F'sychologistst
Associat ion wishes to expl'ess concel'n t"egar"dinq aspeets of
tha F't'oposea Irrcerpret-ltive iliries ;rnd Regulattotrs" Soma
standard provision Iicensed psycholoqists who have not been
appnoved to work in the school system by the West Virginia
Depar.tment of Edrleation have been lieensed at the independent
praetitioner'1eveI. We feel that it is in violation of the
state code, West Vir"qinia Depar"tment of Edrlcation guidelines
for. certifieation, and AFA Code of Ethics.

The pr-rl.pose of the bi 11 was to pr"ovide Iicensul'e f or school
psycholoqists, dr.te to an ongoing diffenence of opinion
between the Boar"d of Examinens of Fsychologists and West
Vir"ginia Department of Edueat ion. It hras determined that a
eert ified school psycholoqist could not contnact
independently with sehool systemsn since that eonstituteE
private pnaetice.

A. VIOLATION OF HOUSE BILL ?765.

Or-rr. concel.n is that standar.d Fr.ovision Iicensed Psychologists
ar.e being gr.anted licensul.e at the independent pt'actitioner'
leve1 when they aFe not educationally trained as sehool'
psyeho I og i st s. The bi I I stat es:

Sect ion 3E-E1-7d EI iqibi l ity f or cut'rent sc,hool psyehol.ogist

( 1) Any pe''son who ho lds a cr-trrent cert i f icat e of advaneed
str-tdy and has thee equivalent of three academie yeaFg
expenience in school psychology or any lieeneed
psyehologist who has been approved by the state
departlent of edueation on the effeetive date of this
section shall not be l'equired to comply with thee
pl'ovisions of seetion seven-b, article twenty-onet
chapten thinty of this code.

DATE:

RE:

Augt-1s1 3r 1998

Fr"oposed Int er'pretat i ve Rrrl es and Requlat i ons
for" SchooI Fsychologists

Thene are only 11
appr'oved on the ef
does indieate that

I icensed psyeholoqists who were
fective date of the hiff. This
the bill intended that these
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e l even I icensed psycho I og i st s corrld be I icensed at
the Level I categol.y, which entitled them to
contr"act with the sehool system for psychological
evalrlations only.

An approved licensed psychologist is a standar'd
provision I icensed psyeholoqist that has been
appt'oved by the Depar.tment of Edr-rcation to provide
eontraeted psyehological evalr-rat ions only--not a
f r-tI1 t'ange of school psychological services. These
"appt'oved psychologists" have srlbmitted their
coLr!'sework to the WV Department of Edtlcation
Cet'tification Depar.tment and have demonstnated they
ar'e competent to conduct psyehotogieal evaluations.
They al'e approved on a year'-to-yeaf' basist as weI l
as eor-rnty-by-countv basis, For" example, if one is
aPprovetl iu t'rur*k 1;'r iialeigh coilrttr, flt- a spEcific
year', helshe must aI so submit f or appr"oval to work
in Kanawha or whateven other cor-rnty he/she wishes to
work. This approval is r.eqr-tested to the WV State
Department of Edrlcat ion by the cor-rnty
I r-rpel'i nt end ent .

(E) Such peI'sons seeking eligibility as a licensed sehool
psychologist independent pr.act it ioner" ou6t reet the
provisions of seetion geven-b of thiE articler must have
completed the eqr.rivalency of two yeaf's sr.tPel"vised
experience and sha11 complete an oral examination before
the boar"d...

The WV Boar'd of Examiner's of Fsychologists have
detet'mined a standand pl'ovision licensee is not
"seeking eligibility for' lieensrt*e" since they at'e
already lieensed. We eontend that they at'e seeking
a specialty licensltf'e for which they have no
training (see ethie section later'). They mr-tst
eomply with the billr .j,-tst as the cer"tified school
psychologist mr-rst comply.

The bill states in seetion seven-b, as outlined abovet
the followinq:

Seet i on 3ta-81-7b

To meet minimum
appl icant must:

Eliqibitrty for' licensed school
psychologist

requirements for this license the

1. Have obtained a valid
psycholoqy granted by
schools,

eertifieate of school
the Etate srperintendent of
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school psychology and obtained a mastet.'s degree in
schooI psychology from a boand approved institution
of hiqher. edrlcat ionr o|. have l'eceived eqt-tivalent
training as determined by the board;

E. Have completed at least three aeademie yea!'s of
sr-tFel'vised expel"ience in school psyehology whrch
inclr-tdes a one yeaF. post degree inter"nship oI'
ext er.nsh i p t owar.d the compl et i on of the reqriirement s
fon a certificate of advance strldy of' similar'
des i gnat i on approved by the boat-d. . .

3. Have passed a standardized nat ional examinat ion in
school psyeholoqy pl'omulgated by the National
Assoeiation of SchooI Fsyehologists ot'other similar'
ol'ganizations and appnoved as a standardized testing
vehicle Fot" sci rooL psy,cholog:;t uy tlte hr".tr"ci"

4. Have passed en or.al examination eonducted by the
boar.d; and

5. Completed app!.oFr.iate appl icat ion

The TJUSFR f eels that only eent i f ied school psychologists ot'
standard pl'ovision lieensed psychologists who at'e also
cer"tified school. psyehoLogist can be Iieensed at the
independent pnaetitioner level becauEe they meet et'iteria 1
(have a val id cert if icate and eppl'opniate tnaining) r eritet'ia
E (thnee yeans of sr:pel*vised expe|.ience and a one yeaF
inter"nship), and criteria 3 (have passed a national
examination in school psychology). The lieensed sehool
psychologists who do not have tnaining in school psyehology
do not meet the three cI.iter.ion.

As of this daten twenty-four standard pFovision licensed
psyehologists have been awarded licensr-rFe at the independent
pnactitioner' 1eve1. Their" cr"edentials af'e as follows:

Cnedent ials

Standard Frovision License
and Cert ified SehooI Fsychologist

Number

6

Standand Frovision Lieensed
and Approved for. the year. the
bitl was passed by the Department of
Edr.rcation (These shor-rld have been
g i ven l eve I 1--not independent pr'act it i oner) 9

OnIy Standand F,r.ovision
Licensed F syeholoqiEts 3
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L i cen s ed St andard F r.o v i
trsychologists, with add
r-tnknown

s i on Licensed
it i onal endor'sement

6

Only Certified Sehool F,sychologrsts
( seven have appl ied and been thr.or.rgh the V
ot"al examinat ion)

In summal'yr ro one who is only e cer.tified school
psychologist has been approved f or. l icensrl'e at the
independent practitioner. 1eve1. Six individuals who hold
both a Etandand pr'ovision license and certification by the
state depar"tment of education have been licensed at the
independent pract it i oner. I eve 1. However', the remain ing 1g
individr:aIs at'e standard provision l icenseee who do not have
a val id eer't if ieate issr-rc,d by the state department of
educat ionr have no'u grasrlated Fr-om an appt'oved tt'aining
pt'ogl'am in school psychology, and have not passed a national
examination in sehool psycholoqy.

B. DEPRRTMENT trF EDUEATION EERTIFICRTION REOUIREMENTS

Dr-tring the passage of the bi t I o the t^lest V ing in ia Department
of Edr-reation was agsured that this licensrf'e bill was not an
attempt to cit'er-rmvent the cer.t i f icat ion pr.otress by bhe state
depart ment of edr-tcat i on. The Depar.t ment of Educat i onr by
virtrre of the state const itut ion, has the r"ight to deteroine
the reqrirrements for eertification. A neview of the bill
wiII show that in onder. to become a Iicensed schooI
psychologist aften the 'rg!.andpar.ent inE" periodt one must
always first be a certified school FgyeholoEist. There was
an al lowance drlring thee 'tgrandpar"ent ing" period f or'
lieensr!.e at Level I (not independent practitioner level) for
any standand pt'ovision l icensee who had been appt'oved by the
state department of edneation at the time the bill went into
ef f ect. However', L icensr.ire does not mean that the apprtoved
Iicensed psychologist now becomes certified.

D'.re to the fact that thene are 18 standard pl'ovision
licensed psyehologists who at'e licensed at the independent
pnaet it ioner' leveI who at'e not eert ified school Fsychologistt
confr-tsion has alneadV begr-1n. It is nepot'ted that many feel
that these individuals have also been awarded certification
by virtue of theit" licensur'e. This is not truer brlt this
sitr.rat ion is conf r-rsinq to others and is et'eat ing hard
feelings for those who have completed the neceseal'y
eorlr'sework f or cert i f icat i on reeuirement s.
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E. VIOLRTItrN OF RPR ETHItrS

The American F,syeholoEieal Association (AF,fl) has addr.essed
the sr-tbject of psyehologists who wish to ehange of'add a
specialty. Their 8r-ridelines always specify that edrlcation
from an accr"edited school is mandator.y. Exper.ience and
sr-tpel'vision in the specialty ar-ea is not enough, The
q'iidelines are as follows:

1, The f,merican Fsyehological Association's (1987) 6ener.al
Gt-tidel ineE f ot' Fr"n.riders af F,syehological Services Boar"d
of Frofessional Afiair.s. Committee on Fr.ofessional
St andard s

Eeneral Gr-tidel ine I.7 states:

Fsychologists who change or. add a specialty meet the Earne
reqrirements with r.espect to sub.jeet matter. and
professional skilIs that epply to edr-tcation: tr.aininq,
and exper.ienee in the new specialty,

ILLUSTRRTM STATEMENT: Retr.aininq psychologists to
q'iaI i f y them f oi' a ehange in specialt y must be under the
auspices of a pr.ogr"am in a r.egional ly accr.edited
university ... that offer.s the degt*ee in that specialty.
5t-tch edt.tcation and tr.aining af.p individrralized, due
cr'edit being given for. r.elevant cour.sewor.k ol"
f'equirements that have pl.evior-rsIy been sat isf ied.
Merely taking an internship or^ acquiring exFerience in a
praetieur setting or^ in an eaployrent Eettinq is not
considered adequate preFaration for beeoring a elinieal,
eounseling, industrial/organizationalr oF sehool
psyehologist. Fr-r1f i l lment of sr-rch an individt-taI ized
tr'aining pl'ogram is attested to by official certifieation
by the sr-ipervising department or. pr.ofessional school
indicating the sr-rccessfr-rl completion of edueational
pr'epar.ation in the particular" specialty.

Sor-rt'ce: Gener.al guidelines for* prrovidens of
psychological sel.vices. flmer.ican Fsycholoqist. 4?.(7) t
71E-7E3. Copyr.i ght 1987.

g, The Amer'ican Fsyehological Association (1981) Specialty
Guidelines for the DeIiver"y of Services by SchooI
Fsychologists

Sect i on t.7 st at e s

FsychologistE who wish to qr-ralify as school psyehologists
meet the same r.eq'rir.ements with r.espect to sub.ject matter
and prof ess i. onal sk i I 1s that appl y t o train inq in
school psychology.
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INTERFRETATION: Ed,-rcation of psychologists to qualify
them f or' specialt y pr.act ice in schoo I psycho I ogy i s rlnder"
the arspices of a depar.tment in a regionally aecredited
r-tniversity ol'of a pnofessional school that offers the
. . . deg!'ee in sehoo I psycho I ogyl through cdfipr-1s-;1nd/ot'
field-baEed err'anBements. Srrch education is
individrlal izedn with due er.edit berng gi ven f or' t'elevant
corlr^se work and other. t eqr-rir.ements that have pt'eviously
been satisfied. In addition to the education specified
above, appr'opniate tr*aining is required. An internship
or experience in e school setting is not adequate
preparation for beeoling a school psychologist },hen FrioF
educat ion has not been in that area. F'-rlf i l lment of st-tch
an individr-tal ized training Frogram is attested to by the
awarding of a certificate by the sripeFvisinq department
or professional school that i.ndieates the sriccessfHl
cor0Flet ^ on o i pr-eparat ior-r i t-, :chtrol fr';yti'ta1ogy.

Sor-rrce: Specialty gridelines for thee delivery of
services by school psychologists. flmerican
Fsvcholoqist. 36(6), 33-44. Copyr.ight 1981.

PROPOSED CHRNBES TO THE INTERPRETIUE RULES

7.3 Wr.itten examination. The National Association of SchooI
Fsychologists (NRSF) cer"tification exa,rination (NationaI
SchooI Fsychologists Examination) shalt be adapf,ed as the
examinat ion which appt icants fer Level I and Level I I
I icensrlt'e must Fass. The minimum passing Ecot'e aPPl icants
mr-tst obtain shall be Berlal to of'above one-half deviation
below the mean (r'or-rnded r-rp) for GAS examineee oF their
eqt-tivalentE)

For. qr.andpar.entinq trr.t].troEes. trassaqe of the NASF examination
wi 11 be det enm ined as the naw scol'e obtained duninq the
Etandardi=at ion E)l'ocess of the NASF' examinat ion. since at
that time there was not a mean or' trassintr strot'e.

7.=b Gnandparenting of Standard Fnovision Licensed
Fsychologists At Level I r Standard pnovision lieensed
psychologists may apply f ot' l icenst-tl'e at Level I if they have
been appr.oved by the State Depar.tment of Edr-tcat ion to provide
school psychology set'vices to the school on the effective
date of the bi11....

7.3d Gr'andparenting of Standand Ft'ovision Licensed
Fsychologist lrJho F'r'aetiee As SchooI F'sychologists:

Eliminate seetion 7.1ud. Ther'e is no pl'ovision fot'
licensr-rr.e of a standar.d Df.oviEion licensee who is not alr"eady
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a cert ified school psychologist. We beI ieve that attempts to
provide an additional licenEe endor'sement for those who do
not meet the r"eqrjir.ements established in Sections 3A-E1-7d(E)
and 3ra-gt-7b go beyond the scope and the intent of the bi11.
Fr-rr.thel.mol.e, many feel that this is an ethical concernr that
is, when licensed psychologists are grandparented into a
specialty l icensr-rr.e at ea withorrt the pl'ef'egrlisite traininq
l'equired by RFfl\NASF, It i E al so a I egal concel'n as f al* as
whether this now constitutes certification throrlgh the liv
State Department of Edueation.

In reality, those psychologists who are standand pl'ovision
licensees who have alr'eady been determined by the Board of
Examiner.s to be qrjalified to wor.k with children alr"eady hold
the capability to eontinue their. wor.k without this additional
speeialty I icense.

trhange 7.6 to 7.=

Change 7.7 to 7.6

Chanqe 7.4 to 7.7

RDDITION TO THE PRtrPOSED INTERPRETRTIUE RULES

SECTION 3ra-E1-7D (E) . . . must have eompleted the equivaleney
of two year's supe!.vised expet.ience...

hle wor-rld like a def inition of the ter.m "equivalency. " Fot'
example, does that mean that a school psychologist who has
wor"ked fu11 time fon five year.s wor-t1d need no additional
supef'vision.

t^lhat about the school psychologist who has worl<ed for ten
year's? Does he,/she need addit ional srpel'vision to do the
Eame type of activity outside the EchooI setting?

a-(-
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Remarks to the Legislative RuIe Making Committee
8-3-92

by Stephen t. O'Keefe
Professor of Psychology

lfV Graduate College
My concerns about the interpretive rule changes of the Board of
Examiners of Psychologists involve the arbitrary decisions of the
Board which unnecessarily restrlct the practlce of School
Psychologists who have previously been excluded from the
licensure provisions.

L. Following the interpretive rules virtually none of the
previ-ously unlicensed school psychologists will be grandfathered
for independent practice. School psychologists who have operated
for as many as 25 years without supervision and without incident
of publj.c complaint surely must be qualified by nature of
training and experlence wj.thout having to pass any exam which was
developed after they began thej.r practice. Furthermore, they
should not have to submit to supe:rrision by practitioners who are
less qualified by virtue of training and experience in school
psychology. The requested remedy j.s to grandfather all
permanently certified school psychologi.st for the independent
practice of school psychology.

2. The Board has exceed their legislatlve mandate by
grandfathering standard provlsion licensees who are neither
trained as school psychologists nor Ilsted by the State
Department of Education as approved to provide services to
schools. The requested remedy ls to llmit the grandfathering
of standard provision lj.censees to those who are tralned as
school psychologists or on the Department of Education's approved
list as specifJ.ed in the legislatlon.
3. The proposal to raj-se fees coincidentally with the requlrement
that school psychologists be lj.censed Is biased and unfair
restraint of trade. Raising the fees by 50* to 3OOt at a time
when more than 1OO cltizens are trying to get licensed in order
to protect their livelihood ls unconscionable. With the dramatic
increase ln the number of licensees the operating cost per person
should decrease. Any increase should be based on clear
documentatlon of cost rather than arbltrary usuar:I increase. The
requested mandate is a two year moratorium on fee increases untl1
the raises can be based on the experience of operating the Board
wj.th a substantialJ.y larger group of lj.censees.
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TB: Leqislative Rules Committee

FROM: Bever.ly Winter., Fr.esident
t*lest Uirginia SchooI Fsyehologistst flssociation

DRTE: Auqust 3, 199E

RE: Chanqe of ter.m in HA 8765

[.le would lil-te to F]ropose the foLlowing word sr-lbstittrtion in
the state code:

Seetion 3ta-18-E Definitions
(g) "SehooI psyehological seFviees" means the activities

which sehool psychologists may engage in to pt'omote
mental health and to facilitate the edueation of sehool
€€€ eFri#r"?n pooulation. whieh includeo but at'e not
limited to, the follor,uingt

We ask that school. age children be changed
to school poFrilation. In tr99m, thre IndividuaLs
with Disabilities Edrrcat.ion Hct (IDER) la,as passed
(F,L 1ta1-476). FL lra1-476 extends pl- 94-1/+e
Education for AIl Handieapped trhildt"en Act. F'l- 181-
476 gives new impetus to the breadth and qtlaS.ity of,
sel'vices to childr.en, yorrtho and adults with
disabilities. This law pr"ovides for edueational
Eet'viees from the pr.esehool to post-seeondary Ievel.
It would provide for ser.vice to adults with
disabil.ities who wish to r.eenter school, It also
addresses the development of individual pLans for
families of sehool childr.en.

The term sehool age ehiIdt"en, theneforer may be
interpreted by the Board of Examiners and others to
Iimit the Fange of elients to whieh we can set'vE.
This will be in contrast to oul'pr*aetice in the
schooL sett inq and f edenal/state gt-tidelenes.
We can avoid a potential pt"oblem in the future.
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STATE OF WEST VIRGINIA
BOARD OF EXAMINERS OF PSYCHOLOGISTS

August 3, 1992

Legislativo Rulo-Making Review Commirrec
State Capitol Building
Charleston, WV 25304

Re: Penaltics and Fces (17-I-l) For
WV Board or Examiners of Psychologists

Dear Senators and Delegates:

During our last meeting Delcgare Burke requested additional information coD-
ccrning tho impact of proposed incrcased fccs upon the Board's budget As you
recall, therc is. no impact upon rhe srare budger becausp public funds are not
used.

As of June 30, 1992, balence on hand was $4,000. Projectcd budget balance
fiscal year 92193 is zero. Factoring in fee insreases and projectod sxpenses
a full fiscal year the estimated fiscal year 93/94 budgct balance would
$4,000.

Thank you for your consideration of this matrer,

Sinocrely yours,

for
for
be

ftC//L<
Heffrey L. -Harlow, 

Ph.D.
Chairperson

ILH/mw
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STATE OF WEST VIRGINTA

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

August 3, 1992
Gaston Caperton

Governor

The Honorable Ken Hechler
Secretary of State
State Capitol Building, Suite 157-K
Charleston, West Virginia 25305

Re: WlthdrawalofProposedLeglslatlve
Rule and Emergency Rule

Dear Secretary Hechler:

The West Virginia Department of Health and Human Resources is withdrawing a proposed
legislative rule and an emergency rule, and requests that the appropriate notice be filed in the State
Register.

The proposed legislative rule would have amended an existing rule, Title 69 C.S.R. Series 3,
"lmplementation Of Omnibus Health Care Act Payment Provisions." The "Notice Of Agency Approval Of
A Proposed Rule And Filing With The Legislative Bule-Making Review Committee" was filed on November
6, 1991. The emergency rule being withdrawn was filed on August 30, 1991, and made the same
amendments to the Title 69 C.S.R. Series 3 rule. Copies of both rules are attached for your information.

The proposed amendments would have incorporated a new fee schedule methodology into the
Series 3 rule. The Public Employees Insurance Agency desired to adopt a new methodology for calculating
fees based on more cunent claims data. Unfortunately, the new schedule actually resulted in lower
maximum fees in many cases, so that some providers were receiving less payment for services in 1992
than they did in 1991. For this reason, the PEIA decided to retum to the tee schedule in etfect in 1991,
before the emergency rule and the proposed legislative rule were filed.

Your assistance in publishing this notice in the State Begister is appreciated.

Sincerely,

!-u. u u u L \

W. Donald Weston, M.D.
Acting Secretary

WDW:DPLITS

Attachments

cc: Sally K. Richardson
David P. Lambert
Debra A. Graham
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