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Monday, January 7, 1991

9:00 - 11:00 a.m. Legislative Rule-Making Review Committee
(Code §29A-3-10)

Keith Burdette Robert "Chuck" Chambers,
ex officio nonvoting member ex officio nonvoting member
Senate House
Jackson, Chairman (absent) Roop, Chairman
Chafin (absent) Burk
Manchin, J. (absent) Buchanan
Tomblin (absent) Faircloth
Wiedebusch (absent) Starcher (absent)
Warner (absent) Grubb
. The meeting was cancelled due to lack of a guorum.

Mr. Roop, Co-Chairman, announced the meeting scheduled for 4:00 -
6:00 p.m. would be cancelled for lack of a guorum.



Monday, January 7, 1991

4:00 - 6:00 p.m. legiglative Rule-Making Review Committee
(Code §29A-3-10)

Keith Burdette Robert "Chuck" Ch§mbers,
ex officio nonvoting member ex officio nonvoting member
Senate House
Jackson, Chairman Roop, Chairman
Chafin Burk
Manchin, J. Buchanan
Tomblin Faircloth
Wiedebusch Starcher
Warner Grubb
. The meeting was cancelled.



AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Monday, January 7, 1990, 9:00 - 11:00 a.m.

COMMITTEE MEETING ROOM, M-438

1. Approval of Minutes - Meeting November 14, 1990.
2. Review of Legislative Rules:
a. Attorney General - Proposed legislative rule

pertaining to the regulated business exemption
under the West Virginia Antitrust Act

Attorney General - Proposed legislative rule
pertaining to defining the term "federal antitrust
laws" and prechibiting tying and reciprocity

Division of cCculture and History - Standards and
Procedures for Granting Permits to Excavate
Archaelogical Sites and Unmarked Graves

West Virginia Board of Medicine - Licensing,
Certification, Disciplinary and Complaint
Procedures, Physicians; Podiatrist; Physician
Assistants

West Virginia Hospital Finance Authority -
Establishment of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the West
Virginia Heospital Finance Authority

State Fire Commission - State Fire Code

Department of Transportation, Division of Highways
- Traffic and Safety Rules and Regulations

Insurance Commissioner - AIDS Regulations
Racing Commission - Thoroughbred Racing Rules

Water Resources Board - Requirements Governing
Water Quality Standards

Department of Administration: Information
Services and Communications - Plan of Operation

Department of Administration -~ Parking



m. Department of Administration - Leasing Space on
Behalf of State Spending Units

n. Department of Administration - Purchasing
o. Department of Administration - Public
Transportation

3. Other Business:



AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

SENATE FINANCE COMMITTEE ROOM, M-451

Approval of Minutes - Meeting January 7, 1990 9:00 a.m.

Review of Legislative Rules:

1.

2.

Health Care Cost Review Authority - Conversion of Acute

Care Beds to 100 Skilled Nursing Care Beds

Cable Television Advisory Board - Implementing

Regulations

Cable Television Advisory Board - Franchising
Procedures

Solid Waste Management Board - Disbursement of Loans

and Grants to Governmental Agencies_for the
Acguisition or Construction of Solid Waste
Disposal Projects

Solid Waste Management Board - Establishment of Fee
Schedule and Cost Allocation Applicable to the
Issuance of Bonds

S5clid Waste Management Board - Development of
Comprehensive Litter and Solid Waste Control Plans

S5o0lid Waste Management Board - Rules and Requlations
for the Development of Commercial Solid Waste
Facility Siting Plans

Other Business:



ROLL CALL - LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

vare: Jew. J 1725/

TIMB: & £0O - //. 00 257

‘ nt Yeas Nays
NAME Present Abse Nays

Chambers, Robert "Chuck", Speaker

Roop, Jack, Co-Chair

Buchanan, Michael

‘Burk, Robert W., Jr.

Faircloth, Larry V.

SRR

Grubb, David

Starcher, Virginia

Burdette, Keith, President

Jackson, Lloyd, II, Co-Chair

Chafin, Truman H.

Manchin, Joe, III

Tomblin, Earl Ray

Warner, George

Wiedebusch, Larry
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AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Wednesday, January 9, 1991, 3:00 - 5:00 p.m.

HOUSE JUDICIARY COMMITTEE ROOM, M-410

1. Approval of Minutes - Meeting November 14, 1990.
2. Review of Legislative Rules:
a. Attorney General - Proposed legislative rule

perrtaining to the regulated business exemption
under the West Virginia Antitrust Act

b. Attorney General - Proposed legislative rule
pertaining to defining the term "federal antitrust
laws" and prohibiting tying and reciprocity

c. Solid Waste Management Board - Disbursement of
Locans and Grants to Governmental Agencies for the
. Acguisition or Construction of Solid Waste

Disposal Projects

d. Solid Waste Management Board - Establishment of
Fee Schedule and Cost Allocation Applicable to the
Issuance of Bonds

e. Solid Waste Management Board - Development of
Comprehensive Litter and Seolid Waste Control Plans

f. Solid Waste Management Board - Rules and
Regulations for the Development of Commercial
Solid Waste Facility Siting Plans

g. Racing Commission - Thorocughbred Racing Rules
h. Racing Commission - Greyhound Rules
i. Division of Culture and History - Standards and

Procedures for Granting Permits to Excavate
Archaelogical Sites and Unmarked Graves

j. West Virginia Board of Medicine - Licensing,
Certification, Disciplinary and Complaint
Procedures, Physicians; Podiatrist; Physician
Assistants



3.

West Virginia Hospital Finance Authority -
Establishment of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the West
Virginia Hospital Finance Authority

State Fire Commission - State Fire Code

Department of Transportation, Division of Highways
- Traffic and Safety Rules and Regulations

Insurance Commissioner - AIDS Regulations

Water Resources Board - Requirements Governing
Water Quality Standards

Other Business:



SPECIAL MEETING

Wednesday, January 9, 1991

3:00 - 5:00 p.m. Legislative Rule-Making Review Committee
{Code §29A-3-10)

Keith Burdette Robert "Chuck" Chambers,

ex officio nonvoting member ex officio nonveoting member
Senate House

Wocton, Chairman Grubb, Chairman

Chafin Burk

Manchin, J. Faircloth

Tomblin (absent) Roop

Wiedebusch Love

Boley Gallagher

The meeting was called to order by Mr. Wooton, Co-Chairman.
The minutes of the November 14, 1990 meeting were approved.

Debra Graham, Committee Counsel, explained that the rule proposed
by the Attorney General - Proposed legislative rule pertaining to the
regulated business exemption under the West Virginia Antitrust Act -
had been laid over from the Committee’s previous meeting to allow the
Committee the opportunity to review the Attorney General’s proposed
modifications to the rule. Robert Schulenberg, Assistant Attorney

General, explained the proposed modifications and answered questions
from the Committee.

Mr. Roop moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham told the Committee that the rule proposed by the
Attorney General - Proposed legislative rule pertaining to defining
the term "federal antitrust Jlaws" and prohibiting tying and
reciprocity -~ had been laid over from the Committee’s last meeting
because of numerous questions regarding the proposed rule. Mr.
Schulenberg explained the proposed rule to the Committee.

Mr. Roop moved that the proposed rule be approved as modified.
The motion was adopted.

Michael McThomas, Committee Associate Counsel, reviewed his
abstract on the rule proposed by the Solid Waste Managemgnt Board -
Disbursement of Loans and Grants to Governmental Agencies for the



Acquisition or Construction of Solid Waste Disposal Projects - and
stated that the Board has agreed to modifications to the proposed
rule. Karen Watson and George Chappell, Sr., representing the Board,
answered questions from the Committee.

Mr. Roop moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. McThomas explained the rule proposed by the Solid Waste
Management Bcard - Establishment of Fee Schedule and Cost Allocation
Applicable tc the Issuance of Bonds. Mr. Chappell told the Committee
that the Board has agreed to counsel’s suggested modifications.

Mr. Wiedebusch moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposeg by the
Solid Waste Management Board - Development of Comprehensive Litter and
Solid Waste Control Plans - and stated that the agency hasagreed to

several modifications. Mr. Chappell answered questions from the
Committee.

Mr., Grubb moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. McThomas reviewed the rule proposed by the Sclid Waste
Management Board - Rules and Regulations for the Development of
Commercial Solid Waste Facility Siting Plans. Mr. Chappell stated

that the Beoard has agreed to all the modifications suggested by
Counsel.

Mr. Grubb moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
Racing Commission - Thoroughbred Racing Rules. Lois Graham, Executive
Secretary of the Racing Commission, told the Committee that the
Commission has agreed to the medifications suggested by Mr. McThomas
and she answered guestions from the Committee.

Mr. Faircloth moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. McThomas explained that the rule proposed by the Racing
Commission - Greyhound Rules - is an amended version of a rule that
had been approved by the Committee at one of its previous meetings.
Lois Graham answered the Committee’s questions.

Mr. Manchin moved that the proposed rule be approved as modified.
The moticn was adopted.



Mr. McThomas reviewed the rule proposed by the Division of Culture
and History - Standards and Procedures for Granting Permits to
Excavate Archaelogical Sites and Unmarked Graves and stated that the
division has agreed to modify the proposed rule.

Mr. Grubb moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the West
Virginia Beocard of Medicine - Licensing, Certification, Disciplinary
and Complaint Procedures, Physicians; Podiatrists; Physician
Assistants. She told the Committee that the Board has agreed to
extensive modifications, including splitting the precposed rule into
two separate rules because of the varing subject matter. Deborah
Redecker, Counsel for the Board, addressed the Committee and responded
to their questions.

Mr. Burk moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed the rule proposed by the West Virginia
Hospital Finance Authority - Establishment of Fee Schedule and Cost
Allocations Applicable to the issuance of bonds by the West Virginia
Hospital Finance Authority - and stated that the Authority has agreed
to several minor technical modifications. Karen Potesta, representing
the Authority, responded to questions freom the Committee.

Mr. Love moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
State Fire Commission - State Fire Code - and stated that the
Commission has agreed to modify the proposed rule. Darrell Cross,

representing the Fire Commission, answered questions from the
Committee.

Mr. Love moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Department of Transportation - Traffic and Safety Rules and
Regulations -~ and stated that the Division has agreed to several
technical modifications.

Mr. Faircloth moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. McThomas explained the rule proposed by thg Ipsurance
Commissioner - AIDS Regulations - and stated that the Commissioner has
agreed to modify the propesed rule. Keith Huffman, Counsel for the



Insurance Commissioner, addressed the Committee regarding the proposed
rule and responded to questions.

Mr. Wiedebusch moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the

Water Resources Board -~ Requirements Governing Water Quality
Standards,

Mr. Faircloth moved that the proposed rule be approved. The
motion was adopted.

Mr. Wiedebush requested that the Committee’s counsel obtain from
the Secretary of State’s office a copy of the Emergency Rule Decision
on the Emergency rule filed by the Racing Commission - Greyhound
rules. He also requested that information be obtained regarding the
procedure for issuing decisions on emergency rules.

The meeting was adjourned.
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AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Thursday, January 10, 1%%1, 9:00 - 11:00 a.nm.

HOUSE JUDICIARY CCMMITTEE ROOM, M-410

Approval of Minutes - Meeting January 9, 1991

Review of Legislative Rules:

l-

2.

ilo.

11.

120

Health Care Cost Review Authority - Conversion of Acute

Care Beds to 100 Skilled Nursing Care Beds

Cable Television Advisory Board -~ Implementing
Regulations

Cable Television Advisory Board - Franchising

Procedures

Department of Administration: Information Services and
Communications - Plan of Operation

Department of Administration - Parking

Department of Administration - Leasing Space on Behalf
of State Spending Units

Department of Administration ~ Purchasing

Department of Administration - Public Transportation

Board of Professional Engineers - Rules & Regulations
governing the Board of Registration for
Professicnal Engineers

Division of Natural Resources - Department of Commerce,

Labor and Environmental Resources - Hunting and
Trapping Regulations

Division of Public Safety - Modified Vehicle
Inspections
Division of Energy - West Virginia Surface Mining and

Reclamation Regulatiocns

Other Business:



--,.‘

SPECIAL MEETING

Thursday, January 10, 19291

9:00 ~ 11:00 a.m. Legislative Rule-Making Review Committes
{Code §29A~3-10)

Keith Burdette Robert "ChuckY Chambers,

ex officic nonvoting member ex officio nonvoting
member

Senate House

wooton, Chairman Grubb, Chairman

Chafin, (absent) Burk

Manchin, J. {absent) Faircloth

Tomblin (absent) Roop

Wiedebusch Love

Bolely (absent) Gallagher

The meeting was called to order by Mr. Grubb, Co-Chairman.

Mr. Roop moved that the rule proposed by the Department of
Energy ~ West Virginia Surface Mining and Reclamation Regulations
lie over to the Committee’s next meeting. The motion was
adopted.

Mr. Wooton moved that the rules proposed by the Department of
Administration- Information Services and Communications - Plan of
Operation; Parking:; Leasing Space on Behalf of State Spending
Units; Purchasing; Public Transportation and the rule proposed by
the Board of Professional Engineers - Rules and Regulations
governing the Board of Registration for Professional Engineers be
approved as modified.

The nmotion was adopted.

Debra Graham, Committee Counsel, reviewed her abstract on the
rule proposed by the Health Care Cost Review Authority -
Conversion of Acute Care Beds to 100 Skilled Nursing Care Beds -
and stated that the Authority has agreed to modify the proposed
rule. Marianne Stonestreet, counsel, representing HCCRA,
addressed the Committee regarding the proposed rule.

Mr. Rocp moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Cable Television Advisory Board ~ Implementing Regulations - and



stated that the Board has agreed to modify the preoposed rule.
Tim Winslow, Assistant Attorney General representing the Board,
addressed the Committee and responded toc guestions from the
Committee.

Mr. Gallagher moved that the propesed rule, as well as the
rule propesed by the Board regarding Franchising Procedures, lie
over until the Committee’s next meeting. The motion was adopted.

Mr. Grubb ingquired if there was anyone present toc follow up
on the Committee’s question regarding the issuance of Emergency
Rule Decisions by the Secretary of State’s office. Judy Cooper,
Director, Administrative Law Division, addressed the Committee
and responded to gquestions. Mr. Grubb regquested that a
representative from the Secretary of State’s office attend the
Committee’s meetings and review pending emergency rules.

Mr., Wiedebusch reguested that the Committee’s staff meet with
representatives of the Secretary of State’s office to determine
whether or not a more workable statutory definition of
"emergency" can be developed and also to develop language to
close the loophole which allows agencies to file amendments to
the emergency rules without review by the Secretary of State’s
office.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Natural Resources - Hunting and Trapping Regulations
- and stated that the agency has agreed to several minor
technical modifications. Lt. William Daniel, Law Enforcement
Section, Department of Natural Resources, responded to gquestions
from the Committee.

Mr. Love moved that the proposed rule lie over until the
Committee’s next meeting in order to allow the Division to
determine if Section 9, regarding Class R licenses, reflects the
current law.

After discussion, Mr. Love asked unaminous consent to
withdraw his motion until a later time. There being nc
ocbjection, his motion was withdrawn.

Gary Richards addressed the Committee regarding Section 3.7.1
of the propcsed rule which he said prohibits the use of a sure
shot device on a bow. He demonstrated +the device for the
Committee and responded to their gquestions.

Mr. Love moved that the proposed rule lie over until the
Committee’s next meeting and requested that DNR have someone
present to answer questions. The motion was adopted.



Mr. Wooton moved that the Committee reconsider its action
whereby it approved, as modified, the rule proposed by the
Department of Administration - Public Transportation. The moticn
was adopted.

Mr. Wooton moved that the Committee regquest that the
Department of Administration withdraw the propecsed rule. The
motion was adopted.

Michael McThomas, Committee Associate Counsel, reviewed his
abstract on the rule proposed by the Division of Public Safety -
Modified Vehicle Inspections. He told the Committee that he
believes that the statute upon which the rules are based is
fatally flawed and that in his copinion the Committee should
request that the Agency withdraw the proposed rule.

Senator Pritt reviewed the legislative history of the
authorizing statute and answered questions from the Committee.
Lt. Clark of the Department of Public Safety, also answered
gquestions from the Committee. Alvin Hunt, Attorney at Law,

Charleston, WV, addressed the Committee and responded to
questions.

Mr. Wooton moved that the proposed rule lie over.

The meeting was adjourned.
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Chafin, Truman H.

Manchin, Joe, III

Tomblin, Earl Ray
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AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Wednesday, January 16, 1991, 2:00 - 5:00 p.m.

House Judiciary Committee Room - M~-410

Approval of Minutes - Meeting January 9 and 10, 1891

Review of Legislative Rules:

1.

Cable Television Adviscory Board - Implementing
Regulations

Cable Television Adviscry Board - Franchising
Procedures

Divisien of Public Safety - Modified Vehicle
Inspections

Insurance Commissioner, Office of - Health Insurance
Benefits for Tempormandibular and Craniomandibular
Disorders

Health, Board of - Public Water Systems, Bottled Water
and Laboratory Certification

Health, Board of - Vvital Statistics
Health, Division of - Fees for Services
Jail & Correctional Facility Authority - Regional

Requlations relating to Public Hearings and Site
Selection for Private Prisons

Other Business:



SPECIAL MEETING

Wednesday, January 16, 1991

2:00 - 5:00 p.m. Legislative Rule-Making Review Commitiee
{Code §29A-3-10)

Keith Burdette Recbert "Chuck" Chambers,

ex officio nonvoting member ex officio nonvoting member
Senate Houge

Wooton, Chairman Grubb, Chairman

Chafin Burk

Manchin, J. (absent) Faircloth

Tomblin Roop

Wiedebusch (absent) Love

Beley (absent) Gallagher

The meeting was called to order by Mr. Wooten, Co-chairman.

The minutes of the January ¢ and 10, 19981, meetings were
approved.

Debra Graham, Committee Counsel, briefly reviewed the rule
proposed by the Cable Television Advisory Board - Implementing

Regulations - which had been laid over from the Committee’s last
meeting.

Mr. Gallagher asked for unanimous consent that the proposed
rule lie over until the Committee’s next meeting. There being no

cbjection, the rule was laid over until the Committee’s next
meeting.

Ms. Graham reviewed her abstract on the rule proposed by the
Cable Television Advisory Board - Franchising Procedures - and
stated that the Board has agreed to several modificaticns. Tim
Winslow, Assistant Attorney General, further explalned the
proposed rule and answered questions from the Committee. Todd
Carden, Manager, Telecommunications Section of the Utilities
Division, PSC, also adressed the Committee and answered their
questions.

Mr. Gallagher asked for unanimous consent that the proposed
rule lie over until the Committee’s next meeting. Mr. Chafin
objected to the request.

Mr. Gallagher moved that the proposed rule lie over until the
Committee’s next meeting. Following discussion on the motion, Mr.
Chafin withdrew his objection to Mr. Gallagher request for
unanimous consent.



Mr. Gallagher asked for unanimous consent that the
proposed rule lie over until the Committee’s next meeting. There
being no objection, the rule was laid over until the Committee’s
next meeting

Michael McThomas, Associate Counsel, briefly reviewed the rule
proposed by the Division of Public Safety - Modified Vehicle
Inspection - which had been laid over from the Committee’s
previcus meeting.

Mr. Grubb moved that the proposed rule be postponed
indefinitely. The motion was adopted.

Mr. McThomas reviewed his abstract con the rule proposed by the
Office of the Insurance Commissioner -~ Health Insurance Benefits
for Tempormandibular and Craniomandibular Disorders.

Mr. Roop moved that the proposed rule be approved. The motion
was adopted.

Ms. Graham reviewed her abstract on the rule propesed by the
Board of Health - Public Water Systems, Bottled Water and
Laboratory Certification - and stated that the Board has agreed
to several minor technical modifications. Kay Howard of the
Regulatory Division, Department of Health and Human Resources,
answered questions from the Committee.

Mr. Roop moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Board of Health - vital Statistics - and stated that the Board has
agreed to several minor technical modifications.

Mr. Roop moved that the proposed rule be approved as modified.
The motion was adcopted.

Ms. Graham explained the rule proposed by the Division of
Health - Fees for Services - and stated that the Division has
agreed to several nminor technical modifications. Kay Howard and
Joseph Shock, Director, Office of Environmental Health, Department
of Health and Human Resources, answered questions from the
Committee.

Mr. Roop moved that the proposed rule be approved as modified.
The meotion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
Regicnal Jail and Correctional Facility Authority - Public
Hearings and Site Selection for Private Prisions - and stated that
the Authority has agreed to modify the proposed rule.



Mr. Roop moved that the proposed rule be approved as modified.
The motion was adopted.

The meeting was adjourned.
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AGENDA
LEGISILATIVE RULE-MAKING REVIEW COMMITTEE
Thursday - January 17, 1881 - 4:00 p.m.
SENATE JUDICIARY MEETING ROOM, W~-208
1. Approval of Minutes - Meeting January 16, 18%1, 2:00 p.m.

2. Review of Legislative Rules:

a. Cable Television Advisory Board - Implementing
Regulations

b. Cable Television Advisory Board - Franchising
Procedures

c. Division of Energy - West Virginia Surface Mining
Reclamation Regulations

3. Other Business:



SPECIAL MEETING

Thursday, January 17, 1991

4:00 p.m. Legislative Rule~Making Review Committee
(Code §29A-3-10)

Keith Burdette Robert "Chuck" Chambers,

ex officio nonvoting member ex officio nonvoting member
Senate House

Wooton, Chairman Grubb, Chairman

Chafin (absent) Burk

Manchin, J. Faircloth

Tomblin (absent) Roop

Wiedebusch Love

Boley {absent) Gallagher

The meeting was called to order by Mr. Grubb, Co-chairman.
The minutes of the January 16, 1991, meeting were approved.

Mr. Grubb reminded the members of the Committee that the rules
proposed by the Cable Television Advisory Board - Implementing
Regulations and Franchising Procedures - had been laid over from
the previous meeting in order to allow members to prepare
amendments to the proposed rules. No amendments were proposed.

Mr. Wooten moved that the proposed rules be approved as
modified. The motion was adopted.

Mr. Grubb made a preliminary statement regarding the rule
proposed by the Division of Energy - West Virginia Surface Mining
Reclamation Regulations. Mr. Woody Wayland, Commissioner of the
Department of Energy and Roger Hall, Administrator, Division of
Energy, addressed the Committee regarding the proposed rule.

Michael McThomas, Associate Counsel, reviewed Section 12.2
(c){4) of the proposed rule which conflicts with the statute. MNMr.
Hall stated that the Division would modify the propoesed rule in
accordance with Mr. McThomas’ suggestions.

Mr. Hall answered questions regarding the proposed rule. Tom
Rodd, representing Mountain Stream Monitors, and Bill Raney,
representing the Mining and Reclamation Associaticon, addressed the
Committee and answered guestions regarding the proposed rule.

Mr. Grubb moved to amend the proposed rule on page 1 by
striking all of Section 12.3.4 and inserting in lieu thereof a new
Section 12.3.4 which would require site specific bonding.



'

After discussion, Mr. Grubb asked unanimous consent to

withdraw his motion. There being no objection, the motion was
withdrawn.

Mr. Grubb moved to amend the proposed rule on page 155,

Section 12.4 by adding a new subsection (f). The motion was
reiected.

Mr. Grubb moved to modify the proposed rule on pages 175
through 177, Section 14.8(a)(2) by deleting all of subdivision 2
relating to multiple seam mining.

John McFarrin, Steve Keen, Director of Mines and Minerals,

Division of Energy, and Tom Rodd addressed the Committee regarding
the proposed amendment.

Mr. Grubb’s motion was adopted.

Mr. Grubb moved that the proposed rule be approved as
modified. The motion was adopted.

The meeting was adjourned.
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NAME

Chambers, Robert "Chuck",Speaker
Grubb, David, Co-Chair

Burk, Robert W., Jr.

Faircloth, Larry V.

Brian A. Gallagher

Love, Sam

Reep, Jack

Burdette, Keith, President
Wooton, William, Co-Chair
Chafin, Truman H.

Manchin, Joe, III

Tombklin, Earl Ray

Boley, Dcnna

Wiedebusch, Larry
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proposed Change To DOE Regulation ;”?’!/

Title 38
CSR 2
Seaction 12

(4} Notwithstanding any other provision of this section,
these regulations, ox the Act, no permit will be issued or a bond
release or bond reduction granted {f the applicant or permittee
proposes to treat any discharge from the site, or if the

Commigsioner determines treatment may be reguired when the permit
is ies o) 5
requested, water discharged from or affected by the operation
requires chemical treatment in order to comply with applicable
effluent limitations or water guality standards? provided, that

the Commissioner may issue a permit oy approve A request for
Phase I or Phase II bond release 4t not Phase III, release {f
: i : afe f the

(1€ R e I sl=jul=iel- = =¥ () B & = - LA}

COmmiééionég that eithér:

{AY A bond exists or is supplemented which is adequate to
ﬁazuxs_lgnggigzmﬂzrg;tmgn:_gi_tnz_drninagsi_gz

(B} The pérmiccvee has irrevocably committed other financial
resources which are adeguate to agsure lond term treatment of the
drainage; provided, that the alternate financial resources must
be in acceptable form., and meet the standards set forth in

tion 11 the equlat g8}
provided, however, that the alternate financial arrangements
chall provide a mechanism whereby the copmissioner can assume
MQMMM‘MMMM&
the operator defaults for any refgoni provided, further, that
default on a treatment obligation under thie ® ragraph shall be
2red len 0 B i forfejture p : t

c _ma such demonstration as referenced above, the
applicant shal) address in bis application for a permit or bond
uantity and

elea at a mi mm, the current and projected gua Y

ua : drainagelito be treated, t cipated durat] of
treatment, the esti&ated capital and operating cost of the
M_ﬂmﬂw&ﬂwﬁﬂm

adequacy of the remaining bond ox of the alternate financial

resources.,
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R Proposed Change To DOE Regulation

Action: Amend 12.4 by adding a new subsection (f) concerning
initiation of bond forfeiture action

Proposed Amendment:
Subsection () would read as follows:

(¢} 1In all cases in which a Cessation Order remains
unabated or has remained unabated for a period of slxty days from
issuance, the Commissioner will initiate bond forfeltura action
pursuant to this section and will pursue the action to final
forfeiture in a diligent manner: provided however, that in no
event, shall more than one year pass between initiation of a bond
forfeiture proceeding and final administrative action by the
commission unless a lawful and binding Consent Order with
explicit time limits for abatement has been approved by the
Commissioner.



propased Change To DOE Regulation

Action: Amend 12.4 by adding a new subsection (f) concerning
initiation of bond forfeiture action

Proposed Amnendment:
Subsection (g) would read as follows!

(6} In all cases in which a Cessation Order remains
unabatéd or has remained unabated for a period of sixty days from
issuance, the Commissioner will initiate bond forfelture action
pursuant to this section and will purasue the action to final
forfeiture in a diligent manner; provided however, that in no
event, shall more than one year pass between initiation of a bond
forfeiture proceeding and final administrative action by the
Commission unless a lawful and binding Consent Order with
explicit time limits for abatement has been approved by the
Cornmissioner.



§ 22A-3-23 MINES AND MINERALS

§ 22A-3-23. Release of performance bond or deposits; ap-
plication; notice; duties of commissioner; pub-
lic hearings; final maps on grade release.

(a) The permittee may file a request with the commissioner for the release
of a performance bond or deposit. The permittee shall publish an advertise-
ment regarding such request for release in the same manner as is required of
advertisements for permit applications. A copy of such advertisements shall
be submitted to the commissioner as part of any bond release application and
chall contain a notification of the precise location of the land affected, the
number of acres, the permit and the date approved, the amount of the bond
filed and the portion sought to be released, the type and appropriate dates of
reclamation work performed and a description of the results achieved as they
relate to the permittee’s approved reclamation plan. In addition, as part of any
bond release application, the permittee shall submit copies of letters which he
has sent to adjoining property owners, local government bodies, planning
agencies, sewage and water treatment authorities or water companies in the
locality in which the surface-mining operation is located, notifying them of
the permittee’s intention to seek release from the bond. Any request for grade
release shall also be accompanied by final maps.

(b) Upon receipt of the application for bond release, the commissioner,
within thirty days, taking into consideration existing weather conditions,
shall conduct an inspection and evaluation of the reclamation work involved.
Such evaluation shall consider, among other things, the degree of difficulty to
complete any remaining reclamation, whether pollution of surface and
subsurface water is occurring, the probability of continuance or future
occurrence of such pollution and the estimated cost of abating such pollution.
The commissioner shall notify the permittee in writing of his decision to
release or not to release all or part of the performance bond or deposit within
sixty days from the date of the initial publication of the advertisement if no
public hearing is requested. If a public hearing is held, the commissioner’s
decision shall be issued within thirty days thereafter.

(c) If the commissioner is satisfied that reclamation covered by the bond or
deposit or portion thereof has been accomplished as required by this article, he
may release said bond or deposit, in whole or in part, according to the
following schedule:

(1) When the operator completes the backfilling, regrading and drainage
control of a bonded area in accordance with his approved reclamation plan,
the release of sixty percent of the bond or collateral for the applicable bonded
area: Provided, That a minimum bond of ten thousand dollars shall be
retained after grade release;

(2) Two years after the last augmented seeding, fertilizing, irrigation or
other work to ensure compliance with subdivision (19), subsection (b), section
twelve [§ 22A-3-12(5)(19)] of this article, the release of an additional twenty-
five percent of the bond or collateral for the applicable bonded area: Provided,
That a minimum bond of ten thousand dollars shall be retained after the
release provided for in this subdivision; and
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SURFACE COAL MINING AND RECLAMATION ACT § 22A-3-23

{3} When the operator has completed successfully all surface Inining and
reclamation activities, the release of the remaining portion of the bond, byt
not before the expiration of the period specified in subdivision (203, subset‘:tion
(b}, sectic_m twelve [§ 22A-3-12(bX20)) of this article: Provided, That the

No part of the bond or deposit may be released
as the lands to which the release would b

249




BPECIAL MEETING

Thursday, January 17, 1991

4:00 p.m. Legislative Rule-Making Review Committee
{Code §28A-3-10}

Keith Burdette Robert "Chuck®" Chambers,

ex officic nonvoting member ex officic nonvoting member
Senate House

Wooton, Chairman Grubb, Chairman

Chafin (absent) Burk

Manchin, J. Faircloth

Tomblin (absent) Roop

Wiedebusch Love

Boley (absent) Gallagher

The meeting was called to order by Mr. Grubb, Co-chairman.
The minutes of the January 16, 19%1, meeting were approved.

Mr. Grubb reminded the members of the Committee that the rules
proposed by the Cable Television Advisory Board - Implementing
Regulations and Franchising Procedures - had been laid over from
the previous meeting in order to allow members to prepare
amendments to the proposed rules. No amendments were proposed.

Mr. Wooten moved that the proposed rules be approved as
modified. The motion was adopted.

. Mr. Grubb made a preiiminary statement regarding the rule
proposed by the Division of Energy - West Virginia Surface Mining
Reclamation Requlations. Mr. Woody Wayland, Commissioner of the
Department of Energy and Reger Hall, Administrator, Division of
Energyv, addressed the Committee regarding the proposed rule.

Michael McThomas, Associate Counsel, reviewed Section 12,2
(c) {4) of the proposed rule which conflicts with the statute. Mr.
Hall stated that the Division would modify the propesed rule in
accordance with Mr. McThomas’ suggestions.

Mr. Hall answercd guestions regarding the proposed rule. Tonm
Rodd, representing Mountain Stiream Moniters, and Bill Ranay,
representing the Mining and Reclamation Association, addressed the
Committee and answered guestions regarding the proposed rule.

Mr. Grubb moved to amend the proposed rule on page 1 by
striking all of Section 12.3.4 and inserting in lieu thereof a ne
Section 12.3.4 which would require site specific bonding. )



After discussion, Mr. Grubb asked unanimous consent to

withdraw his motion. There being no objection, the motion was
withdrawn.

Mr. Grubb moved to amend the proposed rule on page 155,

Section 12.4 by adding a new subsection (f). The motion was
rejected.

Mr. Grubb moved to modify the proposed rule on pages 175
through 177, Section 14.8(a)(2) by deleting all of subdivision 2
relating to multiple seam mining.

John McFarrin, Steve Keen, Director of Mines and Minerals,
Division of Energy, and Tom Rodd addressed the Committee regarding
the proposed amendment.

Mr. Grubb’s motion was adopted.

Mr. Grubb moved that the preposed rule be approved as
modified. The motion was adopted.

The meeting was adjourned.
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SPECIAL MEETING

Thursday, January 17, 1991

4:00 p.m. Legislative Rule-Making Review Committee
{Code §29A-3-10)

Keith Burdette Robert "Chuck" Chambers,

ex officic nonvoting member ex officic nonvoting member
Senate House

Wooton, Chairman Grubb, Chairman

Chafin (absent) Burk

Manchin, J. Faircloth

Tomblin (absent) Roop

Wiedebusch Love

Boley (absent) Gallagher

The meeting was called to order by Mr. Grubb, Co-~chairman.
The minutes of the January 16, 19921, meeting were approved.

Mr. Grubb reminded the members of the Committee that the rules
proposed by the Cable Television Advisory Board - Implementing
Regulations and Franchising Procedures - had been laid over from
the previous meeting in order to allow members to prepare
amendments to the proposed rules. No amendnments were proposed.

Mr. Wooten moved that the proposed rules be approved as
modified. The motion was adopted.

Mr. Grubb made a preliminary statement regarding the rule
proposed by the Division of Energy - West Virginia Surface Mining
Reclamation Regulations. Mr. Woody Wayland, Commissioner of the
Department of Energy and Roger Hall, Administrator, Division of
Energy, addressed the Committee regarding the proposed rule.

Michael McThomas, Associate Counsel, reviewed Section 12.2
{c) (4) of the proposed rule which conflicts with the statute. Mr.
Hall stated that the Division would modify the proposed rule in
accordance with Mr. McThomas’ suggestions.

Mr. Hall answered questions regarding the proposed rule. Tom
Rodd, representing Mountain Stream Monitors, and Bill Raney,
representing the Mining and Reclamation Association, addressed the
Committee and answered questions regarding the proposed rule.

Mr. Grubb moved to amend the proposed rule on page 1 by
striking all of Section 12.3.4 and inserting in lieu thereof a new
Section 12.3.4 which would require site specific bonding.



_

After discussion, Mr. Grubb asked unanimous consent to

withdraw his motion. There being no objection, the motion was
withdrawn.

Mr. Grubb moved to amend the proposed rule on page 155,

Section 12.4 by adding a new subsection {(f}. The motion was
rejected.

Mr. Grubb moved to modify the proposed rule on pages 175
through 177, Section 14. 8(a)(2) by deleting all of subdivision 2
relating to multiple seam mining.

John McFarrin, Steve Keen, Director of Mines and Minerals,
Division of Energy, and Tom Rodd addressed the Committee regarding
the proposed amendment.

Mr. Grubb’s motion was adopted.

Mr. Grubb moved that the proposed rule be approved as
modified. The motion was adopted.

The meeting was adjourned.
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