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Monday, January 7, L991-

9:00 L1-:00 a.m.

Keith Burdette
ex officio nonvoting member

Senate

Jackson, Chairman (absent)
Chafin (absent)
Manchin, J. (absent)
Tonblin (absent)
Wiedebusch (absent)
Warner (absent)

The meeting was cancelled due to
Mr. Roop, Co-Chairman, announced

6:00 p.m. would be cancelled for lack

Legislative nule-Making Review Cournittee
(Code S29A-3-10)

Robert xChuckrt Chanbens,
ex officio nonvoting member

House

Roop, Chairman
Burk
Buchanan
Faircloth
Starcher (absent)
crubb

Iack of a quorum.

the meeting scheduled for 4:00
of a quorum.



Monday, January 7, 1-991-

4: 00 6: OO p.m. Legislative Rule-Making Review Cornmittee
(code S29A-3-1-0)

Keith Burdette Robert rrChuckrr Chambers,
ex officio nonvoting member ex officio nonvoting member

Senate House

Jackson, Chairman Roop, Chairman
Chafin Burk
Manchin, J. Buchanan
Tonblin Faircloth
Wiedebusch Starcher
Warner Grubb

O 
The meeting was cancelled.



1.

2.

AGENDA

LEGISI,ATIVE RULE-MAKING REVIEW COMMITTEE

Monday, ilanuary 7, 1990, 9:00 11:OO E.r.
CoMMITTEE I{EETrNG ROOM, M-438

Approval of Minutes - Meeting November L4, 1990.

Review of Legislative Rules:

a. Attorney General proposed legislative rulepertaining to the regulated business exemption
under the West Virginia Antitrust Act

b. Attorney General proposed. Iegislative rule
pertaining to defining the ternr Itfederal antitrust
Iawsrr and prohibiting tying and reciprocity

e.

Division of Culture and History Standards and
Procedures f or Grant,ing Permits to Excavate
Archaelogical Sites and Unmarked Graves

West Virginia Board of Medicine Licensing,
Certification, Disciplinary and Complaint
Procedures, physicians; podiatrist; physician
Assistants

West Virginia Hospital Finance Authority
Establishnent of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the West
Virginia Hospital Finance Authority
State Fire Commission - State Fire Code

Department of Transportation, Division of Highways
Traffic and Safety Rules and Regul-ations

Insurance Commissioner - AIDS Regulations

Racing Commission - Thoroughbred Racing Rules

Water Resources Board Reguirements Governing
Water Quality Stand.ards

Department of Adninistration: Information
Senrices and Conmunications - Plan of Operation

Department of Adninistration - parking

c.

d.

f.

9.

h.

i.

k.

I.



m. Department of Adninistration Leasing Space
Behalf of State Spending Units

Department of Adninistration - Furchasing

Departrnent of Adninistration PubI

n.

o. IC

3.

Transportation

Other Business:
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2.

AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Monday, ilanuary 7, 1990, 4 ! OO 6 s OO p.B.

SENATE FTNANCE COI{!{ITTEE ROO![, !{-451

Approval of Minutes - Meeting January 7, j_990 9:00 a.m.

Review of Legislative Ru1es:

l-. Heal-th care cost Review Authority conversion of Acute
Care Beds to l_00 Skilled Nursing Care Beds

2. CabIe Television Advisory Board Inplementing
Regulations

3. CabIe Television Advisory Board Franchising
Procedures

4- solid waste Management Board Disbursement of Loans
and Grants to Governmental Agencies for the
Acquisition or Construction of SoIid Waste
Disposal projects

5. sorid waste Management Board Establishment of Fee
Schedule and Cost Allocation Applicable to the
Issuance of Bonds

6. Solid Waste Management Board Developrnent of
Comprehensive Litter and Solid Waste Control plans

7. solid waste Management, Board Rures and Regrutations
for the Development of Conmercial SoIid Waste
Facility Siting plans

Other Business:3.
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NAII{E

Chambers, Robert rChucknrspeaker

Roop, Jack, Co-Chair

Buchanan, Michael

Burk, Robert W., Jr.
Faircloth, Larry V.

Grubb, David

Starcher, Virginia

Burdette, Keith, president

Jackson, Lloyd, II, Co-Chair

Chafin, Trunan H.

Manchin, ,foe, III
Tornblin, Earl Ray

$larner, George

Wiedebusch, Larry
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AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Wednesday, ilanuary g , 199L, 3: OO 5: OO p.B.

EOUSE iIUDICfARy COMI,IITTEE ROOIrt, I.[-410

Approval of Minutes - Meeting Novenber 14, LggO.

Review of Legislative Rules:

a. Attorney General proposed legislative ruleperrtaining to the regulated business exemption
under the West Virginia Antitrust Act

b. Attorney General proposed legislative rulepertaining to defining the term rfederal antitrust
Iawsrr and prohibit,ing tying and reciprocity

c. sorid waste Management Board Disbursement of
Loans and Grants to Governmental Agencies for the
Acquisition or Construction of Solid Waste
Disposal projects

d. solid waste Manag'ement Board. Estabrishment of
Fee schedule and cost Alrocation Applicable to the
Issuance of Bonds

e. SoIid Waste Management Board Development of
comprehensive Litter and sorid waste contror plans

f. Solid Waste Management Board Rules and
Regulations for the Development of Commercial
Solid Waste Facility Sit,ing ptans

g. Racj-ng Commission - Thoroughbred. Racing Rules

h. Racing Commission - Greyhound Rules

i. Division of Culture and History Stand.ards and
Procedures for Granting permits to Excavate
Archaelogical Sites and Unmarked Graves

j. West Virginia Board of Medicine Licensing,
Certification, Disciplinary and Complaint
Procedures, physicians; podiatristi physician
Assistants



3.

k. West Virginia Hospital Finance Authority
Establishment of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the West
Virginia Hospital Finance Authority

1. State Fire Commission - Stat,e Fire Code

m' :"ni::H* :1.';:Hil'lifl3";"3';Uii:.?5,,3'nn'""=
n. Insurance Commissioner - AIDS Regrulations

o. Water Resources Board Requirements Governing
WaLer euality Standards

Other Business:

o



Wednesday, January 9, L99L

3: 0O 5: O0 p.m.

Keith Burdette
ex offj-cio nonvoting

Senate

Wooton, Chairman
Chafin
Manchin, J.
Tornblin (absent)
Wiedebusch
Boley

Michael McThonas, Committee
abstract on the rule proposed by
Disbursement of Loans and Grants

SPECIAIJ MEETING

Legislative Ru1e-Makinq Review Committee
(Code S29A-3-1-0)

Robert rrChuckrr Chambers,
member ex officio nonvoting member

House

Grubb, Chairman
Burk
Faircl-oth
Roop
Love
Gallagher

Mr. Wooton, Co-Chairman.

Associate Counsel, reviewed his
the Solid Waste Management Board
to Governmental Agencies for the

The meeting was caIIed to order by

The minutes of the November 1-4, 1990 meeting were approved.

Debra Graham, Cornmittee Counsel, explained that the rule proposed
by the Attorney General Proposed legislative rule pertaining to the
regulated business exernption under the West Virginia Antitrust Act
had been laid over from the Committee's previous rneeting to allow the
Committee the opportunity to review the Attorney General's proposed
modifications to the rule. Robert Schulenb€Eg, Assistant Attorney
General, explained the proposed rnodifications and answered questions
from the Committee.

Mr. Roop moved that the proposed rule be approved as modified.
The mot,ion was adopted.

Ms. Graham told the Cornmittee that the rule proposed by the
Attorney General Proposed legislative rule pertaining to defining
the term ttf ederal antitrust lawstt and prohibiting tying and
reciprocity had been Laid over from the Committee's last meeting
because of numerous questions regarding the proposed rule. Mr.
Schulenberg explained the proposed rule to the Committee.

Mr. Roop noved that the proposed rule be approved as nodified.
The notion was adopted.



Acguisition or Construction of Solid Waste Disposal Projects and
stated that the Board has agreed to modifications to the proposed
rule. Karen Watson and George Chappell, Sr., representing the Board,
answered questions from the Cornmittee.

Mr. Roop moved that the proposed rule be approved as rnodified.
The rnotion was adopted.

Mr. McThomas explained the rule proposed by the SoIid Waste
Management Board Establishment of Fee Schedule and Cost Allocation
Applicable to the Issuance of Bonds. Mr. Chappell told the Committ,ee
that the Board has agreed to counsel's suggested modifications.

Mr. Wiedebusch moved that the proposed rule be approved as
rnodified. The rnotion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
So1id Waste Management Board - Development of Comprehensive Litter and
Solid Waste Control P1ans and stated that the agency hasagreed to
several modifications. Mr. Chappell answered questions frorn the
Committee.

Mr. Grubb moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. McThomas reviewed the rule proposed by the Solid l{aste
Management Board Rules and Regulations for the Development of
Commercial Solid Waste Facility Siting Plans. Mr. Chappell stated
that the Board has agreed to all the rnod.if ications suggested by
Counsel.

Mr. Grubb moved that the proposed rule be approved as rnodified.
The notion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
Racing Commission - Thoroughbred Racing Rules. Lois Graham, Executive
Secretary of the Racing Commission, told the Committee that the
Commission has agreed to the rnodifications suggested by Mr. McThornas
and she answered guestions from the Committee.

Mr. Faircloth moved that the proposed. rule be approved as
nodified. The motion was adopted.

Mr. McThomas explained that the rule proposed by the Racing
Comrnission Greyhound Rules is an amended version of a rule that
had been approved by the Cornmittee at one of its previous neetings.
Lois Graham answered the Committeers guestions.

Mr. Manchin moved that, the proposed rule be approved as rnodified.
The motion was adopted.



Mr. McThomas reviewed the rule proposed by the Division of Culture
and History Standards and Procedures for Grant,ing Permits to
Excavate Archaelogical Sites and Unrnarked Graves and stated that the
division has agreed to rnodify the proposed ruIe.

Mr. Grubb noved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the West
Virginia Board of Medicine Licensing, Certification, Disciplinary
and Conplaint Procedures, Physiciansi Podiatrists; Physician
Assistants. She told the Committee that the Board has agreed to
extensive rnodifications, including splitting the proposed rule into
two separate rules because of the varing subject matter. Deborah
Rodecker, Counsel for the Board, addressed the Cornmittee and responded
to their guestions.

Mr. Burk moved that the proposed rule be approved as rnodified.
The motion was adopted.

Ms. Graham reviewed the rule proposed by the West Virginia
Hospital Finance Authority Establishment of Fee Schedule and Cost
Allocations Applicable to the issuance of bonds by the West Virginia
Hospital Finance Authority and stated that the Authority has agreed
to several minor technical rnod.ifications. Karen Potesta, representing
the Authority, responded to questions from the Committee.

Mr. Love moved that the proposed rule be approved as nodified.
The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
State Fire Commission State Fire Code and stated that the
Commission has agreed to modify the proposed ru1e. Darrell Cross,
representing the Fire Commission, answered questions from the
Committee.

Mr. Love moved that the proposed rule be approved as rnodified.
The rnotion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Department of Transportation Traffic and Safety Ru1es and
Regulations and stated. that the Division has agreed to several
technical modifications.

Mr. Faircloth moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. McThomas explained the rule proposed by the Insurance
Comrnissioner - AIDS Regulations and stated that the Commissioner has
agreed to rnodify the proposed ru1e. Keith Huffman, Counsel for the



Insurance Commissioner, addressed the Committee regarding the proposed
rule and responded to guestions.

Mr. Wiedebusch moved that the proposed rule be approved as
nodified. The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
Water Resources Board Requirements Governing Water Quality
Standards.

Mr. Faircloth rnoved that the proposed rule be approved. The
motion was adopted.

Mr. Wiedebush reguested that the Committee's counsel obtain from
the Secretary of State's office a copy of the Emerglency Rule Decision
on the Emergency rule filed by the Racing Commission Greyhound
rules. He also requested that information be obtained regarding the
procedure for i-ssuing decisions on emergency ru1es.

The meeting was adjourned.
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Chambers, Robert, rrChuckrf 
r Speaker

Grubb, David, Co-Chair
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Faircloth, Larry V.

Brian A. Gallagher

Love, Sam
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Wooton, Wi-lliam, Co-Chair
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Manchin, Joe, fII

Tonblin, Earl Ray
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AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Thursday, .fanuary 10, L997., 9300 11s00 E.B.

EOUSE {'UDICIARY COI{I,IITTEE ROOITI, I,T-410

l-. Approval of Minutes - Meeting January 9, L99L

2. Review of Legislative Rules:

1. Health Care Cost Review Authority Conversion of Acute
care Beds to 100 Skilled Nursing care Beds

2. Cable Television Advisory Board rnplementing
Regulations

3. _CabIe Television Advisory Board Franchising
Procedures

4. Department of Administration: Information Services and
Communications - Plan of Operation

5. Department of Administ,ration - Parking

6. Department of Adninistration Leasing Space on Behalf
of State Spending Units

7. Department of Adrninistration - Purchasing

8. Department of Adrninistration - Public Transportation

9. Board of Professional Engineers Ru1es & Regulations
governing the Board of Registration for
Professional Engineers

LO. oivision of Natural ResourcLs - Department of Commerce,
Labor and Environnental Resources Hunting and
Trapping Regulations

1-1". oivision of Publ ic Saf ety Modif ied Vehicle
Inspect,ions

L2. Division of Energy West Virginia Surface Mining and
Reclamation Regul-ations

3. Other Business:

-l
t

t.
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SPECIAIJ MEETING

Thursday, January 10, 1-99L

9:00 l-L: o0 a.m. Leqislative Rule-Making Revi-ew ComJnittee
(Code S29A-3-l-0)

rnember

Keith Burdette
ex officio nonvoting

Senate

Wooton, Chairman
Chafin, (absent)
Manchin, J. (absent)
Tomblin (absent)
Wiedebusch
Bole1y (absent)

Robert rrChuckrr Chambers,
member ex officio nonvotJ-ng

House

Grubb, Chairman
Burk
Faircloth
Roop
Love
Gallagher

Mr. Grubb, Co-Chairman.The meeting was called to order by

Mr. Roop moved that the rule proposed by the Department of
Energy - West Virginia Surface Mining and Reclamation Regulations
Iie over to the Committee's next meeting. The rnotion was
adopted.

Mr. Wooton rnoved that the rules proposed by the Department of
Adninistration- fnformation Services and Communicati-ons Plan of
operation; Parking; Leasing Space on Beha1f of State Spending
Unitsi Purchasing; Public Transportation and the rule proposed by
the Board of Professional Engineers Rules and Regulations
governing the Board of Registration for Professional Engineers be
approved as modified.
The motion was adopted.

Debra Graham, Committee Counsel, reviewed her abst,ract on the
rule proposed by the Hea1th Care Cost Review Authority
Conversion of Acute Care Beds to 1-OO Skilled Nursing Care Beds
and stated that the Authority has agreed to nodify the proposed
rule. Marianne Stonestreet, counsel, representing HCCRA,
addressed the Cornmittee regarding the proposed rule.

Mr. Roop moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by
Cable Television Advisory Board Irnplementing Regulations

the
and



stated that the Board has agreed to rnodify the proposed rule.
Tim Winslow, Assistant Attorney General representing the Board,
addressed the Committ,ee and responded to questions from the
Committee.

Mr. Gallagher moved that the proposed ru1e, ds weLl as the
rule proposed by the Board regarding Franchising Procedures, lie
over until the Committee's next meeting. The motion was adopted.

Mr. Grubb inquired if there !'/as anyone present, to follow up
on the Comrnittee's guestion regarding the issuance of Emergency
RuIe Decisions by the Secretary of State,s office. Judy Cooper,
Director, Administrative Law Division, addressed the Cornmittee
and responded to questions. Mr. Grubb requested that, a
representative from the Secretary of State's office attend Lhe
Cornmittee's meetings and review pending emergency rules.

Mr. Wiedebusch requested that the Committee's staff rneet with
representatives of the Secretary of State's office to deterrnine
whether or not a more workable statutory definition ofrremergencytt can be developed and also to develop Ianguage to
close the loophole which aLlows agencies to file amendments to
the emergency rules without review by the Secretary of State's
office.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Natural Resources Hunting and Trapping Regulations

and stated that the agency has agreed to several- minor
technical modifications. Lt. Willian Daniel, Law Enforcenent
Section, Department of Natural Resources, responded to guestions
from the Committee.

Mr. Love rnoved that the proposed rule lie over until the
Conmittee's next meeting in order to allow the Division to
determine if Section 9, regarding Class R licenses, reflects the
current law.

After discussion, Mr. Love asked unaminous consent to
withdraw his rnotion until a later tirne. There being no
objection, his rnotion was withdrawn.

Gary Rj-chards addressed the Cornmittee regarding Section 3.7 .L
of the proposed rule which he said prohibits the use of a sure
shot device on a bow. He demonstrated the device for the
Committee and responded to their questions.

Mr. Love moved that the proposed rule lie over until the
Cornnittee's next rneeting and request,ed that DNR have someone
present to answer guestions. The motion was adopted.



Mr. Wooton moved. that the Cornmittee reconsider its action
whereby it approved, as modified, the rule proposed by the
Departrnent of Adrninistration - Public Transport,ation. The motion
was adopted.

Mr. Wooton moved that the Committee request that the
Departrnent of Adninistration withdraw the proposed ru1e. The
motion was adopted.

Michael McThomas, Committee Associate Counsel, reviewed his
abstract on the rule proposed by the Oivision of Public Safety
Modif ied Vehicle Inspections. He told the Cornrnlttee that he
believes that the statute upon which the rules are based is
fatally flawed and that in his opinion the Committee should
reguest that the Agency withdraw the proposed ruIe.

Senator Pritt reviewed the legislative history of the
authorizing statute and answered guestions from the Cornmittee.
Lt. Clark of the Department of Public Safety, also answered
questions from the Committee. A1vin Hunt, Attorney at Law,
Charleston, WV, addressed the Committee and responded to
guest,ions.

Mr. Wooton moved that the proposed rule lie over.

The meeting was adjourned.
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AGENDA

LEGISI,ATIVE RULE-I'IAKING FJVIEW COMMITTEE

Ilednesday, itanuary 16, 1991, 2rOO 5:00 p.r.

Eouse Judiciary cotnmittee Room - lt-410

1. Approval of Minutes - Meeting January 9 and 10, 1991

2. Review of Legislative Rules:

L. cable Television Advisory Board Irnplementing
Regulations

2. Cable Television Advisory Board Franchising
Procedures

3. Division of Public Safety Modified Vehicle
Inspections

4. Insurance Conmissioner, .office of Health Insurance
Benefits for Tenpormandibular and Craniomandibular
Disorders

5. Health, Board of public Water Systems, Bottled. Water
and Laboratory Certification

6. Health, Board of - Vital Statistics
7. Health, Division of - Fees for Services

8. Jail & Correctional Facility Authority Regional
Regulations relating to Public Hearings and Site
Selection for Private Prisons

3. Other Business:



SPECIAI, MEETING

Wednesday, January L6, L99L

2:00 5: O0 p.m. Legislative nule-Makinq Review Cornmittee
(Code S29A-3-L0)

Keith Burdette
ex officio nonvoting

Senate

Wooton, Chairnan
Chafin
Manchin, J. (absent)
Tomblin
Wiedebusch (absent)
Boley (absent)

Robert rrChucktr Chambers,
member ex officio nonvoting menber

House

crubb, Chairman
Burk
Faircloth
Roop
Love
Gallagher

Mr. Wooten, Co-chairman.The meeting was

The minutes of

called to order by

the January 9 and L0, 199L, rneetings were
approved.

Debra Graham, Comrnittee Counsel, briefly reviewed the rule
proposed by the Cable Television Advisory Board - Implementing
Regulations - which had been laid over from the Cornmittee's last
rneeting.

Mr. Gallagher asked for unanimous consent that the proposed
rule lie over until the Committee's next neeting. There being no
objection, the rule was laid over until the Committee's next
meeting.

Ms. Graham reviewed her abstract on the rule proposed by the
Cable Television Advisory Board - Franchising Procedures - and
stated that the Board has agreed to several nodifications. Tin
Winslow, Assistant Attorney General, further explained the
proposed rule and answered guestions fron the Committee. Todd
Carden, Manager, Telecomnunications Section of the utilities
Division, PSc, also adressed the Cornrnittee and answered their
guestions.

Mr. Gallagher asked for unanimous consent that the proposed
rule l-ie over until the Committee's next meeting. Mr. Chafin
objected to the reguest.

Mr. Gallagher moved that, the proposed. rule lie over until the
Comrnittee's next meeting. Fo1lowing discussion on the motion, Mr.
Chafin withdrew his objection to Mr. Gallagher reguest for
unanimous consent.



Mr. Gallagher asked for unanimous consent that the
proposed rule lie over until the Committeets next meeting. There
being no objection, the rule was laid over until the Committee's
next meeting

Michael McThomas, Associate Counsel, briefly reviewed the rule
proposed by the Division of Fublic Safety - Modified Vehicle
Inspection - which had been laid over from the Comroitteets
previous meeting.

Mr. Grubb moved that the proposed rule be postponed
indefinitely. The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
Office of the Insurance Commissioner - Health Insurance Benefits
for Tempormandibular and Craniomandibular Disorders.

Mr. Roop moved that the proposed rule be approved.
was adopted.

The motion

Ms. Grahan reviewed her abstract on the rule proposed by the
Board of Health - Public Water Systems, Bottled Water and
Laboratory Certificat,ion - and stated that the Board has agreed
t,o several minor technical urodifications. Kay Howard of the
Regulatory Division, Department of Health and Human Resources,
answered questions from the Committee.

Mr. Roop moved that the proposed rule be approved as rnodified.
The rnotion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Board of Health - Vital Statistics - and stated that the Board has
agreed to several minor technical nodifications.

Mr. Roop moved that the proposed rule be approved as modified.
The rnotion was adopted.

Ms. Graham explained the rule proposed by the Division of
Health - Fees for Services - and stated that the Division has
agreed to several minor teshnical nodifications. Kay Howard and
Joseph Shock, Director, Office of Environmental Health, Department
of Hea1th and Human Resources, answered questions from the
Committee.

Mr. Roop moved that the proposed rule be approved as modified.
The notion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
Regional Jail and Correctional Facility Authority - Public
Hearings and Site Selection for Private Prisions - and stated that
the Authority has agreed to rnodify the proposed rule.



Mr. Roop moved that the proposed rule be approved as modified.
The notion was adopted.

The meeting was adjourned.
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AGENDA

LEGISI,ATIVE RUIE-MAKING REVIEW COMMITTEE

Thursday - January L7, 1991- - 4.00 p.m.

SENATE JUDTCTARY I{EETTNG ROOM, W-208

l-. Approval of Minutes - Meeting January L6, L99L, 2zOO p.m.

2. Review of Legislative Rules:

a. Cable Television Advisory Board Implementing
Regulations

b. Cable Television Advisory Board Franchising
Procedures

c. Division of Energy - West Virginia Surface Mining
Reclamation Regulations

3. Other Business:



Thursday, January L7,

4:00 p.m.

SPECIAIJ IIEETING

L99L

Legislative Rule-Making Review Conrnittee
fCode S29A-3-1-0)

Keith Burdette Robert |tchuckrr Chambers,
ex officio nonvoting menber ex officio nonvoting member

Senate

Wooton, Chairnan
Chafin (absent)
Manchin, J.
Tonblin (absent)
Wiedebusch
Boley (absent,)

House

Grubb, Chairman
Burk
Faircloth
Roop
Love
GaIlagher

The meeting was called to order by Mr. Grubb, Co-chairnan.

The minutes of the January L6, L99L, meeting were approved.

Mr. Grubb reminded the members of the Committee that the rules
proposed by the Cable Television Advisory Board - Implementing
Regulations and Franchising Procedures - had been laid over from
the previous meeting in order to allow members to prepare
arnendnents to the proposed rules. No amendments were proposed.

Mr. Wooten moved that the proposed rules be approved as
nodified.. The notion was adopted.

Mr. Grubb made a prelininary statement regarding the rule
proposed by the Division of Energy - West Virginia Surface Mining
Reclamat,ion Regulations. Mr. Woody Wayland, Commissioner of the
Department of Energy and Roger HalI, Adninistrator, Division of
Energry, addressed the Committee regarding the proposed rule.

Michael McThomas, Associate Counsel, reviewed Section 12.2
(c) (4) of the proposed rule which conflicts with the statute. Mr.
HaIl stated that the Division would nodify the proposed rule in
accordance with Mr. McThomas' suggestions.

Mr. HaII answered questions regarding the proposed ru1e. Tom
Rodd, representing Mountain Stream Monitors, and BiIl Raney,
representing the Mining and Reclamation Association, addressed the
Comrnittee and answered guestions regarding the proposed rule.

Mr. Grubb moved to arnend the proposed rule on page 1 by
striking aII of Section l-2.3.4 and inserting in lieu thereof a new
Section L2.3.4 which would require site speclfic bondLng.



r After discussion, Mr. Grubb asked unaninous consent to
withdraw his mot,ion. There being no objection, the motion
withdrarm.

Mr. Grubb moved to amend the proposed rule on page L55,
Section L2.4 by adding a new subsection (f). The motion was
rejected.

Mr. Grubb moved to nodify the proposed rule on pages L75
through L77, Section 1-4.8(a) (2) by deleting all of subdivision 2
relating to nultiple seam nining.

John McFarrin, Steve Keen, Director of Mines and Minerals,
Division of Energy, and Tom Rodd addressed the Conmittee regarding
the proposed amendment.

Mr. Grubb's motion was adopted.

Mr. Grubb moved that the proposed rule be approved as
nodified. The nrotion sras adopted.

The meeting was adjourned.
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Propoaed Change To DOE Regulation #t
title 38
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Section Lz

aEsure long terrn ttr€
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Adopted. REJECTE



.^ V ::'.- l'.4 . Propoeed Change To DoE Regulation

o Actlon: Anend 12.4
lnitiatlon

Proposed Amendnentr

by addlng a ntsw subseotlon (f) conoernLng
of bond forfelture aatl.on

Subsectl-on (t) would read ae f,ollows;

(g) fn aII cases ln nhLch a CeseatLon Order remaLnE
unabat6d or haE remalned unabated f,or a perlod of alxty daye from
issuance, the Cornnissloner wlll tnltlate bond forfelture aotlon
pureuant to thlE sectl.on and wl.ll purEue the aotlon to flnal
torfelture ln a dlltgent nanneri ptovtded however, that ln no
event, ehall nore thin one year paee between lnttlatton of a bond
forfelture proseedlng and flnal adnlnletfatlve aotLon by the
Cournlsslon unless a lawfu1 and blndlng Consent order wlth
expllctt ttrne llrnlte for abatEnent hae been approved by the
Comrniesioner.



Actlon:

Propoeed Change lfo DOE Regulation

Axrend L2,4 by addlng a new eubsectlon (f) ooncernlng
lnitiat{o. oi bond iorfelture aatlon

Proposed Amendnent:

Subsectl-on (t) would read ae follows:

(et fn aII cases ln whlch a CessatLon Order renaLne
,rr,"UriEi oi"n"" ramalned unabated for a perlod of elxty 6aYg, f,rom

issuance, the Comniseloner wlll lnltlate bond forfelture act.ton
purguant to tnie Eectlon and wl11 purgue the aotlon to f,lnal
forfelture ln a dlltgent na"neil-p'nJviaed however, tlrat ln no

event, ehall Dore thin "ne-V"ii'piug 
between tnttiatton of a bond

ioii"j.tr." pto""eAlnt and tinii i6nlnt"tratlve aqtLon by the
Comrnission unless a lawfuf inO-Ufnafng Consent Order wlth
;;tir;ii itr" Ilnlts ror aua€iment hai ueen approved bv the
Cornrnieeloner.
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22A-3-23 MINEs AND MINERALS

22A-3-23. Release of performance bond or deposits; ap-

plication; ,rotit"; d'uties of commissioner; pub-

lic hearings; final maps on grade release'

(a) The permittee may file a request with the commissioner for the release

of a performr.r"" bonJ lr deposit.-The permittee shall publish an advertise-

ment regarding such ie;;";;'f". release in the same manner as is required of

advertisements for p"rriir,pplications. A copy of such advertisements shall

be submitted to the "o**ioio"er 
as part of any bond 

-release 
application and

shall contain a notificalio" or the precise location of the land affected, the

number of acres, th;';;tt;"d th" date approved' th9 amount of the bond

Frled and the portion J*grti to be released, ihe type and appropriate-dates of

reclamation *ort p"*ofr"d and a description of the r*:lF. achieved as they

relate to the permitteeis uppro""a reclamation plan. In addition, as part of any

bond release .ppri"uiioir, ifi" p"t*ittee shall 
",tbtt 

it copies of letters which he

hassenttoadjoiningpropertyowners'Iocalgovernmentbodies,planning
agencies, sewage a.riwater treatment authorities or water companies in the

locality in which the surface-mining operation is located, notifying them of

thepermittee'sirrterrtiorrtoseekreleasefromthebond'Anyrequestforgrade
rele'ase shall also be accompanied by final maps'

o) upon receipt ;i-;#;pplicaition.for bond release, the commissioner,

within thirty a.yr, Lti^g ilito consideration existing weather conditions,

shall conduct 
"., 

irr"p""ti# and e.ralrration of the reclamation work involved'

Such evaluation shall consider, among other things, the degree of difliculty to

complete .rry ,u*.irri,,g reciamatio-n, whethei pollution of surface and

subsurface water i, od*i"g, the probability of continuance or future

occurrence of such poil"tio" "ol 
th" estimated cost of abating such pollution'

Thecommissionershallnotifuthepermitteeinwritingofhisdecisionto
release or not t" ""I;;; dl oi pu* of th" performange.bond. or deposit within

sixtydaysfromthedat"ortn"initialpobli*tioooftheadvertisementifno
public hearing i, tuq"ot"a.. il-u. qubJii hearing is held' the commissioner's

hecision shall be issued within thirty days thereafter'
-1"i-ff tfr"l"-*iJ"i"ii" *titftua thlt reclamation covered bv the bold-or

deposit or portion thereofhas been accomplished as required by this article' he

may release said Uo"J ot deposit, in whole or in part' according to the

following schedule:
(1)Whentheoperatorcompletesthebackfilling,regradinganddrainage

control of a bondeJ rr"" in accordance with his a-pprovgd reclamation plan,

the release of 
"i*tv 

plrle"i"f tft" bond or collateralior the applicablelo.nded

area: provided, Tti'al r *ioi*o* bond of ten thousand dollars shall be

retained after grade release;
(2)Twoyearsafterthelastaugmentedseeding,fertilizing,irrigation.or

other work to "rrr*" 
.orrrpi;;"" rith subdivision (19), subsection (b)' section

twelve t$ 22A-3-12(bltigji "f 
this article' the release- of an additional twentv-

five percent of the U-orrJ oi *ffateral for ihe applicable.honded area: Provided'

That a minimum Uorra of ten thousand doliars shall be retained after the

ielease provided for in this subdivision; and

248



FGond or deposits; ap-
es of comrnissioner; pub-

-

SURFAcE coAL MINING AND REcLAMATIoN AcT $ 22A-3.23
(B) when the operator has completed successfuily ail surface rnining andrecramation activities, the release of the rirl;c o*i"" of the bond, b'tnot before the expiration of the p"riod specified in dbdiui;ion (20), subsection(b), section twetve t$ zze_e_ri(bx20)i of this ;;i;; irovide', That therevegetation has been estabrished on lhe,"s;d"d;irr"J'lroa, in aeeotd'ncewith the approved reclamation pt"o, p"ouiJed;;;""" ilat such a neleasemay be made where the quality frtt 

" ""t uut a p*t*i*rg water discharged

l,*H:r:,rtn 
or equal to the-premining warer quaritv di'scharsed from ihe

No part of the bond or deposit may be rereased uidu" this subsection so longas the lands to which the release wourd b" ;;ltdil .""" contributingadditional suspended solids to streamflo* o" *noffoutside rne perrnit arda inexoess of the requirements set by 
"u"iion 

twerve o, thirteen of this article, oruntil soil productivity for prime-fa*l"rra" hrs 
"eturneiio "quirrlent levelsof yield as nonmined Iand of the r"-" tit typ" i" tt 

" 
rurrJ,roding area urrderequivalent management practices as detcrmi""d 
-fd" 

the soil survevperformed pursuant to section 
"i"" "rtt i, articre. wrr""" 

" ""airnent 
dam is tobe retained as a permanent impoundment purcuant to seciion twerve of this

#:|:fr:}ff"d -"0 or minorJ"r,i"tio'i"," t" ,"t"i"# ro, sound tuture
rhis subsec,'"'' * "rilr*l}"*irff ::jl; H*rxjji:t##*ioperator or the randowner have been -"a" *itr, in"-Jili'"f".,"..(d) If the commissionur ai*ppio".r'ir,"-rppri""6*l#""iease 

of the bondor portion thereof, the commissiorru" 
"h.rt_l-otirv the.permittee, in writing,stating the reasons for disappro""i 
""g recommending corrective actions

ilffi;: to secure said release and notiryi;il;;;;;illorrris right to a
(e) when any apqhggtion for totar or gartial bond release is filed with thecommissioner, he shall notifr ttre-muntin_ality ri*i""il'. surface-mining

'Tfl:l'H :l-ffi T,ti#il.,*m;f:r'ua -'il * i" Jir,i"r davs prior G
(0 Any per€on *il ".;F1;;;iiil.*1 which is or may be advensetvatrect€d by release 

"f 
the bo;;;;;il;**ibte ofticeio;;; of any fb&Fai"state or local governmeltal agency *ii"r, n* r*i"i"tloffi ,"*, or speeiarexpertise with resoect to *"y "iri""*r*t"il;.r"1; l*oo-i" impactinvolved in the o*otiorr, o. ir uoiiroJJ to deverop and enforce environmen-tal standards *'iih 

""rp""t. tg sugh op"r"tio*, has the right to file writtenobiections to the proposed uona retilse and request a hearing with thecommissioner within.thirtv davs 
"n"r tqggt p"uri*tiJo il'*r" permittee,sadverrisement' If writte" iu.i*iiooJ*lq4 and. a hgarng requesred; rhecommissioner shall i{"yr rri 

"rtrr" 
i"?'r*"t"a parties orthe tfme and prace ofthe hearing and shat tt"la 

" 
pJifi;;n, i. trr" r*rliy"of the st'face_mining operation oroposed ro" uorrJ""r-"*#rtj;"il#;il 

after the closegf t'he public coriment p_eriod. rn" c.t", time and rooti"u*or such pubrichearing shall also be, advertis"a-it irr" commissioner in a newspapner ofgeneral circulation in rhe,"*;l;li;o.*'"

rs on grade release.
the commissioner for the release
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he same manner as is required of
opy of such advertisements shall
any bond release application and
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8PECIAL IIEETING

Thursday, January 17, L99L

4:00 p.m. Lecrislative Rule-Making Review Committee
fCode 629A-3-1O)

Keith Burdette
ex officio nonvoting

Senate

Wooton, Chairman
Chafin (absent)
ManchJ-n, J.
Tomblin (absent)
Wiedebusch
Boley (absent)

Robert rrChuckrr Chambers,
member ex offlcio nonvoting nember

House

Grubb, Chairnan
Burk
Faircloth
Roop
Love
GaIlagher

The neeting was calred to order by Mr. Grubb, co-chairman.

The minutes of the January 1-6, i_99L, meeting were approved.

Mr. Grubb reninded the nenbers of the Committee that the rulesproposel uv the cable Television Advisory Board - rmprenenting
Regulations and Franchising Procedures - had been ta-ia over fionthe previous meeting in order to alrow members to prepare
amendments to the proposed rures. No amendrnents were proposed.

Mr. Wooten moved that the proposed rules be approved asnodified. The notion was adopted.

Mr. crubb rnade a prefliminary statement regardS.ng the rlrre
proposed 

_ 
by the Divisi.on of EneiEy - West Virginla Sunface MinJ.nE

F"eclamation RegutatLons" sI.F. t{oody Waylandn -ommiseioner of the
Depertment of Energry and RoEer HaIl, Admi.nistrator, Divislon of,
Enerqv, addressed the comni.ttee reEarding the proposed rure.

Mi.chael McThomas, Associate counsel, reviewed sect,ion Lz.z
(c) (4) of the proposed rule which conflicts with the'$t,atute, Mtr,
IIaLL st,ated that tlre Di-vlsion wouLd nodify the proposed rule in
aceordanee wj,th Mr, l{eThomas, suggestions"

Mr" Eial-t answeree{ questions regarding the proposed rule" Tom
Rodd, reprcsen'bing Mountain Stfean Monitors, and Bill Raney,
representing tlte Mj,ning and Reclarnation Association, addressed the
comnittee and answered quest,lons regarding the proposcd rule.

Mr. Grubb moved to amend the propoeed ruLe on page I bystriking aJ.J. of Secti.on 12.3.4 and inserttng in lieu-thereof a new
Section L2.3.4 which would requJ-re site specif,ic bonding. -



After discussion, Mr. Grubb asked unanimous consent to
withdraw his urotion. There being no obJection, the motion
withdrawn.

Mr. Grubb moved to amend the proposed rule on page 1,55,
Section L2.4 by adding a nehr subsection (f). The notion h'as
rejected.

Mr. Grubb moved to nodify the proposed rule on pages L75
through L77, Section 14.8(a)(Z) by deleting all of subdivision 2
relating to nultiple sean mining.

ilohn McFarrin, Steve Keen, Director of Mines and Minerals,
Division of Energy, and Tom Rodd addressed the Cornmitt,ee regarding
the proposed amenrlment.

Mr. Grubbts motion was adopted.

Mr. Grubb moved that the proposed rule be approved as
nodified. The notl-on was adopted.

The neeting was adjourned.



SPECIAIJ UEErING

Thursday, January L7, LggL

4:00 p.n. Legislative Ru1e-Making Review comrnittee
(Code S29A-3-10)

Keith Burdette
ex officio nonvoting

Senate

Wooton, Chairman
Chafin (absent)
Manchin, J.
Tornblin (absent)
Wiedebusch
Boley (absent)

Robert rrChuckrr Chambers,
member ex officio nonvoting member

House

Grubb, Chairrran
Burk
Faircloth
Roop
Love
Gallagher

The neeting was called to order by Mr. Grubb, co-chairnan.
The ninutes of the January L6, 199L, meeting were approved.

Mr. Grubb reninded the menbers of the Conmittee that the rulesproposed by the Cable Television Advisory Board. - IrnplenentingRegulations and Franchising Procedures - had. been taia over fiomthe previous rneeting in order to arrow nenbers to prepare
amendments to the proposed rures. No amendments wlre-proposed,

Mr. wooten noved that the proposed rures be approved asmodified. The notion was adoptea-.

Mr. Grubb_ made a preriminary statement regarding the ruleproposed-by the Division of Eneiqg - West Virginia Surface MiningReclamation Regurations. Mr. woody wayland, 6ommissioner of theDepartment of Energy and Roger Harl, adninistrator, Division ofEnergy, addressed the cornrnitLee regarding the proposed rule.
Michael McThomas, Associate counser, reviewed section Lz.2(c) (a) of the proposed. rule which conflicts with the statute. Mr.HalI stated that the Division would nodify the proposed rufe inaccordance with Mr. McThomas, suggestions.
Mr. Harl answered guestions regarding the proposed rule. TomRodd, representing.uountain stream-Monit5rs, aira -girr 

Raney,representing the Mining and Reclanation Association, addreised theconmittee and answered-guestions regarding the proposed rule.
Mr. Grubb moved to anend the proposed rure on page 1 bystriTing aII of Section t_2.3.4 anh i-nserting in lilu-thereof a newsect,ion L2.3.4 which would require site speiific bonding.



After discussion,
withdraw his notion.
withdrawn.

Mr. Grubb moved to
Section L2.4 by adding
rejected.

Mr. Grubb asked unanimous consent to
There being no objection, the notion hras

amend the proposed rule on page L55,
a neril subsection (f) . The motion was

Mr. crubb moved to nodify the proposed rule on pages I7S
through L77, section 14.8(a) (z) by dereting atr of subdivision 2
relating to nultiple seam nining.

John McFarrin, Steve Keen, Director of Mines and Minerals,
Division of Energy, and Ton Rodd addressed the Cornrnittee regarding
the proposed amendment.

Mr. Grubbts motion was adopted.

Mr. crubb moved that the proposed rule be approved as
nodified. The motion was adopted.

The meeting was adjourned.
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