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AGENDA

LEGISI,ATIVE RULE-MAKTNG FEVIEW COMMITTEE

January 7, L99O 4:00 6:0O p.m.

CoMMTTTEE MEETING ROOM, M-438

h L. Approval of Minutes - Meetings December L0 and LL, 1-989

2. Review of Legislative Ru1es:

a. State Fire Commission - Electrician Licensing
Legislative Rules, Series II

b. Dept,. of Energy - Rules & Regulations
governing the submission and approval of a
comprehensive nine safety program for coal
rnining operations in the State of West
Virginia

c. Division of Workers Compensation - Enforcement
of Reporting and Palment Requirements

d. Tax Dept. - Consumers Sales and Senrice Tax
and Use Tax

3. Other Business:
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Sunday, January 7, 1-990

4:00-6: O0 p.m. Legislative Rule-Making Review Conmittee
(Code S29A-3-l-o)

t,
Keith Burdette
ex officio nonvoting member

Senate

Jackson, Chairman (absent)
Chafin
Manchin, J.
Tonblin (absent)
Wiedebusch (absent)
Warner

The neeting was called to order by

The minutes of the December l-O

Robert rrChuckrr Chambers,
ex officio nonvoting member

House

Murphy, Acting Chairnan
Buchanan
Burk
Faircloth
Roop
Starcher

Mr. Murphy, Co-Chairman.

and 11, L989 meet,ings were
approved.

Ms. Starcher moved that the rule proposed by the Tax Department
Consumers Sales and Service Tax and Use Tax be postponed until a later
meeting. After discussion, Ms. Starcher asked unanimous consent to
withdrar,r her motion. There being no obj ection, the motion was
withdrawn.

Debra Graham, Committee Counsel, explained proposed nodifications
to the rule proposed by the State Fire Commission Electrician
Licensing Legislative Ru1es. Walter Smittle, State Fire Commissioner,
and Clark Vandervort, West Virginia Electrician's Association,
answered guestions from the Committee.

Mr. Burk moved that the proposed rule be approved as nodified.
The notion rlras adopted.

Michael McThomas, Associate Counsel, reviewed the rule proposed by
the Department of Energy Rules and Regulations governing the
submission and the approval of a comprehensive mine safety program for
coal nining operations in the State of West Virginia. He stated that
the Department had agreed to minor technical modifications.

Ms. Starcher moved that the proposed rule be approved as nodified.
The motion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the
Division of Workers Compensation Enforcement of Reporting and
Payment Reguirements. He stated that the Division had agreed to
technical rnodifications. John Kozak, Counsel for the Division of
Workers Compensation, answered guestions frorn the Conmittee.
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Mr. Manchin moved that the proposed rule lie over until the
Corunittee's neeting on January l-0, 1-990. The motion was adopted.

Mr. Murphy stated that four rules proposed by the Departnent of
Health would be added to the agenda for the Committee's meeting on
January 8, 1-990 and Ms. Graham distributed copies of the abstracts for
two of the proposed rules which had not been previously urailed. Mr'
Murphy also tofa members of the Commit,tee that the time for the
Cornrnitls"r= meeting on Wednesday, January 10, 1-990, would be moved
from 9:00 a.m. to 8:3O a.m.

Mr. Murphy told members of the Committee that five issues renain
regarding the rule proposed by the Tax Department Consumers Sales
and Service Tax and-Use Tax and that those issues farmers, funeral
homes, educational sunmer camps, membership dues and movie theatres
-are before the Committee. Richard Boyle of the Tax Department
answered questions from the Cornmittee regarding the irnpact of the
proposed rule on farmers. Mark Harman, representing the WV.Farn
bureau, addressed the Conmittee and answered guestions. The Cornnittee
took no action on this issue.

Mr. Boyle and Tom Batt,Ie, representing various country club
osrners, and DaIe Steager, of the Tax Department, addressed the issue
of nembership dues and answered guestions. Mr. Steager distributed a
nrodification to the definition-of bona fide dues which is under
consideration by the Tax Department. The Committee took no action on
this issue.

Roger Price, representing the West Virginia Funeral Directors
associition, and Marli Morton of the Tax Department addressed the issue
of funeral homes and answered questions from the Committee-,

Mr. Warner moved to anend the rule so that funeral directors would
be treated on an equal basis for tax purposes with other
professionals.

Mr. Chafin moved that Mr. Warner's notion be tabled. The motion
was adopted. Mr. Warner and Mr. Buchanan asked to be recorded as
voting No.

Michael Caryl, representing Timber Line Camps, and Dale Steager
addressed the iJsde of educational sunmer camps and anstrered questions
from the Cornmittee. Mr. Caryl distributed copies of .a proposed
modification to Section 2.28 of the proposed rule which defines
treducational sunmer camprr.

Mr. Chafin moved that the proposed rule be amended to reflect the
rnodification proposed by Mr. Caryl. The motion was adopted.

Mr. Manchin distributed copies of a proposed modification
Section Z.L6 of the proposed rufe which defines trcommunicationrr

to
to
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include motion picture theatres. Mr. Steager stated
Department had agreed to the proposed nodification.

t,hat the

accordance
Cornmittee.

Mr. Manchin moved that the
with the proposed nodification
The notion was adopted.

The meeting was adjourned.

proposed rule be nodified in
which he distributed to the
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Mr. chairman, r. move to amend proposed Emergency

consumers sares and service Tax :.and use Tax Regulation

S 110-15-2.15 to read as follows:

2 .L6 "Communication,' means all telephone, radio,
light, right wave, radio-terephone, teregraph and other
communication or means of communication, whether used for voice
communication, computer data transmission or other encoded

symbolic information transfers and shall include commercial

broadcast radio r cornrTl€rcial broadcast television. aad cable
television and motion picture theaters. (The underlined
language is new. )
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2.28 "Educational sunmer campn means a program and facility
providing courses of instruction in activities such as att,
music, computers, foreign languages, forestry, religious study,
science, etc. , such courses of instruction occupying a
substantlal amount of time during which participants are in
attendance at the camp.

' 2.28.L For purposes of this regulation, the termueducational " means: dedlcated to providing instruction or
Iearning for the l-nteLlectual, physical er and moral development
and betterment of the recipient thereof, and the improvement of
his knowledge, skill and character. For purposes of these
regulations, those courses of study traditionally provided
through formal schooling nay be presumed to be educational.

2.28.2 Training or-ies€ruetiea- in athletics, sports
training 7 or phys ical conditioning -er-€nlrfort-i€rr-sf -a-co*too*
eur+.tgt+lun-+l-assif ie&+sr-.gf*Ercri<ral-ed*oa#i:ong shall not be
considered 'educational" for purposes of these regulations
unless:

2 .28 .2 . L sue*r--tsrai*ring-+rrd-i*+bn*e€*enr+re
insidenEal -t e -Ehe +vera}I -eamp -E r:ogi:ean 7 -and

?.-28-2-1 the primary scope or purpose of the
summer camp is not training-er-i*rs**+re*i.on in athletics, sports
t r a i n i n g, or phys ical conditloning . -er-€rEbfore.i-o* -oF-a-e'ehso*
eerrigulnm <lassif iecl -ae - sphtssl'ea] -edneatsion -g

2.28.3 Specifically excluded from the definition of
educational summer camps are those programs and facilities
primarily related to paramilitary training, nudist camping or
those related to animal training.

2.28.4 For purposes of this regulation, the term
"summer' means that portion of the year during whlch West
Vlrginia elementary and secondary public schools have summer
recess. This period shall begin with the earliest cessatlon of
the regular school year occurrJ-ng for any such lilest Virginia
public school among all such schools in all counties of the State
of West Virginia, and shall end with the latest begLnnLng of the
next regular school year occurring for any such West Vlrginia
public school among all such schools in all counties of the State
of Tfest Virginia.
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52.5 The sales and service tax applies to the receipts from the sale of

admissions, by tickets or fixed-fee donations whether by a season subscription

or by single ticket purchases, to places at which amusements, entertainment,

sports events, seasonal and exhibition games or recreation are provided. The

termtradmissionsrrdoes not include bona ffde dues paid sole]y for the privilege

of maintaining membershlp in a club or other organization. ItBona fide dues," as

defined in Section 2 of these regulations, mean only those amounts periodically

paid by members which entitle such persons to continued membership in a c1ub,

other organization or association. and rrBona fide duesrt may include: the riqht

to qather. meet and socialize to the exclusion of non-members: communicatiom

about membership activities: representation about membership concerns before

oovernmental bodies: indicia of membershi0: isolated. free evid-19-3n-bancq

membership col leqial itv: and incidental benefits as opposed to reqular

systematic services. "Bona fide duesrrshall not include any amounts paid for

goods or spec

organ i zati on .

i fi c services rendered to members by the cl ub or other

As a result. "bona fide dues'r do not entaiI regular. systematic

access to recreational or amusement facilities. For example. if one benefit

attained bv a membership fee jncludes admission to a pool. tennis court or qolf

course. the member is purchasinq more than a "membersh!p." In order to be

exempt, bona fide dues must be separately identified and may not include any

charge for services, tangible personal property or for any benefits provided to

the members other than membership. The inclusion of such charges in membership

dues may render the entire amount of such charge subiect to tax.

52.5.1 For example, if persons paying a membership fee to a country

club must also pay fees bo use fhe facilities, such as golf courses, tennis



courts and swimming pool, then the fee for membership would be bona fide dues

and exempt from sales tax. If payment of the membership fee entitles the member

to utilize such facilities of the c1ub, then the entire fee, is may be subiect

to sales tax.

52.5.2 Fees paid on an annual basis entitl ing members of an

organization, association or club to services such as the use of swimming pools'

tennis courts and other services or facilities, are specifically excluded from

the definition of ilbona fide dues.'l

52.5.3

association or club

long as they do not

charge.

Initlat'lon fees and stock purchased from an organization,

as a prerequisite for membership' are not subiect to tax so

entitle members to use such services and facilities without
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AGENDA

LEGISI,ATIVE RULE-MAKING REVIEW COMMITTEE

January 8, L990 4:00 6:00 p.m.

CoMMTTTEE MEETTNG ROOM, M-438

l-. Approval of Minutes - Meeting January 7, l-990

2. Review of Legislative Rules:

a. Air Pollution Control Commission - A:nbient Air
Quality Standards for Sulfur Oxides and
Particulate Matter

b. Air Pollution Control Conmission Prevention
of Air Pollution Emergency Episodes

c. Air Pollution Control Commission - Pernits for
Construction and Major Modification of Major
Stationary Sources of Air Pollution for the
Prevention of Significant Deterioration

d. Air Pollution Control Commission Standards
of Performance for New Stationary Sources

e. Air PoIIution Control Commission Enission
Standards for Hazardous Air Pollutants

f. Dept. of Health & Human Resources, Division of
Health Licensure of Behavioral HeaIth
Centers

g. Board of Health Methods and Standards for
Chemical Test for Intoxication

h. Dept of Health & Human Resources, Division of
Health - Nursing Home Licensure

i. Air Pollution Control Cornmission - trTo Prevent
and Control the Emissions of Toxic Air
Pollutantsrl

j. Dept. of Health - Asbestos Abatement Licensing
Rule

k. ReaI Estate Commission Renewal of License
Continuing Education



o.
1. Division of Natural Resources l{ater

PoIlution Control Perrnit Fee Schedules

2. Other Business:



Monday, January 8. 1-990

4:00-6:00 p.m. Leqislative Rule-Making Review Connittee
(code s29A-3-1-0)

Robert trChuckn Chambers,
member ex officio nonvoting menber

House

Murphy, Acting Chairman
Buchanan (absent)
Burk
Faircloth
Roop (absent)
Starcher

Keith Burdette
ex officio nonvoting

Senate

Jackson, Chairman
Chafin (absent)
Manchin, J. (absent)
Tonblin (absent)
Wiedebusch (absent)
Warner

The meeting was called to order by Mr. Jackson, Co-Chairnan.

Debra Graham, Committee Counsel reviewed her abstract on the rule
proposed by the Air Pollution Control Commission - Anbient Air Quality
Standards for Sulfur Oxides and Particulate Matter and stated that the
Commission had agreed to several minor technical nodifications. DaIe
Farley, Director, Air Pollution Control Conmission, addressed the
proposed rule.

Mr. Murphy moved that the proposed rule be approved as nodified.
The notion was adopted.

Ms. Graham reviewed the rule proposed by the Air Pollution Control
Commission Prevention of Air Pollution Emergency Episodes and told
the Committee that the Commission had agreed to several ninor
technical nodifications. Mr. Farley and John Benedict, of the Air
Pollution Control Cornmission, answered guestions from the Committee.

Mr. Warmer moved that the proposed rule be modified to discourage
rather than prohibit the use of coal and woodburning stoves during
periods of emergency. The notion was adopted.

Ms. Starcher moved that the proposed rule be approved as nodifie{.
The motion $ras adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Anr
Pollution Control Commission Perrnits for Construction and Majqr
Modification of Major Stationary Sources of Air Pollution for t4e
Prevention of Significant Deterioration and stat,ed that the Conmissi$n
had agreed to several minor technical nodifications. Mr. Farl$y
answered guestions fron the Committee.



Mr. Murphy moved that the proposed rule be approved as nodified.
The notion was adopted.

Ms. Grahan reviewed the rule proposed by the Air Pollution Control
Conrnlssion - Standards of Perfomance for New Stationary Sources. Mr.
Far1ey answered guestions from the Committee.

Ms. Grahan reviewed her abstract on the rule proposed by the Air
Pollution control cornrnission Emission standards for Hazardous Air
Pollut,ants. Mr. Farley answered guestions frorn the Committee.

Mr. Murphy moved that the proposed rule be approved.
was adopted.

Mr. Murphy moved that the proposed rule be approved.
was adopted.

Ms. Graham reviewed the rule proposed by the Department
and Human Resources, Division of Health Licensure of
Health Centers. Kay Howard, of the Regulatory Development
answered questions from the Cornmittee.

Ms. Starcher moved that the proposed rule be approved.
was adopted.

Mr. Murphy noved that the proposed rule be approved.
was adopted.

The motion

The motion

of Health
Behavioral
Division,

The motion

The notion

Ms. Graham reviewed her abstract on the rule proposed by the Board
of Health - Methods and Standards for Chemical Tests for Intoxication.

Ms. Graham extrllained the rule proposed by the Department of Health
and Human Resources, Division of Health Nursing Home Licensure and
stated that the Division had agreed to several minor technical
nodifications. Ms. Howard and Larry Arnold, of the Division of
Health, answered guestions from the Comnittee.

Mr. Murphy moved that the proposed rule lie over until the
Comnittee's meeting on January 10, L99O. The motion was adopted.

Ms Graham reviewed her abstract on the rule proposed by the Air
Pollution Control Commission trTo Prevent and Control the Ernnissions
of Toxic Air Pollutantsrr and told the Committee that the Cornmission
had agreed to several minor technical nodifications. Mr. Far1ey
addressed the Committee regarding the proposed rule.

Mr. Warner moved that the proposed rule be approved as nodified.
The rnotion was adopted.

Ms. Graham explained the rule proposed by the Department of Health
Asbestos Abatement Licensing RuIe and informed the Cornmittee that



the Department had agreed to several minor technical nodifications.
Joe Schock and PauI Gallagher of the Department of Health and John
Hart, Advisory Board to Departnent of Health, spoke on the proposed
rule and answered guestions from the Cornrnittee.

Mr. Faircloth noved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Real
Estate Commission Renewal of License Continuing Education and
explained that the Cornrnission had agreed to several minor technical
modifications. Donald Portas, Executive Secretary of the West
Virginia ReaI Estate Commission, answered questions from the
Connittee.

Mr. Faircloth moved that the proposed rule be approved as
nodified. The motion was adopted.

Michael McThonas, Associate Counsel, reviewed his abstract on the
rule proposed by the Division of Natural Resources Water Pollution
Control Permit Fee Schedules and stated that the Division had agreed
to some technical modifications. Larry George, of the Department of
Natural Resources, Chet Fleming, WV Rural Water Association, Robert
McCarty, President, WV Rural Water Association, Robert Edwards, Evans
PSD, and Willian Packard, Lubeck PSD, adressed the Cornmittee and
answered guestions from the members.

Mr. Murphy moved that the Division be reguested to withdraw the
proposed rule because the fees set forth in the proposed rule are
ineguitable. The notion was adopted.

The meeting was adjourned.
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COMMENTS OF

J, ROBERT McCARTY, President
West Virginia Rural Waler Association

PRESENTED TO

Legislative Rule Making and Review Committee
January 8, l gg0

SUBJECT

"Water Pollution Control Permit Fee Schedule"
A Rule submitted by DNR

"d

TELEPHONE (304) 757-09t5

Member of

ffiP.O. BOX 225 TEAYS, WEST YIRGINIA 25569



I

. My.name is J. Robert Mc0arty, l-re_side in Harrison County, West Virginia where I havt
ararticipated in the. managemerit of Sun Valley puntic- Service District for more than EQecade, l app_ear_,!:.f_ot....y.9.1.19^{.v on behalf 

-of 
the 117 members of the ffi-t virgini,

Rural Water Associatigl MynWA), 
'As 

their president I feel compelled to inform you of th,negative economic effect the emergency rui* is having and ttiat ittu p.r*anent rule wil
continue to have on the very srnall-utilities of West Viiginia. for your information lhavcgiven. each ol .YoY-a list of our current r.rnburrhif anJ fr"uirr lir<e tb giu. you a very brie.
description of WVRWA and our activities.

WVRWA is non-profit organization of rural and small municipal, publicly owned anco.perated water systems, bur goal is to help provide r"ti- Jrin[ing '- *atel' to all Wesl
Virginians and thereby enhaqce tEe quality of life 

'in 
small cities, towni, and the rural areasthroughout our state, WVRWA is 

' 
one' of 3I members of the National Rural WaterAssociation, We have three fulltime staff members that provide technical assistance anctraining to the managers and- ope.rators of an fuUlicly-owned water ry*t"r* across Wesi

Virginia'- 
-Each yeal our staff makes over 7OO onsiie visits to these systems and offersover 1OO hours of training at locations across the state, Fifteen other state rural water

associations provide similar services to small sewer systems in their states, WVRWA
expects to begin assistance to West Virginia's small r.*"i systems later this year,

our members pay 10 cents per customer per year as dues. These monies make up about
150/o of our. operating budgbt. The balance bt our funds is proviJeJ uy 

"onir"i-tg 
withlT.ryl . 

that has contracts witfr both EPA and FmHA. lt *ilt ?equire 
-aUout 

$ 1O,OOO of
WVRWA membership funding to start the sewer program. Why 'would the operators of
:-*t_ fVst_ems 

agree to have their monies spent tb sJrve sewer 
- 
systems? Thire are twopnmary reasons; ,1: Many of our members are now operating siwer systems. ?. They

recognize the need for and- the varue of the service *u prouide,,-

IIT! you for indulging 
. 
me and now let me address the rule before you today, H.B,2677 that passed ln -the 

.laet legislative session authoriied the- Department of Natural
Resources to establish a discharge fermit fee schedule. Th.ru fees weie to U" p"io Uy 6tu
applicants for and the holders df 'tNational Pollutant Discharge eliminaiion Systim Firrnitr"and "State Pollution Control Permits". H,B, llii pl""oJ 

".itain 
spicifi. limitations on the

amount that could be charged for these fees. Oifrer lauguage pi'ovided guidJfine* to befollowed in establishing thJ fees, We are concerned ttrit -ng' ?677 pliritr -or.rn 
todetermine how much money they want and then eollect it from uE. Shfiuld governmentwork in this manner?

On August 16, 1989 .representatives of WVRWA appeared at a public hearing held toaccept pub]ic comments on the .proposed permaneni 'rule. During iil required 
"recorded

procedure DNR refused to respond !g presenied comments, After t"he hearinfi *is otli.iifly
closed DNR rep.resentatives engaged in'a "discussion" with those present. When asked howra schedule so blatantly unfair idsmall systems had been propo**U, rhey responded, ihat it

-was necessary tq charge the small systems so much becdusi the cap was io low, Whenquestioned why 
-the maximum was so low, their ..rpo*. was that others had set it atthose levels. One of our representatives suggested that if they had consulted thoseaff-ected by the legislation we could have prouii"*J guideiines we could have endorsed, A

DNR spokesman said it wottlcl not be appropriate for if'"* to discuss proposed legislation,



' The fee schedule now in place results in the following discrepencies. Evans PSD with 2Bz
s€wage customers will be required to pay an annual fee of $ 15OO.OO or $5.72 per

4ustomer. On the other hand, the City of Charleston with 23.OOO customers will 
'be

Gquired to pay -the maximum annual fee of $2,5OO.OO or less than 1 1 cents per year per
customer. Thq Evans per-cuetomer fee will be 6 2 times that for Charleston, We itraltenge
that such a schedule fails to meet the language of H.B. 2 677 requiring that the annual fees
be; "based upon the relative potential ,,., to Oegrade the waters oi tfre state.", And that the
schedule of fees are certainly not "reasonable'i

Another concern we have is that more than one of our members have stated they
submitted applications for permit renewal prior to the effective date of the emergency ruli
S"t have apparently been lost by DNR. The previous fee for this renewal wai $5O,OO.
Red Jacket PSD, a financially troubled system, recently reported receiving a letter from
DNR stating that if they could not prove they had submitted their renewil application in
March as claimed, they would now have to pai $ l,oOO under the emergency rlie. Several
of our members have also complained that applications have been retuined'as incomplete,
When information was sought 

' on how to 'correct 
the application, they often rebeive

conflicting information when dealing with the DNR staff.

Water systems that remove water from streams and then discharge their filter backwash
water will have that discharge classified as process water, placing i[ in tfre same eategory
as a chemical plant's discharge and higher than that of a sewige plant, ls this anolher

^case of violating the language "potentiaf to degrade the waters of the'state"?

T/9 object to the fact that the legislation was passed and the emergency rule inetituted
without. prior notification. The actions of DNR hive created the appealancl that they are
insensitive to . financial problems faced by most small utilities in West Virginia. 

' 
This

legislation and rule appear to require thai the victim pay for the bullet for- their own
execution, Are the monies paid to DNR to be used to hiri more people to think of new
Iays to make our difficult job even more difficult. We ask that you prevent this from
happening.
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WVRWA ItlfiytBf,RSIIIP LIST 1989 - 1990

VOTING MHIIBERS

ALBRIGHT WATER WORKS

ALDERSON, TOWN OF

ARBUCKLE PSD

BELMONT, CITY OF*
BERKELEY COUNTY PSD

BERKELEY SPRINGS WATER WORKS

BIG BEND PSD

BOLAIR PSD

BRADLEY PSD
BURNSIDE PUBLIC UTILITIESX
CAIRO WATER WORKS*
CAMPSITE PROP. OWNERS ASSOC.
CAPON BRIDGE, TOWN 0F
CENTURY - VOLGA PSD
CHATTAROY PSD

CHEAT NECK PSD

CLAY BATTELLE PSD

CLINTON WATER ASSOC.
CLOVER PSD*
COAL RIVER PSD

COONS RUN PSD

COTTAGEVILLE PSDX

COWEN PSD

CRI.iM PSD

CULTODEN PSD

DENVER WATER ASSOC.
ELIZABETH, TOWN OF
ELLENBORO_LAI{BERTON PSD

EVANS PSD

FOLLANSBEE, CITY OF

FORT ASHBY PSD

FOUNTAINHEAD HOME OWNERS

FRANKFORT PSD

GAP MILLS PSD

GILBERT WATER I{ORKS
GLEN DALE HEIGHTS
GLEN DALE MUNICIPAL WATER

GRAFTON, CITY 0F
GRANDVIEW-DOOLIN PSD
GRANT COUNTY PSD

GREENBRIER COUNTY PSD #2X
GREENVILLE WATER COMPANY*
HAMMOND PSD

HAITTRICK PSD

HARPERS FERRY, TOWN OF
HARRISVILLE, TOWN OF
HARTFORD, TOWN 0F
HEPZIBAH PSD

HILLSBORO WATER*
HOOVERSON HEIGHTS PSD

JANE tEW WATER COMMISSION
JUMPING BRANCH-NIMITZ PSD

KERMIT, TOliN OF

KINGWOOD WATER IiORKSX

LASHMEET PSD

LAVALETTE PSD

LEON WATER SYSTEM
LESTER, TOWN OFx
LINCOLN PSD

LOGAN COUNTY PSD

LOST CREEK - MT CLARE PSD

LUBECK PSD
LUMBERPORT PSD

MANNINGTON, CITY OF

MANNINGTON PSD

MASON COUNTY PSD

MASONTOWN WATER WORKS

MATEWAN WATER I{ORKS

MINERAL WELLS PSD

MOSSEY PSD

MOUNT HOPE, CITY OF*
MOUNTAIN TOP PSD

MOUNTAIN VIEW WATER ASSOC.

NEII' CREEK WATER ASSOC.
NEW HAVEN MUNICIPAL WATER

NORTON-HARDING JIMTOWN PSD

OAKLAND PSD

OPEQUON PSD

PAGE-KINCAID PSD
PARSoNS, CITY OF
PENDLETON COUNTY PSD

PENNSBORO, CITY OF
P0INT PLEASANT, CITY OFx
POUNDS HOLLOW WATER ASSOC.
PRATT WATER I{ORKS

PRESTON COUNTY PSD #1
PRESTON COUNTY PSD #2
PUTNA}I UNION PSD

QUIET DELL PSDX

RALEIGH COUNTY PSD
RAVENSWOOD MUNICIPAL WATER

RED SULPHUR PSD*
RED JACKTT PSD

ntrncslEf MUNTcTPAL wATER

RIPLEY; CITY OF

RONCEVERTE, CITY OF

SHINNSTON, CITY OF

SHORT LINE PSD

SILVERTON PSDX

SISSONVILLE PSD

SISTERSVILLE, CITY OF*
SOUTH PUTNATI PSD

SOUTHERN JACKSON PSD
SPENCER, CITY OF

SPRINGFIELD WATER ASSOC.
STONEWOOD, CITY OF

SUMMERSVILLE WATER tiORKS

SUN VALLEY PSD

TAYLOR COUNTY PSD*
UNION, TOWN 0F
VALLEY FALLS PSD

VALLEY OF GOOD HOPE

WASHINGTON PIKE PSD

WASHINGTON PSD

WEST FORK RIVER PSD

WILDERNESS PSD
I.lILLIAMSTOWN, CITY OF

WINFIELD, TOIiN OF

INDIVIDUAL MEiTBERS

Holly E. Alkire
ltlichael I. Barkley
Donald Basharn
Harvey Chapman
David CoIe
Scott Conpton
John A. Dienst,
Steve Fene1I
Chet Fleming
Loren J. Fox*
Robert L. Frost*
C. Michael Harrington
C. David Holt*
Paul A. Hornor, Jr.
Donald Jarvis
Cline E. Lar'ck
Terry Largent
Charles A. Lefon
Raymond Logan
G. Lee Massey
Do--uglas L. Miles
Herbert S. Montgomery
Sonny Moore
Jearl Ramsey
Richard W. Richardson
Iol. Allan Schomaker
Gary Shaffer
Fred Stottlemyer
Dave Treharne
James O. Turner
Konrad Waltherx
lirank WeI'ch
*indicates new tnentbers
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In our travels across West Virginia, we continue
to find one very common problem in nearly two
out of every three small water systems - WATER
SYSTEM STARVATION.Such starvation is evi-
dent in lack of maintenance, poverty level wages

and often in poor water quality.

Indeed, we have been going through a difficult
time economically in West Virginia and public
boards have been reluctant to burden their
customers with higher rates. However, it is time
that all board members, city councilmen and
mayors take a few minutes and reflect on what
a great burden they will be placing on their
customers if their water system is starved to the
point that it breaks down and the residents have

to haul water or, drill wells.. .

Sure 6 to l0 dollar water bills are nice to take
credit for, but are you also willing to take the credit
for the hundreds of thousands of dollars that will
be required to replace deteriorated water plants,
and water tanks? Are you willing to take the credit
for illnesses that may result from poor water quali-
ty? Are you willing to take the credit for making
your water system employees suffer from lack of
medical insurance, a poverty level life style and
no retirement benefits?

Water Systems are mechanical systems that
deteriorate quickly when neglected. Many of our
small systems were constructed in the 1960's and
have reached an age where they demand special
care and attention. These facilities have been plac-

ed in your trust and you should be just as .con-
cerned about protecting this community.ihiest-
ment as you would be about looking^after'a trust
established for a small child.

Your water system employees are not only the
day by day protectors of the system, but they are

also responsible for making certain that when you

or your loved ones take a drink of water it will

be safe. These individuals deserve your attention

to make sure they are recognized for what they

do, to make sure they are adequately trained and

[o make sure they are properly paid so that they

have pride in their jobs and the quality of water

they produce.'

Yes, you can ignore this trust and can go around

your community bragging about how you have

kept water rates down. Yes, you c-an be responsi-

ble for starving your'yater system.

Would you not rather be known in your com-

munity as a good trustee who came forward and

leveled with your fellow citizens about whai was

needed to assure them of a safe reliable water

supply. You may not be popular with everyone,

but in most cases the majority will accept your

:decision if you are straight forward and explain

in understandable terms the need for more money

to properly maintain the system. All of us paint

our houses and replace our automobiles every so

many years and water systems require the same

type expenditures.

e water com-Would yo14 rather be known as thr

missioner ivtlo.S$w to it -thal',th9 yater. plant

operators were pi^bperly trhined and properly-paid" '
rather than the commissioner who allowed the

good qualified operator to slip.away'due to poor

pay and benefits. i
You and your fellow board members are respon-

sible for setting the policies by which you will carry

out the trust the community has placed with you'

The policies you set now are the policies that will
determine the condition of your water system and

the quality of Iife in your community as we move

toward the year 2000.
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TENTATIVE AGENDA

LEGTSI,ATIVE RULE-MAKING REVIEW COMMITTEE

January 10, L99O 9:0O 1L:00 a.m.

CoMMITTEE IIIEETTNG ROOM, U-438

L. Approval of Minutes - Meetings January 7 and 8, L99O

2. Review of Legislative Rules:

a. Dept. of Natural Resources Solid Waste
Managenent Reg:ulations

3. Other Business:



Wednesday, January 1-0, 1-990

2:00 p.m. Leqislative Rule-Making Review Comnrittee
fCode G29A-3-1-0)

Keith Burdette
ex officio nonvoting member

Senate

Jackson, Chairman
Chafin (absent)
Manchin, J.
Tonblin
Wiedebusch
Warner

The neeting was called to order by

Robert xChuckrr Chambers,
ex officio nonvoting member

House

Murphy, Acting Chairman
Buchanan
Burk
Faircloth
Roop
Starcher

Mr. Murphy, Co-Chairman.

Mr. Warner moved to nodify the rule proposed by the Departnent of
Natural Resources So1id Waste Managenent Regrulations on pages 104
and l-05, Section 4.5.4, relating to Iiners by changing several
deadlines in accordance with a proposed mod.ification which he
distributed. The motion was adopted.

Mr. Buchanan moved to nodify the proposed rule on page three,
Section 2.L5 relating to the definition of coal combustion by-
products.

Frank Pelurie, Director, Environnental and Regulatory Affairs, Kim
Poland, representing W.Va. Manufacturers Association, Scott lcard,
representing Appalachian Power Company, addressed the Cornmittee and
answered guestions.

Mr. Buchanan asked unanimous consent to withdraw his motion.
There being no objection, the motion was withdrawn.

Mr. Murphy moved to nodify the proposed rule on page thirteen,
Section 3.26, by inserting the word rrknordrlrf before the word rrfaultsrr
and by striking everything after the word |tfaultstt and inserting a
period. The mot,ion was adopted.

Mr. Murphy moved to nodify the proposed rule on page twenty-onet
Section 3.7.LL, and on page sixty-four, Section 3.L4.25, by stiking
the word trtwentyrr and insert,ing in lieu thereof, the word rrfiverr.
After discussion, Mr. Murphy asked unanimous consent to withdraw his
notion. There being no objection, the notion was withdrawn.



Mr. Murphy moved to nodify the proposed rule on page seventy,
Section 3.16.3.e, by striking the words nlf required by the chiefrr.
The notion rras rejected.

Mr. Murphy moved to modify the proposed rule on page seventy-
seven, Section 3.1,8.2.b, to reguire that a public hearing on najor
rnodifications be held in the host county if reguested. The motion was
adopted.

Mr. Murphy moved to nodify the proposed rule on page twenty-one,
Section 3.7.LL, and on page sixty-four, Section 3.L4.25t by striking
the word trtwentytr and inserting in lieu thereof , the word rrfiverr. The
motion uras adopted.

Mr. Murphy moved to nodify the proposed rule to reguire that a
duplicate application be filed with the local solid waste authority.
The motion was adopted.

Mr. Murphy moved that the proposed rule be rnodified on page L73,
Section 5.5.2.b.B, by deleting the word rrNorr. The motion hras
rej ected.

Mr. Warner moved that the proposed rule be nodified on page L73,
Section 5.5.2.b.8, by deleting the words rrNo monitoring shalltr and
inserting in lieu thereof, the words truonitoring shall notrr. The
motion was adoped.

Mr. Murphy moved that the proposed rule be adopted as rnodified and
amended. The motion was adopted.

The meeting was adjourned.
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Chambers, Robert rrChuckrr 
, Speaker

Murphy, Patrick H, Co-Chair

Buchanan, Michael

Burk, RoberE lil. , Jr.
Faircloth, Larry V.

Roop, Jack

Starcher, Virginia

Burdette, Keith, President

Jackson, Lloyd, II, Co-Chair

Chafin, Tnrman H.

Manchin, Joe, III
Tomblin, Earl Ray

Warner, George
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Burdette, Keittr, Presid.ent

Jackson, Lloyd, I,T, Co-Chair

Chafin, Truman H.
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2.15 "Commercial productlon of an agrlcultural product" means the

productlon of food, flber, or woodLand products (but not tlmberlng activtty) by

means of cultl-vatJ.on, tillage of the soll or by the conduct of animal,

llvestock, dairy, apiary; equine or poultry husbandry, horticultural activlty,

or any other plant or anlmal production activLty and all farm practices related,

usual or lncidental thereto, lncludlng the storaSe' packlng, shipping and

marketlng of agricultural or farm products, but not including any manufacturing'

milLing or processl.ng of such products by Persons other than the producer

thereof, oeeurring-on-not-less-than-flve-(5)-acres-of-land-and-the-lmprovernents

lhercon- resulting- in- thc- produetlol such production bellg measured bv annual

sales of at least one thousand dollars ($1r000) of such agrieulturc agricultural

or- farning products;

oroduct per- annurn- through- thc- eonduet- of- the- business- of- farrning- as- the

prlnelpal- aetfvity- of- thc- person- engagfng- ln- sueh- agricultural- produetfon;- ln

the- rnanner- deseribed- in- l{:-Ya;- 6ode- 5-1r-1A-18- and- the- regulations- related

thereto.O
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2.40 trMembership fees or bona fide dues" mean those amounts
paid by members which entitle and subiect such persons to con-
Linuea- membership and to the uEGlfT_6Eits , privileqgs and

assoc]-at]-on cna s orqanized and rated for the -benefit of its
members and which s maintained marily through the n
ts members without regar nefits actuall

received from the membership corporatrqlr-o anization or
assoclaEion. Membership fees or bona f ues do not include
any amounts paid. for tangible personal property or qeparate
specific services rendered to members by a corporat'ionr orgaliza-
tion or association. Fgr example, memberFhip fees oI Uone f1{9
dues do not include quffi ge salqs. Jg-g!lj!dues do not inctuae quEE @gterage sales ' fagilitJ

events ' For rela'tedrentals r shop sales anct charges_t_of sPe_914r evenEn.
mat'erial see s tions '

State Tax Department
Title 100
Series 15

Definitions



StaLe Tax Department
Title 100
Series 15

s r10-15-52 Amusement Services and Places of Amusement.

52.2.7 Country clubs and other private Clubs and
organizat.ions that provide entert,ainmentr recreation, sportst
diningr or social flcilities to members, but only to the extent
charg6s are not considered "bona fide dues'as defined in Sect'ion
2 of these regulations. See the following Sections 52.5 and
52.5.1 for further clarification.

52.5 The sales and service tax applies to the receipts from
al e of a8missions, bv tickets or fixed-fee donations whetherthe sale of a8missions, by tickets or fixed-fee donations whether

by a season subscription or by single ticket purchases, to places
a-t which amusements, entertainmentl sports events, seasonal and
exhibition ganes or recreation are provided. The term "admis-
sions" does not include bona fide dues paid solely for the
privilege of maintaining membership in a club or oLher organi-
zation that is organized and raled for the benefit of 1ts
members and which is mainta r].mar ouqh the ts
ts members without regar to ndividual ne s actua

rom the members
of these regula-

Etons, mean only those amounts periodically paid by members which
entitle and sublect such personi to continue,J membership a+d Fo
the usuaTTffi privileqes and obligations of membership in a

shall not incl any
amounts paid f6r goods or separate specific services rendered tg

)r brganization. Taxable-sa1es'-an4
services of membership organiza[ions include@st-Eees r- f-ood' and

ffi.Ic-grder.bg.be-exerapb7-bona.-Fide-dEeS.REse-9e

- 

.-. i_-i--i- ^r,,---^_€^:@t*€ied-and-nay..ngts-ineltrde.any-eher9e-for
seiviees zltang ible-personal -properby-on -€or -iny-bene€ibs-provided
tso -tshe -nenberi -oUher-ghan -nembersh ip; --lPhe-i'ne lusion -o€ -streh
eharges-in-bgna-Fide-dues-raa}F.render-ehe.entsire.araounts-g€.sueh
dues-subjeets-bo-bax;

5 2 ; 5 ; I - - Fo r -exanp I e 7 -i f -pe r son s -E ay inI -a -ne_rab e r sh i5r
Fee-bs -a -eounbr:y -eltrb-rnusblalso -pay - eees -be -nse -bhe -€aeiliE iesT
sEeh -a s -go If -eo-u r se s 7 -Eenn i s -esurt s -aad -sw inding -poe I 7 -bhen -€he
€ee-€sn-iernbership-!,rg'trld-be-boaa-€ide-dues-aad-exemlrts-f r:om-sales
balt; - -:t € -paynents -b g -gne -raenbersh ip -f ee -ents *b les -Ehe -nember -Lo
ntsiliae-sueh-€aeilibies-sF-the-etuU 7-enen-tshe-entsire-€eez-*s
sub jeeb-bo -sales -bax;

5 2 ;5 ; 2 - -Fee s -pa id -sn -an -anaua l -ba s is -ents itling
nerabers -of -an-errgani aab-ion7-assoe iatsisn -sr: -elub -bo-serviees- sueh
a s -€h e -u s e -o f - sw lnnia g -poe i s 7 -ts en n i s -eou nb s -a nd -o th e r - s e r:vie e s -o r
€ae ilit ieeT -&re-speeie teally -exeluded -€rsra-bhe -de€in itsion-oF
ubona-fide-dues;r



52.5.L Init,iation fees and stock purchased f rom an
organization, adsocia'tion or club as a prerequisite_for member-
ship, shall be treated the same as "bona fi9e dueF.n are-aoE
suUlee ns-to-use-sueh
serviees -and -faeilibies -without -eharge;
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52.5 The sales and service tax applles to the recelpts from the sale of

admissions, by tickets or fixed-fee donations whether by a season subscription

or by slngle ticket purchases, to places at which amusements, entertalnment,

sports events, seasonal and exhibltlon games or recreatlon are provlded. The

termrradmisslonslrdoes not lnclude bona fide dues paid solely for the privilege

of malntalnlng membership ln a club or other organizatlon. "Bona fide dues," as

deflned ln Section 2 of these regulations, mean only those amounts perlodically

paid by members which entitle such persons to continued mernbership in a club,

other organization or association. and rrBona fide duesrr may lnclude: the riqht

toqather.meetandsoclalizetotheexclusionofnon-m@
about membership actlvities: representatlon about membershlp concerns before

qovernmental bodies: lndlcia of membe,rship: lsolated. free event to .enhance

membership colleqlality:- and lncldental benefits as opposed to4Pequlgt

systematic services. [Bona fide duesrtsha]l not lnclude any amounts paid for

goods or specific services rendered to members by the club or other

organizatlon. As a result. rr

access to recreational or amusement facilities. fOr exampte. tf

attained by a membership fee inc'ludes admissJqn to a poo'l . --tennis court or qolf

urse. the at' " In order to be

exempt, bona fide dues must be separately identifled and may not include any

charge for services, tangible personal property or for any benefits provided to

the members other than membership. The lncluslon of such charges in membershlp

dues may render the entlre amount of such charge subJect to tax.

52.5.1. For example, if persons paying a membership feg to a country

club must also pay fees !o use bhe faclllties, such as golf courses, tennis

,o

io



courts and swimming pool,

and exempt from sales tax.

to utilize such facillties

to sales tax.

52.5.2 Fees paid on an annual basi s

organization, association or club to services such as

tennis courts and other services or faclllties, are

the def inition of rrbona f ide dues.rl

then the fee for membership would be bona fide dues

If payment of the membershlp fee entltles the rnember

of the club, then the entire fee, is may be subiect

entitl ing members of an

the use of swimming Pools,

speciflcally excluded from

I

I.

f

I

I

i

rt

h
I

F.

F

52.5.3 Inltiation fees and stock purchased from an organlzation,

association or club as a prerequisite for membership, are not subiect to tax so

'long as they do not entltle members to use such services and facilities wlthout

charge.



Neod'o'y' l-ta-/a
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TO THE LEGTSLATTVE RULE-MAKTNG REVTEW COMMTTTEE:
The Corrective Action provisions Of

The DNR Solid Waste Regulations

In the last few days you received from us an open letterreviewing the negotiations on the sorid waste rures. As hreindicated there night be, there remains an important issue on whichagreement could not be reached.

As currently drafted, the provisions of Section 4.L1.5.of the DNR solid waste regulations contain requirements forcorrective action programs which are required whenever astatisticarry signirlcant increase is foun-it in a phase rrmonitoring parameter. A limited exception is found in 4.LL.6.
Such a corrective action program must be designed and irnplenentedto achieve background concentrations by renoiring or tr6ating i;place any hazardous constituents that erere releaLed by the =-ofiawaste facility and that exceed background concentratlon values.Adjustnents to this concentration li;it can be made by the Chiefin only extremely lirnited situations.

The problen with this approach is that it assumes andenforces background water quality as the standard.. such anapproach does not consider any of tne uses to which the water isput and does -ngt mgke any judgment as to whether there is anyact'ual harm which has reiuftea from the contanination, howeveisnall or great.

These provisions go beyond the legal authority of the DNRto promulgate. Under west virginia code S2o--5A-3a, the Legislaturehas empowered tne statlililter Resources eoard to promulgate rules
and. regulations trsetting standards of water guatity ana effluentlirnitations to be appriLabte to the waters or thi; state, whichstandards of quality and effluent lirnitations shall be such as toprotect the public health and welfare, wildlife, fish and aquaticIife, and the present and prospective future uses of such watersrg| do_rnestic, agricurtural, industriar, recreational, scenic and
_other legitimate benef icial uses thereof . tr No such sirnilar powers
!"Yg been granted to the DNR under the Solid Waste Managemenl act.Rather, they are to implernent the water quality standards of the
Board.

For the paqt two years, the issue of groundwater quarityhas been under active de-bate before thq l,e-gisrature ana tharegulatory bodies. ft would be entirely inappropriate for thisrssue to be resolved in the context of these solid wasteregulations. Efforts are under lray on many fronts to address andresolve the groundwater issues during the upcoming legislativesession. Th;t full and free debate and nejotiatilon should beallowed to proceed without naking any unnecesJary policy decisionas to groundwater quarity in theie soria waste regurations.
rnstead, the current provisions of section 4.LL.5. and4.Lt-6- should be deleted and replaced with a provision which



:?:,?:fi1t1_{ l-..:ribes rhe existins pos,ers of the Chief of the DNRl::::r:::r. _T"!"_, . n.=""-r""" -I"-'='t";E -p;'""$; 
;'i'r=r'"di'""'? "il;:I:: ffL..L'?l_.:_r_'-"" 3r_ t-n-"=. p"iJi5 ;. il:;il"5"#i;T'L;i.:3

Hi..',1: t*t :li"i _:_Tri?l agt., -* il vr.gt 
", " 

A;.il lffi.:# il; ilil:i :l}'"*i.i::-:i::='':l:-"li.:ffi=.tJ"=Lo.j"ii..iiiiE:::*':":: _. lii?lase. whicn r""ia' ;;;";;iiJn'ini"-gJh-ili Xii':;il3
:::::._.1""'.*S: j^-?:1.:l.q;-;;_';-d'y;-;",""i"pi"^if e";;i;January 10, 1990 neeting in lieu "r 1-n1- current ranguage.

Appalachian power Company
Monongahela power Company
Ohio Power Cornpany
The Potornac Edison companyVirginia Electric powei cornpany
The West Virginia Manufacturers

Association
January 3, 1990
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Strike all of

4. LL.5.

section 4.l-1.5. and 4.lL - 5.

Corrective Action Program.

and insert:

?

environment.
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EXC€€DS D^/83
ApO l?rze*tlrs
fut tc.l

rlrlt-5rBr 4. l_l_. 5.b. B.of the correcti.ve actlon progran.

unfeasibLe;

including:

rates of usersi

wlldlife,
exposure

istics of

4. l-L.5. c.A. (a) Availabl_e methods are technically

4.1L.5.c.8. (b) Extent of contanination;
4.1L.5.c.B. (c) Resource value of the aguifer

4 . l-1 " 5 . c. B. (c) (A) Current and future uses i
4.LL.s.c.B. (c) (B) proximity and withdrawal

4.l-L.5.c.8. (c) (F) Groundwater removal and

€raruroQ,Y AurtlaQ Ey
Ta .f€7 GtQouPOuaTe,Q

Demonstrate the effectivenesEr

4.Ll-.5:c. The permlttee sharr deslgn and impreurent acorrectl-ve action progrirn to achLeve backgrorina concentiations by
removing or treatlng ln place any hazardoui constltuents that werereleased by the solid waste facllity and that exceed backgroundconcentration.

4.lL.5.c.A. Adjustnents to the concentration linits
nay be made by the Bcpartncit cnier in the fol1owing-situatl-ons:

undesirabre "'3;11;fui;o'i?I""t:"'ii:i;.Ti|l"ui".'i:l ti;iE:: .::i.rreparabre damages to scenic areas, surfac5'waters, air quarity,interconnected aquifers, and habitais of endangered speciei; oi .-

hieh hazard =iili;?;i=^'iiln ^::tli:::"3::ii:=.rltll,,.fiilltr"il
dangers to creanup personnel, or dang'ers to the surroundiniconnulity from weikening of strucf,ural support of roads]buildings, and other structures.

4.1-l-.5-c.8. The tine arrowed for compretion of acorrective action program wiII be specified by tire chief afterconsidering the foltowing factors:
4 - t-l.5. c. B. (a) protection of hurnan hearth and theenvlronmenti

4.1_L.5.c.8. (c) (C) Groundwater quatity;
4.Ll_.9:".B. (c) (D) The potentiat damage to

. crops, vegetatj-ons, and physlcal structures cauied byto the waste constituentsj
4.LL.5.c.B. (c) (E) The hydrological character-the facility and surr6riniiing landl

l_48
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AGENDA

I'EGISLATM RULE-I,IAKfNG REVIEW COMMITTEE

Thursday, January 18, L990, 3:00 p.m.

1-. Approval of Minutes - Meetings January 10, L990

2. Review of Legislative Rules:

a. Department of Natural Resources - State Water
Pollution Control Revolving Fund

b. Board of Investments - Rules for the Adninistration
of the Consolidated Fund

c. Board of Investments - Ru1es for the Adrninistration
of the Consolidated Pension Fund

d. State Treasurer - Establishment of Imprest Funds

e. Division of Workers' Compensation - Self-insurers
Employers

f. Department of Commerce, Labor and Environmental
Resources, Division of Energy - Surface Mining
Reclamation Regulations

3. Other Business:



Thursday, January 1-8, l-990

3:00 p.m.

The neeting was

The minutes of

Keith Burdette
ex officio nonvoting member

Senate

Jackson, Chairman
Chafin
Manchin, J.
Tonblin (absent)
Wiedebusch (absent)
Warner

Legislative Rule-Making Review Committee
(Code S29A-3-1-0)

Robert trChuckx Charnbers,
ex officio nonvoting nember

House

Murphy, Acting Chairman
Buchanan (absent)
Burk
Faircloth
Roop
Starcher

by Mr. Murphy, Co-Chairman.called to order

the neeting of January Lo' 1-990, I,rere approved.

Michael McThonas, Associate Counsel, reviewed his abstract on the
rule proposed by the Department of Natural Resources State Water
Pollution Control nevolving Fund. EIi McCoy of the Department of
Natural Resources, Joe Schock of the Department of Health' Chet
Flening of WV Rural Water Association and Fred Hlpes of the Department
of Natural Resources addressed the Comnittee regarding the proposed
rule and answered questions from the Cornmittee.

Mr. Warner moved that the Department withdraw its proposed rule.
After further discussion, Mr. Warner asked unanimous consent to
withdraw his motion. There being no objection, the motion $/as
withdrawn.

Mr. Jackson moved to nodify the rule by rernoving ultraviolet
treatment from the design standards. The motion was adopted.

Mr. Jackson moved that the proposed rule be approved as nodified.
The notion hras adopted.

Debra Graham, Cornmittee Counsel, reviewed her abstract on the rule
proposed by the Board of Investments - Rules for the Adrninistration of
tfre consolidated Fund and stated that the Board had agreed to
several minor technical nodifications. Craig Slaughter, chief of
Staff of Treasurer's office, and D. Jerry Simpson, Assistant
Treasurer, spoke to the Comrnittee regarding the proposed rule and
answered questions.

Mr. Roop moved that the proposed rule be approved as nodified.
The notion was adopted.



Ms. Graham outlined the provisions of the rule proposed b^y the
Board of Investments nutes for the Adninistration of the
Consolid.ated Pension Fund and stated that the Board had agreed to
several ninor technical nodifications. Messrs. Slaughter and Simpson
and Bob Blake, of Charleston, W, addressed the Committee and answered
guestions.

Mr. Roop noved that the proposed rule be approved as nodified.
The notion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the State
Treasurer Establishnent of Imprest Funds and stated that the
Treasurer had agreed to several ninor technical nodifications. Mr.
Simpson answered guestions fron the Committee.

Mr. Roop moved that the Treasurer withdraw the proposed rule. The
mot,ion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Worker,s Compensation Self-Insurerd Employers and
explained that the nivision had agreed to several minor technical
noaitications. Enily Spieler, Cornnissioner, Workerst Compensation
Fund, addressed the Comrni;tse and answered guestions.

Ms. Starcher moved that the proposed rule be approved as nodified.
The motion was adopted.

Mr. McThomas reviewed the rule proposed by the Dept. of Commerce,
Labor and Environmenta Resources, pivision of Energ'y Surface Mining
Reclamation Regulations. Karen Susman of Beckley, W, addressed the
Committee reglrding several proposed nodifications. Roger. Ifall,
Director, Res5arch, Special llr6jects and Regrulatory Affairs, Division
of Energy, told the Conrnittee that he had agreed to some of the
modifications and that he was still reviewing the others.

Mr. Roop rnoved that the proposed rule lie over until the
Committee,s meeting on January 23, 1-990. The motion was adopted.

Robert Wilkinson, Deputy Secretary of State, told members of the
Committee that an arnendnent had been made to the emergency rule
proposed by the West Virginia Economic Development Authority -.General
iaministralion of the west Virginia capital Company Act, Series 1
and that a similar anendment nignt be needed for the proposed rule
which had been approved by the Conmittee on September 11, L989- Ann
Shabb, Director oi the Weit Virginia Economic Development Autho_rity,
and jon McBride of the ffying Eagle Corporation, addressed the
Cornmittee regarding the propoled- rule and answered guestions fron the
Committee.

The meeting was adjourned.
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?Oe - str{b'o //|iun>V*"

3-2-3
3. I l.lhy

(f) ps.23

(3) ps.24

(1) ps.25.

(s) ps.26:

000 fE.

(0) pe.26 Application shall be reviewed thoughly by DOE before
approval

(2) p9.27 Change 2"x 2't to 4"x 4"

(3) pe.27 Add P.O.Box and route S+=rr.et address

(4) Add names of personswith properry adjaeent to permit COda, P?:^t
arearand anticipated nlning by company in sarne area. para:'raprr( 'L

(B)pg.28 A separat,e public not,ice to will be incl"uded with pernit
adverEisement and a separaEe public notice.

(12)pg.29 Code doesn't address close a public road.
W.Va. code pg.315, lines 95-103

(D) pg.28 (0r closure ) possibly delere.

(d) p9.29 Add a copy of uhe list to be kept at each coulthouse.

s!-:rG)--pFZfS

(a) pg.30 Add llusE be notarized
address smal1 access roads leading to privaEe dwellings,
which may also lead Eo mining sit,e.

(b) pg.30 Add a waiver is good only for Ehe life tiure of the
permiE, for which originalll signedr'It AFp,,-\iu,.l-\ ii'AU tr^

(2) pg.30 Add only chrough lif e of original perrnit.

(7) pg.3l If struccure leased or rented by applicanc shall
be shown on nap.

(I7)pg.32 Address ucilicy lines

\\ \;i.ii

Stszu*a ,4/'*"tde 'f
/-/t"?a

REG.

not make S.S.# mandatory?

within a 100 fc. to wirhin a I

or similar to and'similar
t.

Including operator if different from permittee

Jackrneed to quesEion where it's addressed if no action
taken

T. IJ



(21) p9.33 Jack, Check and see if refuse piles should be addressed

(6) p9.37 Add to be approved by Dam Control Office of State of Irr.V.

(a) p9.39 Check (close)

(1) p9.39 Check (closed)

(2) pg.39 Post 5 signs- 4'x 6' - along affected roadway with public
inforuation.

(4) p9.39'Address horv the comrnisioner will- notify public of decislon?

(3) P9.40 CoordinaEe with universities, state institions and federaL.
Only one per county per year limit.

(unexpected damages -pe:mittee shall be responslble,)

p8.47 Jack, where is refuse taken and rshat happens if refuse
is sold- tax purposes, etc.?

(b) ps. ss

(2) ps.64

(3)

Add 'I't'i'shall be required by the appl-icant

Add No transfers allorged when there are outstanding
violations and penalties until fines are paid in fuJ.J..

Add persons with adjacent property be notified by
cerEified rnail and listed in the ads in newspaper.

acres

3. 30

4.4

4.7

l+,8

i\-,

fu\D

p8.7L

Pg. 84

P9.84

-)- t:

f rr.i\F-h'a*\: q

FF:pT<

(7) p9.65 Add one staEemeut shall be signed by pernit supervisor

3.26 pg.65 Add Must run 1egal ad in local newspaper for 4 consecutive
weeks allowing for public counenE..

(Z) p9.70 Change 20 percent to_10 percen!_,maximurn of 5
Nor 50.
5 0-acre^-€ot--st-ripninin o i s no t inc id e nta l
Notify property owners adjacent. to operation by certified
uail and run ad in nelrspaper

. r -\r-,.- a' l-
Ts 2 L/ 2 years advisable! 'trilF :l :^i( ! fit- > ovl'r ' - u'-\ \"u^c '

l.Itras is sEated in handbook? u- ir".i ,.a fr n,*d hcck-

Deiine reasonable means, chis is Eoo vague.

Does Commissioner have authourit,v under acc?

'-E:<plain al':ernative - rotrEes*

p;.:i7 Cul'zert iras Lo be noc less tnan
buc eoc l::i ccd co anci ab Lc Eo

l.''t0 se. . in. opening,
;;ii I :.'r. ,'J4 tr. scorn

7'' .1 'r"-'- t '''



f
r

o

o

(c) pg.97 Add ac nearest DOE office.

(e) pg.97 Strike operaEor line 5 add commisioner
| "I

(a) pg.l00 No ress rtran 46* $" public notice &rJ h;,"f f run*^: $bhloJn'tu'
6.8 (a) pg. 107 Inform in wrir,ing, Add by certified uail
(1) pg.107 Pictures for pre-b1ast survey must be taken by Instamatic

caBera.copies observed by person or persons conducting
Ehe su:rrey and home owners.
Oae seE of pictures sealed and Left at home owners, and
one set sealed and left with survey informatiou.

7.1 (a) pg.109 Specify tirnely manner.

(b) Define -prop_qrly managed.

r t' W., < ^> 
N'tt:.Fffil]ih #:. g's''-l!5'

(r)

(3)

(4)

(13) : pg.149

-tF . r\
.ts,-$

.N',F^{
\t -tf ,'{\c

13,e (a) pg.150 Gan or should prospecting coaL,for purpose ofr;{ Eesting to check quality-of coalrto be sold?
U\-, 

Lv errseN Yqs+4LJ vI gv4lrLv Ug S(,Iq

(3) pg.16I D.N.R. do tesring

(7) pg. 171 One signed by pemit supervisor

(b) Add Site musE be secured at time of inactive sEatus,
so that no publie harrl will occur as a result of
inactive staE,us.

(f ) pg.L72 D.O.E. inspece monuhly ro insure cessac,ion in effecr
and public safecy proEecEed.

- A c{ w r* Lc'..'-{-- l: k ^ l€ b [x 
r''l ii

number required.

Add s.s.#

P.0. Box and, street a* Route plus S.S. #

P.O. Box and Street and Route plus S.S. {t

Add Notify adjacent property owners of intent to prospect:

Need to advertise in local paper, nameraddressrBox,
Route or street nurnber, phone, adjacent property o*Dlersr/ 74"x $" map, nearesE P.O. quadrantsrdischarge into what 

-tributary, method of prospecLing, tirne fraue, publie
comment time a11owed.

(.3 t



19.f (2) pg. 208 Specify whar evidence is acceprable.

(5) pg. 209 STRIKE / ptease check code. 
,:_r A-lb i5)(o)

Trying to make it more dlfficult for the public.

This is spelled out plainly by law in W.V. code.

(e) pg.210 i.Ihat would consE,irute frivolous?

(g) pg.210 Think petit,ion should be considered before making
decision because the publicrs first awareness is
from newspaper advertisement.

(k) pg.2[ He shal1 begin cornpiling a daEa base systen (see pg.
state code.

(c) pg.ZLZ Add 4"x fr" 1egal ad in paper

(e) pg.212 At what poinr in procedure would uhis be reguired
to be conpiled by conrmissioner. Please check code.

19 .7 (1) pe.214 Comuniries would fall into this category

20.1 pg.216 Inspect,ion Frequencies, Please read lf .V. code
pg.299 Lines 43-49

213)

(1) pg.2L6 Parcial is not addressed in code.

(3) pg.2l6 Change quarrerly ro 2 weeks.

(4) pg.2J6 Change partial to complere.

(b) pr.:l\-1 SOME line 3 explain - partial not addressed ln state cod,e.

(c) p9.218 Abatenenr,. Code srares 75 days pg.302, line 14
change all 90 days ro 75 davs .

p9.223 Shall included operaE,or if different Ehan permitEee.

pg.223 line 3 check same or relaced. CCd< St+t:, pA$--.rrc C{ VrCIX*:

(b)

(c)

Any 3 violacions of the same
const.ituE,e a paEt,ern.

(b) pg.225 Code of li.:,'.,302 line L2-32
SEates 15 ca;.'s NOT 30 days

P1) - ! ,,3\
nature or not would

(a) p'e.2jL Add on-sj.Ee opl.tracor if differenE Ehan permicee.

(4)



(b)

(c)

pg.231 Change

pg.235 Define

30 days to 15 days

emergency

CO ) 
'3Lj ,i '1, t-' j; c:i :.i'."t:""t''('

i ,'<
zi :1i-zt- :: rr E J 
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AGENDA

LEGISI,ATIVE RULE-I'IAKING REVIEW COMMITTEE

Tuesday, January 23, L990 4:0O p.m.

CoMMTTTEE MEBTTNG ROOM, M-438

L. Approval of Minutes - Meeting January 18, 1990

2. Review of Legislative Ru1es:

a. Department, of Cornrnerce, Labor and Environmental
Resources, oivision of Energy Surface Mining
Reclanation Regiulations

b. WV Economic Developnent Authority General
Administration of the WV Capital Company Act

c. Departnent of Health and Human Resources
Implementation of Omnibus Hea1th Care Payment Act
Provisions

d. Departnent of Health and Hunan Resources
Inplementation of Onnibus Health Care Act

3. Other Business:



Tuesday, January 23, 1-990

4:00 p.m. Legislative Rule-Making Review Committee
fCode 629A-3-1O)

Keith Burdette
ex officio nonvoting member

Senate

Jackson, Chairman
Chafin
Manchin, J.
Tonblin (absent)
Wiedebusch
Warner

Robert nChucktr Chambers,
ex officio nonvoting mernber

House

Murphy, Acting Chairman
Buchanan (absent)
Burk
Faircloth
Roop
Starcher (absent)

by Mr. Jackson, Co-Chairman.The

The

meeting was

ninutes of

called to order

the meeting of January 18, l-990, were approved.

Michael McThomas, Associate Counsel, reviewed the proposed
modifications to the rule proposed by the Department of Commerce,
Labor and Environmental Resources, Division of Energ:y - Surface Mining
Reclamation Regulations. Roger HalI, Director, Research, Special
Projects and Regulatory Affairs, Division of Energy, answered
questions from the Conmittee.

Mr. Murphy moved that the proposed rule be approved as nodified.
The notion sras adopted.

Mr. Murphy moved that the Cornmittee withdraw its Septenber 13,
L989, approval of the rule proposed by the West Virginia Economic
Development Authority General Administration of the Wv Capital
Company Act. The notion was adopted.

Mr. Jackson told members of the Cornrnittee that the proposed rule
was again before them. Ann Shaab, Director of the West Virginia
Econonic Developnent Authority, and Jon McBride of the Flying Eagle
Corporation, addressed the Cornmittee regarding the proposed rule and
answered. questions. Ms. Shabb explained several proposed
rnodifications to the proposed rule.

Mr. Murphy moved that the proposed rule be approved as nodified.
The notion was adopted.

Debra Grahamr Committee Counsel, reviewed the rule proposed by the
Departnent of Health and Hunan Resources Implementation of Omnibus
Health Care Palment, Act Provisions and stated that the Departnent had
agreed to several minor technical nodifications. David Lambert,



Assistant Attorney General, representing the Department of Health and
Human Resources, e><plained the proposed rule and answered questions
from the Comnittee.

Mr. Murphy noved that the proposed be approved as nodified. The
motion was adopted. Mr. Faircloth voted rrNorr.

Ms. Graham reviewed her abstract on the rule proposed by the
Department of Health and Hunan Resources Implenentation of Onnibus
Health Care Act and stated that the Departnent had agreed to several
minor technical nodifications. Mr. Lanbert answered guestions from
the Committee. ceorge Rider of the West Virginia Medical Association,
answered guestions from the Committee.

Mr. I{arner moved that the proposed
The notion was adopted.

The meeting was adjourned.

rule be approved as modified.
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