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TENTATIVE AGENDA

LEGTSIJATIVE RULE-MAKING

Wednesday, l{ovember 1{,

COMI,IITTEE IjIEETING

REVIEW COMMITTEE

1990, 9300 8,.[r

ROOM, M-438

L.

2.

Approval of Minutes - Meeting Septenber 25, L99O.

Review of Legislative Ru1es:

a. West Virginia Department of Agriculture Aninal
Disease Control

b. State Treasurerts Office Rules for Enforcement
of The Unifotm Disposition of Unclaimed Property
Act

c. Human Rights Commission Rules Regarding
Discrimination Against the Handicapped

d. Attorney General Proposed legislative rule
pertaining to the regulated business exenption
under the West Virginia Antitrust Act

e. Attorney General Proposed legislative rule
pertaining to obtaining assistance of public
officials in investigations and the commencement
of proceedings to compel conpliance

f. Attorney General Proposed legislative rule
pertaining to lirnitation of action and recovery of
investigative costs and a reasonable attorney's
fee by the Attorney General in enforcement action

g. Attorney General Proposed legislative rule
pertaining to defining the tem ttfederal antitrust
lawstr and prohibiting tying and reciprocity

h. Attorney General Proposed legislative rule
pertaining to confidentiality of investigative
information and results

i. Attorney General Proposed legislative rule
pertaining to authorizing the Attorney General to
require persons upon whom subpoenas are senred to
answer written guestions under oath

j. Division of Natural Resources Hazardous Waste
Management Regulations

Other Business:3.



L. Review of

b.

e.

a.

TENTATIVE AGENDA

I,EGISI,ATIVE RUI,E-I{AKING REVIEW COMMITTEE

Wednesday, November 14, 1990, 1300 p.[.

CoMMTTTEE MEETING ROOM, M-438

Legislative Rules:

Air Pollution Control Comrnission Regulations to
Prevent and Control Air Pollution fron the
Emission of Volatile Organic Compounds from Bulk
Gasoline Terninals

Air Po1lution Control Cornmission Regulations to
Prevent and Control Air Pollution from the
Enission of Volatile organic Compounds from the
Storage of Petroleurn Liquids in Fixed Roof Tanks

Air Pollution Control Comrnission Regulations to
Prevent and Control Air Pollution fron the
Enission of VoIatiIe Organic Compounds from
Petroleum Refinery sources

Air Pollution Control Cornrnission Air Quality
Managenent Fee Program

wv Board of Barbers and Beauticians Curriculum
and Mininum Requirements Subjects and Hour
Schedule, Rules and Regulations for Schools of
Beauty Culture operation in WV; Joint Barbers and
Beauticians License

WV Board of Barbers and Beauticians Rules and
Regulations for Licensing Schools of Barbering and
Beauty Culture

WV Board of Barbers and Beauticians Minirnun
Curriculum for Schools of Barbering

WV Board of Barbers and Beauticians - Operation of
Barber and Beauty Shops and Schools of Barbering
and Beauty Culture

WV Board of Barbers and Beauticians
Qualifications, Training, Exanination and
Registration of Instructors in Barbering and
Beauty Culture

c.

d.

f.

g.

h.

I.



2.

j. Division of Culture and History Standards and
Procedures for Granting Permits to Excavate
Archaelogical Sites and Unnarked Graves

k. West Virginia Board of Medicine Licensing,
Certification, Disciplinary and Complaint
Procedures, Physicians; Podiatrist; Physician
Assistants

I. State Fire Commission - State Building Code

Other Business:



SPECIAIT DIEETfNG

Wednesday, November L4, L99O

9:oo a.m.- 4z0o p.m. Legislative Ru1e-Making Review Cornmittee
fCode 629A-3-1-O)

Keith Burdette Robert rrChuckrr chambers,
ex officio nonvoting member ex officio nonvoting mernber

Senate House

Jackson, Chairman Roop, Chaitnan
Chafin (absent) Buchanan
Manchin, J. Burk
Tonblin (absent) Faircloth
Wiedebusch (absent) crubb (absent)
Warner (absent) Starcher

The meeting was ca1led to order by Mr. Roop, Co-Chairman.

The minutes of the meeting of Septenber 25, L99O, were approved.

Debra Graham, Committ,ee Counsel, reviewed her abstract on the rule
proposed by the Departnent of Agriculture Aninal Disease Control
and stated that the Department had agreed to several minor technical
nodifications.

Mr. Manchin noved that the proposed rule be approved as modified.
The notion was adopted.

Ms. Graham explained the rule proposed by the State Treasurer's
Office - Rules for Enforcement of The Uniforn Disposition of Unclained
Property Act. She stated that she had some proposed nodifications to
the rule but that she had not discussed then with the Treasurerts
Office. Jerry Simpson, Assistant Treasurer for Adninistration,
addressed the Committee regarding the proposed rule and answered
questions.

Mr. Burk noved that the proposed rule be approved as nodified.
The notion was adopted.

Mr. Buchanan moved that the Committee reconsider its action
whereby it approvedr ds nodified, the rule proposed by the Departnent
of Agriculture - Aninal Disease Control. The motion was adopted.

Mr. Manchin moved that the rule proposed by the Department of
Agriculture be approved as nodified. The notion was adopted.

Michael McThonas, Associate Counsel, reviewed his abstract on the



c rule proposed by the Hunan Rights Commission Ru1es Regarding
Discrimination Against the Handicapped and stated that the
Commlssien had agreed to several technical nodifications. Norman
Landell, representing the Human Rights Commission, and Mary Kay
Buchnelter, of the Attorney General's office, Civil Rights Division,
answered guestions from the Comrnittee.

Mr. Faircloth moved that the proposed rule be approved as
nodified. The motion was adopted.

Debra Grahan reviewed her abstract on the rule proposed by the
Attorney General Proposed legislative rule pertaining to the
regulated business exemption under the lirest Virginia Antitrust Act.
She told members of the Cornmittee that she had requested some major
rnodifications from the Attorney General's Office and they had agreed
to the nodifications. Robert Schulenberg, Senior Assistant Attorney
General, Antitrust Division, explained the proposed nodifications and
answered questions from the Committee.

Mr. Buchanan noved that the proposed rule lie over until the
Cornrnitteers next neeting to allow the Comrnittee to review the proposed
nodifications. The motion was adopted.

Ms. Graham explain the rule proposed by the Attorney General
-Proposed legislative rule pertaining to obtaining assistance of
public officials in investigations and the commencement of proceedings
to compel compliance. Mr. Schulenberg answered guestions from the
Committee.

Mr. Jackson moved that the proposed rule be approved.
was adopted.

The notion

Ms. Graham reviewed the rule proposed by the Attorney General
Proposed legislative rule pertaining to lirnitation of action and
recovery of investigative costs and a reasonable attorney's fee by the
Attorney General in enforcement action and explained that the
Attorney General had agreed to several ninor technical nodifications.
Mr. Schulenberg ansrrered questions from the Cornnittee.

Mr. Burk moved that the proposed rule be roodified on page 2,
Section 3, by striking the word |tshalltt and inserting in lieu thereof
the word ttmay,t. The motion was adopted.

Mr. Burk moved that the proposed rule be approved as nodified.
The motion was adopted.
\= Ms. Graham reviewed her abstract on the rule proposed by the
Attorney General Proposed legislative rule pertaining to defining
the term tr f ederal antitrust Iawstt and prohibiting tying and
reciprocity. She stated that the Attorney General's Office had agreed
to a rninor technical nodificat,ion. Mr. Schulenbergl ansldered questions
from the Committee.



c Mr. Faircloth moved that the proposed rule lie over until the
Cornmittee's next neeting. The rnotion was adopted.

Ms. Graham explained the rule proposed by the Attorney General
Proposed legislative rule pertaining to confidentiality of
investigative information and results. Mr. Schulenberg answered
guestions from the Cornmittee.

Mr. Buchanan noved that the Committee request that the proposed
rule be withdrawn because it would give the Attorney General's office
an unfair advantage over persons who are under investigation by the
Attorney General. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Attorney General - Proposed legislative rrrle pertaining to authorizing
the Attorney General to require persons upon whon subpoenas are serrred
to answer written guestions under oath. Mr. Schulenberg answered
questions from the Cornmittee.

Mr. Buchanan moved that the proposed rule be approved. The notion
was adopted.

Mr. McThomas reviewed the rule proposed by the oivision of Natural
Resources Hazardous Waste Management Regulations and stated that
the Division had agreed to technical nodifications. Michael Comer,
Regulatory Analyst, Office of Environmental and Regulatory Affairs,
Subash Puri, Unit Leader, Hazardous Waste Section, Max Robertson,
Section Chief, Waste Management and Michael Dorsey, Assistant Chief,
Compliance Monitoring and Enforcement Section, Division of Natural
Resources, Robert Foster, Co-Chairnan, Environmental, Safety and
Health Conmittee, West Virginia Manufacturers Association and John
Cunmings, representing the West Virginia Manufacturers Association,
addressed the Cornmittee and answered questions.

Mr. Burk noved that the proposed rule lie over until the
Comrnitteets next meeting to allow the Division to prepare several
nodifications to the proposed rule. No action was taken on the
notion.

Mr. Roop suggested that the Division work with Committee Counsel
on the proposed nodificat,ions and that the Cornrnittee proceed to the
next item on the agenda while the language was being developed.

Ms. Graham explained the current posture of the rule proposed by
the State Fire Commission State Building Code. James Fife,
Commissioner, State Fire Cornmission; Dale Blackburn, representing the
WV County Officials Association; Dan Fow1er, representing the Building
Cornmission, City of Charlestoni Steve LaRose, representing the City of
Summersvilte; Steve parsons, representing the city of Barboursville,
and Jim Lord, representing the City of $Iierton, all addressed the
CommlXgs. regarding the proposed rule and answered guestions from the
Cornnittee.



Mr. Faircloth noved that the proposed rule be approved as
modified. The rnotion was adopted.

Mr. Roop asked Mr. Dorsey if the Division of Natural Resources had
come up with language to modify Section 5.3.5.a of the proposed'rule.
Mr. Dorsey stated that language had been agreed upon.

Mr. Buchanan noved that the proposed rule be approved as modified.
The notion was adopted.

Mr. McThomas reviewed his abstract on the rule proposed by the Air
Pollution Control Comnission Regulations to Prevent and Control Air
Pollution fron the Emission of Volatile Organic Compounds fron BuIk
Gasoline Te:minals. John Benedict, representing the Air Pollution
Control Cornmission, addressed the Cornmittee regarding the proposed
rule.

Ms. Starcher noved that the proposed rule be approved. The motion
was adopted.

Mr. McThonas explained the rule proposed by the Air Pollution
Control Cornmission Regulations to Prevent and Control Air Pollution
fron the Emission of Volatile Organic Compounds from the Storage of
Petroleum Liguids in Fixed Roof Tanks.

Ms. Starcher noved that the proposed rule be approved. The motion
was adoped.

Mr. McThomas reviewed his abstract on the rule proposed by the Air
Pollution Control Commission Regulations to Prevent and Control Air
Pollution fron the Enission of Volatile Organic Conpounds fron
Pet,roleum Ref inery Sources.

Mr. Buchanan moved that the proposed rule be approved..
was adopted.

The motion

Mr. McThomas explained the rule proposed by the Air Pollution
Control Commission Air Quality Management Fee Program and stated
that the commission had agreed to ninor technical nodifications. Mr.
Foster, represent,ing Union Carbide and the West Virginia Manufacturers
Association, Larry Kopelnan, Special Assistant Attorney General
representing the Air Pollution Control Cornmission, and DaIe Farley,
Director of the Commission, addressed the Cornmittee regarding the
proposed rule and answered questions from the Cornmittee.

Mr. Manchin moved that the proposed rule be approved as nodified.
The motion was adopted.

Ms. Graham reviewed her memo on the rules proposed by the Board of
Barbers and Beauticians. She stated that she had technical
nodifications to most of the rules and that the Board needs to



promulgate a separate rule relating to Iicensure. Judy HaIl,representing the Charleston School of Beauty Culture; Nanci Smith,representing the Little French Beauty Academy; Jack Donta,representing the Huntington Schoo1 of Beauty Culture and F. J.Angotti' representing the Board of Barbers and Beaut,icians of WestVirginia, addressed. the Committee regarding the proposed rules and
answered questions from the Cornrnittee.

Mr. Jackson moved that the proposed rules be amended by adding a
repealer.section at the end of each rule giving the Board until Lgg2to further revise their rules and that Cornmittee Counsel send a letterto the Board setting forth the reasons for the amendnent. The notion
was adopted.

Mr. Jackson moved that the rules proposed by the Board of Barbers
and Beauticians Curriculum and Minimum nequlrernents subjects and
Hour Schedule, Rules and Regrulations for Schools of Beauty Cultureoperation in WV; Joint Barbers and Beauticians License; Rules and
Regulations for Licensing Schools of Barbering and Beauty Culture;
operation of Barber and Beauty Shops and Schools of narbering and
Beauty Culture; Qualifications, Training, Exanination and Registrationof Instructors in Barbering and Beauty Cu1ture, and Minimum Curriculumfor Schools of Barbering be approved as modified and amended. The
motion was adopted

Mr. McThomas reviewed the rule proposed by the Division of Cultureand History St,andards and Proted.ures f or Granting Pernits to
Excavate Archaelogical Sites and Unmarked Graves. He told the
Cornmittee that the Division had, agreed to extensive modificat,ions andthat he would suggest that the Conmittee lay the proposed. rule overuntil its next meeting to allow review of the noaitications. BiIlFarrar' Deputy State Historic Preservation officer, answered guestions
from the Conmittee.

Mr. Faircloth moved that the proposed rule lie over until the
Comrnittee's next rneeting. The notion was adopted.

Ms. Graham explained to the Cornmittee that Deborah Rodecker,
Counsel to the Board of Medicine, had informed her that both she and
Rona1d Walton, Executive Director of the Board, are in hearings and
would be unavailable to answer guest,ions from the Conmittee regardingtl" .rure proposed by the Board Licensing, certification,Disciplinary and Complai-nt Procedures, ehysiciansi Podiatrists;
Physician Assistants. She stated that Ms. Rod.ecker asked her to
reguest that the Committee lay the proposed rule over until its next
rneeting.

Mr. ,fackson moved that the proposed rule lie over until the nextmeeting. The motion was adopted: -

The meeting was adjourned.
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Grubb, David

Starcher, Virginia

Burdette, Keith, president

Jackson, Lloyd, II, Co-Chair

Chafin, Truman H.

Manchin, Joe, III
Tornblin, Earl Ray

Warner, George
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r ' ryy}wEsr vrRGrNrA

a ^ltA 
MANUFAcTURERS AssoclArloN

st llltARY oF oBfEctloNs
OF THE

WV}IA
TO TIIE PROPOSED

HAZARDOUS IIASTE IIANAGEITTENT RT,I,EI,IAKING
1990

Despite the extensiveness of the cornments subnitted on behalf
of the W6st Virginia Manufacturers Association (WVMA) on August 6,
iggo iegaraing ine State Hazardous Waste Management Regulatigns,
tne oUj5ctionJ of the IfWA to the proposed regulations now before
tne Le6islative Ru1e-Making Review-Comrnittee rnay be summarized in
relatively few words.

The M/IIA continues to contend that differences between
the State and federal hazardous waste programs nake the
State program unnecessarily complex. Even seeningly minor
deviadioni frorn the }anguJge of the U.S. EPA's hazardous
waste regulations create sfgnificant- difficulties in the
interprelation of the State regulations.

The DNR's present section-by-section and lile-by-Iine
approach to- tne annual revision of the Hazardous Waste
tliiragernent Regulations has become excessively brrrdensome
and €ine-inteisive, a fact readily apparent by the Erowth
in the nurnber of pages in the State hazardous waste
regulations from 2+2 pages under the 1981 proposal to 383-
pales under the propoLed regulations now before the
bofrmittee. The nvi{aG august 6, 1990 comnent's totalled
75 pages and included over 90 separate comments'

In light of the unnecessary eonplexity and _expense
associited with the proposed regulations now before the
Committee, the t{Vt'tA grges that an nincorporation-by-
referenceit approach be adopted with regard to the
Hazardous wastL Uanagement R'egulations.

The attached document addresses the SI\IIIA's objections to
these regulations in greater detail.

JLil"*,/
sp rtr,* 4r/r' r/aaad

sulTE s03
405 CAPITOL STREET
GHARLESTON, WV 25301
TELEPHONE lsoAl34,2-2123
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Tly[wEsr vrRGrNrA

O1|1fA MANUFAcTURERS AssoclArloN

I. INTRODUETION

Due tO the extensive nature of the revisions to the federal
hazardous waste program which DNR was t"q,rii"d :"_ ll_":_tporate into
the present tti"-tu13itg, tn.--fnnn filed 6v"r 90 c-omnents with the

DNR on August 6, 1990 t"!"5d!"9 tq? 
- 

pro;to.sed -hazardous 
waste

management regulations lod- 
-U"toi" tne- f'Liis.lative- Rule-Uaking

Review conmittee. upon review and reconsiaer-ation' DNR rejected or

otheruise failed to adequatl-rv iirp!"1.1!_-ut least 36.of the I{\n{A's

comments. A list of tne conme'nts Lfrat pffn iaifed to ineorporate is
set forth in a separate Oocuneni wnich tras U""t attached' AJ'though

the W\rltlA objects to the p1gnls failure to incorporat-e.each of these

comments, r" n.rr.-"un outir"a U"iow onfy tne-malor objections which

th;!Wl{A'wisnes' lJ iafse before the Comrnittee'

II. Hfu'OR OB.TECTIONS

A.

other than minor revisions to section 8"3'301'E (addlng the

language oaftei tn" eftectiv"- alt"") and Section B'13'8'd'3'B
(allowing 90 days instead oi-eO to dern6nstrate error in sampling) '
DNR has taken no steps to resofve the coniusion which has resulted
from the nunerous dlfferen""=-n"tteen the i"ryl:!:ry provisions of
the State groundwater pt"qt"t- ana the corresponding federal
provisions of 40 cFR S5254.i6-Iiii""trt- ?"0.101' In its response to
the eornments of the hrvttA, 6" ilfR--$"dicated these provisioRs nere

not open to conment, aespife-$ae--fEct *rai-ealn t"-attal provision
was either amended or aaaed-as-p"+- of ttswA cluster I or Non-HSlilA

cluster v 
""ortrons 

to the fedeial hazardous waste BrogrraB"

sulrE 503
405 CAPITOL STREET
CHARLESTON, WV 25301

TELEPHONE l3ml3,,2-2123

IIAJOR OB.TEETIONS OF ITTIE

nruA
$O IIHE PROPOSED

HAZARDOUS HASTE IIATIAGEITEIIT RT'IJilAKING
1990

Rg@iHHENDNPTANI

The rI\IIIA reguests tirat the state groundwater ProgtraD
of Sectlon 8.13.1 et. seg. G-ievised to confonm to the
federal regufitions of aO Cfn 5264.90 through S264'tr01'



" lVlv wEsr vtRGtNtA

At^t MANUFAcTURERS AssoclArloN

B. lIUilBER OF @PIES OF lttlE HANIFEST

Prior to the June 11, 1990 proposed regrlatiolst-section 6'2'3
was worded identically to the fe-aer-af provi-sions of 40 cFR 9252'22,
shich stated ;itpit-ifrat "th; nanifeit consists of at least the
nurnber of ""piE"'wni"n 

-*ifi provide the generator, .9?9h
transporter, aria tne owner oi operitor.of the des-ignated facility
with one copy for thelr r"coids-and another coPy to.P. returned to
the generator.n Under th;- t"g"lations before the Conmittee'
however, DNR has increased the nunner of rnanifesti requlred' and-n"i-"ig"iiicantfy 

added to the paperwork burden of this rule'

lfhere is no counterpart requirement in the federaL regUlations
to the State ."q"ii"neit ot Slction 6.2.3.c that copies. of- the
manifest be made for the regulatory agency of the state in which
the waste was generated-

In addition, the requirement of section 6.2.3.e that a copy of
every hazardous waste manifest be sent to the Chief has no

ffi"tpuit in the federal "..t"=. DNR has offered no explanation
of how it intends to handle inE r"==ive load of papenork that will
descend upon the agency as a result of thiJ provision' Thls
discrepancy with th6 te-aerit rule creates another trap-egf !{t:t
Viigi"iirs'regrulated conmunity. Secause the DNR has failed to
provide some 

-conpelling 
"""=ttt for this change, u€ urge its

deletion.

RECOT]IIEflDAITIOEZ

Paragraphs 6.2.3.c and 6 .2.3.e Shou}d be elLninated,
with Section -d.).2-.d- Gint redesignated as Section
6.2.3 . c.

o

C. EXEIIPTIOTI OF REETCIABIfi IIATERIilLSi F.RO}T SPECIFIED REtrIUIREI'IEI{TS

AI'PLICI\BIJ TO GETTERAI'ORS, IBAilSPORfERS. AI{D SIORAGB FAEILITIES

DllR has failed to inco4rcrgte tlre provl'sions of 40 CFR

s261.e(")(3)(vtll) and 5Zet.6t"itg)(lx), - whLch -excLude frou
il;iii;6' 

-ii$ratory p"o.'i-"iotr"' variodi re_cyclable aaterials
associated nrfur trre 'r-"iitrittg , 

- 
F"duction, and -transportation of

petrote'm. iii.;NR -fr"" 
-L-arrinded 

no reason wtry tlrese excrusions
should not be added rlth tfre oCfrer HSWA Cluster I revisions of ttre
1990 rufenafing. Rrrth.t-oi", ry,hlle tlrese exclusions deal
ptir.riit;ItJt -bazardous ry"!t" 'fuels produced during petroletm
i"if"fng'and p""a""t-i"" L"ii"itLes, thd excluslons also appfy to
hazardou= r.tf. fuels proaucea duriirg transportation of petroleum'
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^ll^l 
MAN u FAcruR ERS AssoclArloN

EECOTQIENDATION.

The following revisions should be made to Section
3.1.6.c of the Stite regulations:

The exemptions found at 40 cFR 5261.6(a)(r)(viii)
should be incorp"-iii.a at Section 3'1'6'c'8 of the
State regtrlationsi

The exemption of 40 cFR S251.6(a)(3)(iI) should be

lncorlrcrated "t section 3'1'6'c'9 of the State
regrulationsi and

section g.4.1.b.2 of the state regulations should
include cross-reference to seCtion 3'1'5'c'5
through 3.1- 6-c.9, as found in 40 CFR

s266.30(b) (2).

b

A.

B.

c.

D.

The proposed rule before the committee continues to inpose

restrictions on the 90 aay iccunllation of hazardous waste which

are not inposea under the fe-d-e;;f regulations' Section 6'3'5'a
states that the 90 day accui"i"ii"" of- hazardous waste is subject
to the restriction imposed ""-a"i 

s""iiottt 10-1-3 through 10'1'5'
LO.2.5, and 

-ti.z.e bt the state regulat-iotls. ___The federal
regulations of 40 CFR 9262.ia-f .l t.tfi""tiftt gO day a-ccumulation of
hazardous waste only to the requlrernen!? of $262'34(q) '(e) and (f ) '
which "orr""Si1[- 

t6 SL.ii""" =io. r. g tnrougfr 10 ' 1' 5 of the State
regrlations.

Section 10.2.5 inposes a one pound (1 lb.).linitatl,on on the
90 day a"c,1n.iation of -acute hazardous waste, whil-e Section LO'2'6
discusses the accumulation-of h""ardous waste f,or generators of
both acute and non-acute trazaiaous waste, and also cEoss-r€ferences
the 1 rb. timitation. tn"#o]-ts"u:".1-i11g tnt e0 day accumulation
of acute hazardous rastes tci ifie f fpitttio-ns of Sectibns 10 ' 2 ' 5 and

LO.Z.6 , ttre proposed 
".g"-f 

Jiti"= r-""f a subject large guantity
generators ai sif f aE d;il- q,t"ttiiiy senetators to a 1 Ib '
tinitatlon on the quanlity of acrite hazird6us waste which could be

accgrnulated for the epecifGd 9o-day period. In contrast' the
federal regrulatlons do not-srrOJec-t.ffrgl -quantlty 

generators to a

1 lb. Iirnitation on 90-day ".Eil"Gtion-of-acute 
hazardous sastes'

3
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RECOIIIIENDATION z

Cross-references to Sections
the State regulations should be
6.3.5. a.

O

10.2.5 and ]-O.2.6 of
deleted from Section

E. EDITTNG ERROR TN SECfION 11.3.3.A

Section 11.3.3.a generally discusses the tlpes of changes
which maybe made at an interirn status facility. As a result of an
apparent nistake, DNR left out the words rrthe change inrr when they
added the word rrownership or operational control of the facilityrt
to Section 11.3.3.a.4.

RBCOIIITBNDATIOfl :

Section 11.3.3.a.4 should be revised to state rr. -.
the change in ownership or operational controL of the
facility. tt

F. EDITING ERROR IN SECTION 11.5.2.C.9

Section 11.5.2.c.9 generally discusses the specific Part B
Perrnit application requirements for facilities storing containers
of hazardous wastes FO2O, FO2L, FO22, F023,I"026, FO27 and F028.
DNR apparently intended to foIlow the fifWA's comment, but inserted
the words ltwaste planrr.

RECOIIIIENDATION z

The term rrwaste management planrt should be
substituted for the term trwaste planrr in Section
11-.5.2.c.9.

4
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A-L
A-10
A-1L
A-L7
A-20
A-29
A-30
B-2
B-7
B-9
B-10

A-3
A-25
A-33
A-34
A-40
A-44
A-47

LIST OF @}II[EI{TS
OF TIIE

rt\ntA
IIHICH TIIE DNR

FAITED TIO N)EQUATET.Y IUPI,EIm{TA

COI.II{ENTS DNR RBTECTEDs

CO}IIIIENIS DNR FAILED TIO N)EOUATET,Y il'IPLEIIENT:

B-11
B-13
B-14
c-2
c-6
c-7
c-8
c-L2
c-].3
c-16
c-2L

B-3
B-6
B-16
c-3
c-5
c-14
c-I-8

'This list references the comments of the IM,IA regarding DNR's
proposed Hazardous Waste Managenent Regulations of June 11, l-990.
The $Ml{A's cornments vJere filed with the DNR on August 6' L990'
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Chambers, Robert rtChuckrrspeaker

Roop, Jack, Co-Chair

Buchanan, Michael

Burk, Robert W., Jr.
Faircloth, Larry V.

Grubb, David

Starcher, Virginia

Burdette, Keith, president

Jackson, Lloyd, II, Co-Chair

Chafin, Truman H.

Manchin, Joe, III
Tornblin, Earl Ray

Warner, George

Wiedebusch, Larry

TOTAL

RE:
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AltA MANUFAcTURERS AssoctAnoN

November 1-3, L99O

Legislative Rule-Making Review Conmittee
West virginia Legislature
Room M-438
State Capitol
Charleston, West Virginia 25305

Re; Air Permit Fee Rules.

Dear Conmittee Menbers:

Enclosed for your consideration please find the cornments
of the West Virginia Manufacturers Association with regard to the
rules of the Air Pollution Control Commission regarding fees for
permits and yearly certificates to operate. The Manufacturers'
hope that you will take these comments into account and modify the
rules appropriately. If there are any questions, please contact
me.

sutrE 503

'IO5 
CAPITOL STBEET

GHARLESTON, WV 25301
TELEPHONE l304r34'2-2123

. ll ': 
r^'f i

:. 1,.r, l

Very truly yours,a/w
Robert L. Foster

;:;il3iffil.r, sarery &

Ilealth Connittee

RLF:dls
Enclosures r

cc: Patrick M. Gallagher, President
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MAN U FACTURERS ASSOCIATION

BEFORE TIIE LEGISIATI\IE RI[,8-!'IAKII|G REITIEW COIIIfiTTEE

COII}TENTS OF TIIE T|EST WRGINIA
}TANT'FACTURER.S A,SS@IATION REGARDING

AIR QUAI,TTY }IANAGEDIENT FEES

Charleston, November 14, 1990

These cornrnents are submitted on behalf of the West Virginia

Manufacturers Association, an organization cornposed of over 25O

businesses that are deeply concerned about environmental regulation

in V{est Virginia. The Association has two concerns about the Air

Quality Management Fees that will be collected under the rule the

cornnittee is considering today the size of the fees and the

restrictions on transfer of operating certificates.
The WVI{A has not opposed the lirnited inposition of reasonable

fees by regtrlatory agencies such as the Air Po1lution Control

Conmission to help defray the expenses of permit application revj.ew

and issuance. However, the I{V}IA does object to paying a greatly

disproportionate share of the Cornmission's overall budget, and we

are concerned that in the future the regrulated coqmunity witl be

forced to pay for most or alL of the Cornrnission's operations

through these direct fees. It hust be kept in nind that the

businesses being asked to pay these additional fees, which are in

reality taxes, are already being asked to support the APCC through

their substantial general revenue tax palments. The DIVI-IA objects

to asking businesses to in effect pay twice for the operation of

this or any other agency.



we ]<now that it will be tenpting, as pressures mount on

the Legislature to find easy methods of raising funds, to force the

Commission to increase these fees by cutting its appropriated

budget. Already the fees for permits to construct, nodify or

relocate sources have been increased five-fold fron the original

proposed draft to the rule you are nolt considering. The I{VMA is

sorely disappointed with this increase and the pattern it

represents, and will strongly oppose any further attempts to

generally tax industry through these fees in the future.

we also object to the restrictions on transfers of operating

certificates found in Subsection 4.2. These operating certificates

are not permitsi rather, they are acknowledgments or re!'eipts

showi-ng that an annuar tax has been paid. The operating

certificates do not confer any rights upon a certificate holder

that the APCC would want or need to control' Consequently'

transfer of a yearly certificate, which has no more legal

significance than the transfer of a tax receipt, should not require

the Director's approval, certification of compliance and another

S2OO.OO fee. AccordingLy, l7e urge the Conmittee to disapprove

Subsection 4.2.

This c6nnittee has a golddn opportunity to cut the sort of

needless over-regulation that is do ininical to good government'

If certificates of operation are freely transferrable' the APCC

loses none of its authority to control air enission sources and it

will give the reqrulated eomnunity one less meaningless hoop to'junp

through when selling a plant or business. The rule should provide

that certificates to operate nay be transferred upon giving notice



to the Director of the transfer. This can be done by substituting

the following language for the current provisions of Subsection

4.2? Any person holding a valid certificate to operate nay

transfer the certificate to another person by giving written notice

of the transfer to the Director.

Lre thank

will give

On behalf of the West Virginia lr[anufacturers Association,

you for your attention to these concerns. We hope you

then your careful consideration and suppbrt.



EDLERGENCY RULES IN EFFECT ON NOVEMBER l_5, Lggo

TITLE AGENCY SERIES RULE TITLE FILED

148 Administration 6 Parking August L7, 1990
(New Rule)

61 Agriculture I Animal Disease Control JuIy 10, 1990
(emend.ments)

45 Air Pollution 22 Air Quality Management August 13, 1990
Control Comm. Fee Program

(Amendments)

L75 Alcohol Bev. l- Retail License June 25, 1990
Control Comm. Operations Amendments

(Amendments) JuIy 3t 1990
August L, 1990

L75 AIcohoI Bev. 2 Private CIub License June 26, l-990
Control Comm (Amend.ments) Amendments- August L, 1990

L75 AIcohoI Bev. 3 Farm Wineries July 3, 1990
Control Comm. (Amendments) Amendments

August 10, 1990

L75 Alcohol Bev. 4 Retail Sale of Wine in July 3, 1990
Control Comm. Grocery Stores, Wine Amend.ments

Speciality Shops & August 10, 1990
Private Wine Restaurants
(Amendments)

I75 AIcohoI Bev. 5 Licensing of Retail June 25, 1990
Control Comm. Liquor Stores Amendments

(New RuIe) August L, 1990

175 Alcohol Bev. 6 Bailment Policies & June 26, 1990
Control Comm. Procedures Amendments

(New Rule) August 1, 1990

2 Architects 1 Rules of the $IV Board May 23, 1990
of Architects
(Amendments)

L76 Beer Comm. 1 Nonintoxicating Beer July 3, 1990
Licensing & Operations Amendments
Procedures (Amendments) Sept. 10, 1990

L87 Cable TV 1 Franchising August L7, 1990
(New Rule) Amendments

October 3, 1990



TITLE AGENCY SERIES RULE TITLE FILED

L87 cable TV 2 rmprementing Regs August L7., lggo
(New RuIe)

150 Court of Claims 1 Practice & Procedure August g, 1990
of Crime Victims
Compensation Fund
(New Rule)

5 Dental Exami-ners 1 Rures & Regs of w JuLy 27, 1990
Bd. of Dental Examiners
(Amendments)

87 Fire comm. 4 state Building code June 29, 1990
(Amendments)

64 Health 3 public Water Systems April 27, 1990
Bottled Water & Lab Amendments
Certification Sept. 28, l-990
(Amend,ments)

64 Hea1th 11 Licensure of Behavioral April 27, 1990
. Health Centers- (Amendments)

64 Health 30 Fees for Permits JuIy 23, 1990
(Amend.ments) Amendments

Sept. 5, 1990

64 Hea1th 32 Vital .Statistics November 5, 1990
(Amendments)

64 Health 5L Fees for Services July 10, 1990
(New nule)

64 Health 66 Specialized. Health August 9, 1990
Procedures in Pub1ic
Schools (New Rule)

65 Health Care Cost 16 Exemption for Shared June Ll, 1990
Review Authority Services (New RuIe) Amendments

JuIy 30, l-990

55 Health Care Cost L7 Health Services Offered June L9, 1990
Review Authority by Health Professionals

(New Rule)

65 Health Care Cost l-8 Conversion of Acute JuIy L6, 1990
Review Authority Care Bed,s to 100 Skilled

Nursing Care Beds
(New Rule)

L57 Highways 5 Traffic & Safety Rules April 25, 1990
(Amend,ments)



TITLE AGENCY SERIES RULE TITLE FILED

LL6 Hosptial Finance l- Establishment of Fee l'[ay 11, 1990
Authorit,y Schedule & Cost A1-

locations Applicable
to the Issuance of
Bonds by the WV Hospital
Finance Authority
(Amendments)

77 Human Rights 1 Discrimination Against February 26, 1990
the Handicapped
(Repea1 & Replace)

77 Human Rights 3 Religious Discrimina- November L6, 1990
tion (New Rule)

77 Human Rights 4 Sexual Harassment November 16, 1990
(New RuIe)

77 Human Rights 5 Exemption of Private November L6, 1990
Clubs (New RuIe)

25 Insurance 26 Accident & Sickness August L4, 1989- Rate Filing (New RuIe)

26 Insurance 29 Hea1th Insurance August L, L990
Benefits for Tempor-
mandibular & Cranio-
mandibular Disorders
(New Rule)

94 Jail & Correc- 4 Regs Relating to Public JuIy 18, 1990
tional Facility Hearings & Site Selec-
Authority, Reg. tion for Private Prison

(New Rule)

42 Labor 19 hM Manufactured Housing April 20, 1990
Construction & Safety
Board (New RuIe)

23 Land Surveyors l- Rules & Regs for the November 6 | 1989
Practice of Land Survey-
ing in WV (Amend.ments)

11 lvtedicine 4 Fees for Services July 9, 1990
Rendered by Bd. of
Medicine (New Rule)

48 t'lines Training 5 Standards for Certi- June L2, 1990
Ed. & Cert. fication of Blasters

for Surface Coal Mines
(Amendments)



47

TITLE

81

148

148

AGENCY SERIES

Natural Resources 4

Natural Resources 26

Natural Resources 36

Natural Resources 37A

143 Personnel

81 Pub1ic Safety

RULE TITLE

Assessment of Civil
Penalt,ies (New Rule)

Water Pollution Control
Permit Fee Schedules
(Repea1 & Replace)

Underground Storage
Tank Tegs (Amend.ments)

Underground Storage
Tank Insurance Trust
Fund (New RuIe)

Adm. Rules & Regs of
liM Civil Service System
(Amendments)

Career Progression
System
(Repeal & Replace)

llodified Vehicle In-
pection (New Rule)

Purchasing
(Amendments)

Availability of State
Surplus Buildings &

Equipment to Charity
Food. Banks (New Rule)

Thoroughbred Rules
(Amend.ments)

Greyhound Rules
(Amendments)

Absentee Voting by
Irtilitary Voters Who
Are Called to Active
Duty (New Rule)

FILED

March 29, 1990

June L, 1990

JuIy 10, 1990

I{arch 28 , 19 9 0

November L5, 1989
Amendments
August 6, 1990

May 30, 1990
Amendments
August 9, 1990

Sept. 11, L990

August 7, 1990

June 26, 1,990

May 15, 1990
Amendments
June 25, 1990
Sept. 25, 1990

December 8, L989
Amendments
Sept. 25, 1990

Sept. 28, 1990

47

47

47

Public Safety

Purchasing Div

Purchasing Div.

178 Racing Commission

L78 Racing Commission

ls3 Secretary of
State

Solid Waste
Management Board

Disbursement of Loans, August 8, 1990
Grants to Goverrunental
Agencies for Acquisition
or Construction of
Solid Waste Disposal
Projects (New Rule)

23

54



TITLE AGENCY SERIES RULE TITLE FILED

54 solid waste 2 Estimated Fee August 8, l99o
l4anagement Board Schedule, Cost Al-

locations Applicable
to Issuance of Bonds
(New RuIe)

54 Solid Waste 3 Development of Com- October 23, 1990
Management Board prehensive Litter &

Solid Waste Control
Plans (New Rule)

54 Solid Waste 4 Development of Com- October 23, 1990
Management Board mercial So1id Waste

Facility Siting Plans
(New Rule)

110 Tax 13C Business Investment & Sept. 6, L990
Jobs Expansion, Corpor-
ation Headquarters Re-
Iocation and Small
Business Tax Credits
(New RuIe)

L44 Tourism & Parks 1 Public Use of WV State November 7, 1990
Parks, State Forests, &

State Hunting & Fishing
Areas Under the Division
of Tourism & Parks
(Amend.ments)

46 Water Resources 45 Water Quality June 13, 1990
Standards (Amendments) Amendments

November 7, l-990
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