WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-SIXTH LEGISLATURE
REGULAR SESSION, 2024
FIFTY-SECOND DAY

Charleston, West Virginia, Friday, March 1, 2024
The Senate met at 11:06 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Pastor Deborah Thomas, Nondenominational Fellowship Pentecostal
Ministries, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Mark R.
Maynard, a senator from the sixth district.

Pending the reading of the Journal of Thursday, February 29, 2024,

At the request of Senator Caputo, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.

At the request of Senator Takubo, and by unanimous consent, the Senate proceeded to the
sixth order of business.

Senator Chapman offered the following resolution:

Senate Resolution 62—Memorializing the life of Betty Burkett, guardian through nursing and
lifelong dedication to animal welfare throughout the State of West Virginia

Which, under the rules, lies over one day.
Senator Chapman offered the following resolution:

Senate Resolution 63—Memorializing the life of Sylvia Shafer, animal welfare advocate and
beloved wife.

Which, under the rules, lies over one day.

The Senate proceeded to the seventh order of business.
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Senate Resolution 60, Recognizing May 1, 2024, as Purebred Dog Day.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Caputo, unanimous consent being granted, reference of the
resolution to a committee was dispensed with, and it was taken up for immediate consideration

and adopted.

Senate Resolution 61, Encouraging WV military veterans to volunteer as election workers in
2024 statewide elections.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Weld, unanimous consent being granted, reference of the resolution
to a committee was dispensed with, and it was taken up for immediate consideration and adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for House Bill 4376, Relating to surgical smoke evacuation.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4376) passed.

The following amendment to the title of the bill, from the Committee on Health and Human
Resources, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4376—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §16B-3-21, relating to requirements for
smoke evacuation systems for health care facilities; defining terms; providing rule-making
authority; and creating penalties for violation of requirement.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4431, Permitting the cremation of unidentified remains.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Clements, Deeds,
Grady, Hamilton, Hunt, Jeffries, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
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Queen, Roberts, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: Chapman, Karnes, and Rucker—3.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4431) passed.

The following amendment to the title of the bill, from the Committee on Health and Human
Resources, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4431—A Bill to amend and reenact §61-12-15 of the Code
of West Virginia, 1931, as amended, relating to the Office of the Chief Medical Examiner; and
permitting the cremation of unidentified remains.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 5017, Relating to mobile food establishment reciprocity.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being "Shall Engrossed Committee Substitute for House Bill 5017 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5017) passed.

The following amendment to the title of the bill, from the Committee on Government
Organization, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5017—A Bill to amend and reenact §16-2-18 of the Code of
West Virginia, 1931, as amended, relating to statewide permits for mobile food service
establishment.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 5178, Requiring car dealerships in this state to utilize a search
engine to determine if buyers of vehicles have valid motor vehicle insurance.
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On third reading, coming up in regular order, with the right having been granted on yesterday,
Thursday, February 29, 2024, for amendments to be received on third reading, was read a third
time.

On motion of Senator Clements, the following amendment to the bill was reported by the Clerk
and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 2A. SECURITY UPON MOTOR VEHICLES.
§17D-2A-6a. Determining if required security is in effect.

(a) The commissioner may make a determination that the required security on a motor vehicle
is not in effect based upon crash reports required under the provisions of §17C-4-1 et seq. of this
code, reports or citations from law-enforcement agencies, citations or abstracts of conviction from
courts, or from information from an en-line online electronic insurance verification program.

(b) The commissioner is authorized to develop and implement an electronic insurance
verification program based upon a model established by the Insurance Industry Committee on
Motor Vehicle Administration (IICMVA) to electronically verify evidence of insurance coverage
with insurance companies.

(c) The commissioner may contract with a third-party vendor to act as his or her agent to
develop the program, conduct the electronic verification process with insurance companies, and
to operate the program.

(d) If developed and implemented by the commissioner, the en-linre online insurance
verification program shall:

(1) Be able to verify, on an on-demand basis minus reasonable down time for system
maintenance as agreed upon by the division or its agent and the insurance carrier, the liability
insurance status as of the time of the inquiry or at other times not exceeding six months prior
unless otherwise agreed upon by the division or its agent and the insurance carrier or via other
similar electronic system that is consistent with insurance industry and ICMVA recommendations
and the specifications and standards of the ICMVA model,;

(2) Be able to make insurance verification inquiries to insurers by using multiple data elements
for greater matching accuracy including: National Association of Insurance Commissioner's
Commissioners' (NAIC) code specific to each licensed insurance company, vehicle identification
numbers, and policy number or other data elements as otherwise agreed to by the division or its
agent and the insurer;

(3) Provide sufficient measures for the security and integrity of data including a requirement
that the information obtained through the operation of the program be only used for the sole use
of the Division of Motor Vehicles or its agent, law enforcement, new and used motor vehicle
dealerships, and the judiciary to effectuate the provisions of this article; and

(4) Utilize open and agreed upon data and data transmission standards and standard SML
extensible markup language schema.
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(e) If the commissioner develops and implements an en-line online insurance verification
program, each insurer shall:

(1) Cooperate with the Division of Motor Vehicles or its agent in establishing and operating
the program;

(2) Maintain the data necessary to verify the existence of mandatory liability insurance
coverage provided to its customers pursuant to the required time period established for the en-
line online insurance verification program;

(3) Maintain the internet web service, pursuant to the requirements established under the
online insurance verification program, through which online insurance verification can take place
that includes the ability to respond to authorized inquiries on whether the vehicle is insured or the
policy in effect on the requested date through the insurer's national-insurance-commissioners
association NAIC code, vehicle identification number, insurance policy number, or other data key
or keys as otherwise agreed to by the division or its agent and the insurer;

(4) Provide security consistent with accepted insurance industry and United States motor
vehicle agency standards pertinent to the transmission of personal data;

(5) Be immune from civil and administrative liability for good faith efforts to comply with the
terms of the verification program; and

(6) As a condition of writing motor vehicle liability insurance in this state, insurance carriers
shall cooperate with the division or its agent and the insurance commission in establishing and
maintaining an insurance verification system. Nothing prohibits an insurer from using the services
of a third-party vendor for facilitating the insurance verification program required by this section.

(f) If the commissioner develops and implements an en-lire online insurance verification
program, the Division of Motor Vehicles or its agent, as applicable, shall:

(1) Consult and cooperate with insurers in establishing and operating the en-line online
insurance verification system;

(2) Designate and maintain a contact person for insurers during the establishment and
implementation of the en-line online insurance verification system;

(3) Conduct a pilot project to test the insurance verification system no less than 18 months
prior to final implementation;

(4) Establish and maintain the systems necessary to make verification requests to insurers
using the data elements that the Division of Motor Vehicles or its agent and the insurer have
agreed upon and are necessary to receive accurate responses from insurers;

(5) For all information transmitted and received, implement and maintain strict system and
data security measures consistent with applicable standards. Data secured via the reperting
verification system by either the division or its agent may not be shared by any person who
accesses the verification system with any party other than those permitted by state or federal
privacy laws;
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(6) Be responsible for keeping all interested state agencies informed on the implementation
status, functionality, and planned or unplanned service interruptions; and

(7) Provide alternative methods of reporting for small insurers writing less than 500 non-
commercial motor vehicle policies in the state as determined by the Division of Motor Vehicles or
its agent.

(g) Any information obtained by the division or its agent under the provisions of an electronic
insurance system is for the sole use of the Division of Motor Vehicles or its agent, law
enforcement, new _and used motor vehicle dealerships, and the judiciary to effectuate the
provisions of this article and is exempt from disclosure under the provisions of §29B-1-1 et seq.
of this code and may not be considered a public record as defined in §29B-1-2 of this code.

(h) Not more than two years after the establishment of an en-line online insurance verification
program, the Division of Motor Vehicles, after consultation with insurers, shall report to the
Legislature as to the costs of the program incurred by the division, insurers, and the public and
the effectiveness of the program in reducing the number of uninsured motor vehicles.

(i) The online insurance verification system authorized in this section may be accessed by
new and used motor vehicle dealerships in this state to verify if a prospective purchaser has valid
motor vehicle insurance.

Engrossed Committee Substitute for House Bill 5178, as just amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: Karnes—1.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5178) passed.

On motion of Senator Clements, the following amendment to the title of the bill was reported
by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5178—A Bill to amend and reenact §17D-2A-6a of the Code
of West Virginia, 1931, as amended, relating to allowing new and used motor vehicle dealerships
in this state to access an online electronic insurance verification system to verify if prospective
buyers have valid motor vehicle insurance; and correcting terminology and an incorrect reference
to a national insurance commissioners association to the National Association of Insurance
Commissioners.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
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Eng. Com. Sub. for House Bill 5317, Making it permissive for commercial motor vehicles
registered in this state to pass an annual inspection of all safety equipment to be consistent with
the federal motor carrier safety regulations.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5317) passed.

The following amendment to the title of the bill, from the Committee on Transportation and
Infrastructure, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5317—A Bill to amend and reenact §17C-16-4 of the Code
of West Virginia, 1931, as amended, relating to requiring commercial motor vehicles registered in
this state to pass an annual inspection.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements, Deeds,
Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5317) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 5347, Relating to establishing a program for emergency
medical services personnel to become certified paramedics.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5347) passed.

The following amendment to the title of the bill, from the Committee on Health and Human
Resources, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5347—A Bill to amend and reenact §16-4C-6, §16-4C-10,
and §16-4C-24 of the Code of West Virginia, 1931, as amended, all relating to emergency medical
services; establishing a program for emergency medical technicians to become certified

paramedics; revising procedures for hearing; and providing for funding of the program for
emergency medical technicians to become certified technicians.

Senator Takubo moved that the bill take effect July 1, 2024.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements, Deeds,
Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5347) takes effect July 1, 2024.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 4667, Prohibiting syringe services programs from distributing
listed smoking devices.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 4830, To address the professional development of teachers.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Education, was reported by the
Clerk and adopted:

On page 6, section 6, line 2, by striking out the words "Health and Human Resources" and
inserting in lieu thereof the words "Human Services".

The bill (Eng. Com. Sub. for H. B. 4830), as amended, was then ordered to third reading.
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Eng. Com. Sub. for House Bill 4845, To prohibit swatting.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 6. CRIMES AGAINST THE PEACE.
§61-6-20. Falsely reporting an emergency incident.

(a) A person is guilty of reporting a false emergency incident when knowing the information
reported, conveyed, or circulated is false or baseless, he or she:

(1) Initiates or circulates a false report or warning of or impending occurrence of a fire,
explosion, crime, catastrophe, accident, illness, or other emergency under circumstances in which
it is likely that public alarm or inconvenience will result or that firefighting apparatus, ambulance
apparatus, one or more rescue vehicles or other emergency apparatus might be summoned; or

(2) Reports, by word or action, to any official or quasi-official agency or organization having
the function of dealing with emergencies involving danger to life or property, an alleged
occurrence or impending occurrence of a fire, explosion, crime, catastrophe, accident, iliness, or
other emergency in which it is likely that public alarm or inconvenience will result or that firefighting
apparatus, ambulance apparatus, one or more rescue vehicles or other emergency apparatus
might be summoned, which did not occur, does not in fact exist; or

(3) Reports to a law-enforcement officer or agency the alleged occurrence of any offense or
incident which did not in fact occur, or an allegedly impending occurrence of an offense or incident
which is not in fact about to occur, or false information relating to an actual offense or incident or
to the alleged implication of some person therein; or

(4) Without just cause, calls or summons by telephone, fire alarm system, or otherwise, any
firefighting apparatus, ambulance apparatus, rescue vehicles, or other emergency vehicles.

(b) Any person who violates the provisions of subsection(a) of this section is guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not more than $500 or confined in the
county jail not more than six months, or both fined and confined.

(c) Notwithstanding the provisions of subsection (a) of this section, any person convicted of a
second or subsequent violation of the provisions of this section or, of a violation of this section
which results in bodily injury to another person is guilty of a felony and, upon conviction thereof,
shall be fined not less than $5,000 nor more than $10,000, or imprisoned in a state correctional
facility for a term of not less than one year nor more than five years, or both fined and imprisoned.

(d) Prior to the sentencing of a person who has been convicted of a violation of this section,
the court may enter an order directing any law enforcement agency or emergency service provider
involved in the emergency response that wishes to be reimbursed for the costs incurred by the
agency or provider during the emergency response, to file with the court within a specified time
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an itemized statement of those costs. The court may then order the offender to reimburse the
agency for all or a portion of those costs.

(e) This section does not apply to any person conducting an authorized emergency drill.

The bill (Eng. Com. Sub. for H. B. 4845), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 5091, West Virginia Critical Infrastructure Protection Act.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported Judiciary committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 5151, Relating to defining term fictive kin.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Health and Human Resources,
was reported by the Clerk and adopted:

On page 7, section 206, line 163, after the word "custody." by inserting the following:

"Restorative justice program" means a voluntary, community based program which utilizes
evidence-based practices that provide an opportunity for a juvenile to accept responsibility for and
participate in setting consequences to repair harm caused by the juvenile against the victim and
the community by means of facilitated communication including, but not limited to, mediation,
dialogues, or family group conferencing, attended voluntarily by the victim, the juvenile, a
facilitator, a victim advocate, community members, or supporters of the victim or the juvenile.

The bill (Eng. Com. Sub. for H. B. 5151), as amended, was then ordered to third reading.
Eng. House Bill 5237, Prohibiting driving slow in left lane except under certain circumstances.
On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the right for amendments to be considered on that reading.

Eng. House Bill 5298, Relating to prohibiting a candidate who failed to secure the nomination
of a political party in a primary election from seeking the same elected office as an affiliate with a
different political party in the subsequent general election.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 5. PRIMARY ELECTIONS AND NOMINATING PROCEDURES.
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§3-5-4. Nomination of candidates in primary elections.

(a) At each primary election, the candidate or candidates of each political party for all offices
to be filled at the ensuing general election by the voters of the entire state, of each congressional
district, of each state senatorial district, of each delegate district, and of each county in the state
shall be nominated by the voters of the different political parties, except that no presidential elector
shall be nominated at a primary election.

(b) In primary elections a plurality of the votes cast shall be sufficient for the nomination of
candidates for office. Where only one candidate of a political party for any office in a political
division, including party committeemen and delegates to national conventions, is to be chosen
the candidate receiving the highest number of votes therefor in the primary election shall be
declared the party nominee for such office. Where two or more such candidates are to be chosen
in the primary election, the candidates constituting the proper number to be so chosen who shall
receive the highest number of votes cast in the political division in which they are candidates shall
be declared the party nominees and choices for such offices, except that:

(1) Candidates for the office of commissioner of the county commission shall be nominated
and elected in accordance with the provisions of section ten, article nine of the Constitution of the
State of West Virginia and the requirements of §7-1-1b of this code;

(2) Members of county boards of education shall be elected at primary elections in accordance

with the-provisions—of §3-5-5 and §3-5-6 of this code;

(3) Candidates for the House of Delegates shall be nominated and elected in accordance with
the residence restrictions provided in §1-2-2 of this code.

(c) In case of tie votes between candidates for party nominations or elections in primary
elections, the choice of the political party shall be determined by the executive committee of the
party for the political division in which such persons are candidates.

(d) A person who was a candidate for nomination by a recognized political party as defined in
§3-1-8 of this code may not, after failing to win the nomination of that political party at a primary
election, become a candidate of any other recognized political party for the same political office
in the next succeeding general election.

(e) The amendments to this section enacted by the Legislature in the 2024 Regular Session
are effective January 1, 2025.

The bill (Eng. H. B. 5298), as amended, was then ordered to third reading.

Eng. House Bill 5348, Changing the name of the "Raleigh County Recreation Authority" to
the "Raleigh County Parks and Recreation Authority".

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 5569, Requiring an appraiser to pay for a background check required by the
AMC as a condition of being added to the AMCs panel of appraisers.
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On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 5582, Modifying exceptions for real estate appraisal licensure.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 38. THE REAL ESTATE APPRAISER LICENSING AND CERTIFICATION ACT.
§30-38-1. Real estate appraiser license required; exceptions.

(a) It is unlawful for any person, for compensation or valuable consideration, to prepare a
valuation appraisal or a valuation appraisal report relating to real estate or real property in this
state without first being licensed or certified as provided in this article. This section shall not be
construed to apply to persons who do not render significant professional assistance in arriving at
a real estate appraisal analysis, opinion or conclusion. Nothing in this article may be construed to
prohibit any person who is licensed to practice in this state under any other law from engaging in
the practice for which he or she is licensed.

(b) No person other than a person licensed or certified under this article may use the title of
licensed appraiser or certified appraiser or any title, designation or abbreviation likely to create
the impression that the person is licensed or certified by the state.

(c) This article does not apply to:

(1) A real estate broker or salesperson licensed by this state who, in the ordinary course of
his or her business, gives an opinion to a potential seller or third party as to the recommended
listing price of real estate or an opinion to a potential purchaser or third party as to the
recommended purchase price of real estate, when this opinion as to the listing price or the
purchase price is not to be referred to as an appraisal, no opinion is rendered as to the value of
the real estate and no fee is charged;

(2) A casual or drive-by inspection of real estate in connection with a consumer loan secured
by the real estate, when the inspection is not referred to as an appraisal, no opinion is rendered
as to the value of the real estate and no fee is charged for the inspection;

(3) An employee who renders an opinion as to the value of real estate for his or her full-time
employer, for the employer's internal use only and performed in the regular course of the
employee's position, when the opinion is not referred to as an appraisal and no fee is charged;

(4) Appraisals of personal property, including, but not limited to, jewelry, household
furnishings, vehicles and manufactured homes not attached to real estate;

(5) Any officer or employee of the United States, or of the State of West Virginia or a political
subdivision thereof, when the employee or officer is performing his or her official duties: Provided,
That such individual does not furnish advisory service for compensation to the public or act as an
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independent contracting party in West Virginia or any subdivision thereof in connection with the
appraisal of real estate or real property: Provided, however, That this exception shall not apply
with respect to federally related transactions as defined in Title XI of the United States Code,
entitled "Financial Institutions Reform, Recovery, and Enforcement Act of 1989"; or

(6) Any-evaluation An individual not licensed in accordance with §30-38-1, et seq. of this code
who completes an evaluation of the value of real estate serving as collateral for a loan made by
a financial institution insured by the federal deposit insurance corporation: Provided, That the
evaluation is in a format that includes the following statements in a conspicuous location and in
bold print: "This evaluation has been prepared in compliance with §30-38-1(c)(6) and the following
conditions are satisfied, (A) The amount of the loan is equal to or less than $250,000 the federal
de minimus threshold; (B) the evaluation is used solely by the lender in its records to document
the collateral value; (C) the evaluation clearly indicates on its face that it is for the lender's internal
use only; (D) the evaluation is not labeled an appraisal and explicitly states that the evaluation
was performed by an individual that is not licensed as an appraiser in accordance with §30-38-1,

et seq. and{(E)-the-evaluation-is-on-aform-approved-by-the-board. Individuals performing these
evaluatlons may be compensated for thelr services. IheJende%haH—ne#y—ﬁ&eusteme##ﬂ—m&ends

§30-38-3. Definitions.
As used in this article, the following terms have the following meanings:

(a) "Appraisal" means an analysis, opinion, or conclusion prepared by a real estate appraiser
relating to the nature, quality, value, or utility of specified interests in, or aspects of, identified real
estate or identified real property. An appraisal may be classified by the nature of the assignment
as a valuation appraisal, an analysis assignment, or a review assignment.

(b) "Analysis assignment" means an analysis, opinion, or conclusion prepared by a real estate
appraiser that relates to the nature, quality, or utility of identified real estate or identified real
property.

(c) "Appraisal foundation" means the appraisal foundation established on November 30, 1987,
as a not-for-profit corporation under the laws of lllinois.

(d) "Appraisal report" means any communication, written or oral, of an appraisal. An appraisal
report may be classified by the nature of the assignment as a "valuation report", "analysis report",
or "review report". For purposes of this article, the testimony of an appraiser dealing with the
appraiser's analyses, conclusions, or opinions concerning identified real estate or identified real
property is considered an oral appraisal report.

(e) "Board" means the real estate appraiser licensing and certification board established by
the provisions of this article.

(f) "Certified appraisal report" means a written appraisal report that is certified by a state
licensed or certified real estate appraiser. When a real estate appraiser identifies an appraisal
report as "certified", the real estate appraiser must indicate the type of licensure or certification
he or she holds. By certifying an appraisal report, a state licensed residential real estate appraiser,
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a state certified general real estate appraiser, or a state certified residential real estate appraiser
represents to the public that the report meets the appraisal standards established by this article.

(g) "Certified real estate appraiser" means a person who holds a current, valid certification as
a state certified residential real estate appraiser or a state certified general real estate appraiser
issued to him or her under the provisions of this article.

(h) "Complex appraisal" means an appraisal that: (1) For nonresidential property, relies on all
three approaches to value, being the cost approach, the income approach, and the sales
comparison approach, or does not have the characteristics of a noncomplex appraisal; and (2)
for residential property, relies to any significant degree on at least two of the three approaches to
value, with one approach being the sales comparison approach, or one in which the property to
be appraised, the form of ownership, or the market conditions are atypical.

(i) "Cost approach" means an approach to valuing real estate that requires an appraiser to:
(1) Develop an opinion of site value by an appropriate appraisal method or technique; (2) analyze
comparable cost data as are available to estimate the cost new of the improvements if any; and
(3) analyze comparable data as are available to estimate the difference between the cost new
and the present worth of the improvements, also called accrued depreciation.

(j) "Evaluation" means an opinion about the market value of real estate that is:

(1) Made in accordance with the 2010 "Interagency Appraisal and Evaluation Guidelines"
developed by the following federal agencies that regulate financial institutions: The Federal
Reserve Board; The Office of the Comptroller of the Currency; The Federal Deposit Insurance
Corporation; The Office of Thrift Supervision; and the National Credit Union Administration,

(2) Provided to a financial institution for use in a real estate related transaction for which an
appraisal is not required by the federal agencies listed in subsection (j)(1) of this section.

) (k) "Income approach" means an approach to valuing real estate that requires an appraiser
to: (1) Analyze comparable rental data as are available to estimate the market rental of the
property; (2) analyze comparable operating expense data as are available to estimate the
operating expenses of the property; (3) analyze comparable data as are available to estimate
rates of capitalization or rates of discount; and (4) base projections of future rent and expenses
on reasonably clear and appropriate evidence.

¢ (1) "Licensed real estate appraiser” means a person who holds a current, valid license as
a state licensed residential real estate appraiser issued to him or her under the provisions of this
article.

4 (m) "Noncomplex appraisal" means an appraisal for which: (1) There is an active market of
essentially identical properties; (2) adequate data is available to the appraiser; (3) adjustments to
comparable sales are not large in the aggregate, specifically not exceeding the trading range
found in the market of essentially identical properties; and (4) for residential properties, the
contract sales price falls within the market norm or median sales price for homes or lots within the
same area.

m) (n) "Real estate" means an identified parcel or tract of land, including improvements, if
any.
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) (0) "Real estate appraisal activity" means the act or process of making an appraisal of real
estate or real property and preparing an appraisal report.

{0} (p) "Real estate appraiser" means a person who engages in real estate appraisal activity
for a fee or other valuable consideration.

) (a) "Real property interests" means one or more defined interests, benefits, or rights
inherent in the ownership of real estate.

ta) (r) "Review assignment" means an analysis, opinion, or conclusion prepared by a real
estate appraiser that forms an opinion as to the adequacy and appropriateness of a valuation
appraisal or an analysis assignment.

) (s) "Sales comparison approach” means an approach to valuing real estate that requires
an appraiser to analyze such comparable sales data as are available to indicate a value
conclusion.

{s) (1) "Valuation appraisal" means an analysis, opinion, or conclusion prepared by a real
estate appraiser that estimates the value of an identified parcel of real estate or identified real
property at a particular point in time.

§30-38-6. Board created; appointments, qualifications, terms, oath, removal of members;
quorum; meetings; disqualification from participation; compensation; records;
employing staff.

(a) The West Virginia Real Estate Appraiser Licensing and Certification Board, which consists
of nine members appointed by the Governor with the advice and consent of the Senate, is
continued.

(1) Each member shall be a resident of the State of West Virginia, except the appraisal
management company representative is not required to be a resident of West Virginia.

(2) Four members shall be certified real estate appraisers having at least five years'
experience in appraisal as a principal line of work immediately preceding their appointment, and
shall remain certified real estate appraisers throughout their terms.

(3) Two members shall have at least five years' experience in real estate lending as
employees of financial institutions.

(4) Two members may not be engaged in the practice of real estate appraisal, real estate
brokerage or sales, or have any financial interest in these practices.

(5) One member shall be a representative from an appraisal management company registered
under the provisions of §30-38A-1, et seq. of this code.

(6) No member of the board may concurrently be a member of the West Virginia Real Estate
Commission.

(7) Not more than three appraiser members may be appointed from a congressional district.
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(b) Members will be appointed for three-year terms, which are staggered in accordance with
the initial appointments under prior enactment of this act.
(1) No member may serve for more than three consecutive terms.

(2) Before entering upon the performance of his or her duties, each member shall subscribe
to the oath required by section five, article IV of the constitution of this state.

(3) The Governor shall, within 60 days following the occurrence of a vacancy on the board, fill
the vacancy by appointing a person who meets the requirements of this section for the unexpired
term.

(4) Any member may be removed by the Governor in case of incompetency, neglect of duty,
gross immorality, or malfeasance in office.

(c) The board shall elect a chairman.
(d) A majority of the members of the board constitutes a quorum.
(e) The board shall meet at least once in each calendar quarter on a date fixed by the board.

(1) The board may, upon its own motion, or shall upon the written request of three members
of the board, call additional meetings of the board upon at least 24 hours' notice.

(2) No member may participate in a proceeding before the board to which a corporation,
partnership, or unincorporated association is a party, and of which he or she is or was at any time
in the preceding 12 months a director, officer, owner, partner, employee, member, or stockholder.

(3) A member may disqualify himself or herself from participation in a proceeding for any other
cause the member considers sufficient.

(f) The appointed members will receive compensation and expense reimbursement in
accordance with the provisions of §30-1-11 of this code.

(g9) The board may employ and authorize staff as necessary to perform the functions of the
board, to be paid out of the board fund created by the provisions of this article. Persons employed
by any real estate agent, broker, appraiser, or lender, or by any partnership, corporation,
association, or group engaged in any real estate business, may not be employed by the board.
The board may hire a licensed or certified appraiser whose license status is inactive or who is not
employed by any of the prohibited employers listed.

§30-38-7. General powers and duties.
The board shall:

(a) Define by rule the type of educational experience, appraisal experience and equivalent
experience that will meet the statutory requirements of this article;

(b) Establish examination specifications as prescribed herein and provide for appropriate
examinations;
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(c) Establish registration requirements and procedures for appraisal management companies
under the provisions of §30-38a-1, et seq.;
(d) Approve or disapprove applications for certification and licensure;

(e) Approve or disapprove applications for registration under the provisions of §30-38a-1, et
seq.;

(f) Define by rule continuing education requirements for the renewal of certifications and
licenses;

(g) Censure, suspend or revoke licenses and certification as provided in this article;
(h) Suspend or revoke registrations under the provisions of §30-38a-1, et seq.;

(i) Hold meetings, hearings and examinations;

(j) Establish procedures for submitting, approving and disapproving applications;

(k) Maintain an accurate registry of the names, addresses and contact information of all
persons certified or issued a license to practice under this article;

() Maintain an accurate registry of the names, addresses and contact information of all
persons and firms registered under the provisions of article thirty-eight-a of this chapter;

(m) Maintain accurate records on applicants and licensed or certified real estate appraisers;

(n) Maintain accurate records on applicants under the provisions of article thirty-eight-a of this
chapter;

electronic format of the board's choosing;

(p) Issue registration numbers to registrants under the provisions of article thirty-eight-a of this
chapter;

(q) Deposit all fees collected by the board to the credit of the West Virginia appraiser licensing
and certification board fund established in the office of the State Treasurer. The board shall
disburse moneys from the account to pay the cost of board operation. Disbursements from the
account may not exceed the moneys credited to it;

(r) Keep records and make reports as required by article one of this chapter; and

(s) Perform any other functions and duties necessary to carry out the provisions of this article
and article thirty-eight-a of this chapter.

§30-38-11. Applications for license or certification; renewals.
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(a) Anindividual who desires to engage in real estate appraisal activity in this state shall make
application for a license, in writing, on a form as the board may prescribe.

(b) To assist the board in determining whether grounds exist to deny the issuance of a license
to an applicant, the board may require the fingerprinting of every applicant for an original license.

(c) The payment of the appropriate fee must accompany all applications for original
certification and renewal of certification and all applications to take an examination.

(d) At the time of filing an application for original certification or for renewal of certification,
each applicant shall sign a pledge to comply with the standards of professional appraisal practice
and the ethical rules to be observed by an appraiser. Each applicant shall also certify that he or
she understands the types of misconduct, as set forth in this article, for which disciplinary
proceedings may be initiated.

(e) To obtain a renewal of license or certification under this article, the holder of a current
license or certification shall make application and pay the prescribed fee to the board no earlier
than 120 days nor later than 30 days prior to the expiration date of the current license or
certification. Each application for renewal must be accompanied by evidence in the form
prescribed by the board that the applicant has completed the continuing education requirements
for renewal specified in this article and the board's rules.

(f) If the board determines that an applicant for renewal has failed to meet the requirements
for renewal of license or certification through mistake, misunderstanding, or circumstances
beyond the control of the applicant, the board may extend the term of the applicant's license or
certification for a period not to exceed six months upon payment by the applicant of a prescribed
fee for the extension. If the applicant for renewal of license or certification satisfies the
requirements for renewal during the extension period, the beginning date of his or her renewal
license or certificate shall be the day following the expiration of the certificate previously held by
the applicant.

(g) If a state-licensed or certified real estate appraiser under this article fails to renew his or
her license or certification prior to its expiration or within any period of extension granted by the
board pursuant to this article, the applicant may obtain a renewal of his or her license or
certification by satisfying all of the requirements for renewal and filing an application for renewal,
accompanied by a late renewal fee: within—two—years—of the-date-that-his—or-her license—or
certification-expired Provided, That the applicant can demonstrate they could resume practicing
with reasonable skill and safety in accordance with §30-1-8a of this code.

(h) The board may deny the issuance or renewal of a license or certification for any reason
enumerated in this article or in the rules of the board, or for any reason for which it may refuse an
initial license or certification.

()(1) If the board denies issuance of a renewal of a license or certification, or denies an initial
license or certification application, the board shall provide a written statement to the applicant for
an initial license or certification, or applicant for a renewal of a license or certification, clearly
describing the deficiencies of the application for his or her license or certificate.

(2) The board shall provide this statement to an initial applicant or a renewal applicant within
15 calendar days of its decision to deny licensure or certification. The board may send its
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statement through the United States mail, electronic mail service, or both, to ensure it reaches
the applicant or renewal applicant.

(3) If the basis for the denial is due to submitted appraisals failing to conform to the Uniform
Standards of Professional Appraisal Practice (USPAP), the board shall provide written guidance
to the applicant describing, in detail, each aspect of each submitted appraisal that does not
conform to USPAP and the corrective action necessary to remedy nonconformity. The board shall
provide 60 days to the applicant to remedy any nonconformity. The applicant shall resubmit any
corrected appraisals on or before the 60" day and the board shall reevaluate the appraisals only
pertaining to any nonconformity. If the nonconformity or nonconformities are remedied and
resubmitted on or before the 60" day, the board shall accept the appraisal for purposes of issuing
a license.

The bill (Eng. H. B. 5582), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 5650, Allow suspended school personnel to enter school
property functions open to the public.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Education, was reported by the
Clerk and adopted:

On page 3, section 8, lines 46 through 51, by striking out all of subsection (g) and inserting in
lieu thereof a new subsection (g) to read as follows:

(9) Notwithstanding any other provisions of law, a suspended employee may not be barred
from attending public events on school property while serving the suspension, nor may a
suspended employee who has a dependent child, grandchild, foster child, or other family member
be barred from entering the school to exercise normal functions of a parent or guardian while
suspended: Provided, That the suspended employ's presence does not jeopardize the health,
safety, or welfare of students, employees, or visitors; impact the learning environment or the
school-sponsored activity; prejudice an investigation or disciplinary proceedings involving the
employee; violate an order of a court or any law; or threaten damage to property.

The bill (Eng. Com. Sub. for H. B. 5650), as amended, was then ordered to third reading.
Eng. House Bill 5690, Creating a West Virginia Task Force on Artificial Intelligence.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

The Senate proceeded to the tenth order of business.

Eng. Com. Sub. for House Bill 5432, To move the essential functions of the Information
Services and Communications Division into the Office of Technology.

On first reading, coming up in regular order, was read a first time and ordered to second
reading.
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At the request of Senator Takubo, unanimous consent being granted, the Senate returned to

the third order of business.

A message from the Clerk of the House of Delegates announced the concurrence by that body
in the passage of

Eng. Senate Bill 240, Increasing fees charged by sheriff.

A message from the Clerk of the House of Delegates announced the concurrence by that body
in the passage of

Eng. Senate Bill 752, Authorizing Department of Agriculture to complete certain land
transfers.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 5105—A Bill to amend and reenact §16-3-4 of the Code of
West Virginia, 1931, as amended, relating to eliminating the vaccine requirements for students of
public virtual schools, private schools, or parochial schools unless the student participates in
sanctioned athletic events, and creating a religious exemption from vaccine requirements.

Referred to the Committee on Health and Human Resources.

Executive Communications

The Clerk presented the following communications from His Excellency, the Governor,
regarding bills approved by him:
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February 29, 2024

The Honorable Lee Cassis, Clerk
West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, is the following bill:

Senate Bill No. Five Hundred Seven (507), which was presented to me on February 23,
2024,

You will note that | have approved this bill on February 29, 2024.

JJd/me

cc: The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000

21
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February 28, 2024

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates
State Capitol
Charleston, West Virginia 25305
Dear Mr. Clerk:
Enclosed for filing in your office, pursuant to the provisions of law, are the following bills: )

House Bill No. Four Thousand Five Hundred Ninety-Four (4594), which was presented to
me on February 23, 2024.

House Bill No. Four Thousand Nine Hundred Seventy-Six (4876), which was presented to
me on February 23, 2024.

House Bill No. Five Thousand Nineteen (5019), which was presented to me on February
23,2024,

Committee Substitute for House Bill No. Five Thousand Forty-Five (5045), which was
presented to me on February 23, 2024.

House Bill No. Five Thousand One Hundred Fifty-Three (5153), which was presented to
me on February 23, 2024,

CGommittee Substitute for House Bill No. Five Thousand One Hundred Fifty-Seven (5157),
which was presented to me on February 23, 2024,

You will note that | have approved these bills on February 29, 2024,

JJ/me

6e: The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000

The Senate proceeded to the fourth order of business.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Senate Bill 643, Supplementing and amending appropriations to Department of Education,
School Building Authority.
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Senate Bill 661, Expiring funds from Lottery Net Profits to General Revenue Surplus.

Senate Bill 663, Supplementing and amending appropriations to Division of Administrative
Services, Criminal Justice Fund.

Senate Bill 697, Supplementing and amending appropriations to DHHR, Consolidated
Medical Service Fund.

Senate Bill 698, Supplementing and amending appropriations to DHHR, Division of Human
Services.

Senate Bill 699, Supplementing and amending appropriations to DHHR, Child Support
Enforcement Fund.

Senate Bill 702, Supplementing and amending appropriations to DHHR, Laboratory Services
Fund.

Senate Bill 704, Supplementing and amending appropriations to PSC, Motor Carrier Division.
Senate Bill 705, Supplementing and amending appropriations to PSC.

Senate Bill 868, Supplementary appropriation to Department of Commerce, Geological and
Economic Survey.

And,

Senate Bill 871, Supplementary appropriation to Department of Veterans' Assistance,
Veterans' Facilities.

And reports the same back with the recommendation that they each do pass.
Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (S. B. 643, 661,
663, 697, 698, 699, 702, 704, 705, 868, and 871,) contained in the preceding report from the
Committee on Finance were each taken up for immediate consideration, read a first time, and
ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration
Senate Bill 652, Supplementing and amending appropriations to DHHR, Health Facilities.
And reports back a committee substitute for same with the following title:

Com. Sub. for Senate Bill 652 (originating in the Committee on Finance)—A Bill
supplementing and amending the appropriations of public moneys out of the Treasury from the
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balance of moneys remaining as an unappropriated surplus balance in the State Fund, General
Revenue, to the Department of Health and Human Resources, Health Facilities — William R.
Sharpe Jr. Hospital, fund 0413, fiscal year 2024, organization 0512, and the Department of Health
and Human Resources, Health Facilities — Mildred Mitchell-Bateman Hospital, fund 0414, fiscal
year 2024, organization 0512, by supplementing and amending the appropriations for the fiscal
year ending June 30, 2024, by adding new items of appropriation.

And,

Senate Bill 695, Supplementing and amending appropriations to Division of Human Services,
Child Care and Development.

And reports back a committee substitute for same with the following title:

Com. Sub. for Senate Bill 695 (originating in the Committee on Finance)—A Bill making a
supplementary appropriation of federal funds out of the Treasury from the balance of federal
moneys remaining unappropriated for the fiscal year ending June 30, 2024, to the Division of
Human Services — Energy Assistance, fund 8755, fiscal year 2024, organization 0511, to the
Division of Human Services — Temporary Assistance for Needy Families, fund 8816, fiscal year
2024, organization 0511, and to the Division of Human Services — Child Care and Development,
fund 8817, fiscal year 2024, organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2024.

With the recommendation that the two committee substitutes do pass.
Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Com. Sub. for
S. B. 652 and 695) contained in the preceding report from the Committee on Finance were each
taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Senate Bill 876 (originating in the Committee on Finance)—A Bill supplementing and
amending the appropriations of public moneys out of the Treasury from the balance of moneys
remaining as an unappropriated balance in the State Fund, General Revenue, to Department of
Health and Human Resources, — Health Facilities — Mildred Mitchell Bateman Hospital, fund 0414,
fiscal year 2024, organization 0512, by supplementing and amending the appropriations for the
fiscal year ending June 30, 2024.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Eric J. Tarr,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (S. B. 876)
contained in the preceding report from the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Senate Bill 877 (originating in the Committee on Finance)—A Bill supplementing and
amending the appropriations of public moneys out of the Treasury from the balance of moneys
remaining as an unappropriated balance in the State Fund, General Revenue, to Higher
Education Policy Commission, — Administration — Control Account, fund 0589, fiscal year 2024,
organization 0441, by supplementing and amending the appropriations for the fiscal year ending
June 30, 2024.

And reports the same back with the recommendation that it do pass.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (S. B. 877)
contained in the preceding report from the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. House Bill 4768, Relating to increasing the number of out-of-state medical students
receiving in-state tuition rates who agree to practice for a specific time within West Virginia.

Eng. House Bill 4984, Relating to repealing tax credit for employing former employees of
Colin Anderson Center.

And,

Eng. House Bill 5128, Directing transfer of moneys into fire protection funds at the end of
each year.

And reports the same back with the recommendation that they each do pass.
Respectfully submitted,

Eric J. Tarr,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. H. B.
4768, 4984, and 5128) contained in the preceding report from the Committee on Finance were
each taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4940, A squatter cannot be considered a tenant in WV.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4940) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4998, Modifying penalties for third offense shoplifting.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4998)
contained in the preceding report from the Committee on the Judiciary was taken up forimmediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. House Bill 5002, To require at least 1 baby changing station to existing and future rest
areas in this state for both male and female restrooms.
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And has amended same.
And reports the same back with the recommendation that it do pass, as amended.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 5002)
contained in the preceding report from the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5294, Revising state law regulating farm wineries.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 5294) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5326, Relating to prohibition of unfair real estate service
agreements.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 5326) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 5520, Relating to juvenile competency.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 5520)
contained in the preceding report from the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 5662, Relating to adding "person in a position of trust" to
certain crimes.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 5662) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration:

Com. Sub. for House Concurrent Resolution 6, U. S. Army Staff Sgt. James Ira "Junior"
Spurrier Memorial Bridge.
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House Concurrent Resolution 47, U. S. Army SGT John Claude Roby Memorial Bridge.

House Concurrent Resolution 49, U. S. Air Force Airman 1st Class "Willis "Arnold"
Karickhoff Memorial Bridge.

And,

House Concurrent Resolution 67, Kenneth R. Lucas Memorial Bridge.

And reports the same back with the recommendation that they each be adopted.
Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Clements, unanimous consent being granted, the provisions of Joint
Rule 31 were suspended in order to allow the consideration of naming resolutions after the fiftieth
day.

At the further request of Senator Clements, and by unanimous consent, the resolutions (Com.
Sub. for H. C. R. 6, H. C. R. 47, H. C. R. 49, and H. C. R. 67) contained in the preceding report
from the Committee on Transportation and Infrastructure were taken up for immediate
consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same was put and prevailed.
Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration:

House Concurrent Resolution 21, Louie Patton Memorial Bridge.

And has amended same.

And reports the same back with the recommendation that it be adopted, as amended.
Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Clements, unanimous consent being granted, the provisions of Joint
Rule 31 were suspended in order to allow the consideration of a naming resolution after the fiftieth

day.

At the further request of Senator Clements, and by unanimous consent, the resolution (H. C.
R. 21) contained in the preceding report from the Committee on Transportation and Infrastructure
was taken up for immediate consideration.



30 JOURNAL OF THE SENATE [March 1
The following amendments to the resolution, from the Committee on Transportation and
Infrastructure, were reported by the Clerk, considered simultaneously, and adopted:

On page 2, in the Resolved clause, line 34, by striking out the word "Louie" and inserting in
lieu thereof the words "U.S. Army SP5 Louie";

On page 2, in the first Further Resolved clause, line 37, by striking out the word "Louie" and
inserting in lieu thereof the words "U.S. Army SP5 Louie";

And,

By striking out the title and substituting in lieu thereof a new title to read as follows:

House Concurrent Resolution 21—Requesting the Division of Highways name Bridge
Numbers: 20-079/00-015.97 (NB & SB) (20A512, 25A213), (38.50709, -81.40960) locally known
as I-79 GABES CR BR 2675 NB & SB, carrying IS 79 over CR 53 & GABES CREEK in Kanawha
County, West Virginia, as the " U.S. Army SP5 Louie Patton Memorial Bridge".

The question being on the adoption of the resolution, as amended, the same was put and
prevailed.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the thirteenth order of business.

The following communication was reported by the Clerk:
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Che Senate of West Vtrginia
Charlestan

Sty Carrrorn, Rooar M-211
| : 1900 Kaxowiy Bivp, East
- L Cassis CHARLESTON, W\ 25305-0800
RK OF THIE SENATI 304-357-7800

March 1, 2024

The Honorable Jim Justice, ||

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, have been examined
and found truly enrolled:

S. B. 172, Revising requirements of local school improvement councils;

Com. Sub. for S. B. 544, Raising threshold for bid requirement of municipal public works
projects;

And,
8. B. 600, Revising criteria for receiving reenlistment or retention bonus .

These bills are presented to you on this day, March 1, 2024.

Respectfully submitted,
A

Lee Cassis
Clerk of the Senate

C: The Honorable Stephen J. Harrison
Clerk of the House of Delegates

LEF.CASSIS(@WVSENATE.GON
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Under the provisions of Rule 15 of the Rules of the Senate, the following senators were added
as co-sponsors to the following resolutions on February 29, 2024:

Senate Concurrent Resolution 33: Senator Grady;

Senate Resolution 60: Senator Plymale;

And,

Senate Resolution 61: Senators Plymale and Rucker.

Pending announcement of meetings of standing committees of the Senate,

On motion of Senator Takubo, at 12:05 p.m., the Senate adjourned until Monday, March 4,
2024, at 11 a.m.




SENATE CALENDAR

Monday, March 04, 2024
11:00 AM

UNFINISHED BUSINESS

S. R. 62 - Memorializing life of Betty Burkett
S. R. 63 - Memorializing life of Sylvia Shafer

THIRD READING

Eng. Com. Sub. for H. B. 4667 - Prohibiting syringe services programs from distributing listed
smoking devices

Eng. Com. Sub. for H. B. 4830 - To address the professional development of teachers.

Eng. Com. Sub. for H. B. 4845 - To prohibit swatting - (Com. title amend. pending) (original
similar to HB4920)

Eng. Com. Sub. for H. B. 5091 - West Virginia Critical Infrastructure Protection Act - (Com.
amend. and title amend. pending) - (With right to amend)

Eng. Com. Sub. for H. B. 5151 - Relating to defining term fictive kin

Eng. H. B. 5237 - Prohibiting driving slow in left lane except under certain circumstances - (With
right to amend)

Eng. H. B. 5298 - Relating to prohibiting a candidate who failed to secure the nomination of a
political party in a primary election from seeking the same elected office as an
affiliate with a different political party in the subsequent general election - (Com.
title amend. pending)

Eng. H. B. 5348 - Changing the name of the “Raleigh County Recreation Authority” to the
“Raleigh County Parks and Recreation Authority” - (Com. title amend. pending)

Eng. H. B. 5569 - Requiring an appraiser to pay for a background check required by the AMC as
a condition of being added to the AMCs panel of appraisers.

Eng. H. B. 5582 - Modifying exceptions for real estate appraisal licensure.

Eng. Com. Sub. for H. B. 5650 - Allow suspended school personnel to enter school property
functions open to the public - (Com. title amend. pending)

Eng. H. B. 5690 - Creating a West Virginia Task Force on Artificial Intelligence

SECOND READING

S. B. 643 - Supplementing and amending appropriations to Department of Education, School
Building Authority (original similar to HB5455)

Com. Sub. for S. B. 652 - Supplementing and amending appropriations to DHHR, Health
Facilities (original similar to HB5449)



. 661 - Expiring funds from Lottery Net Profits to General Revenue Surplus (original similar

to HB5470)

. 663 - Supplementing and amending appropriations to Division of Administrative Services,

Criminal Justice Fund (original similar to HB5471)

. Sub. for S. B. 695 - Supplementing and amending appropriations to Energy Assistance,

TANF, and Child Care and Development

. 697 - Supplementing and amending appropriations to DHHR, Consolidated Medical

Service Fund

B. 698 - Supplementing and amending appropriations to DHHR, Division of Human Services

»
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Eng.

Eng.

Eng.

Eng.

Eng.

Eng.
Eng.

Eng.

B. 699 - Supplementing and amending appropriations to DHHR, Child Support Enforcement

Fund

. 702 - Supplementing and amending appropriations to DHHR, Laboratory Services Fund
. 704 - Supplementing and amending appropriations to PSC, Motor Carrier Division
. 705 - Supplementing and amending appropriations to PSC

. 868 - Supplementary appropriation to Department of Commerce, Geological and

Economic Survey (original similar to HB5693)

. 871 - Supplementary appropriation to Department of Veterans' Assistance, Veterans'

Facilities

. 876 - Supplementing and amending appropriations to Department of Health and Human

Resources, Health Facilities

. 877 - Supplementing and amending appropriations to Higher Education Policy

Commission

H. B. 4768 - Relating to increasing the number of out-of-state medical students receiving
in-state tuition rates who agree to practice for a specific time within West Virginia.

Com. Sub. for H. B. 4940 - A squatter cannot be considered a tenant in WV. - (Com.
amend. and title amend. pending)

H. B. 4984 - Relating to repealing tax credit for employing former employees of Colin
Anderson Center

H. B. 4998 - Modifying penalties for third offense shoplifting - (Com. amend. and title
amend. pending)

H. B. 5002 - To require at least 1 baby changing station to existing and future rest areas in
this state for both male and female restrooms - (Com. title amend. pending)

H. B. 5128 - Directing transfer of moneys into fire protection funds at the end of each year

Com. Sub. for H. B. 5294 - Revising state law regulating farm wineries - (Com. amend. and
titte amend. pending)

Com. Sub. for H. B. 5326 - Relating to prohibition of unfair real estate service agreements -
(Com. amend. and title amend. pending)



Eng. Com. Sub. for H. B. 5432 - To move the essential functions of the Information Services and
Communications Division into the Office of Technology.

Eng. H. B. 5520 - Relating to juvenile competency - (Com. amend. and title amend. pending)

Eng. Com. Sub. for H. B. 5662 - Relating to adding “person in a position of trust” to certain
crimes - (Com. amend. and title amend. pending)



ANNOUNCED SENATE COMMITTEE MEETINGS

Regular Session 2024

Monday, March 4, 2024
9:30 a.m. Education (Room 451M)
9:30 a.m. Government Organization (Room 208W)

10:15 a.m. Judiciary (Room 208W)
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