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September 23, 2010 

  

The Joint Committee on Government and Finance: 

In compliance with the provisions of the West Virginia Code, Chapter 12, Article 4, Section 14, as 

amended, we conducted an attestation engagement of the War Volunteer Fire Department for the years 

ended December 31, 2007 and December 31, 2006. We conducted our attestation in accordance with 

Government Auditing Standards, issued by the Comptroller General of the United States.   

  

Respectfully submitted, 

      
Stacy L. Sneed, CPA, CICA, Director 

Legislative Post Audit Division 
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WAR VOLUNTEER FIRE DEPARTMENT 
 

EXECUTIVE SUMMARY 

 
War VFD  

McDowell County 
 

December 31, 2007 and 2006 

  

Not Allowable (8-15-8b)  

   Sales Tax $       66.17  

   Chief’s Phone & Internet        909.66 

   SubTotal        975.83  

  

Lack of Supporting Documentation  

   Misc. Supplies 6,909.06 

   Utilities 4,744.85 

   Auto Parts & Service        735.94 

   SubTotal   12,389.85 

  

Total $13,248.39 

  

Recommend Reimburse State Account $13,365.68  

  

*See recommendations below  

 

*We recommend that the Department maintain State funds in a separate account in compliance with 

Chapter 8, Article 15, Section 8b of the West Virginia Code, as amended. 

*We recommend the War VFD reimburse their State account for $13,365.68 for items not allowed 
and/or lacked supporting documentation. 
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WAR VOLUNTEER FIRE DEPARTMENT 
 

INTRODUCTION 

 
POST AUDIT AUTHORITY 
 
The audit is being conducted pursuant to Chapter 12, Article 4, Section 14 of the West Virginia Code, 

which allows the Legislative Auditor to “assign an employee or employees to perform audits or reviews 

at the direction of the Legislative Auditor of the disbursement of state grant funds to volunteer fire 

departments.” 

 

BACKGROUND 

To provide additional revenue for the municipal firemen's pension and relief funds and for volunteer 
and part volunteer companies and departments, the West Virginia Legislature levied under Chapter 33, 
Article 3, Section 14d of the West Virginia Code, as amended in 2001, an additional premium tax equal 
to one percent of the taxable premiums collected for fire insurance and casualty insurance policies.  
Under this section of the Code, volunteer and part volunteer fire departments that are certified by the 
State Fire Marshal prior to each quarterly allocation are to receive 25 percent of the revenues generated 
by this premium tax. 

In 1999, to provide additional revenue for the municipal fireman’s pension and relief funds and for 
volunteer and part volunteer companies and departments, the West Virginia Legislature levied under 
the provisions of Chapter 33, Article 12c, Section 9 of the West Virginia Code, as amended, a tax equal to 
four percent of the gross premiums and fees on excess line policies.  These moneys are to be distributed 
in accordance with the provision of Chapter 33, Article 3, Section 14d, as amended. 

The West Virginia Legislature again provided additional revenue for the volunteer and part volunteer 
fire departments by authorizing, under Chapter 33, Article 3, Section 33 of the West Virginia Code, as 
amended in 2001, a policy surcharge equal to one percent of the taxable premiums paid by 
policyholders of any fire insurance policy or casualty insurance policy.  Under this section of the Code, 50 
percent of the moneys collected are to be distributed to those volunteer and part volunteer fire 
departments and companies certified by the State Fire Marshal before each quarterly allocation. 

Chapter 33, Article 3, Sections 14d and 33 provide that the volunteer fire departments receive 
distributions on an equal share basis and part volunteer fire departments receive a reduced amount 
based on the ratio of full-time paid firefighters who are members of the municipal firemen’s pension 
system to the total number of the members of the fire department.  The moneys are to be distributed 
quarterly on the first day of the months of January, April, July and October of each year. 

To receive these funds, the volunteer and part volunteer fire companies and departments must comply 
with the provisions of Chapter 8, Article 15, Section 8a of the West Virginia Code, as amended:  

The Legislature placed restrictions on the use of these additional revenues by the volunteer fire 
departments under Chapter 8, Article 15, Section 8b of the West Virginia Code, as amended March 8, 
2000, and again April 9, 2005.  
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Prior to the March 8, 2000 amendment, Chapter 8, Article 15, Section 8b did not allow Operating 
expenses as described in subsection (11) nor did the law prohibit the commingling of the funds with 
funds from other sources.  Prior to the April 9, 2005 amendment, Chapter 8, Article 15, Section 8b did 
not allow Dues as described in subsection (12). On March 13, 2010, Chapter 8, Article 15, Section 8b was 
amended to include items (13) Workers’ Compensation premiums, (14) Life insurance premiums to 
provide a benefit not to exceed $20,000 for firefighter; and (15) Educational and training supplies and 
fire prevention promotional materials, not to exceed $500 per year.  

Chapter 12, Article 4, Section 14 of the West Virginia Code, as amended, requires an audit at the cost of 
the grantee, by an independent certified public accountant, of any person who receive State funds or 
grants in the amount of $25,000 or more.  The audit must be filed within two years of the end of the 
year in which the disbursement of the funds or grants occurred.  The Legislature amended this section of 
the Code effective June 9, 1995, and again effective July 1, 2005 providing an alternative to an audit for 
volunteer fire departments.  In lieu of an audit, volunteer fire departments may file a sworn statement 
of annual expenditures to the Legislative Auditor’s Office on or before July 1, of each year.  If the sworn 
statement of annual expenditures is not filed by the first day of July, the Legislative Auditor shall notify 
the state treasurer who shall withhold any payment that would otherwise be distributed to the fire 
department.  

Chapter 12, Article 4, Section 14 as amended March 8, 2000, and again April 9, 2005 provides that the 
Legislative Auditor may perform random audits of the volunteer fire departments.  This section also 
requires that the volunteer fire department shall cooperate with the Legislative Auditor’s Office in 
performing their duties under this section.  If the Legislative Auditor determines a volunteer fire 
department is not cooperating, the legislative auditor shall notify the state treasurer who shall withhold 
payment of any amount that would otherwise be distributed to the department until such time that the 
Legislative Auditor informs the treasurer that the fire department has cooperated as required by this 
section. 
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WAR VOLUNTEER FIRE DEPARTMENT 
 

OFFICERS AND STAFF 

 
James Stutso, III ........................................................................................ President of the Governing Board 

James Stutso, IV ...............................................................................................................................Treasurer 

James Stutso, III ............................................................................................................................... Fire Chief  
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WAR VOLUNTEER FIRE DEPARTMENT 

ATTESTATION SCOPE 

We conducted an attestation engagement of the War Volunteer Fire Department for the years ending 

December 31, 2007 and December 31, 2006.  Our attestation scope included compliance with laws and 

regulations. The attestation was conducted in accordance with Government Auditing Standards, issued 

by the Comptroller General of the United States.   

OBJECTIVES AND METHODOLOGIES 

The objective of our attestation engagement was to review expenditures from the Departments state 

fund to ensure all expenditures were allowable and supported, and to report any unlawful expenditures 

that we find.  Additionally, we were to examine the spending unit’s financial transactions and records, 

and to evaluate its compliance with applicable State laws, rules and regulations.   

Our sample of Departments to test was randomly selected after determining a population of all 

Departments that filed their Financial Statements with our office.  

This communication is intended solely for the information and use of the Post Audit Subcommittee, the 

members of the WV Legislature, and the Volunteer Fire Department.  However, once released by the 

Post Audit Subcommittee, this report is a matter of public record and its distribution is not limited. 

Our reports are designed to assist the Post Audit Subcommittee in exercising its legislative oversight 

function and to provide constructive recommendations for improving the operations of Volunteer Fire 

Departments.  As a result, our reports generally do not address activities we reviewed that are 

functioning properly. 

CONCLUSIONS 

We noted the Department made several purchases that were not allowable or were not supported 

under Chapter 8, Article 15 Section 8b of the West Virginia Code, as amended.  The Department needs 

to implement better procedures to ensure all documentation is kept in a manner sufficient for review. 

EXIT CONFERENCE 

We were unable to contact the Treasurer or Chief to discuss this report. We presented our findings in a 

certified letter, however, we have received no response. 
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WAR VOLUNTEER FIRE DEPARTMENT 
 

FINDINGS 

 
 
Finding 1: War Volunteer Fire Department commingled State funds with funds from other 

sources which is in violation of Chapter 8, Article 15, Section 8b of the West Virginia 

Code, as amended. 

 

The Department’s State allocation of funds is deposited into a checking account.  The Department then 

transfers the entire State allocation into a savings account.  Consequently, the Department then 

transfers State monies back into the checking account as needed.  During our audit, according to bank 

statements received from the Department, other funds were deposited into the checking account as 

well, thereby commingling State funds with other monies. 

Due to this commingling of funds and the lack of separate or subsidiary ledgers, we were unable to 

ascertain what expenditures were allocated to State funds, and what expenditures the Department 

claimed as being from other funds.  Therefore, we audited, to the best of our ability, the records that 

the Department supplied us with against their annual sworn Financial Statement.  However, because we 

were not in receipt of the Department’s records in their entirety, we were unable to match the audited 

amount with the amount the Department filed on their Financial Statement. 

Recommendation 

We recommend that the Department maintain State funds in a separate account in compliance with 

Chapter 8, Article 15, Section 8b of the West Virginia Code, as amended. 

 

 

 

 

 

 

 

 

 

 



-  8  -  

 

Finding 2: War Volunteer Fire Department purchased items with State funds that are in violation 

of Chapter 8, Article 15, Section 8b of the West Virginia Code, as amended. 

 

Based upon the records we received from the Department the following items were purchased with 

State money that were not allowable: 

 

Description Dec. 31, 2007 Dec. 31, 2006 
Sales Tax $46.56 $   19.61 
Personal Phone     0.00 *   909.66 

Total $46.56  $929.27 
 

 

Recommendation 

 

We recommend the War Volunteer Fire Department be in compliance with Chapter 8, Article 15, Section 

8b, of the West Virginia Code, as amended.  We further recommend the War Volunteer Fire Department 

reimburse their State account $975.83 for the items that were purchased that were not allowable. 

 

*In 2006, there were phone bills in the Department’s name, as well as the Chief’s name that were 

combined and paid with one Department check.  We were not sent any documentation for the phone 

bills in 2007.  Therefore, we were unable to determine the amount of State funds that were spent for 

each bill respectively. 
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Finding 3: War Volunteer Fire Department did not have sufficient documentation to support 

their expenditures. 

 

Based upon the records we received from the Department, the following items were purchased with 

State funds that did not have supporting documentation: 

 

 Dec. 31, 2007 Dec. 31, 2006 

Appalachian Power $     262.57 $        0.00 

Colorful Images 0.00 46.97 

Greg’s Parts & Service 604.00 131.94 

Hillbilly Fire Apparatus 575.00 0.00 

Hillbilly Market 1,037.97 3,538.45 

Horne Lumber Co. 0.00 62.95 

Rasi’s 0.00 152.24 

Wal-Mart Busn. 0.00 1,000.00 

War Home Center 295.48 200.00 

War Light & Power 2,263.12 0.00 

War Telecommunications     1,994.92 224.24 

Total $  7,033.06 $5,356.79   
 

Recommendation 

 

We recommend the War Volunteer Fire Department reimburse their State account $12,389.85 for the 

items that were purchased that were not allowable.  We further recommend that the Department 

implement better procedures to ensure all documentation is kept in a manner sufficient for review. 
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WAR VOLUNTEER FIRE DEPARTMENT 
 

SUPPLEMENTAL INFORMATION 
STATEMENTS OF EXPENDITURES YEAR ENDED DECEMBER 31, 2007 

 

 
VFD AUDIT DIFFERENCES 

    Chapter 8, Article 15, Section 8b(1) $   1,062.94  $   1,483.23  ($     420.29) 

Chapter 8, Article 15, Section 8b(2) 119.46  0.00  119.46  

Chapter 8, Article 15, Section 8b(3) 405.00  405.00  0.00  

Chapter 8, Article 15, Section 8b(4) 1,243.06  320.67  922.39  

Chapter 8, Article 15, Section 8b(5) 1,975.89  1,077.12  898.77  

Chapter 8, Article 15, Section 8b(6) 28,006.84  28,006.84  0.00  

Chapter 8, Article 15, Section 8b(7) 5,559.94  1,049.33  4,510.61  

Chapter 8, Article 15, Section 8b(8) 0.00  0.00  0.00  

Chapter 8, Article 15, Section 8b(9) 0.00  0.00  0.00  

Chapter 8, Article 15, Section 8b(10) 8,142.71  8,142.71  0.00  

Chapter 8, Article 15, Section 8b(11) 2,947.85  1,891.50  1,056.35  

Chapter 8, Article 15, Section 8b(12)        310.00         180.00        130.00  

    Total Disbursements For Year 
  Ended December 31, 2007 $49,773.69  $42,556.40  $7,217.29  
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WAR VOLUNTEER FIRE DEPARTMENT 
 

SUPPLEMENTAL INFORMATION 
STATEMENTS OF EXPENDITURES YEAR ENDED DECEMBER 31, 2006 

 

 
VFD AUDIT DIFFERENCES 

    Chapter 8, Article 15, Section 8b(1) $    1,198.33  $   5,372.19  ($   4,173.86) 

Chapter 8, Article 15, Section 8b(2) 3,089.84  2,085.00  1,004.84  

Chapter 8, Article 15, Section 8b(3) 173.24  0.00  173.24  

Chapter 8, Article 15, Section 8b(4) 3,192.29  0.00  3,192.29  

Chapter 8, Article 15, Section 8b(5) 2,253.88  0.00  2,253.88  

Chapter 8, Article 15, Section 8b(6) 23,294.98  16,293.27  7,001.71  

Chapter 8, Article 15, Section 8b(7) 6,961.75  4,400.49  2,561.26  

Chapter 8, Article 15, Section 8b(8) 0.00  0.00  0.00  

Chapter 8, Article 15, Section 8b(9) 0.00  0.00  0.00  

Chapter 8, Article 15, Section 8b(10) 4,479.94  4,167.94  312.00  

Chapter 8, Article 15, Section 8b(11) 5,363.69  442.75  4,920.94  

Chapter 8, Article 15, Section 8b(12)          415.00         180.00          235.00  

    Total Disbursements For Year 
  Ended December 31, 2006 $  50,422.94 $32,941.64 $17,481.30 

    Total Disbursements For Years 
  Ended December 31, 2007 and 2006 $100,196.63 $75,498.04  $24,698.59 
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STATE OF WEST VIRGINIA 

 

OFFICE OF THE LEGISLATIVE AUDITOR, TO WIT: 

 

 I, Stacy L. Sneed, CPA, CICA, Director of the Legislative Post Audit Division, do 

hereby certify that the report appended hereto was made under my direction and supervision, 

under the provisions of the West Virginia Code, Chapter 4, Article 2, as amended, and that the 

same is a true and correct copy of said report. 

 

Given under my hand this         12th            day of                 October                              2010. 

 
 

 
Stacy L. Sneed, CPA, CICA, Director 
Legislative Post Audit Division 

 

 

 
Copy forwarded to the Secretary of the Department of Administration to be filed as a 

public record.  Copies forwarded to the War Volunteer Fire Department; Prosecuting Attorney, 
McDowell County; County Clerk, McDowell County; Governor; Attorney General; State Auditor; and 
State Fire Marshal. 
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