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The Joint Committee on Government and Finance:

IncompliancewiththeprovisionsoftheWestVirginiaCode,ChapterT2,Article4'Sectionl4'as

"-"raJa, 
*e huu" audited the disbrusements of the Dar'y Volunteer Fire Department'

OurauditcoveredtheyearsendedDecember3l,200l'2000'and1999'Theresultsoftheauditare
set forth on the following pages ofthis report'

Respectfully submitted,

MM,,""*,
Lesislative Post Audit Division
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DAVY VOLUNTEER FIRE DEPARTMENT

EXIT CONFERENCE

we held an exit conference on sep lembet 23,2002,with the current Treasurer of the DavyVolunteer

Fire Department and the Report was reviewed and discussed'
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DAVY VOLTINTEER FIRE DEPARTMENT

INTRODUCTION

To provide additional revenue for the municipal firemen's pension and relief funds

and for volunteer and part volunteer companies and departments, the west Virginia Legislature

levied under chapter 33, Article 3, Section 14d of the west Virginia code, as amended in 2001' an

additional premium tax equal to one percent ofthe taxable premiums collected for fire insurance and

casualty insurance policies. under this section of the code, volunteer and part volunteer fire

departinents that are certified by the State Fire Marshal prior to each quarterly allocation, are to

receive 25 percent of the revenues generated by this premium tax'

lnlggg,toprovideadditionalrevenueforthemunicipalfireman'spensionandrelief

funds and for vohmteer and part volunteer companies and depaltments, the West Virginia Legislature

levied under the provisions of chapter 33, Article 12, Section 16a of the west Virginia code' as

amended, a tax equal to four percent ofthe gross premiums and fees on excess line policies' These

moneys are to be distributed in accordance with the provision ofchapter 33, Article 3, Section 14d'

as amended.

TheWestVirginiaLegislatureagainprovidedadditionalrevenueforthevolunteer

and part volunteer fire departments by authorizing, under chapter 33, Article 3, Section 33 ofthe

WestVirginiaCode,asamendedin200l,apolicysurchargeequaltoonepercentofthetaxable

premiumspaidbypolicyholdersofanyfireinsurancepolicyorcasualtyinsurancepolicy'Underthis

section of the code, 50 percent ofthe moneys collected are to be distdbuted to those volunteer and

partvolunteerfiredepartmentsandcompaniescertifiedbytheStateFireMarshalbeforeeach

quarterly allocation.



Chapter 33, Article 3, Sections 14d and 33 provide that the volunteer fire departrnents

receivedistributionsonanequalsharebasisandpartvolunteerfiredepartmentsreceiveareduced

amount based on the ratio of full-time paid firefighters who are members of the municipal firemen's

pensionsystemtothetotalnumberofthemembersofthefiredepartment.Themoneysaretobe

distributedquarterlyonthefirstdayofthemonthsofJanuary'April'JulyandOctoberofeachyear'

To receive these funds, the volunteer and part volunteer fire companies and

departmentsmustcomplywiththefollowingprovisionsofChapterS'Articlel5'Section8aofthe

West Virginia Code, as amended:

*(a) Submit and maintain current submission of fire loss data to

the state fire marshal, includhg verification, by notadzed statement'

if no frre loss has occurred;
(b) Complete or be in the process of receiving firefighters

training, including section one of the West Virginia University fire

service extension or its equivalent' Such fire company or departmenl

must have at least ten members certified as having completed such

training or ifa volunteer fire company or department has twenty or

fewer members, fifty percent of the active volunteer members must

have comPleted such training; and

(c) Comply with all applicable federal and state laws'"

TheLegislatureplacedrestrictionsontheuseoftheseadditionalrevenuesbythe

volunteer fire departments under Chapter 8, Article 15, Section 8b of the West Virginia Code' as

amended March 8, 2000, which states:

"Revenues allocated to volunteer and part volunteer fire compantes

and departments may be expended only for the items 
- 
listed in

subdivisions (a) through (k) ofthis section' Funds received from the

state for volunteer and part volunteer fire companies and departments'

pursuant to sections fourteen-d and thifiy-three, article three' and

iection sixteen-a, article twelve, all of chapter thirty-thee of this

code, may not be commingled with funds received from any other

source. Expenditures may be made for the following:
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(a) Personal protective equipment, including protectivehead gear'

i*,k"t 
"outr, 

pants, boots, combination of bunker pants and boots'

coats and gloves;

iii 
- 

eqi,ip-.nt for compliance with the national fire protection

standard for automotive fire apparatus, NFPA- 1 90 I ;

(c) Compliance with insurance service office recommendatlons

relating to fire departments;

(d) -R"."rr" iquipment, communications equipment and

unlbolu.t"" 
"q.rip 

mint: Provided, That no moneys received from the

municipal p"ntiont and protection fund or the fire protection fund

may be used for equipment for personal vehicles owned or operated

by volunteer fire company or department members;-

t"l Capital improvements reasonably required for effective and

efhcient fire proiection service and maintenance of the capital

improvements;
(fl Retirement of debts;

(g) Payment of utilitY bills;

i6 Payment of the cost of immunizations, including any

iaboratory work incident to the immunizations, for firefighters against

heoatitis-i and other blood bome pathogens: Provided' That the

vaccine shall be purchased through the state immunization program

or from the lowest cost vendor available: Provided, however' That

volunteer and part volunteer fire companies and departments shall

seek to obtain no cost administration ofthe vaccinations through local

boards of health : Provided further, That in the event any volunteer

or part volunteer fire company or deparftnent is unable to obtain no

cost administ ation of the vaccinations through a local board of

health, the company or departrnent shall seek to obtain the lowest cost

availaile for the administration ofthe vaccinations from a licensed

health care provider;
(D Anyfiling fee required to be paid to the legislalive auditor's

oifice under section fourteen'[$ 12-4-14], article four, chapter twelve

of this code relating to swom statements of annual expenditures

submitted by volunteer or part volunteer fire companies or

departments that receive state funds or grants;

at Property/casualty insurance premiums for protection and

iidemnification against loss or damage or liability; and

(k) Operatingixpenses reasonably required in the normal course

of prouiai"g effictive and efficient fire plotection service' which

inciude, bui are not limited to, gasoline, bank fees' postage and

accounting costs."
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Prior to the March 8, 2000 amendment' Chapter 8' Article 15' Section 8b did not

allowoperatingexpensesasdescribedinsubsection(k)nordidthelawprohibitthecommingling

of the firnds with funds from other sources'

Chapter l2,Article 4, Section 14 of the West Virginia Code, as amended, requires

anauditatthecostofthegrantee,byanindependentcertifiedpublicaccountant,ofcorporations,

associationsorotherorganizationswhichreceivestatefundsorgrantsintheamountof$15'000or

more. The audit must be iiled within two years of the disbursement of the funds or grants by the

grantee.TheLegislatureamendedthissectionoftheCodeeffectiveJune9,1995,providingan

altemative to an audit for volunteer fire departments. In lieu of an audit, volunteer fire departments

mayfileaswornstatementofannualexpendituresalongwithafilingfeeofseventy-fivedollarsto

the Legislative Auditor's Office on or before February 14' of each year'

TheLegislatureamendedthissectionoftheCodeagain,effectiveMarch8,2000'to

include a provision for penalties should a department fail to submit timely the annual statement of

expenditures or an audit made by an independent certified public accountant. An additional filing

fee of twenty-five dollars shall be included with the swom statement of annual expenditures if the

statement is submitted between the fifteenth day of February and the fifteenth day of March' An

additional filing fee offifty dollars shall be included with the swom statement ofannual expenditures

if the statement is submitted between the sixteenth day of March and the frfteenth day of April' If

theswomstatementisnotsubmittedonorbeforethefifteenthdayofApriltheVolunteerfire

department shall file an audit ofthe disbursement offunds, made by an independent certified public

accountant, with the Legislative Auditor's Office no later than the first day of July' The audit shall

be made at the cost of the volunteer fire department. If the audit is not filed by the frrst day of July,

-)-



theLegislativeAuditorshallnotifythestatefeasulerwhoshallwithholdpaymentofonethousand

dollarsfromanyamountthatwouldotherwisebedistributedtothefiredepartment.Ifthe

departrnent does not timely file a swoln statement of annual expenditures or an audit of the

disbursementoffunds,madebyanindependentcertifiedpublicaccountant,withtheLegislative

Auditor,s office for three consecutive years, the Legislative Auditor shall notifr the treasurer who

shall withhold payment of any amount that would otherwise be distributed to the fire department'

Chapter12,Article4,section14asamendedMarch8,2000,providesthatthe

Legislative Auditor may perform random audits ofthe volunteer fire departments. This section also

requires that the volunteer fire department shall cooperate with the Legislative Auditor's o{fice in

peforming their duties under this section. If the Legislative Auditor determines a volunteer fire

deparfnent is not cooperating, the legislative auditor shall notifu the state treasurer who shall

withhold payment of any amount that would otherwise be distributed to the department until such

time that the Legislative Auditor informs the treaswer that the fire department has cooperated as

required by this section.
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DAVY VOLUNTEER FIRE DEPARTMENT

GENERAL REMARKS

Introduction

WehavecompletedadisbursementauditoftheDavyVolunteerFireDepartment

(Department). The audit covered the years ended December 31' 2001' December 31' 2000' and

December 3l , 1999.

Disbursement Statement

Dunng our audit of the statement of expenditures for the year ended December 3 1 '

2001, we noted disbursements for training, in the amount of $56.00, which lacked supporting

documentation. During our audit ofthe statement ofexpenditures for the year ended December 31,

2000, we noted disbursements for association dues, in the amount of $85'00, which would not be

an allowable disbursement of state funds under chapter 8, Article 15, section 8b of the west

Virginia Code, as amended. During our audit of the statement of expenditures of the year ended

December 31, 1999, we noted disbursements for training, in the amount of $30.00, which lacked

supporting documentation, and the disbursement of$105.00, for association dues, which would not

be an allowable disbursement of State funds under Chapter 8, Article 1 5, Section 8b of the West

Virginia Code, as amended.

WerecommendtheDavyVolunteelFireDepartmentreimbursetheirStateaccount

$276.00 for those disbursements which lacked supporting documentation or would not be allowable

under Chapter 8, Article 15, Section 8b of the West Virginia Code, as amended'
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DAVY VOLUNTEER FIRE DEPARTMENT

STATEMENT OF EXPENDITURES

I'EAR ENDED DECEMBER 31' 2O()I

Chapter 8, Article 15, Section 8b(a)

Chapter 8, Article 15, Section 8b(c)

Chapter 8, Article 15, Section 8b(d)

Chapter 8, Article 15, Section 8b(e)

Chapter 8, Article 15, Section 8b(f)

Chapter 8, Article 15, Section 8b(g)

Chapter 8, Article 15, Section 8b(i)

Chapter 8, Article 15, Section 8bo
Chapter 8, Article 15, Section 8b(k)

!T'D

s 1,099.27
428.94

8,735.09
|,539.77

15,906.46
2,318.06

100.00
2,385.13

32.00

AUDIT

$ 1,099.2'7

372.94
8,735.09
r,539.77

15,906.46
2,318.06

100.00
2,385.13

32.00

DIFF'ERENCES

$ 0.00
56.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

Total Disbursements For Year Ended

December 31, 2001 w5!4J2 $;4488J2 $55.00
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DAVY VOLUNTEER FIRE DEPARTMENT

STATEMENT OF' EXPENDITURES

YEAR ENDED DECEMBER 3I' 2OOO

Chapter 8, Article 15, Section 8b(a)

Chapter 8, Article 15, Section 8b(c)

Chapter 8, Article 15, Section 8b(d)

Chapter 8, Article 15, Section 8b(e)

Chapter 8, Article 15, Section 8b(f)

Chapter 8, Article 15, Section 8b(g)

Chapter 8, A(icle 15, Section 8b(i)

Chapter 8, Article 15, Section 8bo
Chapter 8, Article 15, Section 8b(k)

Total Disbursements For Year Ended

December 31, 2000

VT'D

$ 1,115.30
164.31

3,759.58
504.85

15,906.46
1,58s.01

95.00
2,221.64

t49.70

AUDIT

$ 1,11s.30
79.31

3,759.58
504.85

15,906.46
1,585.01

95.00
2,22t.64

149.70

DIFFERENCES

$ 0.00
85.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

$25.501 .85 $25.416.85 $85.00



DAVY VOLUNTEER FIRE DEPARTMENT

STATEMENT OF EXPENDITURES

YEAR ENDED DECEMBER 31' 1999

Chapter 8, Article 15, Section 8b(a)

Chapter 8, Article 15, Section 8b(b)

Chapter 8, Article 15, Section 8b(c)

Chapter 8, Article 15, Section 8b(d)

Chapter 8, Article 15, Section 8b(e)

Chapter 8, Article 15, Section 8b(f1

Chapter 8, Article 15, Section 8b(g)

Chapter 8, Article 15, Section 8b(i)

Chapter 8, Article 15, Section 8bo

Total Disbursements For Year Ended

December 31, 1999

Total Disbursements for Years Ended

December 31,2001, December 31' 2000,

and December 31, 1999

$30p8916 $30-854/6 $ 135.00

$!9.035.01 $E8J64.03 w5.00.

VT'D

$ 7,925.08
2,328.64

100.00
258.90
344.33

r7,236.s6
r,203.73

75.00
t.517.22

AUDIT

$ 7,925.08
2,328.64

100.00
258.90
209.33

t7,236.56
t,203.73

75.00
r.517.22

DIFF'ERENCES

$ 0.00
0.00
0.00
0.00

135.00
0.00
0.00
0.00
0.00
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STATE OF WEST VIRGINIA

OFFICE OF THE LEGISLATIVE AUDITOR' TO WIT:

I, Thedford L. Shanklin, CpA, Director of the Legislative Post Audit Division, do

hereby certifu that the report appended hereto was made under my direction and supervision' under

the provisions of the west virginia code, chapter l2,Article 4, Section 14, as amended, and that

the same is a true and conect copy of said report'

Given under mY hand this lb-+{^
orl

ouy or [L -{-cc ;n /4t' zooz.

Copy forwarded to the Secretary of the Department of Administration to be frled as

apublicrecord.CopiestbrwardedtoDavyVolunteerFireDepartment;Govemor;AttomeyGeneral;

StateAuditor;DirectorofFinanceDivision'DepartmentofAdministration;StateFireMarshal;

Prosecuting Attomey, McDowell County; and' County Clerk' McDowell County'

11-

Th&6rdL. Shanklin, CPA, Director

Leeislative Post Audit Division




