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The Joint Committee on Government and Finance: 

 

Upon the request of the Legislative Post Audit Sub-Committee, we surveyed State agencies under the 

Executive and Judicial branches of government on polices for providing overtime, compensatory time, 

and holiday compensation to Fair Labor Standards Act (FLSA) exempt employees. We did not perform 

any additional audit procedures to ensure the agencies responses were accurate; we solely relied on the 

agencies responses for the basis of our report.  
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FLSA EXEMPT EMPLOYEES 
OVERTIME AND HOLIDAY COMPENSATION STUDY 

 

STATE AGENCIES SURVEYED 

 

1. 
 

Department of Administration (Office of Cabinet Secretary) 

2. 
 

Aviation Division 

3. 
 

Children’s Health Insurance Program 

4. 
 

Consolidated Public Retirement Board 

5. 
 

Ethics Commission 

6. 
 

Finance Division 

7. 
 

General Services Division 

8. 
 

Personnel, Division of 

9. 
 

Prosecuting Attorneys Institute 

10. 
 

Public Defender Services 

11. 
 

Public Employees Grievance Board  

12. 
 

Public Employees Insurance Agency 

13. 
 

Purchasing Division 

14. 
 

Risk and Insurance Management, Board of 

15. 
 

Technology, Office of 

16. 
 

Real Estate Division 

17. 
 

Fleet Management Office 

18. * Department of Commerce (Office of Cabinet Secretary) 

19. * Development Office, WV 

20. * Energy, Division of 

21. 
 

Forestry, Division of 

22. 
 

Geological and Economic Survey 

23. * Labor, Division of 

24. 
 

Miners’ Health, Safety and Training 

25. 
 

Natural Resources, Division of  

26. * Tourism, Division of 

27. 
 

Workforce West Virginia 

28. 
 

Department of Education and the Arts (Office of Cabinet Secretary) 

29. 
 

Culture and History, Division of 

30. * Educational Broadcasting, WV 

31. 
 

Library Commission 

32. * Professional Development, Center for 

33. 
 

Rehabilitation Services, Division of 

34. 
 

Department of Environmental Protection (Office of Cabinet Secretary) 

35. 
 

Abandoned Mine Lands 

36. 
 

Administration, Office of 

37. 
 

Air Quality Board 
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38. 
 

Air Quality, Division of 

39. 
 

Environmental Enforcement 

40. 
 

Environmental Quality Board 

41. 
 

Explosives & Blasting, Office of 

42. 
 

Land Restoration, Division of 

43. 
 

Mining and Reclamation, Division of 

44. 
 

Oil and Gas, Office of 

45. 
 

Public Information Office (DEP) 

46. 
 

Solid Waste Management Board 

47. 
 

Surface Mine Board 

48. 
 

Water and Waste Management, Division of 

49. 
 

Department of Health & Human Resources (Office of Cabinet Secretary) 

50. 
 

Behavioral Health and Health Facilities, Bureau for 

51. 
 

Catastrophic Illness Commission 

52. 
 

Child Support Enforcement, Bureau for 

53. 
 

Children and Families, Bureau for 

54. 
 

Deaf and Hard-of-Hearing, Commission for the 

55. 
 

Developmental Disabilities Council 

56. 
 

Health Care Authority, WV 

57. 
 

Human Rights Commission, WV 

58. 
 

Inspector General, Office of the 

59. 
 

Medical Services, Bureau for 

60. 
 

Public Health, Bureau for 

61. 
 

Women’s Commission, WV 

62. 
 

Department of Military Affairs and Public Safety (Office of Cabinet Secretary) 

63. 
 

Adjutant General's Office 

64. 
 

Corrections, Division of  

65. 
 

Fire Commission, State 

66. 
 

Homeland Security and Emergency Management , Division of 

67. 
 

Justice and Community Services, Division of 

68. 
 

Juvenile Services, Division of  

69. 
 

Parole, Board of 

70. 
 

Protective Services, Division of  

71. 
 

Regional Jail & Correctional Facility Authority 

72. 
 

State Police, West Virginia 

73. ^ Veterans Affairs, Division of  

74. 
 

Department of Revenue (Office of Cabinet Secretary) 

75. 
 

Alcohol Beverage Control Administration 

76. * Athletic Commission 

77. 
 

Banking, Division of  

78. 
 

Budget Office, State 

79. 
 

Insurance Commissioner, Offices of the 

80. 
 

Lottery Commission 
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81. 
 

Municipal Bond Commission 

82. 
 

Racing Commission 

83. 
 

Tax Appeals, Office of  

84. 
 

Tax Department 

85. 
 

Department of Transportation (Office of Cabinet Secretary) 

86. 
 

Aeronautics Commission 

87. 
 

Highways, Division of  

88. 
 

Motor Vehicles, Division of  

89. * Parkways, Economic Development, and Tourism Authority 

90. 
 

Public Port Authority 

91. 
 

Public Transit, Division of 

92. 
 

State Rail Authority 

93. 
 

Agriculture, Department of (including Conservation Agency) 

94. 
 

Attorney General, Office of 

95. ^ Bar, WV State 

96. 
 

Coal Heritage Highway Authority 

97. 
 

Courthouse Facilities Improvement Authority 

98. 
 

Economic Development Authority 

99. 
 

Education, State Department of  

100. 
 

Governor’s Office 

101. 
 

Hospital Finance Authority, WV 

102. 
 

Network, WV 

103. 
 

Public Service Commission 

104. 
 

Real Estate Commission 

105. 
 

School Building Authority 

106. 
 

Secretary of State, Office of 

107. 
 

Senior Services, Bureau of 

108. 
 

State Auditor, Office of 

109. 
 

State Treasurer, Office of 

110. 
 

Supreme Court of Appeals 

111. 
 

Water Development Authority 

112. 
 

WV Board of Accountancy 

113. 
 

WV Board of Acupuncture 

114. 
 

WV Board of Architects 

115. 
 

WV Board of Barbers and Cosmetologists 

116. * WV Board of Chiropractic 

117. * WV Board of Dental Examiners 

118. 
 

WV Board of Examiners for Licensed Practical Nurses 

119. 
 

WV Board of Examiners for Registered Professional Nurses 

120. 
 

WV Board of Examiners for Speech, Language, Pathology, and Audiology 

121. 
 

WV Board of Examiners in Counseling 

122. 
 

WV Board of Examiners of Psychologists 

123. 
 

WV Board of Funeral Service Examiners 
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124. 
 

WV Board of Landscape Architects 

125. 
 

WV Board of Licensed Dietitians 

126. 
 

WV Board of Medicine 

127. 
 

WV Board of Occupational Therapy 

128. 
 

WV Board of Optometry 

129. 
 

WV Board of Osteopathy 

130. * WV Board of Pharmacy 

131. 
 

WV Board of Physical Therapy 

132. 
 

WV Board of Professional Surveyors 

133. 
 

WV Board of Registration for Foresters 

134. 
 

WV Board of Registration for Professional Engineers 

135. 
 

WV Board of Respiratory Care 

136. 
 

WV Board of Social Work Examiners 

137. 
 

WV Board of Veterinary Medicine 

138. 
 

WV Massage Therapy Licensure Board 

139. * WV Medical Imaging & Radiation Therapy Technology Board of Examiners 

140. * WV Real Estate Appraiser Licensing & Certification Board 

141. 
 

WV Higher Education Policy Commission 

142. 
 

Bluefield State College 

143. 
 

Blue Ridge Community & Technical College 

144. 
 

Bridgemont Community & Technical College 

145. 
 

Concord University 

146. 
 

Eastern WV Community & Technical College 

147. 
 

Fairmont State University 

148. 
 

Glenville State College 

149. * Kanawha Valley Community & Technical College 

150. 
 

Marshall University 

151. 
 

Mountwest Community & Technical College 

152. 
 

New River Community & Technical College  

153. 
 

Pierpont Community & Technical College 

154. 
 

Potomac State College of WVU 

155. * Shepherd University 

156. 
 

Southern WV Community & Technical College 

157. 
 

West Liberty University 

158. 
 

WV Northern Community College 

159. 
 

WV School of Osteopathic Medicine 

160. 
 

West Virginia State University 

161. 
 

West Virginia University 

162. 
 

WVU at Parkersburg 

163. 
 

WVU Institute of Technology 
 

* Sixteen State agencies failed to respond to our overtime and compensatory time survey. 

^ Two State agencies failed to respond to our additional survey regarding holiday compensation. 
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FLSA EXEMPT EMPLOYEES 
OVERTIME AND HOLIDAY COMPENSATION STUDY 

 

INTRODUCTION 

 
POST AUDIT AUTHORITY 

This is the special report on overtime and holiday compensation policies and procedures of West 
Virginia State agencies.  The study was conducted pursuant to Chapter 4, Article 2 of the West Virginia 
Code, as amended, which requires the Legislative Auditor to “make post audits of the revenues and 
expenditures of the spending units of the state government, at least once every two years, if practicable, 
to report  any misapplication of state funds or erroneous, extravagant or unlawful expenditures by any 
spending unit, to ascertain facts and to make recommendations to the Legislature concerning post audit 
findings, the revenues and expenditures of the state and of the organization and functions of the state 
and its spending units.” 

DEFINITIONS For the purposes of this report, the following definitions apply:   

 Overtime Pay: Extra pay for hours worked in excess of the employee's agreed upon 
workweek, regardless of whether the pay rate for the extra hours is at an 
employee's regular hourly rate (straight pay) or at one and one-half the 
employee's regular hourly rate (premium pay).   

 Compensatory Time: Time off given to employees in lieu of cash payments for overtime hours 
worked. 

 Holiday: Official State or Federal day from which employees are scheduled off work 
with pay.    

REPORT SCOPE 

 

We have prepared a special report based on the results of two surveys sent to a majority of State 
agencies under the Executive and Judicial branches of government on overtime and holiday 
compensation policies for Fair Labor Standards Act (FLSA) exempt employees. 1 We did not perform any 
audit procedures to ensure the agencies responses were accurate; we solely relied on the verbal or 
written responses provided by each agency for the basis of our report.   
 

                                                           
1
 This report does not include information on polices for providing overtime, compensatory time, and holiday 

compensation for employees of the Legislative Branch.  Typically, Legislative employees of the Joint Committee on 
Government and Finance do not receive overtime pay or compensatory time. However, a Joint Committee 
employee will be credited with annual leave to compensate for the loss of a holiday or weekend day if the 
employee is required to work on such a day during Legislative sessions or during interim committee meetings.  In 
addition, extraordinary hours worked by a Joint Committee employee in excess of a normal work day may be 
considered by management prior to requiring the employee take annual leave or leave-without-pay for a 
subsequent late arrival at work the following morning. 
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We did not conduct this special report in accordance with Generally Accepted Governmental Auditing 

Standards (GAGAS) because the information provided to us by the State Agencies was not audited.  

The results of this report were limited by each agency’s understanding or interpretation of the survey 
questions and terms. Further limitations were caused by State agencies having multiple definitions for 
leave, overtime, and compensatory time. Lastly, it seemed several State agencies were also confused 
about the definition of a FLSA exempt employee and did not know whether certain employees were 
considered exempt or nonexempt. 
 
The WV State Auditor’s Office (WVSAO) supplied Post Audit with payroll (EPICS2) data which showed in 
fiscal year 2011 the State paid out a little over $45.6 million in overtime. As a result of current practices, 
the WVSAO was unable to separate the amount paid to FLSA exempt employees from the amount paid 
to FLSA nonexempt employees. (See Appendix E) Thus, we are unable to cite the portion of the $45.6 
million which was paid to FLSA exempt employees during the fiscal year.  
 
We provide no assurance that State agencies have (1) correctly applied the FLSA when deciding whether 
or not employees are exempt from receiving overtime compensation, and (2) correctly and/or 
consistently complied with WV State Code in compensating employees for state holidays.  Payroll 
records (timesheets, OT forms, etc.) were not audited, therefore, we provide no assurance as to 
whether or not all State agencies sufficiently documented overtime, compensatory time, and holidays 
for FLSA exempt employees. Without audit evidence we cannot and do not attest that all overtime 
claimed by FLSA exempt employees was actually worked or that overtime was not abused. 
 

OBJECTIVES AND METHODOLOGIES 

 
The objectives of our special report were to determine State agencies policies and procedures on FLSA 
exempt employees’ overtime and holiday compensation, to ascertain facts, and to make 
recommendations to the Legislature concerning the functions of the State and its spending units.   
 
In order to achieve the objectives noted above, we reviewed applicable sections of the West Virginia 
Code, Legislative Rules, Federal Fair Labors Standards Act, Code of Federal Regulations, as well as other 
rules, regulations, policies, and procedures as they related to overtime and holiday compensation for 
FLSA exempt employees.  We sent a majority of State agencies an overtime survey (Appendix B) on May 
27, 2011 to complete on their respective overtime and compensatory time policies and to submit back 
to us.  We also sent a subsequent holiday compensation survey (Appendix D) on November 8, 2011 to 
those agencies who responded to the overtime survey. For both surveys, we followed-up on any 
questions, on an as needed basis, via e-mail and/or telephone interview. 
 
Since the objective of this special report was to cite the results of inquiry, we did not evaluate each 
individual agency’s internal controls. 
 
Our reports are designed to assist the Post Audit Subcommittee in exercising its legislative oversight 
function and to provide constructive recommendations for improving State operations.  As a result, our 
reports generally do not address activities we reviewed that are functioning properly. 

                                                           
2
 EPICS is an acronym for Employee Payroll Information Control System.  EPICS is the official payroll accounting 

system for WV State agencies. 
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This report is intended solely for the information and use of the Post Audit Subcommittee, the members 
of the WV Legislature, management of the spending units and others within the spending unit. 
However, once presented to the Post Audit Subcommittee, this report is a matter of public record and 
its distribution is not limited.  

 

CONCLUSIONS 

 
We noted 51 State agencies provide overtime compensation in some form (cash payments or 

compensatory time off) to employees who are exempt from the FLSA requirement for overtime.  We 

also noted four State agencies do not provide holiday compensation to FLSA exempt employees when 

employees are required to work on a state holiday. 

Although the FLSA does not require overtime compensation to certain exempt employees, the FLSA 

does not disallow overtime compensation to those exempt employees.  Most State wage-hour laws are 

patterned after the FLSA, but State standards can be more protective of workers than the FLSA.  The 

West Virginia Division of Personnel (DOP) FLSA Interpretive Bulletin No. 5 states, “Exempt employees 

are not subject to the overtime provisions of the FLSA.  Such workers need not be paid overtime. 

Employers may choose to pay overtime or compensatory time if they wish, but they are not required 

to do so by the FLSA.”(Emphasis Added)  This bulletin allows each agency to act independently, thus 

creating widespread inconsistencies throughout the State. 

The inconsistencies throughout the State will adversely impact the time and cost of implementing and 

maintaining the new statewide Enterprise Resource Planning (ERP) system.  The fiscal impact of the 

inconsistencies was not identified by the Department of Administration (DOA) because at the time of 

our inquiry (November 2011) a contract for the system had not been awarded.  As stated in DOA’s 

attached response, “It is the team's goal [ERP Project Team] to implement a single policy for the accrual 

and payment of compensatory time and the payment of overtime for exempt employees across all state 

agencies. (See Appendix F).  In addition, the inconsistencies cited in this report appear to create an 

inequality between various State employees and may result in employee job dissatisfaction and low 

employee morale for those employees who receive no alternative compensation or days off when they 

are required to work beyond their standard workweek or on state holidays.   

The Legislative Auditor recommends the following options as an opportunity for the Legislature to clarify 
its intent regarding the payment of overtime and compensatory time to FLSA exempt employees: 

 Keep the current practice, where each agency can do something different; 

 Treat FLSA exempt employees the same as non-exempt employees; 

 Create a standardized policy specifically for FLSA exempt employees to be administered 
consistently across the agencies; or 

 Prohibit paying overtime/compensatory to FLSA exempt employees. 

In addition, DOP needs to provide more training to human resources and payroll coordinators in regards 

to standard definitions, policies, and procedures for FLSA exempt/non-exempt employees and DOP 

classified/classified-exempt employees.  Lastly, the DOP should implement a system to ensure State 
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agencies are assessing FLSA exemption status by reviewing the white-collar exemption worksheet for 

each salaried employee and if applicable, maintaining the completed form in each employee’s personnel 

file. 

The current classification in EPICS only states an employee’s exemption status from the State’s civil 

service laws (i.e. classified-exempt [not under the authority of DOP] or classified).  If the Legislature 

decides cash for overtime should be provided to FLSA exempt employees, then we recommend new 

type codes (or the equivalent) be added for use with the future ERP system (WV OASIS3), so overtime 

payments made to FLSA exempt and nonexempt employees can be identified for any future analysis or 

study.  The type codes would be used by each agency when entering payroll information per employee.  

EXIT CONFERENCE 

 
The objective of this report was to identify the practices and inconsistencies of various WV State 

agencies in regards to paying FLSA exempt employees’ overtime and holiday compensation.  Aside from 

the appearance of non-compliance cited in Issue 3, it was not our objective to test for agency non-

compliance with any Federal or State laws, rules, or other regulations, therefore we did not report any 

additional agency non-compliance.  Consequently, we deemed it unnecessary to hold exit conferences 

with survey participants or provide agencies the opportunity to respond to the issues addressed in this 

report with the exception of the agencies cited in Issue 3.  

All four agencies cited in Issue 3 were given the opportunity to provide a response. For the agencies that 

did respond, the responses are included in Appendix G at the end of the report. The Attorney General’s 

Office and the State Budget Office chose not to respond.   

This report was also provided to DOP management and the ERP (OASIS) project Director.  The DOP 

response is included in Appendix H.  The ERP (OASIS) project Director did not respond.  

                                                           
3
 Our Advanced Solution with Integrated Systems.  



 

- 11 - 
 

FLSA EXEMPT EMPLOYEES 
OVERTIME AND HOLIDAY COMPENSATION STUDY 

 

CHART OVERVIEW 

 
Chart 1: Of the 147 agencies that responded to our overtime survey, 89 agencies (60%) 

do not provide any form of overtime compensation to FLSA exempt employees.4             
 
 A total of 51 agencies (35%) provided overtime compensation to FLSA exempt 

employees by means of cash payments (10), compensatory time off (17), or 
both (24).  A total of six agencies answered they have no FLSA exempt 
employees. One agency has the authority to provide overtime to some of its 
FLSA exempt employees.5 

  
 

Chart 1 Note: Survey responses were not sufficient to identify whether or not the 

agencies in the “Not Compensated” category permit a policy similar to compensatory 

time off called “schedule adjustments”, “flextime”, etc. , so actual work hours do not 

exceed the standard amount in a given workweek or pay period. For example: A FLSA 

exempt employee is required to work a schedule that results in 36 actual work hours 

prior to Friday. If the exempt employee is only required to work 4 hours on Friday to 

reach 40 hours, then a schedule adjustment has occurred.   

                                                           
4
 Although 89 agencies do not provide any form of overtime compensation, most provide holiday compensation to 

FLSA exempt employees who work on an official state holiday.  See Chart 2 and Issue 3. 
5
 The WV State Police provides “supplemental pay” to “members” (i.e. police officers), but are allowed to do so per 

W.Va. Code §15-2-5 and CSR 81-01. No overtime cash payments are made to any other FLSA exempt employees 
(i.e. civilians) employed by the WV State Police. 

60% 16% 

12% 

7% 
4% 

1% 

FLSA Exempt Overtime Compensation 
(Unaudited) 

Not Compensated (60%) 

Cash Payments or Compensatory 
Time Off (16%) 

Compensatory Time Off Only (12%) 

Cash Payments Only (7%) 

No FLSA Exempt Employees (4%) 

Ovetime Currently Authorized by 
State Code (1%) 
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Chart 2:   We sent an additional holiday survey requesting information on holiday 
compensation given to FLSA exempt employees. 

 
 118 agencies (80%) provided compensation to FLSA exempt employees for 

working on holidays.  Exempt employees of 17 agencies (12%) have not worked 
on holidays. 6 Four agencies do not provide compensation for working on 
holidays.  Six agencies have no FLSA exempt employees. Two agencies did not 
respond to our additional holiday survey.   

 
 

 
 

  

                                                           
6
 Two of these agencies (WV Board of Barbers and Cosmetologists and the WV Board of Medicine) have not 

worked on an official holiday, but responded they would provide holiday compensation to FLSA exempt employees 
if a situation required work on a holiday. 

80% 

12% 

3% 

4% 

1% 

FLSA Exempt Holiday Compensation 
(Unaudited) 

Yes (80%) 

Employees Have Not Worked 
Holidays (12%) 

Not Compensated (3%) 

No FLSA Exempt Employees (4%) 

Did Not Respond (1%) 
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FLSA EXEMPT EMPLOYEES 
OVERTIME AND HOLIDAY COMPENSATION STUDY 

 

REPORTABLE INCONSISTENCIES AND OTHER MATTERS 

 

Issue 1    Inconsistent Overtime Cash Payments  

 

Condition: Our study revealed 34 State agencies (23%) provide overtime cash payments to 
FLSA exempt employees when such payments are not required by Federal or 
State Law.7  Agencies are cited regardless of the frequency of overtime cash 
payments.  (See Informational Items 1-2 for additional inconsistencies found 
concerning overtime cash payments.)  The following table lists these agencies 
and the corresponding letter for the rate of pay used.  

  
A One-and-One-Half Pay After 40 Hours – 28 State Agencies  

-40 hours could include a 30 minute paid lunch. Employees on paid lunch may or 
may not be on duty working. 
-Two of these agencies (Public Service Commission and Workforce WV) also 
provide straight pay for overtime hours worked beyond the agency’s standard 
workweek up to 40 hours. (i.e. For example: Straight pay for the hours worked 
between the 37.5

th
 hour and 40

th
 hour) 

 
B All Straight (Hourly Rate) Pay – 6 State Agencies  

Straight pay begins immediately after a FLSA exempt employee’s standard 
workweek, regardless of whether the workweek is 37.5 or 40 hours. 

 

Agency8 Rate 

Abandoned Mine Lands A 

Adjutant General's Office ^ A 

Administration, Office of A 

Air Quality Board A 

Air Quality, Division of A 

Alcohol Beverage Control Administration B 

Corrections, Division of *  A 

Environmental Enforcement A 

                                                           
7
 Survey responses were not sufficient to identify whether or not any of these agencies pay FLSA exempt 

employees in excess of salary for sick or annual leave at a straight rate when the use of leave during a given 
workweek would extend payroll hours beyond a standard workweek. See Appendix A for legislation governing this 
issue. 
8
 Table Legend: 

 * Only “lower level” exempt employees are paid overtime compensation. Lower level was defined differently 
     by each of the agencies that responded. 
 ^ The agency only gives overtime to FLSA exempt employees when they perform non-exempt job duties. 

+ This agency is currently unaware of whether the civilian employees are exempt from the FLSA overtime                    
provisions. 
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Agency8 Rate 

Environmental Quality Board A 

Environmental Protection, Department of (Office of Cabinet 
Secretary) A 

Explosives & Blasting, Office of A 

Highways, Division of * B 

Juvenile Services, Division of  A 

Land Restoration, Division of A 

Mining and Reclamation, Division of A 

Motor Vehicles, Division of B 

Natural Resources, Division of ^ A 

Oil and Gas, Office of A 

Parole, Board of A 

Protective Services, Division of 
+
  A 

Public Information Office (DEP) A 

Public Service Commission ^ A 

Public Transit, Division of B 

Racing Commission ^ A 

Regional Jail & Correctional Facility Authority A 

Revenue, Department of (Office of Cabinet Secretary) A 

Secretary of State, Office of A 

Solid Waste Management Board A 

State Rail Authority B 

Surface Mine Board A 

Transportation, Department of (Office of Cabinet Secretary) B 

Water and Waste Management, Division of A 

Workforce West Virginia ^ A 

WV Board of Professional Surveyors A 

34 State Agencies  
 

Issue 1 Note: As noted in the Report Scope, the total dollar amount of overtime 
cash payments given to FLSA exempt employees was not identified due to the 
limitations of the payroll data pulled from the State’s computerized system, 
EPICS, which does not categorize employees or overtime payments by Federal 
exemption status.    

 
Criteria: The West Virginia Division of Personnel’s FLSA Interpretive Bulletin DOP-5: 

FREQUENTLY ASKED QUESTIONS, question 24 states: 
 
  “24. Must exempt employees who work overtime be paid for that      

 overtime?  
  Exempt employees are not subject to the overtime provisions of the FLSA. 

 Such workers need not be paid overtime. Employers may choose to pay 
 overtime or compensatory time if they wish, but they are not required to 
 do so by the FLSA.”(Emphasis Added) 
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 The West Virginia Division of Personnel Legislative Rule Title 143, Series 1, 
Section 14.7, states: 

    
“Overtime Work and Holiday Work - An appointing authority or his or 
her designated representative may require an employee to work in 
excess of the prescribed working hours or on holidays when the work is 
considered necessary to the public interest. Compensation shall be 
made in accordance with the Federal Fair Labor Standards Act and 
relevant Federal regulations and W.Va. Code §21-5C-1 et seq.” 
(Emphasis Added) 

The Fair Labor Standards Act also exempts certain types of employees from 
both the minimum wage and overtime pay requirement.   

    
Fair Labor Standards Act, Sections 13(a)(1) and 13(a)(17), as amended, 
respectively state in part: 

 
“(a) The provisions of sections 6 … and 7 shall not apply with respect 

to- (1) any employee employed in a bona fide executive, 

administrative, or professional capacity (including any employee 

employed in the capacity of academic administrative personnel or 

teacher in elementary or secondary schools), or in the capacity of 

outside salesman…”(Emphasis Added) 

“(17) any employee who is a computer systems analyst, computer 

programmer, software engineer, or other similarly skilled worker” 

Title 29, Code of Federal Regulations, §553.32, states in part: 
 

“…(c) … An employee will qualify for exemption if he or she meets all of      
the pertinent tests relating to duties, responsibilities, and salary…” 

    
 The Fair Labor Standards Act generally does not require overtime 

compensation for nonexempt work performed by an exempt employee, as 
long as: (1) the exempt employee’s primary duty is exempt work (2) the 
exempt employee earns incrementally more than nonexempt employees and 
(3) the nonexempt work is directly and closely related to the exempt work. 

 
 
Title 29, Code of Federal Regulations, §541.700, states in part: 

  
“(a)…an employee's “primary duty” must be the performance of 
exempt work. The term “primary duty” means the principal, main, 
major or most important duty that the employee performs … (b) The 
amount of time spent performing exempt work can be a useful guide in 
determining whether exempt work is the primary duty of an employee. 
Thus, employees who spend more than 50 percent of their time 
performing exempt work will generally satisfy the primary duty 
requirement. Time alone, however, is not the sole test, and nothing in 
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this section requires that exempt employees spend more than 50 
percent of their time performing exempt work.” (Emphasis Added) 
 
“(c)… However, if such assistant managers are closely supervised and 
earn little more than the nonexempt employees, the assistant managers 
generally would not satisfy the primary duty requirement.” 

 
Title 29, Code of Federal Regulations, §541.703, states in part: 
 

“(a) Work that is “directly and closely related” to the performance of 

exempt work is also considered exempt work…” (Emphasis Added) 

Certain types of workers are not included in the exemption from overtime 

regardless of rank or pay level. 

Title 29, Code of Federal Regulations, §541.3, states in part: 

 “(a) The section 13(a)(1) exemptions and the regulations in this part do 

not apply to manual laborers or other ‘‘blue collar’’ workers who 

perform work involving repetitive operations with their hands, physical 

skill and energy.” 

 "(b)(1) The section 13(a)(1) exemptions and the regulations in this part 

also do not apply to police officers, detectives, deputy sheriffs, state 

troopers, highway patrol officers, investigators, inspectors, correctional 

officers, parole or probation officers, park rangers, fire fighters, 

paramedics, emergency medical technicians, ambulance personnel, 

rescue workers, hazardous materials workers and similar employees, 

regardless of rank or pay level, who perform work such as preventing, 

controlling or extinguishing fires of any type; rescuing fire, crime or 

accident victims; preventing or detecting crimes; conducting 

investigations or inspections for violations of law; performing 

surveillance; pursuing, restraining and apprehending suspects; detaining 

or supervising suspected and convicted criminals, including those on 

probation or parole; interviewing witnesses; interrogating and 

fingerprinting suspects; preparing investigative reports; or other similar 

work.” (Emphasis Added) 

 The Higher Education Policy Commission Procedural Rule Title 133, Series 8, 
Section 2.25 states, 

 

“Exempt. Employees not covered by the Fair Labor Standards Act (FLSA) 
for overtime purposes.” 

    

Cause:  There is no State statute or DOP rule which specifies how State agencies are to 
handle overtime hours of FLSA exempt employees.  The DOP Interpretive 
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Bulletin No. 5, as quoted in part in the Criteria section above, delegates the 
authority for each State agency to decide for itself on the question of whether 
or not to provide cash payments for overtime hours worked by FLSA exempt 
employees.  In addition, there is no guidance on the methodology agencies 
should follow if they decide to grant cash payments.   

 

Effect: There is no consistency among State agencies in their application of overtime 
compensation for FLSA exempt employees.  This lack of consistency may be 
construed as unfair by State employees who have similar job duties, but do not 
receive similar compensation.  For example, an attorney (i.e. professional) at 
one State agency may get paid cash for hours worked beyond 40, while an 
attorney at a different State agency may receive no other compensation beyond 
salary. 

 

Recommendation: The Legislative Auditor recommends the following options as an opportunity for 
the Legislature to clarify its intent regarding the cash payment of overtime to 
FLSA exempt employees: 

 

 Keep the current practice where some agencies pay cash to FLSA exempt 
employees working overtime and other agencies do not; 

 Treat FLSA exempt employees the same as non-exempt employees; 

 Create a standardized overtime policy specifically for FLSA exempt 
employees to be administered consistently across the agencies; or 

 Prohibit cash payments for overtime worked by FLSA exempt employees. 
 

 In addition, the following information should be noted before legislation or a 
statewide policy is created for overtime cash payments to FLSA exempt 
employees: 

 

 All FLSA exempt employees do not receive similar salary compensation.  Per the 

FLSA, an exempt employee’s gross annual income may be as low as $23,660 (not 

less than $455 per week) to as high as over $100,000 for those exempt 

employees categorized as “Highly Compensated” 9.  Therefore, a statewide 

policy does not necessarily need to treat all levels of FLSA exempt employees 

the same.  The policy could specifically identify cases where overtime cash 

payments would be allowable.  For example, only those FLSA exempt employees 

who make less than a given amount, with a cap on the maximum of cash 

payments allowed before compensatory time must be accrued. 

                                                           
9
 See the White-Collar Exemption Worksheet in Appendix C. 
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Issue 2    Inconsistent Compensatory Time Off  

Condition: Our study revealed 41 State agencies (28%) allow FLSA exempt employees to 

accrue compensatory time off in lieu of cash payments for working in excess of 

the agency’s standard workweek.  Agencies are cited regardless of the 

frequency of compensatory time accrual. (See Informational Items 3-5 for 

additional inconsistencies found concerning compensatory time off.)  The 

following table lists these agencies and the corresponding letter for the rate of 

time accrued for each hour of overtime worked. 

  
A One-and-One-Half Compensatory Time After 40 Hours – 20 State 

Agencies 
-40 hours could include a 30 minute paid lunch. Employees on paid lunch may or 
may not be on duty working. 

 
B All Straight (Hour for Hour) Compensatory Time – 21 State Agencies  

 

Agency10 Rate 

Abandoned Mine Lands A 

Administration, Office of A 

Air Quality Board A 

Air Quality, Division of A 

Aviation Division A 

Education, State Department of  B 

Environmental Enforcement A 

Environmental Protection, Department of (Office of Cabinet 
Secretary) A 

Environmental Quality Board A 

Ethics Commission B 

Explosives & Blasting, Office of A 

Geological and Economic Survey B 

Health Care Authority, WV* B 

Highways, Division of  B 

Justice and Community Services, Division of B 

Land Restoration, Division of A 

                                                           
10

 Table Legend: 
*  Exempt staff can accrue compensatory time at hour for hour for any time worked in excess of two hours       

beyond their regular work day.  
^  This is a rare occurrence for salaried personnel, but is earned on a case by case basis where circumstances                                     

present a need. 
 ~   Rarely accrued, typically for attendance at out of town conferences which take place on weekends. 

** The Legislative Auditor’s wife is the general counsel for the Secretary of State (SOS) and has received    
compensatory time off. Exempt employees of the SOS have the option to choose between compensatory 
time off or cash payments for overtime hours worked. 

+  This agency is currently unaware of whether the civilian employees are exempt from the FLSA overtime        
provisions. 
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Agency10 Rate 

Mining and Reclamation, Division of A 

Motor Vehicles, Division of  B 

Natural Resources, Division of  B 

Oil and Gas, Office of A 

Protective Services, Division of 
+
 A 

Public Information Office (DEP) A 

Public Service Commission B 

Public Transit, Division of B 

Real Estate Commission B 

Secretary of State, Office of** A 

Senior Services, Bureau of B 

Solid Waste Management Board A 

State Auditor, Office of A 

State Treasurer’s Office B 

Surface Mine Board A 

Tax Appeals, Office of ^ B 

Transportation, Department of (Office of Cabinet Secretary) B 

Water and Waste Management, Division of A 

WV Board of Examiners for Licensed Practical Nurses ~ B 

WV Board of Examiners for Registered Professional Nurses B 

WV Board of Examiners of Psychologists B 

WV Board of Medicine B 

WV Board of Physical Therapy B 

WV Board of Professional Surveyors B 

WV Board of Registration for Professional Engineers A 

41 State Agencies  
 

Criteria: The West Virginia Division of Personnel’s FLSA Interpretive Bulletin DOP-5: 
FREQUENTLY ASKED QUESTIONS, question 24 states: 

 
  “24. Must exempt employees who work overtime be paid for that      

 overtime?  
  Exempt employees are not subject to the overtime provisions of the FLSA. 

 Such workers need not be paid overtime. Employers may choose to pay 
 overtime or compensatory time if they wish, but they are not required to 
 do so by the FLSA.” (Emphasis Added) 

 

 Title 29, Code of Federal Regulations, §553.28, states in part: 

 

“…(b)Compensatory time which is earned and accrued by an employee 

working hours which are “overtime” hours under State or local law, 

ordinance, or other provisions, but which are not overtime hours under 

section 7 of the FLSA is also considered “other” compensatory time…” 

(Emphasis Added) 
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“… (d)The FLSA does not require that the rate at which “other” 

compensatory time is earned has to be at a rate of one and one-half 

hours for each hour of employment. The rate at which “other” 

compensatory time is earned may be some lesser or greater multiple of 

the rate or the straight-time rate itself…” (Emphasis Added) 

  

Cause:  There is no State statute or WV DOP rule which specifies how State agencies are 
to handle compensatory hours of FLSA exempt employees. The DOP Interpretive 
Bulletin No. 5, as quoted in part in the Criteria section above, delegates the 
authority for each State agency to decide for itself on the question of whether 
or not to provide compensatory time off for overtime hours worked by FLSA 
exempt employees. In addition, there is no guidance on the methodology 
agencies should follow if they decide to grant compensatory time off.   

 
Effect: There is no consistency among State agencies in their application of 

compensatory time off for FLSA exempt employees. This lack of consistency may 
be construed as unfair by State employees who have similar job duties, but do 
not receive similar compensation. For example, an attorney (i.e. professional) at 
one agency may accrue compensatory time off for hours worked beyond 40, 
while an attorney at a different agency may receive no other compensation 
beyond salary. 

 
Recommendation: The Legislative Auditor recommends the following options as an opportunity for 

the Legislature to clarify its intent regarding compensatory time to FLSA exempt 
employees: 

 

 Keep the current practice where some agencies provide compensatory time 
in lieu of cash payments to FLSA exempt employees working overtime and 
other agencies do not; 

 Treat FLSA exempt employees the same as non-exempt employees; 

 Create a standardized overtime/compensatory time policy specifically for 
FLSA exempt employees to be administered consistently across the 
agencies; or 

 Prohibit compensatory time for overtime worked by FLSA exempt 
employees. 

If the Legislature decides to create a statewide policy for FLSA exempt 
employees, the following parameters should be considered for compensatory 
time off: 

 

 Overtime hours should be authorized in writing by supervisor before work is 
performed;   

 Overtime hours should be adequately recorded and subsequent use of 
compensatory time off should be recorded and tracked; 

 A standard accrual rate for compensatory time should be determined; 

 Whether or not compensatory time would accrue for nonworking time such 
as lunch, holidays, leave, vacations, or jury duty; 
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 Overtime assignments should be limited to situations where they are 
unavoidable. Avoiding overtime helps to reduce employee burn-out and 
ensure that services are provided effectively; 

 Use of compensatory time by the exempt employee should not unduly 

disrupt the operations of the agency; 

 Ensure agencies prove employees the opportunity to use compensatory 
time;  

 Determine whether schedule adjustments and/or flextime within the same 
week or pay period would be acceptable; 

 Determine if compensatory balances should have a cap and what the cap 
would be; 

 Determine if compensatory time will be forfeited if not used prior to the 
effective date of separation from employment; 

 Determine if compensatory time should be transferable to another State 

agency; and 

 Determine if compensatory time should be eligible for conversion to cash 

payout upon retirement, termination, or other separation from 

employment. 

It should be noted compensatory time off11 seems to be the most fiscally 
responsible way of providing overtime compensation to exempt staff in order to 
keep highly skilled employees in the workforce of State agencies.   

  
 Lastly, we have noticed the confusion caused by the use of multiple terms to 

refer to compensatory time.  Thus, all agencies should use the same 
terminology when referring to compensatory time accrued by FLSA exempt 
employees. 

 
  
  

                                                           
11

 Time off from work to be taken at the request of the employee, without loss of pay, granted in return for hours 
worked in excess of a standard workweek.  
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Issue 3    Inconsistent Holiday Compensation  

Condition: Our study revealed four State agencies do not provide holiday compensation to 

FLSA exempt employees when they are required to work on an official state 

holiday.12 (See Informational Items 6-8 for additional inconsistencies found 

concerning holiday time.) 

Agency 

Attorney General, Office of  

Budget Office, State13 

Coal Heritage Highway Authority  

Water Development Authority13 

4 State Agencies 

 
 Furthermore, the State Budget Office and the Water Development Authority 

have DOP classified employees and, as a result, these agencies appear to be in 
non-compliance with the DOP Legislative Rule (cited below) because they fail to 
offer alternative holiday observances for classified employees who work on 
state holidays.  

 

 The Office of Attorney General and the Coal Heritage Highway Authority are 
exempt from the DOP’s classified service by statute and therefore, are not 
required to follow DOP rules.  Still, we noted several agencies with employees 
exempt from DOP’s rules that gave alternate days off when FLSA exempt 
employees were required to work on holidays.   

 
 Also, since there is no clear guidance applicable to all State agencies on the 

issue of holidays worked by FLSA exempt employees, there is a variety of 
methods used by agencies in compensating employees when such holiday work 
occurs.  The following table summarizes the inconsistent methods and rates 
applied to holiday compensation for the 118 agencies that provide holiday 
compensation to FLSA exempt employees. 

  
 
 
 
 
 

                                                           
12

 We provide no assurance that agencies not cited always provide holiday compensation for every occurrence of 
holiday work. 
13

 All classified employees of these agencies are governed by DOP. There are only a few positions within these 
agencies that are exempt from DOP, such as an agency’s director. 
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Holiday Compensation Rate14 
No. of 

Agencies Percentage (%) 

Straight Time Off 72 61.02% 

Straight Time Off or Straight Pay 42 35.59% 

Straight Time Off or Premium Time 
Off15 1 0.85% 

Straight Time Off or Premium Pay15 1 0.85% 

Straight Time Off, Straight Pay or 
Premium Pay 15 1 0.85% 

Straight Pay 1     0.85% 

Total 118 100.00% 

 
Criteria:    West Virginia DOP Legislative Rule Title 143, Series 1, Section 14.1(b), states in 
     part: 
 

“…When an agency must modify holiday observances to accommodate 
around-the-clock shifts or other special needs, the agency shall notify 
employees in advance of the modification and shall schedule alternate 
holiday observances on days as close as possible to the holidays. The 
total amount of paid time off for holidays shall not exceed eight hours 
per full day holiday.” (Emphasis Added)  

 
 The Higher Education Policy Commission Procedural Rule Title 133, Series 8, 

Section 5.3 states: 
 

“When an exempt employee is required to work on any designated 
board or institution holiday, that employee shall be given substitute 
time off on an hour-for-hour worked basis.”  

 
Cause:  The WV Department of Personnel rule, as quoted in the Criteria section above, 

only specifies how State agencies are to handle holiday hours worked by 
“classified employees”. The rule defines a classified employee as, “an employee 
who occupies a position allocated to a class in the classified service.” Therefore, 
the DOP rule does not appear to provide guidance for agencies/employees not 
covered (or classified) under DOP’s Rule. The fact there is no clear guidance on 
how to handle holidays worked by employees not covered by DOP’s Rule may  
have contributed to the failure of DOP non-covered agencies (Office of Attorney 
General and the Coal Heritage Highway Authority) to offer their employees  
alternative days off work when such employees are required to work on 
holidays.  DOP non-covered agencies have the discretion to choose whether or 
not to give holiday pay or time off for hours worked on holidays by FLSA exempt 

                                                           
14

 DEFINITIONS: 
Straight Time Off- One hour worked equals one hour of time off. 
Straight Pay - One hour worked equals one hour of cash payment at the employees regular rate. 
Premium Time Off- One hour worked equals one and 1/2 hours of time off. 
Premium Pay - One hour worked equals cash payment at the employee’s regular rate times 1 and 1/2. 
15

 Premium time off or premium pay is used when work hours exceed 40 in a given workweek.  
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employees—even though most non-covered agencies choose to follow DOP’s 
Rule regarding holiday compensation.  

 
 Although we cannot say definitively, the failure of DOP covered agencies (State 

Budget Office and the Water Development Authority) to comply with the DOP 
Rule is likely a result of a lack of awareness or understanding of the specific 
provision in the Rule requiring the agencies to offer classified employees 
(regardless of FLSA overtime exemption status) an alternative day off work for 
any holidays such employees are required to work. 16   

 
Effect: There is a lack of consistency among State agencies in their application of 

holiday compensation for FLSA exempt employees. The lack of consistency 
extends to some DOP covered agencies, as noted above, even though they have 
definitive guidance on how such holiday work should be compensated.    

 
 This lack of consistency may be construed as unfair by State employees who do 

not receive similar holiday compensation. 
 
Recommendation: We recommend consistency among State agencies in their application of 

holiday time for FLSA exempt employees. It is the opinion of the Legislative 
Auditor that holiday compensation (in the form of time off on an hour-for-hour 
basis) should be given to all State employees exempt from the FLSA regardless 
of DOP classification status (covered or non-covered).  

 
             We further recommend the DOP add additional questions and answers to the 

FLSA Interpretative Bulletin No. 5 to address matters concerning time worked 
on holidays.  

 
 
 

  

                                                           
16

  It is important to understand the distinction between employees exempt from DOP’s classified system (non-
covered) and adherence to DOP’s rules and regulations as opposed to employees exempt from the Federal Fair 
Labor Standards Act (FLSA).  The fact that an employee is exempt from overtime as required by the FLSA has no 
bearing on whether or not the employee is exempt from the DOP’s Rules.   
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FLSA EXEMPT EMPLOYEES 
OVERTIME AND HOLIDAY COMPENSATION STUDY 

 

SUPPLEMENTAL INFORMATION FOR ISSUE 1 
FLSA EXEMPT STAFF PAID OVERTIME 

 
Informational Item 1 Lack of Limitations on Overtime Hours Accrued 
 
Condition: The 34 agencies that have FLSA exempt employees who work overtime do not 

have pre-determined limits on the number of overtime hours any such
employee may accrue for any given work period.   

 
Recommendation: If the Legislature approves overtime cash payments for FLSA exempt employees, 

the Legislature should consider if a pre-determined limit needs to be set for the 
amount of overtime hours a FLSA exempt employee may accrue or if there 
should be a limit on the amount of cash payments FLSA exempt employees can 
receive. 

 
Informational Item 2 Lack of Consistent Calculation of Overtime Hourly Rate  
 
Condition: Four State agencies do not include annual increment in the calculation of FLSA 

exempt employees' overtime pay. 
 
Recommendation: If the Legislature approves overtime cash payments for FLSA exempt employees, 

we recommend annual increment be included in the calculation of overtime pay 
for FLSA exempt employees so as to be consistent with the calculation used for 
non-exempt employees. 

  
Cause: For Informational Items 1 and 2 refer to the cause for Issue 1. 

 

Effect: For Informational Items 1 and 2 refer to the effect for Issue 1. 
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FLSA EXEMPT EMPLOYEES 
OVERTIME AND HOLIDAY COMPENSATION STUDY 

 

SUPPLEMENTAL INFORMATION FOR ISSUE 2  
FLSA EXEMPT STAFF COMPENSATORY TIME OFF  

 
Informational Item 3 Lack of Limitations on Accrual of Compensatory Time  
 
Condition: Seventeen State agencies (41%) which allow compensatory time do not impose 

a limit on the amount of compensatory time a FLSA exempt employee may 
accumulate. 

 
 

 

Recommendation: The Legislature should determine if compensatory time needs to have an 
accrual limit for FLSA exempt employees and whether or not the limit will apply 
to all agencies. 

 
Informational Item 4 Lack of Expiration for Accrued Compensatory Time  
 
Condition: Twenty-four State agencies (59%) do not require FLSA exempt employees to use 

compensatory time within an allotted time period. 
 

Compensatory Time Expires No. of Agencies Percentage (%) 

No 20 48.78% 

No, Only prior to separation 4 9.76% 

Yes, Less than 1 Month 5 12.20% 

Yes, 1-3 Months 3 7.32% 

Yes, 6 Months-1 Year 1 2.44% 

Yes, Other 5 12.20% 

Yes, Within a Reasonable Period of 
Time   3     7.32% 

Total 41 100.00% 

 

Recommendation: The Legislature should determine if compensatory time for FLSA exempt 

employees will expire and whether or not the expiration time frame will apply 

to all agencies. 

 
 

Limited Accrual 
of Compensatory Time 

No. of 
Agencies Percentage (%) 

No 17 41.46% 

Yes, 80 Hours 17 41.46% 

Yes, 240 Hours 4 9.76% 

Yes, Other 3     7.32% 

Total 41 100.00% 
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Informational Item 5 Compensatory Time Converted into Cash Payments 
 
Condition: Nineteen State agencies (46%) pay FLSA exempt employees for accrued 

compensatory time when not used by expiration or before separation from the 
agency.

 
 

 

 

 

 

Recommendation: The Legislature should determine if conversion of unused compensatory time 
into cash payments is allowable. 

 
Cause: For Informational Items 3-5 refer to the cause for Issue 2. 

 

Effect: For Informational Items 3-5 refer to the effect for Issue 2. 

  

                                                           
17

 These agencies pay cash for accrued compensatory time upon an employee’s resignation, retirement, or other 
permanent separation from the agency. 
18

 Two of these agencies sometimes extend expiration, so that compensatory time can be fully used and the need 
for cash payment would not arise. 

Compensatory Time Paid 
No. of 

Agencies Percentage (%) 

Yes, Upon Expiration 1 2.44% 

Yes, Upon Separation from 
Agency17 18 43.90% 

No, Compensatory Time is 
Forfeited18 22   53.66% 

Total 41 100.00% 
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FLSA EXEMPT EMPLOYEES 
OVERTIME AND HOLIDAY COMPENSATION STUDY 

 

SUPPLEMENTAL INFORMATION FOR ISSUE 3  
FLSA EXEMPT STAFF HOLIDAY COMPENSATION  

 

 
Informational Item 6 Lack of Consistent Terminology for Holiday Time  
 

Condition: State agencies are using many different terms to refer to work performed on 

state holidays by FLSA exempt employees. 

 

 

 

 

 

 

Recommendation:  We recommend all agencies use the same term when referring to work 

performed on state holidays. To achieve this, the DOP should provide guidance 

to agencies by means of a rule, bulletin, or policy. We further recommend the 

terminology chosen by the DOP include the word “holiday” so to specifically 

identify time worked on a holiday from other overtime, compensatory time, etc. 

 
Informational Item 7 Lack of Consistent Expiration for Accrued Holiday Time 
 
Condition: There is much variation in the length of time State agencies allow before 

expiring accrued holiday time earned by their FLSA exempt employees. Such 

time periods range from as little as within the same workweek as earned, to the 

calendar or fiscal year end, to no expiration at all. 

 

 

                                                           
19

 Other includes: Holiday Equivalent Leave (HEL), Holiday Earned Time (HET), Compensatory Day Off (CDO), No 
term, etc. 
20

 Supplemental Information for the Division of Homeland Security and Emergency Management is not included 
because the division only has one FLSA exempt employee who chooses not to utilize holiday compensation. 

Terms Used by Agencies No. of Agencies Percentage (%) 

Holiday Equivalent Time (HET) 6 5.13% 

Holiday Leave (HL) 27 23.08% 

Substitute Time Off (STO) 28 23.93% 

Other
19

   56    47.86% 

Total   117
20

  100.00% 
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Recommendation:  The Legislature should determine whether or not FLSA exempt employees use 
accrued holiday time within a set time frame.  The Legislature should also 
determine whether or not holiday expiration will be the same for all State 
employees regardless of classification status.  

 

Informational Item 8 Lack of Consistent Payment for Unused Holiday Time 
 

Condition: As noted elsewhere in this report, the majority of agencies allow FLSA exempt 
employees to take a subsequent work day off when those employees are 
required to work on a state holiday.  Some agencies pay for unused holiday 
compensatory time after the expiration of a stated time period or if 
employment is terminated. 

 

 The various agency treatments for unused holiday compensatory time are noted 
in the following table:   

 

Holiday Time Paid if Not Used No. of Agencies Percentage (%) 

No, hours forfeited 44 37.61% 

Yes, upon expiration or separation 
from employment 63 53.85% 

Other22 9 7.69% 

N/A- No Time Off, Paid Only     1     0.85% 

Total   117 20 100.00% 
 

Recommendation: The Legislature should determine if all holiday time accrued should be used by 
the employee so as to eliminate the need to pay it out.  This could be 
accomplished by requiring any holiday time accrued be used before annual 
leave is taken.  

 

Cause: For Informational Items 6-8 refer to the cause for Issue 3. 
 

Effect:    For Informational Items 6-8 refer to the effect for Issue 3. 

                                                           
21

 Other includes: Holiday time is scheduled on a specific date, holiday time must be used before annual leave, 12 
months after accrual, etc. 
22 Other includes: All hours must be used, employees use holiday time before annual leave, never had an 

employee not use holiday hours, outstanding holiday time is considered last working day(s), etc. 
 

Approximate Expiration of  
Accrued Holiday Time No. of Agencies Percentage (%) 

No Expiration 41 35.04% 

Week/Pay Period/Month 19 16.24% 

1-3 Months 30 25.64% 

3-6 Months 14 11.97% 

Calendar Year 3 2.56% 

Fiscal Year 4 3.42% 

Other
21

 5 4.27% 

N/A- No Time Off, Paid Only    1      0.85% 

Total 117 
20

 100.00% 
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APPENDIX A 
AMENDMENTS TO DOP ADMINISTRATIVE RULE 
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Appendix A Note:  The Division of Personnel Legislative Rule Title 143, Series 1 was passed by the 
Legislature on March 10, 2012. This rule is effective beginning July 1, 2012. 
  

The West Virginia Division of Personnel Legislative Rule Title 143, Series 1, 
Section 14.1(b), states: 

 
“When a holiday falls on a Sunday, the following Monday shall be 
observed as the official holiday. When a holiday falls on a Saturday, the 
previous Friday shall be observed as the official holiday. When 
Christmas or New Year's Day occurs on Tuesday, Wednesday, Thursday, 
or Friday, the last half of the scheduled workday immediately preceding 
the holiday will be given as time off not to exceed four hours. When an 
agency must modify holiday observances Agencies may schedule 
employees to work on the official holiday observance date to 
accommodate around-the-clock shifts or other special needs, the. The 
agency shall notify employees in advance of the modification and shall 
schedule alternate holiday observances on days paid time off for a 
date as close as possible but not prior to the holidays official holiday 
observance date.  The total amount of paid time off for holidays shall 
not exceed eight hours per full day holiday or four hours per one half 
day holiday.” (Emphasis Added) 

 
The West Virginia Division of Personnel Legislative Rule Title 143, Series 1, 
Section 14.7, states: 

 
“Overtime Work and Holiday Work- An appointing authority or his or 
her designated representative may require an employee to work in 
excess of the prescribed working hours or on holidays when the work is 
considered by the employer to be necessary to the public interest. 
Compensation shall be made in accordance with the Federal federal Fair 
Labor Standards Act and relevant Federal federal regulations and W. Va. 
Code §21-5C-1 et seq. Sick and/or annual leave requested in the same 
workweek in which additional hours are worked shall be reduced and 
credited back to the employee's accrued balances to reduce or avoid 
payment for hours in excess of the agency work schedule.” 
(Emphasis Added) 
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FLSA EXEMPT STAFF OVERTIME & COMPENSATORY TIME SURVEY 
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LEGISLATIVE POST AUDIT DIVISION SURVEY 

FLSA EXEMPT STAFF OVERTIME & COMPENSATORY TIME 
 
 
If you have any questions, please contact Elizabeth Kinsey or Tara Lane, at (304) 347-4880 or email your question to 
elizabeth.kinsey@wvlegislature.gov 

INSTRUCTIONS 
- Please distribute to the appropriate HR/ Payroll personnel that is familiar with these topics.  
- Each question requires an answer before submitting form. 
- Answer only for employees that are salary, and are exempt from the Fair Labor Standards Act (FLSA) overtime pay 
requirement.  
 
FLSA Exempt Employees would fall under one of the following categories on the "White - Collar Exemption Worksheet":  
- Executive  
- Computer-Related Occupation  
- Administrative  
- Outside Sales  
- Professional  
- Highly Compensated 

DEFINITIONS 
Overtime- Any form of extra pay for hours worked in excess of the employee's agreed upon workweek, regardless of 
whether the pay rate for the extra hours is at an employee's regular hourly rate (straight time) or at one and one-half the 
employee's regular hourly rate. 
Compensatory Time- Time off given to employee's in lieu of cash payment for overtime hours worked.  

 
 
AGENCY  

 
 
RESPONDENT NAME 

 
 
JOB TITLE  

 
 
TELEPHONE NUMBER 

- Ext  
 

EMAIL ADDRESS  

Part 1 - FLSA Exempt Staff Overtime 
1. Does your agency pay FLSA exempt employees' overtime? 

Yes  

Yes, Only on Holidays  

Yes, Only on Weekends/Evening Shifts  

Yes, Only when Performing Non-Exempt Job Duties  

No  

N/A-We do not have any FLSA exempt employees  

mailto:elizabeth.kinsey@wvlegislature.gov
http://www.legis.state.wv.us/surveys/2011/post_audit/flsa_instructions.pdf
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[If the answer to question 1 is yes, questions 2-7 will appear.] 
 
2. What rate of pay is used for FLSA exempt employees' overtime? (Mark all that apply.)  
*Straight time: regular rate of pay 

Time and one-half begins after hours  

Straight Time for hours up to 40 (For example: If workweek is 37.5 hours) 

Other  
 
Additional Information:  

 

 

3. Do FLSA exempt employees' receive overtime pay of time and one-half for hours over 40 when actual hours 
worked are less than 40, but leave or holiday hours were calculated as part of the 40? 

Yes, but Holidays Only are counted toward the 40 work hours.  

Yes, but Leave Only is counted toward the 40 work hours.  

Yes, both Holidays and Leave are counted toward the 40 work hours. 

No, only time actually worked in excess of 40 hours would be eligible for overtime. 
 
Additional Information: 

 

 

4. Is overtime for FLSA exempt employees' approved prior to work being performed? Yes No  
 
5. Is there a pre-determined limit on the amount of overtime a FLSA exempt employee may charge? 

Yes 

No  

Overtime charges are subject only to the agency's money reserves 

Any amount approved by the appropriate management  

Other  
 

*If yes, then what is the maximum hours?  
 
6. Is annual increment included in the calculation of the FLSA exempt employees' overtime rate of pay?  

Yes 

No 

Other  

7. Is the FLSA exempt employee's overtime accrual and use recorded? Yes No  
If yes, how is it recorded?  

Paper Based  
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Electronic Based  

Both  

Other  
 
Additional Information:  

 
 

 
Part 2 - FLSA Exempt Staff Compensatory Time 
8. Do the FLSA exempt employees' in your agency accrue compensatory time? 

Yes 

No  

N/A-We do not have any FLSA exempt employees  

[If the answer to question 8 is yes, questions 9-14 will appear.] 
 
9. At what rate is a FLSA exempt employee compensatory time accrued? (Mark all that apply.) 
*Straight time: 1 hour over regular workweek = 1 hour of compensatory time 

Time and half begins after hours  

Straight Time for hours up to 40 (For example: If workweek is 37.5 hours) 

All Comp Time is Straight Time  

Other  
 
Additional Information: 

 

 

10. Do FLSA exempt employees' accrue compensatory time at time and one-half for hours over 40, when actual 
hours worked are less than 40, but leave or holiday hours were calculated as part of the 40? 

Yes, but Holidays Only are counted toward 40 work hours.  

Yes, but Leave Only are counted toward 40 work hours. 

Yes, both Holidays and Leave are counted toward 40 work hours. 

No, only time actually worked in excess of 40 hours would be eligible for compensatory time. 

Additional Information: 

11. Is there a limited amount of compensatory time a FLSA exempt employee may charge? 

Yes  

No  

If yes, what are the maximum hours?  
 
12. Does a FLSA exempt employee have to use the compensatory time within an allotted time period before it 
expires? 
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Yes  

No  
 
If yes, specify how long an exempt employee has to use compensatory time. 
Please check box for general expiration period  

Less than 1 Month 

1-3 Months  

3-6 Months  

6 Months- 1 Year  

End of Calendar Year (December 31)  

End of Fiscal Year (June 30)  

Within a "Reasonable Period of Time"  

Other  
 
13. Is FLSA exempt employees' compensatory time paid if not used by expiration? 

Yes  

No  

Not Applicable "Comp Time Does Not Expire"  
 
14. Is a FLSA exempt employee's compensatory time accrual and use recorded? 

Yes No  
 
If yes, how is it recorded? 

Paper Based  

Electronic Based  

Both  

Other  
 
Additional Information: 

 

 

***Please e-mail an electronic example (e.g. a scan of the paper form, a screenshot of the program, etc.) of where 
overtime and/or compensatory time accrual and use are recorded. 

I will e-mail the examples noted above to "elizabeth.kinsey@wvlegislature.gov". 

I do not need to e-mail the examples noted above because we do not document such time. 

I do not need to e-mail the examples noted above because we do not allow overtime or compensatory time for 
FLSA exempt employees or we do not have any FLSA exempt employees. 
 
Comments or Additional Information 
 

            
 Submit Survey 
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FAIR LABOR STANDARDS ACT FOR PUBLIC EMPLOYEES 
WHITE-COLLAR EXEMPTION WORKSHEET 

Employee ·s 
Name:----------------

Job 
Title: _____________ _ 

Employee· s 
Depanment: -------------- SupetVisor: -------------

Instructions: Complete this form after reviewing the employee's current job description and 
consulting with the employee's supervisor. Employees can be classified as exempt under one 
or more of the following exemption categories: executive; administrative; professional; 
computer-related; outside sales; and, highly compensated. To qualify under any one of these 
exemptions, all items must be answered in the affirmative for the respective exemption test. 
NOTE: Only salaried employees are eligible for ''white collar" exemption . 

.Executive Employees 

To qualify for the executive employee exemption. all of the following tests must be met: 
The employee must be compensated on a salary basis (as defined in the regulations) at a rate not 
less than $4 55 per week 

The emp.loyee ·s primary duty must be t~e. manafoing of the. enterprise. or managing a 
customanly recogmzed depanment or subdiVISion o the enterpnse 

The employee must customarily and regularly direct the work of at least two or more other full­
tune employees or then· eqmvalem, and 
The employee must have the authority to hire and fire other employees. or the employee's 
sue:gesuons and recommendations as to the hiring. firing. advancement. promotion or any other 
change of stams of other employees must be given pa11icular weight 

NOTE: Under a special rule for business owners. an employee who owns at least a bona fide 20-percem 
equity interest in ihe enterp1ise in which employed. regardless of the type of business organization (e.g .. 
corpora11on. partnership. or other). and who IS acuvely engaged m us management. IS cons1dered a bona 
fide exempt executive. 

Administrative Employees 

To qualify for the adminisrrative employee exemption. all of the following tests must be met: 
The employee must be compensated on a salary or fee basis (as defined in the regulations) at a 
rate not less than $4 55 per week 
The employee's prima1y duty must be the perf01mance of office or non-manual work directly 
related to the management or general busmess operations of the employer or the employer's 
customers. and 
The employee's p1imary duty nmst include the exercise of discretion and independent 
judgmem with respect to matters of significance 

NOTE: The administrative exemption is also available to employees compensated on a salary or fee basis 
at a rate not less than $455 a week and whose prin1ary duty.is performing administrative functions directly 
related to acadennc mstrucuon or trauung 111 an educational establishment. Acadeuuc admuustrauve 
functions include operations directly in the field of education. and do not include jobs relating to areas 
outside the educauonal field. Employees engaged in academic administrative functions include: the 
superintendent or the bead of an elementaly or secondaly school system. and any assistants responsible for 
administration of such matters as ctm·iculum. quality and J!let.hods ofinsmtcti.ng. measuring and testing the 
lea1mng potenual and achievement of students. estabhshmg and mamtannng acadellllc and gra(hng 
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standards. and other aspects of the teaching program: the principal and any vice-principalsresponsible for 
the operauon of an elementary or seconda1y scf10ol ' department heads mmstnuuons of lugher educauon 
responsible for the various subject matter departmems: academic counselors and other employees with 
similar responsibilities. 

Whether they work for an insurance company or other type of company. insurance claims adjustors 
generally meet the duties requirements for the administrative exemption and are not entitled to overtime 
pay if their duties include activities such as interviewing insureds. witnesses and physic.ians: inspecting 
property damage: revtewmg facntal mformatton to prepare damage. estimates: evaluatmg and making 
recommendations regardmg coverage of clanns: detemumng habthty and tota l value of a clann: 
negotiating senlements: and making reconunenda.tion r~garding litigation. The starus of an insm·ance 
clauns adJUSter. however. does not rely on the ·'clauns adJUSter'' JOb Iitle alone. There must be a case-by­
case assessment to determine whether the employee's duties meet the requirements for the exemption. 

Employees in the financial services industry generally meet the duties requirements for the administrative 
~xemption and are not entitled to ovenime pay iftlJeii duties include work such as collecting and analyzin~ 
mfonnatton regardmg the customer's mcome. asse.rs. ~vestmems or deb.ts: detennmmg which f~anctaJ 
products best meet the customer's needs and financtal circumstances: adv1smg the customer regardmg the 
advantages and disadvantages of different financial products: and marketing. setvicing or promoting the 
employer's financial products. Ho.wever. an employee whose primaty duty.is selling fmancial products 
does not qualify for the ad1mmsn-at1ve exemption. III applymg the exempuon.il does not matter whether the 
employee's activities are aimed to an end user or an inte1media1y. The slants of financial se1vices 
employees is based on the duties they perfonn. not on the identity of the customer they setve. 

Professional Employees 

Learned Professional 

To qualify for the leamed professional employee exemption. all of the following rests must be met: 

The employee must be compensated on a salary or fee basis (as defmed in the regulations) at a 
rate not Jess than $455 per week 

The employee's primary duty must be the perf01mance of work requirino advanced knowledge. 
defined as work which is predominantly intellecmal in character and which includes work 
requiiing the consistent exercise of discretion and judgmem 

The advanced knowledge must be in a field of science or leaming. and 

The advanced knowledge must be customarily acquired by a prolonged course of specialized 
mtellectual mstmcnon 

NOTE: Teachers are exempt if their primaty duty is teaching. mtoring. instmcting or lecturing in the 
activity of imparting knowledge, and if they are employed and engaged in this activity as a teacher in an 
educauonal establishment. Exempt teachers include. bm are not limited to. regular academic teachers: 
kindergarten or nurse1y school teachers: teachers of gifted or disabled children: teachers of skilled and 
semi-skilled trades and occupations: teachers engage(! in automobile driving instntction: aircraft flight 
instmctors: home economics teachers: and vocal or instnunem music teachers. The salaty and salaty basis 
requiremems do not apply to bona fide teachers. 

An employee holding a valid l icense or certifica te pennining the practice of law or medicine is 
exempt if the employee is acntally engaged in such a pract ice. An employee who holds the requisite 
academic degree for the general practice of medicine is also exempt if he or she is engaged in an 
internship or resident program for the profession. The salary and salary basis requirements do not 
apply to bona fide pract itioners of law or medicine. 

Registered nurses who are paid on an hourly basis should receive overtime pay. However. registered nmses 
who are registered by the approp1iate state examining board generally meet the duties requirements for the 
leamed professional exemption. and if paid on a salary basis of at least $455 per week. may be classified 
as exempt. Licensed practical nurses and other similar health care employees. however. generally do not 
qualify as exempt leamed professionals. regardless of work experience and training, because possession of 
a spec1ahzed advanced acadeilllc degree IS not a standard prereqtusne for entry mto such occupauons. and 
are entitled to overtime pay. 

FLSA INTERPRETIVE BULLETIN DOP-85: WHITE-COLLAR EXEMPTION WORKSHEET 10/01/04 
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Technologists and technicians. such. as enginee1ing technicians, ultrasound teclmologists, licensed 
vetennaty tecluucmts. avwmcs tecluucmts and other smular employees are not exempt under Secnon 
13(a)(l) from the minimum wage and ovenime requirements of the FLSA because they generally do not 
meet the requirements for the learned professional exemption. Technologists and techmclans do not meet 
the requirements for the learned profess ional exemption because they do not work in occupations that have 
attained recognized professional stams. which requires that an advanced specialized degree is a standard 
prerequisite for emrance into the profession. 

Creative Professional 

To qualify for the creative professional employee exemption. all of the following tests must be met: 

The employee must be compensated on a sala1y or fee basis (as defined in the regulations) at a 
rate of not less then $455 per week. and 

The employee's primary dmy must be the pe1fonnance of work requiring invention. 
imagiiJation. originality or tal em ill a recognized field of a11istic or creative endeavor 

Computerr-Related Occupations 

To qualify for the computer employee exemption. the following tests must be met: 

The employee must be compensated titht r on a sala1y or fee basis at a rate not less than $455 
per week or. if compensated on an hourly basis. at a rate not less than $27.63 an hour 

The employee must be empl~yed as. a computer systems analyst. computer programmer. 
software engmeer or other smularly skilled worker m the computer field perfomung the duues 
described below 

The employee· s primary duty must consist of: 

The application of systems analysis techniques and procedures. including consulting 
with users . to determine hardware. software or system ftmctiona l specifications? 

The design. development. documentation. analysis. creation. testing or modification 
of computer systems or programs. including prototypes. based on and related to user 
or system design specifications? 

The design. documentation. testing, creation or modification of compmer programs 
related to machine operating systems? or 

A combination of the aforementioned duties. the perfonnance of which requires the 
same level of skills? 

NOTE: The computer employee exemption does not include employees engaged in the manufacture or 
repair of computer hardware and related equipment. Employees whose work Is highly dependent upon. or 
facilitated lby. the use of computers and computer software programs (e.g .. engineers. drafters and others 
skilled in computer-aided design software). but who are not prima1ily engaged in computer systems 
analys1s and progranulllllg or other snmlarly skilled computer-related occupanons 1denufied m the prmtary 
duties rest described above. are also not exempt under the computer employee exemption. 

Outside Sales 

To qualify for the outside sa les employee exemption. all of the followiiJg tests must be met: 

The employee's primmy duty must be making sales (as defined in the FLSA). or obtaining 
orders or contracts for se1vices or for the use of facilities for which a consideration will be paia 
by the client or customer. and 

The employee must be custOmarily and regularly engaged away from the employer·s place or 
places of busmess 

NOTE: The sala1y requirements of the regulation do not apply to the outside sales exemption. An employee 
who does not satisfy the requirements of the outside sales exemption may still qualify as an exempt 
employee liliJder one of the other exemptions allowed by Section 13(a)(l) of the FLSA and the Part 541 
regulations if all the criteria for the exemption is met. 

FLSA INTERPRETIVE BULLETIN DOP-95: WHITE-COL LAR EXEMPTION WORKSHEET 10/01/04 
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Promo!i~n work may or may ~ot be exempt Ol!tside sales work. depending upon the circ1m1stanc~s 1m4er 
which ll 1s perf01rued. Promouonal work that 1s actually performed ulCldental to and m conJimcuou wllh 
an employee's own outside sales or solicitations is exempt work. However. promotion work that is 
incidental to sales made. by someone else is not exempt outside sales work. 

Drivers who deliver products and also sell such products may qualify as exe·mpt outside sales employees 
only if the employee has a prima1y duty of making sales. Several factors should be considered in 
determining whether a d1iver has a primary duty ofmaking sales. including a compa1ison of the diiver·s 
duues wllh those of other employees engaged as dnvers and as salespersons. the presence or absence of 
customa1y or contracmal an·angements conceming amounts of products to be delivered. whether or not the 
driver l!as a selling or solicitor's license when required by law. the description of the employee's 
occupauonm collecuve bargammg agreements. and other factors set forth m the regulauon. 

Highly Compensated Employees 
The regulations contain a special ntle for .. highly compensated .. workers who are paid total annual 
compensation of $100.000 or more. A highly compensated employee is deemed exempt under Section 
13(a)(l7) if: 

The employee must earn total ammal compensation of $100.000 or more. which includes at 
least $455 per week paid on a sala1y basis 

TI1e employee's primary duty must include performing office or non-manual work. and 

The employee must customarily and regularly. perform at least one of the exempt duties or 
respousJbJbues of an exeunpt execuuve. adiilllustrauve or professiOnal employee 

NOTE: An employee may qualify as an exempt highly-compensated executive if the employee customarily 
and regularly directs the work ofrwo or more other employees. even though the employee does not meet all 
of the other requiremems in the standard test for exemption as an executive. 

FLSA INTERPRETIVE BULLETIN OOP-85: WHITE-COLLAR EXEMPTION WORKSHEET 10/01/04 
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FLSA Exempt Staff Holiday Compensation 

Survey Instructions 

POST AUDIT DIVISION 

Building I , Roan 329-W 

1900 Kana•ila BIYd., Eut 
Charleston, WV 25305.0010 

Phone: (304)347 -4880 
flllC (304)347-4889 
Hours; 8:00 Al.t - 5:00 PW (EST) 

Please answer the seven survey questions in regards to employees who are salary and exempt from the Fair Labor 
Standards Act (FLSA). 

The survey will not be submitted until you click the "Done" button on the last page. If for any reason the survey is closed 
without submitting, your answers will be saved until you complete the survey by clicking "Done". To access your partially 
completed survey, simply re-click the survey link that was provided. 

Only one response may be submitted per computer. If your survey applies to more than one agency/division, please 
identify all agencies/divisions in the Comments and Add~ional Information field on the last page. 

FLSA Exempt Employees would fall under one of the following categories on the ''White - Collar Exemption Worksheet": 
-Executive 
- Computer-Related Occupation 
- Administrative 
- Outside Sales 
- Professional 
- Highly Compensated 

If you have any questions, please contact Elizabeth Kinsey, Auditor tl, or Tara Lane, Auditor I, at (304) 347-4880 or email 
your question(s) to etizabeth.kinsey@wvlegislature.gov or tara.lane@wvlegislature.gov. 

I have read the Survey Instruction page. 

QvES 

Contact Information 

Page 1 
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FLSA Exempt Staff Holiday Compensation 
Name of Spending Unit 

Contact Person 

Telephone Number (Input Numbers Only) 

Area Code 

Phone Number (Le. 

3474880) 

E-mail Address 

Legislative Post Audit Division 

DEFINITION: 
Holiday - Official State or Federal day for which employees are scheduled off from work with pay. 

1. Do FLSA exempt employees receive compensation for working on Holidays? 

Oves 
O No 
0 Other (please specify) 

Legislative Post Audit Division 

2. How does your agency define compensation for working on Holidays? 

0 Holiday Equivalent Time (HET) 

0 Holiday Leave (HL) 

0 Subsblute Time Off (STO) 

0 Olher (please specify) 

Legislative Post Audit Division 

DEFINITIONS: 
Straight Time - One hour worked equals one hour of time off. 

Page2 
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FLSA Exempt Staff Holiday Compensation 
Straight Pay -One hour worked equals one hour of cash payment at the employees regular rate. 
Premium Time- One hour worked equals one and 1/2 hours of time off. 
Premium Pay- One hour worked equals cash payment at the employees regular rate times 1 and 1/2. 

3. Is Holiday compensation given In the form of cash payments or time off? What rate of 

pay Is used? 

(Mark all that apply.) 

D Time off a t hour for hour (straight lime) 

D T1me o ff at bme and 1/2 (prem•um time) 

D Other (please specofy) 

D Cash payments a t hour for hour (straight pay) 

D Cash payments at time and 112 (prem•um pay) 

4. Are 8 hours the maximum hours a FLSA exempt employee can be compensated for 

working on a Holiday? For example: If an exempt employee works 9 hours on a Holiday, 

then the employee is compensated for only 8 of those hours. 

0 Yes, the maximum hours for which an employee is compensated does not exceed 8 hours 

0 No, the employee is compensated for all hours worked on a holiday 

0 Other (please specify) 

Legislative Post Audit Division 

5. If you give Holiday time off, is there an allotted time period before it expires? If yes, how 

long? 

O No 
0 N/A. Holiday time a lways patd rf worked, no a lternative time off 

Page 3 
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FLSA Exempt Staff Holiday Compensation 
6. If you give Holiday time off, are unused hours ever paid out to the exempt employee? 

(Mark all that apply.) 

0 Yes, upon expiration 

0 Yes, upon separation from the agency (retirement. transfer to another agency, etc.] 

0 No 4 Holiday hours are folieited if not used 

0 N/A. Holiday time always paid if worked, no alternative time off 

7. If unused Holiday time off is ever paid out, what rate of pay is used? 

(Mark all that apply.) 

0 Paid out at the regular hourly rate 

0 Pa•d out at hme and 1/2 

D N/A ·Hobday hme not paid out 

0 N/A. Holiday time always paid if worked, no altemative time off 

0 Other (please spe<:ify) 

Legislative Post Audit Division 

Comments and Additional Information 

J 
Again, onty one response may be submitted per computer. If your survey applies to more than one agency/division, please identify all 

agencies/divisions in the Comments and Additional Information field on this page. 

If you have any questions, please contact Elizabeth Kinsey, Auditor II, or Tara Lane, Auditor I, at (304) 347-4880 or email your question(s) to 

elizabelh.kinsey@wvlegislature.gov or tarn.lane@wvlegislature.gov. 

Please select "Oone· to complete and submit your survey. 

Page4 
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APPENDIX E 
STATE AUDITOR’S RESPONSE TO EPICS INQUIRY  
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APPENDIX F 
ERP IMPLEMENTATION COST INQUIRY 
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::!.ko I< AV I·::NBUN 
:::ovc:r,Noa 

l)J!I .\ ·1:\>l· ·1 Ill· C..!\IUI\1: I '>ll( IU •T:\I~Y RI)I.I(II.T'.\' I"!:P.GLSO~. JP. 

Nov<mb<;r I 0. 20 I I LE 
C·\SINErS.ECR!f,.,R't' 

GlSLA11VE 

Ailn)U Al11-ed 

Lep,islative :\uditot• 
J:Suilding 1, R<.,om B.-·1 :U 
1900 Kanawhu R<·,ul::vru-d, r:o.st 
Chru:leston, \Ve~t Vjr#tlia 25305~0610 

D<•r Mr. AIIJ:C\1: 

MA!\AGE.R 

The tbllowing infonn.ation is provid~..xl in rwporuu.: W yl)ur l.;tlcr liU\.I.XJ Nov~mlx:r 'J. 2011, 
\Ybcrcin you requested in10nnati<>n regardi.ng the pltanned Bnw.rpri.se Res.ouroe PJauning tERP) 
8y~tem at\d the impnct of mate agencie:; inconsi.~ntly handlin.g compem:nttwy time and overtime 
I(Jr exempt employees. Spe..::ifically, you asked what additional costs would be inc\U'rOO to build 
these inconsistcnciC3 iuto the: ERP system. 

:\ reliable c~)~l e,;;tiuKlle Cilli!I(Jt ~ p«wided without the invt)fvemc•H l)r lhe ventklr(S.I 
implementing th~ £U.P system. l1li~ infot·matilln eM l>c ro.J tt~3tcd from the ve1\dN(s) <HK:e 
coutl'3cl negotiations nrc compk."'tcd and an nwtud ha» been mnd(~. 

Th-t ERJl project tearn Cfnnplete() a ·'Hwnan Resmuc\!.s and l'ayt•oll StarldaJdi7.atior·• Arlai)·Sis,. 
that voas prm:idcd to the ERP Board. The 3Jlalysis developed rccommcudations to standatxHze 
bul:\io~~ pr>~clj(.)t:~ lu rr.d ucc ll•e cost uf L:l)nl'igurin8 the p l:umccl 1\ RP ~:.·!::(1...--m . rt is the te~rut's 
gaml Ul ifnp1ef'uettt a sif•g1e 1)()licy for the accru.al and J>ayl'llem t)f C<unpensalt)f)' 1jmt: and lht::: 
pnyruent of ovet1im~ for exempt employees across :111 st:lte :1ge-.ucies. 

Tr ~·<•u hu .. ·e addili<tn&l que~ti()fl~ or wncems, ph:i.I.Se Uo J'I(Jl h~it.at.e l.t) cunhv;l Rusx Tayli'r or 
Todd Childers ofdte ERP Pro,iecl Mnnnf;_ement Ottice. 

1 
1/_ . 

s;tt-fi¥~ ~- f 
RWr.lr:lwu 

cc: Ross Taylor. Diroctor. Finance Division 
T<>dd Chlldcl'J. Director, OASIS l'rojcct 

RobortV!. Fc ou,~f 
Cabinol S<Xu-c ·y 1./ 
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APPENDIX G 
AGENCY RESPONSES TO ISSUE 3 
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APPENDIX H 
DIVISION OF PERSONNEL RESPONSE TO REPORT 
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STATE OF WEST VIRGINIA 

 
OFFICE OF THE LEGISLATIVE AUDITOR, TO WIT: 

 

 I, Stacy L. Sneed, CPA, CICA, Director of the Legislative Post Audit Division, do hereby 

certify that the report appended hereto was made under my direction and supervision, under the 

provisions of the West Virginia Code, Chapter 4, Article 2, as amended, and that the same is a true and 

correct copy of said report. 

 
Given under my hand this            22nd         day of                           June                            2012. 

        

Stacy L. Sneed, CPA, CICA, Director 
Legislative Post Audit Division 

 

 

Notification of when the report was released and the location of the report on our website was sent to 

the Secretary of the Department of Administration to be filed as a public record.  Report release 

notifications were also sent to the Governor; Attorney General; State Auditor; State Treasurer and the 

various other State agencies listed on pages three through six of this report. 
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