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EXECUTIVE SUMMARY

The Legislative Auditor conducted a regulatory board review of the Medical Imaging
and Radiation Therapy Technology Board of Examiners authorized pursuant to West
Virginia Code 84-10-10(b)(5). Objectives of this audit were to determine the need for
the Board, assess compliance with provisions of Chapter 30 and other applicable laws,
determine the efficiency of operating and maintaining two separate offices, and evaluate
the website for user friendliness and transparency. The report contains the following
issues:

Report Highlights

Issue 1: The Legislative Auditor Determines That the West Virginia
Medical Imaging and Radiation Therapy Technology Board of
Examiners Does Not Provide Additional Protection to the Public That
Justifies Its Existence and Therefore Should Be Terminated.

» The Board duplicates the work of regulatory national organizations (ARRT,
NMTCB, ASPMA, and JRCERT), and relies on their information to regulate the
medical imaging profession.

» The Board provides minimal additional protection to the public. Regulatory
functions are carried out by the national organizations. Furthermore, hospitals,
medical imaging facilities, and doctors are integral to medical imaging and
radiation services, and they provide an adequate layer of oversight of these
professions.

> If the Medical Imaging Board were terminated there would be no consequence
with respect to medical insurance coverage from the Public Employees Insurance
Agency (PEIA) or the state Medicaid program.

Issue 2: The West Virginia Medical Imaging and Radiation Therapy
Technology Board of Examiners Is in Compliance With the General
Provisions of Chapter 30.

» The Board is in compliance with continuing education requirements, complaints
are resolved in a timely manner with due process, the Board is financially
self -sufficient, and the Board is publicly accessible.

» The Board’s internal control for financial management is deficient because
it lacks proper segregation of duties. The Board has only one employee who

Performance Evaluation & Research Division
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handles all financial matters. The Legislative Auditor recommends that the Board
enroll in the State’s lockbox system.

Issue 3: The West Virginia Medical Imaging and Radiation Therapy
Technology Board of Examiners’ Decision to Maintain Two Staffed
Offices That Are a Considerable Distance From Each Other Has
Resulted in Inefficiencies and Higher Costs Than If It Had One
Office in the Vicinity of Charleston.

» The Board operates two independent offices, one out of the executive director’s
home in Chapmanville, West Virginia and another public office in Cool Ridge,
West Virginia at a combined cost of $1,100 a month. The Medical Imaging Board
has indicated that it would prefer to have the executive director in close proximity
to Charleston, but the rent is inexpensive at the Cool Ridge office, thus the reason
for the current office locations.

» The Board maintains and leases a Jeep Patriot from Fleet Management at a cost of
$400 per month. The only other licensing board to lease a vehicle is the Board of
Medicine. A substantial portion of the vehicle usage is for traveling between the
two office locations.

Issue 4: The West Virginia Medical Imaging and Radiation Therapy
Technology Board of Examiners’ Website Needs Improvement.

» The Board’s website needs increased transparency and user-friendliness to improve
accountability and public accessibility.

PERD'’s Evaluation of the Agency’s Written Response

The Office of the Legislative Auditor’s Performance Evaluation and Research
Division received the Medical Imaging Board’s response on August 29, 2013. The Board
concurs with the recommendations in issues two and four of the report. However, the Board
disagrees with recommendations made in issues one and three. In issue one, the Board
contends that terminating the Board would not allow for the proper oversight of Radiologic
Technologists. The Legislative Auditor’s response is that the national organizations,
hospitals, and doctors, provide adequate oversight and protection to the public. The
Board duplicates the national regulatory organizations and does not provide any added
protection that justifies the Board’s continued existence. In issue three, the Board states
that a leased vehicle from Fleet Management is needed to conduct proper inspections and
for other business. The Legislative Auditor contends that the inspections mentioned by the
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Board are not needed and some of these inspections can be done by the DHHR, which
inspects the same facilities. Furthermore, the other business for which the Board uses the
leased vehicle is primarily the result of the inefficiencies of the Board maintaining two
offices that are at a considerable distance from each other instead of having one office
closer to the Charleston area. The agency’s response can be found in Appendix F.

Recommendations

1. The Legislative Auditor recommends that the Legislature consider terminating the West
Virginia Medical Imaging and Radiation Therapy Technology Board of Examiners.

2. The Legislature should consider simplifying regulations for medical imaging
professionals by either placing in statute the requirement that they be certified by the
respective national certifying organization or that they be registered with a medical-
related state agency in which registration requires proof of being certified by a national
certifying organization.

3. The Legislative Auditor recommends that the Medical Imaging Board enroll in the
Office of the State Treasurer’s lockbox system.

4. The Medical Imaging Board should continue to improve its financial condition by
having at least one year of expenditures in cash reserves.

5. The Legislative Auditor recommends that the Medical Imaging Board give greater
priority to search for affordable office space in or near the city of Charleston.

6. Once office space has been found close to Charleston, the Medical Imaging Board
should discontinue the practice of allowing a home office for its executive director,
discontinue the home-office internet service, the cell phone service, and the lease of
the state vehicle.

7. The Board should also inquire into the possibility of the Department of Health and
Human Resources including in its imaging equipment inspection process the review of
publicly displayed licenses and providing its findings to the Board.

8. The Legislative Auditor recommends that the West Virginia Medical Imaging and
Radiation Therapy Technology Board of Examiners should consider enhancing the
user-friendliness and transparency of its website by incorporating more of the website
elements identified.

Performance Evaluation & Research Division

pg. 7



Medical Imaging and Radiation Therapy Technology Board of Examiners

pg. 8 | WestVirginia Legislative Auditor




Regulatory Board Review September 2013

ISSUET

The Legislative Auditor Determines That the West Virginia
Medical Imaging and Radiation Therapy Technology Board
of Examiners Does Not Provide Additional Protection to the
Public That Justifies Its Existence and Therefore Should
Be Terminated.

Issue Summary

Thisisthefirstregulatory board review of the West Virginia Medical
Imaging & Radiation Therapy Technology Board of Examiners (Medical
Imaging Board) conducted by the Legislative Auditor. It is a routine
procedure that when a regulatory board is reviewed for the first time,
the Legislative Auditor assesses the need for the board. The Legislative
Auditor has determined that the Medical Imaging Board’s existence
is not justified because it does not enhance public protection beyond
what is provided by national regulatory authorities. The primary factor
in this decision is that the Board’s license is simply based on confirming
that professionals have a national certification. The national organizations
require proof of education, an examination, and continuing education.
The Medical Imaging Board receives confirmation from the national
agencies that these requirements have been completed, and then it issues
or renews a state license. The national organizations address complaints
from the public as does the Medical Imaging Board. In some cases the
national organizations and the Board are addressing the same complaints.
If the Board did not exist, medical facilities would have to confirm the
national certification when hiring these professionals, which they have
likely been doing for some time. The Board was created in 1977, prior to
the State’s sunrise process. If the Board had been proposed through the
sunrise process, the Legislative Auditor would not have recommended
its creation. Therefore, the Legislative Auditor recommends that the
Legislature consider termination of the Medical Imaging Board, and
have national certification requirements written in Code or have
certified professionals register with an appropriate state agency.

The Medical Imaging & Radiation Therapy Technology
Board of Examiners Licenses Over 2,800 Individuals

The Medical Imagining Board was created to promote, preserve,
and protect the public health, safety, and welfare of the citizens of West

The Legislative Auditor has deter-
Imaging
Board’s existence is not justified be-
cause it does not enhance public pro-
tection beyond what is provided by na-

mined that the Medical

tional regulatory authorities.
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Virginia by licensing individuals who use ionizing radiation as medical
imaging professionals. West Virginia Code 830-23-1 authorizes the
Board to regulate the following professions:

radiologic technologists,
radiation the_ra_p|3t5’ _ In 2012, the Board licensed 2,851 pro-
nuclear medicine technologists, fessionals.

magnetic resonance imaging technologists, and
podiatric medical assistants.

In 2012, the Board licensed 2,851 professionals. Of that number,
2,176 reside in West Virginia and 675 reside out of state. Table 1 shows
the number of licensees from 2009 — 2012.

Table 1
Number of Licensees (2009 — 2012)
Total Number of In-state Out of State
Year : . .
Licensees Licensees Licensees
2012 2,851 2,176 675
2011 2,816 2,476 340
2010 2,557 1,946 611
2009 2,178 1,728 450
Source: WV Board of Radiologic Technologists Annual Reports (Unaudited)

Table 2 illustrates the number of licensees with each type of
license or permit as of 2012. Note that the totals in Table 2 equal more
than the total number licensed in year 2012 because some individuals
have multiple licenses.

Table 2
2012 Licensee Status
License Type Number
Podiatry Medical Assistants 14
Magnetic Resonance Apprentice 38
Nuclear Medicine Apprentice 15
Nuclear Medicine Technology Certification Board 254
ARRT Certified and Active 2,797
Source: West Virginia Board of Radiologic Technologists Active Roster (Unaudited).
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Regulation of Medical Imaging Professionals in Other
States

West Virginia is one of six states that regulate its medical imaging
professionals by using a stand-alone licensing board. Arizona, Louisiana,
Oregon, South Carolina, and Wyoming are the five other states. The
majority of states regulate the profession through a health-related state
agency. Nine states have no state regulation of the professionals. Table 3
illustrates the regulatory requirements and oversight agencies for medical
imaging professionals in West Virginia and the surrounding states.
Pennsylvania does not license professionals in the medical imaging field;
however, the state does have oversight of the profession via the Board of
Medicine.

Table 3
State Regulation of Radiologic Technologists
West Virginia & Surrounding States
State State Regulatory Bod State Requirement Renewal
g y y Credential a
Kentucky Cabinet of Heal_th and Family License ARRT Exam Biannual
Services
Maryland Maryland Board of Physicians License ARRT Exam Biannual
Ohio Ohio Department of Health License ARRT Exam Biannual
Pennsylvania State Board of Medicine N/A ARRT Exam N/A
. Department of Health . .
Virginia Professions/ Board of Medicine License ARRT Exam Biannual
West Virginia Medical
West Virginia Imaging & Radiation Therapy License ARRT Exam Annual
Technology Board of Examiners
Source: American Society of Radiologic Technologists (ASRT.org) (Unaudited), State statutes and regulations

Performance Evaluation & Research Division

pg. Il



The Board Provides Minimal Public Protection Beyond
What Is Provided by Certifying National Organizations

The Medical Imaging Board’s license is based strictly on
confirming the certification granted by several national organizations for
each profession. The national organizations and the respective medical
imaging professions are shown below.

1. The American Registry of Radiologic Technologists (ARRT)
isanational organization that certifies and registers individuals
practicing in medical imaging and radiation therapy.

2. The Nuclear Medicine Technology Certification Board
(NMTCB) is a national organization that certifies individuals
practicing in nuclear medicine technology.

3. The American Society of Podiatric Medical Assistants
(ASPMA) is a national organization that certifies podiatric
medical assistants.

These national agencies determine if applicants have the
appropriate education from accredited programs, administer the initial
examination, and determine whether an individual’s continuing education
is appropriate, eligible, and properly documented. After individuals
receive national certification, they apply to the Medical Imaging Board for
a state license. In granting a state license, the Board simply verifies that
individuals are certified by a respective national organization, oftentimes
by checking the respective web site. The Board’s Code of Ethics mimics
the respective national agency’s Code of Ethics, and the Board relies on
the continuing education determinations of the national organizations
in order to renew the state license. According to the Administrative
Secretary of the Board:

The person (licensee) must be current with either the
ARRT or the NMTCB, we accept the auditing done on that
person’s certification by those National Boards, or if the
person submits their continuing education credits with
their renewal instead of a copy of their current National
Board certification we audit these to insure that they have
the required number of credits in the Medical Imaging
field.
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Essentially, the Medical Imaging Board “piggybacks” the national
organizations. All regulatory functions over these medical imaging
professionals are clearly carried out by national organizations. The
duplication created by the Board results in professionals paying fees to
the respective national organization and the Board. The Board’s initial
license fee is $100, and the annual renewal fee is $65. The national
agencies charge up to $200 for the initial exam and their annual renewal
fees range from $25 to $65.

Furthermore, whilethe Board investigatesarelatively smallnumber
of complaints each year against licensees, the national organizations
review complaints as well, and in some cases the same complaints. For
example, between the years of 2009-2012 the state board has revoked
two licenses, while the ARRT has revoked four licenses. The licenses
revoked by the ARRT were not able to practice in West Virginia or any
other state that is recognized by ARRT because of the action taken by the
national organization. In Appendix C, the complaints for years 2009-
2012 are listed with action taken upon each complaint.

Additionally, medical imaging professionals are in part overseen
by the doctors and hospitals that employ them. Some complaints may
be received and addressed directly by medical facilities. The Executive
Director pointed out:

...there are (on occasion) complaints directed to a hospital,
clinic or physician by a patient that are never reported
to our Board for investigation and without an official
report directly to the Board we would have no method of
identifying or investigating this type of patient complaint.

Finally, the Board has statutory authority under West Virginia
Code §30-23-6 to approve schools in the state that provide education for
Medical Imaging and Radiation Therapy Technology, and to establish
standards for these schools. There are 11 schools in the state that
provide this training. However, the Board again simply piggybacks
what is done in this area by the Joint Review Committee on Education
in Radiologic Technology (JRCERT), and the Joint Review Committee
on Educational Programs in Nuclear Medicine Technology (JRCNMT).
These are national organizations that provide accreditation of educational
programs in radiography, radiation therapy, magnetic resonance, medical
dosimetry, and nuclear medicine. Individuals must complete their formal
education from programs accredited by JRCERT or JRCNMT. The

Essentially, the Medical
Board “piggybacks” the nati

Imaging
onal or-

ganizations. All regulatory functions

over these medical imaging

profes-

sionals are clearly carried out by na-

tional organizations.

Additionally, medical imaging profes-

sionals are in part overseen by

the doc-

tors and hospitals that employ them.
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Medical Imaging Board indicates in its rules (CSR §18-1-5.1) that the
standards for West Virginia schools to follow are established by JRCERT
and JRCNMT. Also, the Board conducts site visits at these schools at the
same time the national organizations inspect the schools. In effect, the
Board adds nothing to the accreditation process.

The redundancy of the Board is evident in that without the Board’s
license, the general public would suffer little if any loss of protection
from these professionals. The Board’s existence is not justified because
it does not provide added value to what is done by national agencies.
The safety to the public is primarily provided by the national agencies’
credential and oversight, and the Board confirms information that medical
establishments likely confirm in their employment practices. The only
function the Board performs that a national agency does not perform is the
processing of complaints against podiatric medical assistants. The 2012
active roster of the Board lists 14 podiatric medical assistants. Complaints
against these individuals could be addressed by their respective employers
who oversee them. Thus, the Legislative Auditor finds that the Board
piggybacks the regulations of national agencies, provides little added
protection to the public, and adds an unnecessary cost to licensees.

Insurance Coverage for Medical Imaging Services Would
Not Be Affected If the Board Were Terminated.

If the Medical Imaging Board were terminated there would be no
consequence with respect to medical insurance coverage from the Public
Employees Insurance Agency (PEIA) or the state Medicaid program.
According to PEIA:

The PEIA PPB Plans A, B & D will pay for covered
services rendered by a health care professional or facility
if the provider is:

= licensed or certified under the law of the jurisdiction in which
the care is rendered,

= providing treatment within the scope or limitation of the
license or certification; and

= not under sanction by Medicare, Medicaid or both.

According to Medicaid’s policy, radiology services, which include
diagnostic x-ray tests, radiation treatments, magnetic resonance imaging,

pg. 14 | WestVirginia Legislative Auditor
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and nuclear medicine, are eligible for reimbursement by Medicaid if
the providers have current licenses and/or certifications on file with the
State’s Bureau for Medical Services.

Both Medicaid and PEIA policy make general statements that
providers of medical imaging and radiation services must be either licensed
or certified in order to be eligible for insurance reimbursement. PERD
contacted PEIA and the state Medicaid program. Their representatives
confirmed that if the Legislature were to amend West Virginia Code to
rely strictly on the national certification for medical imaging and radiation
services, it would have no consequence with their current reimbursement
policies for these services, nor would there be a need for them to modify
their policies to be consistent with state law.

Conclusion

The Legislative Auditor has reviewed sunrise applications over the
years from groups that have sought to establish a licensing board that would
simply verify a national certification. In each instance, the Legislative
Auditor has recommended against establishing a licensing board for that
purpose. For example, in 2007 a sunrise application was filed to create
state licensure of athletic trainers who were certified by the National
Athletic Trainers Association Board of Certification (NATABOC). The
Legislative Auditor did not recommend establishing state licensure, but
recommended that if the Legislature chose to have some form of state
regulation it should consider something less than licensure (certification
or registration) “that does not duplicate NATABOC certification.” In
2012, the Legislative Auditor determined that there was no need for state
licensure of behavior analysts because the national certification of the
Behavior Analyst Certification Board provided adequate protection to the
citizens of the state. Also in 2012, the Legislative Auditor concluded that
“establishing a state licensing board for CPMs (certified professional
midwives) that uses NARM’s (North American Registry of Midwives)
credential will not enhance their competency, which in turn means that
state licensing would not be directly addressing a need for greater public
safety.”

In each of these cases in which the national organization was
deemed to provide adequate regulation of a profession, the Legislative
Auditor has not recommended a state licensing board be established.

If the Legislature were to amend West
Virginia Code to rely strictly on the
national certification for medical im-
aging and radiation services, it would
have no consequence with their cur-
rent reimbursement policies for these
services, nor would there be a need
for them to modify their policies to be
consistent with state law.
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Although the Medical Imaging Board was created in 1977, prior to the
State’s sunrise process, the Legislative Auditor must recommend that
the Board be terminated in order to be consistent with previous sunrise
decisions. The Legislative Auditor finds that the Medical Imaging Board
provides minimal additional regulatory value and public protection over
what is already provided by the national organizations, and it imposes
additional costs to licensees.

The Legislative Auditor also finds that the number of complaints
addressed by the Board is relatively small, and they can be resolved in
the employer setting or by the respective national agency, which would
provide the public with adequate protection. Furthermore, hospitals,
medical imaging facilities, and doctors are integral to medical imaging
and radiation services, and they provide an adequate layer of oversight of
these professions.

) ] ) The Legislative Auditor concludes
It should be noted that in 2006 the Medical Imaging Board that the Legislature should consider

submitted a sunrise application to allow it to license a few additional ~ an alternative to state licensure of
professions, including nuclear medicine technologists, and magnetic ~ Medical imaging professionals.
resonance imaging technologists. Although the Legislative Auditor
recommended that these professions be licensed by the Board, the logic
of the decision was that the Board already existed and was licensing
radiologic technologists. Determining the need for the Board was not
within the scope of the sunrise application, and at that time the Legislative
Auditor had never conducted a regulatory board review of the Board.
Since the Legislative Auditor is now reviewing the Board for the first
time, the decision to recommend termination is the only fitting conclusion,
despite the decisions made in the 2006 sunrise report.

The Legislative Auditor concludes that the Legislature should
consider an alternative to state licensure of medical imaging professionals.
One alternative would be to simply state in statute that medical imaging
professionals must be certified by the respective national certifying body
and adhere to the scope of practice and Code of Ethics established by
the organization. This would require employers to confirm a person’s
certification, and complaints would either be forwarded to the national
certifying organization or addressed directly by the employer. Another
regulatory alternative would be to require these professionals to be
registered with a medical-related state agency. This would require the
professionals to show proof of their certification, and the state agency
would place their names on a register. This could be a one-time or an
annual registration at a nominal fee. Any complaints received by the
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state agency can be forwarded to the national certifying agency and/or
the professional’s employer.

Recommendations

1. The Legislative Auditor recommends that the Legislature consider
terminating the West Virginia Medical Imaging and Radiation
Therapy Technology Board of Examiners.

2. The Legislature should consider simplifying regulations for
medical imaging professionals by either placing in statute the
requirement that they be certified by the respective national
certifying organization or that they be registered with a medical-
related state agency in which registration requires proof of being
certified by a national certifying organization.

Performance Evaluation & Research Division | pg. 17
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Issue 2

The West Virginia Medical Imaging and Radiation Therapy
Technology Board of Examiners Is in Compliance With the
General Provisions of Chapter 30.

Issue Summary

The Medical Imaging Board is in satisfactory compliance with
most general provisions of Chapter 30 of the West Virginia Code. These
provisions are important for the effective operation of regulatory boards.
The Board is in compliance with the following provisions:

e The chairperson or chief financial officer must attend annually an
orientation session conducted by the State Auditor (§30-1-2a);

e The Board has adopted an official seal (§30-1-4);

e The Board meets at least once annually (830-1-5(a));

e The Board’s complaints are investigated and resolved with due
process (§30-1-5(b)); (§30-1-8);

e Rules have been promulgated specifying the investigation and
resolution procedure of all complaints (830-1-8(h));

e The Board must be financially self-sufficient in carrying out its
responsibilities (§30-1-6(c));

e The Board has established continuing education requirements
(830-1-7a);

e The Board has compiled with public access requirements as
specified by (830-1-12(c)):

e A roster has been prepared and maintained of all licensees that
includes names, and office address (§30-1-13).

The Board Is Improving Its Financial Condition

Financial self-sufficiency of regulatory boards is required by
West Virginia Code 830-1-6(c). Table 4 shows the Medical Imaging
Board’s end-of-year cash balances from FY 2006 through FY 2012. The
Legislative Auditor’sevaluation ofaboard’s finances includes determining
whether the board has positive cash reserves and if cash reserves are at
an appropriate level. Although the Board has maintained positive cash
balances over the 2006-2012 period, it has been at precariously low levels.
The Legislative Auditor considers a prudent cash reserve to be equivalent
to at least one year of expenditures. The Board had cash reserves of only

Although the Board has maintained
positive cash balances over the 2006-
2012 period, it has been at precari-

ously low levels.
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13 percent of annual expenditures in FY 2006. However, in FY 2006
the Board had a $15 renewal fee increase, and the number of licensees
increased due in part from new professionals who were required to be
licensed by the Board through the State’s sunrise process. Since these
changes in FY 2006, the Board’s cash reserves have gradually increased
to more prudent levels.

Table 4
Medical Imaging Board
Revenues and Expenditures FY 2006 — FY 2012

Year Beginning of Year Total Totgl End-of-Year

Cash Balance Revenue Expenditures Cash Balance
2006 $24,011 $141,545 $145,958 $19,598
2007 $19,598 $188,357 $156,836 $51,120
2008 $51,120 $191,390 $169,455 $73,054
2009 $73,054 $196,187 $171,607 $97,634
2010 $97,634 $202,192 $183,698 $116,128
2011 $116,128 $206,792 $168,262 $154,658
2012 $154,658 $220,180 $202,479 $172,359

Source: West Virginia Digest of Revenue Sources (2006-2012), Budget Division of Legislative Auditor’s Office.

The Board Has Set Dues and Fees in Legislative Rules

The Board is funded by dues, licenses and fees. In accordance
with 830-1-6 the Board has the power to establish licensure and renewal
fees by legislative rule. Table 5 shows that West Virginia is about in
the middle when compared to how much the surrounding states charge
licensees. It should be noted that Pennsylvania only registers medical
imaging professionals and does not require a license or renewal fees.
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Table 5
Radiologic Technologist Fees
State License Fee Renewal Fee Date
Kentucky $60.00 $35.00 Biannual
Maryland $150.00 $135.00 Biannual
Ohio $65.00 $45.00 Biannual
Pennsylvania N/A N/A Pennsy!vamg does nc_)t _Ilcense
Radiologic Technicians
Virginia $130.00 $135.00 Biannual
West Virginia $100.00 $65.00 Annual
Source: State Health Departments of Kentucky, Maryland, Ohio, Virginia, and Pennsylvania and the West Virginia
Medical Imaging and Radiation Therapy Technology Board of Examiners (Unaudited).

The Board Should Enroll in the State Treasurer’s Lockbox
System to Enhance Internal Control

The Board’s internal control for financial management is deficient
because it lacks proper segregation of duties. The Board has only two
employees who handle all financial matters. The employee receives
all revenue, deposits checks, reconciles the bank statements, orders
merchandise, pays for and receives the merchandise. The Legislative
Auditor acknowledges that it is virtually impossible for a small regulatory
board with few employees to have adequate internal controls. However,
the Board can enhance its internal control by utilizing the State Treasurer’s
lockbox system. This system would require that the Board’s licensees
mail fees directly to a post office box accessible only by the State
Treasurer. This would preclude the Board’s employee from handling all
revenues. Furthermore, the lockbox system would ensure timely deposit
of the Board’s revenue. The Board is required to deposit revenue within
24 hours of receipt, according to W. Va. Code 812-2-2(a). However,
according to FIMS documents the Board only deposits revenue once a
week. The Legislative Auditor recommends that the Board enroll in the
State’s lockbox system. The State Treasurer offers the lockbox service to
state agencies for a nominal cost.

The Board’s internal control for fi-
nancial management is deficient be-
cause it lacks proper segregation of
duties.
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The Board Is Accessible to the Public

The Medical Imaging Board has an office accessible to the public
located in Cool Ridge, West Virginia approximately 10 miles southeast
of Beckley, West Virginia. The Board has complied with West Virginia
Code 830-1-12(c) which states, in part, that in order to promote public
accessibility every board shall “ensure that the address and telephone
number of the board are included every year in the state governments
listing of the Charleston area telephone directory.” The Board has listings
in additional telephone directories, toll-free telephone numbers, and a
website.

The Board Investigates and Resolves Complaints in a
Timely Manner and With Due Process

The Medical Imaging Board adheres to a complaint process
specified both by legislative and procedural rule. Complaints can be
received from individual, doctors, hospitals, or other licensees. When
complaints are received, the complainant receives acknowledgement
of its receipt. If the matter is to be reviewed by the Board, a copy of
the complaint and any supporting documentation is sent to the licensee
whom the complaint is against. The licensee has 30 days to respond to all
issues of the complaint as well as provide relevant documentation. This
response is then forwarded to the complainant.

Complaints that are presented to the Board where the action of
suspending or revoking a license is rare. When the Board does act on a
complaint, the board adheres to 830-1-5-C when concerning time frames
of complaints and complaint procedure. However, on occasion some
complaints will take more than the allotted in code because of litigation
or failure by the licensee to comply with the consent agreement. Table 6
illustrates the complaint timeline.
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Table 6
Medical Imaging Board
Complaints (2010-2012)

Total T . .

Year Number of D|SC|p_I|nary Co_mp_lalnts Average _Resolutlon

; Actions Dismissed Time

Complaints

2010 6 3 3 4.3 months
2011 5 1 4 6.4 months
2012 9 7 2 N/A
Total 20 11 9 5.4 months

Source: West Virginia Medical Imaging and Radiation Therapy Technology Board of Examiners.

The nature of the complaints received by the Board are primarily
1) working without a license, 2) performing procedures on an expired
license, and 3) non-radiologic related substance abuse issues (stealing
medication, failing drug tests and driving under the influence). Around
half of the complaints end with a consent agreement signed by the
licensee.

Continuing  Education Requirements Have Been
Established

The Medical Imaging Board has established continuing education
requirements for radiologic technologists, radiation therapists, nuclear
medicine technologists, and magnetic resonance imaging technologists in
legislative rules CSR 818-2-3. The rules require licensees to comply with
the continuing education requirements of the ARRT, the NMTCB, or the
ASPMA, depending on the profession. The administrative secretary of
the Board stated that continuing education is confirmed for all licensees
primarily by checking the website of the respective organization.

Conclusion

The Medical Imaging Board is in compliance with most of the
general provisions of Chapter 30. The Board is accessible to the public,
and complaints are resolved with due process and with an average
resolution time of less than nine months. For continuing education, the

The nature of the complaints received
by the Board are primarily 1) work-
ing without a license, 2) performing
procedures on an expired license, and
3) non-radiologic related substance
abuse issues (stealing medication,
failing drug tests and driving under
the influence).
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Board requires that licensees are in compliance with the respective national
regulatory organization. The Board is improving its financial condition
by increasing its cash reserves to more prudent levels. The Legislative
Auditor recognizes that small regulatory boards will invariably have
deficient financial internal control because of the small number of staff.
In order to address this deficiency, the Legislative Auditor recommends
that small boards improve their internal controls by enrolling in the Office
of the State Treasurer’s lockbox system.

Recommendations

If the Legislature chooses to continue the West Virginia Medical Imaging
and Radiation Therapy Technology Board of Examiners, the following
recommendations should be considered:

3. The Legislative Auditor recommends that the Medical Imaging
Board enroll in the Office of the State Treasurer’s lockbox
system.

4. The Medical Imaging Board should continue to improve its

financial condition by having at least one year of expenditures in
cash reserves.
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Issue 3

The West Virginia Medical Imaging and Radiation Therapy
Technology Board of Examiners’ Decision to Maintain Two
Staffed Offices That Are a Considerable Distance From
Each Other Has Resulted in Inefficiencies and Higher Costs
Than If It Had One Office in the Vicinity of Charleston.

Issue Summary

The Medical Imaging Board operates out of two offices: one in
Cool Ridge, West Virginia, which is approximately 76 miles south of
Charleston, and the other is in the Chapmanville home of the executive
director, which is 45 miles from Charleston. The Board has indicated
that it would prefer to have one office located in Charleston, but the
rent would be higher than the $350 per month it pays in Cool Ridge.
Consequently, since the Board would like to have the executive director
close to Charleston but does not have an office in Charleston, it hasallowed
the current and previous executive directors to work out of their homes.
The Legislative Auditor finds that the Board’s decision to maintain
two staffed offices has resulted in costs that would be unnecessary
and higher than if it operated one office in or near Charleston. The
unnecessary expenditures include the monthly cost of $415 on average to
lease a state vehicle, over $1,500 in fuel and maintenance expenses for the
vehicle, $90 per month for the home-office internet service, and a monthly
average cost of $142 for a cell phone to be used by the executive director.
In addition, it is inefficient for the executive director to spend much of
her work hours in transit, and the Board grants the director comp time
when her travel time occurs beyond normal work hours. The Legislative
Auditor recommends that if the Medical Imaging Board is continued,
it should establish one office located in the vicinity of Charleston. The
lease of a state vehicle would be unnecessary and should be discontinued,
along with the cell phone and the home-office internet service.

The Medical Imaging Board Should Take Steps to Eliminate
the Use of a State Vehicle

Since 2006 the Medical Imaging Board has leased a state vehicle
from the Department of Administration’s Fleet Management Division.
Table 7 shows all costs incurred by the Board to lease a state vehicle. The
Board is not only responsible for the monthly lease amount for the vehicle

The Medical Imaging Board operates
out of two offices: one in Cool Ridge,
West Virginia, which is approximately
76 miles south of Charleston, and the
other is in the Chapmanville home
of the executive director, which is 45
miles from Charleston.
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but also for fuel and maintenance expenses. The first vehicle leased was
a 2002 Dodge Stratus, and the current vehicle is a 2012 Jeep Patriot,
which was leased beginning in September 2012. The lease amount for
the 2012 Jeep Patriot has had an average monthly cost of $415.

Medical Imaging and Radiation Therapy Technology Board of Examiners

*Through June 2013.
(Fuel expenses based on gross purchase)

state agency is exempt from state taxes.)

Table 7
Leased Vehicle Costs (2006 — 2013)*
Lease Fuel Maintenance Total
Amount Expenses** EXxpenses Cost

2002 Dodge Stratus $7,610 $6,574 $9,640 $23,824
2012 Jeep Patriot $3,744 $1,516 $71 $5,331
Totals $11,354 $8,090 $9,711 $29,155
Source: Fleet Management Leased Vehicle Reports, Department of Administration.

**(Fuel expenses include state taxes; however, state taxes are later deducted from the gross purchase price since a

Leasing astate vehicle is not common practice for licensing boards.
Generally, board representatives are reimbursed for travel expenses
incurred in using their personal vehicles. According to the Director of
Fleet Management, the only other licensing board that leases a vehicle
is the West Virginia Board of Medicine. The current executive director,
who was employed in April 2012, is leasing the 2012 Jeep Patriot, the
previous executive director leased the 2002 Dodge Stratus. The former
executive director drove the 2002 Dodge Stratus from January 2006
through April 2012 when he retired. He received the vehicle in 2006 with
48,062 miles, and it had accumulated 105,035 miles until his retirement
in 2012. This amounts to 56,973 miles driven over the six-year period,
or 9,000 miles annually on average. According to board minutes, on
March 31, 2011 the former executive director was granted permission by
the Board to lease a vehicle from Fleet Management for up to $400 per
month. The current executive director has driven the 2012 Jeep Patriot
almost 10,000 miles from September 2012, when the lease on the vehicle
started, through June 2013.

In order to understand what type of travel the vehicles were

being used for, the Legislative Auditor requested the travel log for each
executive director. The previous director indicated that he did not keep
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a log of his travel. For proper internal control, the Board should require
documentation, such as a travel log, on the use of the vehicle to prevent
the personal use of it. However, the current director has maintained a
travel log since she was hired in April 2012. Table 8 shows the frequency
and use of the vehicles by the current director from April 2012 to June
2013. She logged 158 trips and her travel can be segmented into 5 major
categories: 1) inspections, 2) trips to the Cool Ridge office, 3) travel to
the post office, 4) Board Meetings, and 5) other travel such as attending
board meetings or training.

Table 8
Travel Purpose of the Board’s State Vehicle
April 2012 - June 2013

Travel Purpose Number of Trips | Percent of Trips
Inspections 35 21%
Cool Ridge Office 47 28%
Mail 31 18%
Board Meetings 11 6%
Other Travel (Trainings and Other) 46 27%
Total 170 100%

Source: WV Medical Imaging Board Travel Log for the current executive director.

The Legislative Auditor determined the mileage by using travel
logs provided by the Board along with collaborating evidence from
Fleet Management records. Table 9 below shows the total mileage for
the 170 trips. The Legislative Auditor determined that the calculated
mileage of all the trips equals the accumulated mileage recorded by Fleet
Management on the two vehicles since the current executive director
has been employed by the Board. The current director has logged over
16,000 miles on state vehicles from April 2012 through June 2013. There
IS no evidence that the leased vehicle has been used significantly for
personal use by the current director. However, the Legislative Auditor
cannot assess the previous executive director’s use of the state vehicle
because he indicated that he did not keep a travel log. If the state vehicle
was used for non-business purposes then there would be personal income
tax issues involved.

The Legislative Auditor determined
the mileage by using travel logs pro-
vided by the Board along with collab-
orating evidence from Fleet Manage-
ment records.
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Table 9
Travel Log for the Current Executive Director
Mileage for 2002 Dodge Stratus and 2012 Jeep Patriot
Travel 2002 Dodge Stratus 2012 Jeep Patriot Total Total
Purposes Miles Traveled Miles Traveled Miles Percent

Inspections 2,765 2,292 5,057 31%
Cool Ridge Office 1,597 3,170 4,767 29%
Mail 30 135 165 1%
Board Meetings 325 349 674 4%
Trainings and 1,645 4,193 5,838 35%
Miscellaneous
Total 6,276 10,139 16,415 100%
Source: WV Medical Imaging Board Travel Log for the current executive director.

The Legislative Auditor concludes that the use of a leased state
vehicle is primarily caused by the Board’s decision to maintain two
offices that are at a considerable distance from each other and from
the city of Charleston. Cool Ridge is approximately 76 miles south
of Charleston and about 104 miles from Chapmanville. Charleston and
Chapmanville are about 45 miles apart (see Appendix D). In addition,
the two-office arrangement creates the inefficiency of having the
executive director spending many work hours traveling long distances
between offices and to Charleston. Furthermore, the executive director
has accumulated over 100 hours of compensation time for when her
travel occurs after business hours. The Legislative Auditor’s concerns
for justifying the need to lease a state vehicle are as follows:

Travel for Inspections: Nearly a third of travel miles are for conducting
inspections. The Board travels to schools when they are being reviewed
by national accreditation authorities, and to hospital facilities to
determine if licensees have their licenses publicly displayed as required
by law (W. Va.. 830-23-23). A legal opinion indicates that although
the law and the Board’s legislative rules do not explicitly require the
Board to check hospitals for public display of licenses displays or attend
the accreditation reviews of schools, these inspections do not appear
to be out of the scope of the Board’s statutory powers. However, the
concerns are that the Board’s attendance at schools while an accreditation
organization evaluates it has little value. The Board has no influence in
the accreditation process. Furthermore, inspecting hospitals for public
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displays of licenses is a costly procedure compared to the benefits of the
inspections. The Board’s renewal process can reveal when a licensee
has not renewed a license and where the person works. The Board can
contact a facility to find if a licensee who has not renewed his or her
license is working with an expired license.

Travel to the Cool Ridge Office: Nearly a third of travel miles are to the
Cool Ridge office. There would be no need for these trips if the Board
had only one office located in or near Charleston.

Mail: Trips to the post office are incidental travel that the executive
director could be reimbursed for using her personal vehicle if the state
vehicle lease is discontinued.

Travel to Board Meetings: The Board’s meetings are usually near
Charleston. The Board is incurring higher costs by the executive director
traveling to meetings from Chapmanville than if the Board had an office
in Charleston. If the Board had an office in Charleston, it could reimburse
the executive director for the use of her personal vehicle to attend meetings
from the Charleston office instead of from Chapmanville.

Attend Training and Miscellaneous Travel: If the Board had an office
in Charleston, it could reimburse the executive director for the use of
her personal vehicle to attend training and miscellaneous travel from the
Charleston office.

Having one office located in the vicinity of Charleston, and
significantly reducing inspection travel would eliminate the need for
leasing a state vehicle. Over the last 9 months, the Board has incurred
an average of $590 per month in expenses associated with leasing the
vehicle, most of which would be unnecessary if an office was maintained
in the Charleston area.

One Centralized Office Would Eliminate Expenses
Associated With Maintaining a Home Office for the
Executive Director

The main office of the Medical Imaging Board is located in
Cool Ridge, West Virginia. The Board has two full-time employees, an
administrative secretary and an executive director. The administrative
secretary works out of the Cool Ridge office, which is accessible to the

Nearly a third of travel miles are to
the Cool Ridge office. There would
be no need for these trips if the Board
had only one office located in or near
Charleston.

Over the last 9 months, the Board
has incurred an average of $590 per
month in expenses associated with
leasing the vehicle, most of which
would be unnecessary if an office was
maintained in the Charleston area.
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public. The Board allows the executive director to work from her home in
Chapmanville. The previous executive director worked out of his home
in St. Albans. The Board provides a cell phone for the executive director
at an average monthly cost of $142, and the Board also pays for the
home-office internet service at $90 per month. According to the current
executive director, the Board has always maintained a separate office for
the executive director from the Cool Ridge location. She justified this
decision by stating the following:

The Board believes it is important for the Executive
Director to be in close proximity to Charleston, and both
Mr. Bowyer’s and Ms. Godby’s residence location fit
within the guidelines established by the Board. Moreover,
maintaining a separate office from Cool Ridge, WV has
proven to be beneficial to our licensees during unusual

The Legislative Auditor finds that the
above-stated argument is inconsistent

weather conditions such as power outages that have halted in one sense because Chapmanville,
operations in Cool Ridge. When this situation has arisen being 45 miles from Charleston, is
the Executive Director’s separate office has continued to arguably not in close proximity to

have power and internet connectivity that has permitted Charleston.

the Board to address issues and respond to licensees
without interruption.

Further, the Executive Director travels quite extensively on
behalf of the Board, and the separate office location at the
Executive Director’s residence allows for the performance
of job duties more efficiently.

The Legislative Auditor finds that the above-stated argument is
inconsistent in one sense because Chapmanville, being 45 miles from
Charleston, is arguably not in close proximity to Charleston. Moreover,
if the Board established one office in the vicinity of Charleston, the
expense for the home-office internet service and the cell phone would
be eliminated. The Legislative Auditor assumes that the cell phone was
provided because the executive director would frequently be traveling
between Chapmanville, Charleston, and Cool Ridge. Under those
circumstances the Board would have to contact the executive director on
his or her personal phone, which could lead to personal expenses to the
executive director. Having one office from which the executive director
would work would preclude the need for the cell phone expenses.
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Conclusion

Although the Board would like to have the executive director in
close proximity to Charleston, it stated that it maintains the main office in
Cool Ridge because office rent would be more expensive in Charleston.
However, in keeping its main office in Cool Ridge and having the home
office in Chapmanville, the Board is incurring considerable expenses that
would not be incurred if the Board established its only office close to
Charleston. These expenses include $415 for the monthly lease of a state
vehicle, $90 per month for the home-office internet service, $142 per
month for a cell phone, $168 in monthly fuel expenses for travel, and
maintenance expenses that will increase as the current vehicle ages. At
a minimum, the Board is paying $755 per month in expenses that would
not be necessary if it had its office near Charleston. However, in addition
to these costs, the Board occasionally pays for lodging and meals when
the executive director stays in Cool Ridge for more than one day, and
when the executive director’s travel occurs during non-business hours,
the Board grants her comp-time. Over 100 hours of comp-time has been
approved by the Board since the current executive director started in April
2012. Furthermore, it is not an efficient use of the executive director’s
time when she is forced to spend many work hours traveling.

The Medical Imaging Board currently pays $350 monthly rent
for the Cool Ridge office. Add to this amount the minimum monthly cost
of $755 associated with the current two-office arrangement, the Board
has the capability of affording monthly office rent of at least $1,100
for an office near Charleston, which would provide for a more efficient
operation. Information from the Finance Division of the Department of
Administration shows that several regulatory boards have secured office
space in or near Charleston for under $1,000 monthly. These boards are
listed below in Table 10.

However, in keeping its main office
in Cool Ridge and having the home
office in Chapmanville, the Board is
incurring considerable expenses that
would not be incurred if the Board
established its only office close to
Charleston.

The Board has the capability of af-
fording monthly office rent of at least
$1,100 for an office near Charleston,
which would provide for a more effi-
cient operation.
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Table 10
Monthly Office Rent Under $1,000 for Regulatory Boards Near Charleston
Regulatory Board Location Monthly Rent

Funeral Services Examiners Summers St., Charleston $912
Social Workers Examiners Capitol Complex, Charleston $712
Board of Chiropractors D Street, South Charleston $300
Board of Optometry Summers St., Charleston $650
Board of Psychology Quarrier St., Charleston $414
Board of Physical Therapy Dee Drive, Charleston $883
Board of Veterinary Medicine Big Tyler Road, Cross Lanes $563
Board of Dietitians Kanawha Blvd, Charleston $131
Boards of Acupuncture, and Massage Therapy | Summers St., Charleston $626
Board of Hearing Aid Dealers Summers St., Charleston $244
Source: Finance Division, Department of Administration.

In addition, if the Board is continued and it desires inspections of
publicly displayed licenses, consideration should be given to seeking the
cooperation of the Department of Health and Human Resources (DHHR).
The DHHR regularly inspects medical imaging equipment at the same
facilities that are inspected by the Board. If the DHHR incorporated in
its inspection process the review of license displays, this would save the
Board the cost of making the inspection.

The Legislative Auditor concludes that it is unreasonable
to believe that the Board cannot find adequate office space within
Kanawha County under the monthly amount of $1,000. Therefore,
it is the Legislative Auditor’s opinion that if the Medical Imaging Board
is continued, it should make the search for adequate office space in
the proximity of Charleston a priority, and subsequently eliminate the
offices in Cool Ridge and Chapmanville. In addition, the Board should
discontinue the cell phone service provided to the executive director,
the home-office internet service, and the lease of the state vehicle once
suitable office space is found near Charleston.
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Recommendations

If the Legislature chooses to continue the West Virginia Medical Imaging
and Radiation Therapy Technology Board of Examiners, the following
recommendations should be considered:

5. The Legislative Auditor recommends that the Medical Imaging
Board give greater priority to search for affordable office space
in or near the city of Charleston.

6. Once office space has been found close to Charleston, the Medical
Imaging Board should discontinue the practice of allowing a
home office for its executive director, discontinue the home-office
internet service, the cell phone service, and the lease of the state
vehicle.

7. The Board should also inquire into the possibility of the Department
of Healthand Human Resources including initsimaging equipment
inspection process the review of publicly displayed licenses and
providing its findings to the Board.

Performance Evaluation & Research Division
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Issue 4

The West Virginia Medical Imaging and Radiation
Therapy Technology Board of Examiners’ Website Needs
Improvement.

Issue Summary

It has become common and expected that government convey
information to the public through websites. Anumber of organizations have
developed assessment criteria to evaluate federal and state government
websites for transparency and user-friendliness. The Legislative Auditor
conducted a literature review on assessments of government websites and
developed an assessment tool to evaluate West Virginia’s state agency
websites (see Appendix E).

The Board’s Website Scores Relatively Low in User-
Friendliness and Transparency

The assessment tool lists a large number of website elements;
however, some elements should be included in every state website, while
other elements such as social media links, graphics and audio/video
features may not be necessary or practical for certain agencies. Table
11 indicates that the Medical Imaging Board integrates 36 percent of
the checklist items within its website. Improvements can be made in the
areas of user-friendliness and transparency.

Improvements can be made such as
adding a Site Map to allow the user to
view all pages on the website if needed,
and publishing the most recent budget

information.

Table 11
Medical Imaging Board
Website Evaluation

Substantial
Improvement Needed

More Improvement
Needed

Modest Improvement
Needed

Little or No
Improvement Needed

0-25%

26-50%

51-75%

76-100%

Board 38%

Source: The Legislative Auditor’s review of the Board’s website.
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The Board’s Website Has Both User-Friendly and
Transparency Components, But Improvements Can Be
Made

In order for citizens to actively engage with a board online, they
must first be able to access and comprehend information on the website.
Therefore, the website should be designed with the public in mind. A
user-friendly website is readable, efficient and allows for the public to
easily navigate from page to page. The Board’s website should also
be transparent and provide the public with confidence and trust in the
Board. Transparency promotes accountability and provides information
for citizens about the Board’s activities.

The Legislative Auditor reviewed the Board’s website for both
user-friendliness and transparency. Table 12 shows the website’s score
as being 18 out of a possible 50 points. Thus, more improvements are
needed to address areas that are lacking.

Medical Imaging and Radiation Therapy Technology Board of Examiners

The Board’s website is easy to navigate
as every page is linked to its homep-
age; however, the page lacks a search
tool that acts as an index of the entire
website.

Table 12
Medical Imaging Board
Website Evaluation Score

Category Possible Points Agency Points Percentage
User-Friendly 18 7 39%
Transparent 32 12 35%
Total 50 19 38%

Source: The Legislative Auditor’s calculations based on a criteria checklist of common website features.

Changes to the Board’s Website Are Needed to Improve
User-friendliness

The Board’s website is easy to navigate as every page is linked
to its homepage; however, the page lacks a search tool that acts as
an index of the entire website. According to Flesch-Kincaid test the
website is written at a college level, making it difficult for most citizens
to comprehend. A majority of the information on the site is related to
state statutes, information from the American Registry of Radiologic
Technologists, medical terminology, and has no visual aids.
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User-Friendly Considerations

The following are a few attributes that could lead to a more user-
friendly website:

Readability- When posting information about the Board,
ensure that it can be understood by the general public.
Foreign Language Accessibility - A link to translate
all web pages into one or more languages other than
English.

Site Functionality - The website should use sans serif
fonts, the website should include buttons to adjust the font
size, and resizing of text should not distort site graphics.
Feedback Options - A page where users can voluntarily
submit feedback about the website or particular section
of the website.

Search Tool and Help Link- These provide page uses
with easy access to wanted information.

Changes to the Board’s Website Are Needed to Improve
Transparency

A website that is transparent will have elements such as email
contact information, the location of the agency, the agency’s phone
number, as well as public records, the budget and performance measures.
The Board’s website has only 34 percent of the common website

transparency.

Transparency Considerations

The following are a few attributes that could be beneficial to the
BRT in increasing its transparency:

Board Budget- A link to the annual budget.
Performance Measures- A link from the homepage
explaining the agency’s performance measures.

Agency History- The agency’s website should include
a page explaining how the agency was created, what the
Board does, and how its mission changed over time.
Mapped Location of Board Office- The Board’s contact
page should include an embedded map that shows the
Board’s location.

Administrator(s) Biography- A biography explaining
the administrator(s) professional qualifications and
experience.

Performance Evaluation & Research Division
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e Calendar of Events- Provide the public and licensees
with pertinent information about when and where board
events are taking place.

e Website Updates- To inform the public and licensees
when information is added or deleted from the website.

Conclusion

The Legislative Auditor finds that improvements are needed in
the areas of user-friendliness and transparency to the Board’s website.
The website could benefit from incorporating several common website
features.

Positive features of the board’s website allow users to review state

statute, review board minutes, obtain information from the American  The Legislative Auditor finds that im-
Registry of Radiologic Technologists, and submit license renewal forms.  provements are needed in the areas of
Currently the Board’s performance measures and budget information  user-friendliness and transparency to
are not listed within the website. Providing users with this information ~ the Board’s website.

would enhance transparency. It is the Legislative Auditor’s opinion that
to continue to strive for open government and transparency, the board
should consider implementing a link to the board budget, performance
measures, board history, mapped location to the office, administrator
biographies, calendar of events, mission statement and website updates.

Recommendation

If the Legislature chooses to continue the West Virginia Medical Imaging
and Radiation Therapy Technology Board of Examiners, the following
recommendation should be considered:

8. The Legislative Auditor recommends that the West Virginia
Medical Imaging and Radiation Therapy Technology Board of
Examiners should consider enhancing the user-friendliness and
transparency of its website by incorporating more of the website
elements identified.
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Appendix B
Objective, Scope and Methodology

The Performance Evaluation and Research Division (PERD) within the Office of the Legislative Auditor
conducted this Regulatory Board Review of the West Virginia Medical Imaging and Radiation Therapy Board
of Examiners as required and authorized by the West Virginia Performance Review Act, 84-10-10(b)5, of the
West Virginia Code, as amended. The purpose of the Board, as established in West Virginia Code 830-23, is
to protect the public interest through its license process and to be the regulatory and disciplinary body for
individuals practicing in the Medical Imaging field throughout the state.

Objective

The purpose of this review is to determine if the Board should be continued, consolidated or terminated,
and if conditions warrant a change in the degree of regulation. In addition, this review is intended to assess
the Board’s compliance with the general provisions of Chapter 30, Article 1 of the West Virginia Code, the
Board’s enabling statute, and other applicable rules and laws such as the Open Governmental Proceedings
Act (WVC 86-9A). This review also evaluated the efficiency of the Board’s operation. Finally, it was the
objective of the Legislative Auditor to assess the Board’s website for user-friendliness and transparency.

Scope

The evaluation included a review of the Board’s internal controls, policy and procedures, meeting
minutes, complaint files from 2009-2012, complaint-resolution process, disciplinary procedures and actions,
revenues and expenditures for the period from FY 2006 through 2012, continuing education requirements
and verification, the Board’s compliance with the general statutory provisions for regulatory boards and other
applicable laws, and key features of the Board’s website. Additionally, PERD evaluated several national
organizations to determine if services are being duplicated by the state board. Lastly, a review of surrounding
states laws was conducted to determine how other states regulate the medical imaging profession.

Methodology

PERD staff gathered the information used in this report by reading and reviewing annual reports,
pertinent state code and applicable laws, electronic communication with the board staff, information from the
Legislative Auditor’s Budget Division, West Virginia Digest of Revenue Sources, Fleet Management, national
medical imaging organizations, and reviewing surrounding states’ code.

PERD collected and analyzed the Board’s complaint files, meeting minutes, annual reports, budget
information, licensee roster, procedures for investigating and resolving complaints, procedures regarding
background checks and continuing education. This information was assessed against statutory requirements
in 830-1 and 86-9A of the West Virginia Code as well as the Board’s enabling statute §30-23 to determine the
Board’s compliance with such laws.
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The Legislative Auditor tested the Board’s expenditures for fiscal years 2006 through 2012 to
assess the risk of fraud. The test involved determining if verifiable expenditures were at least 90 percent
of total expenditures. Verifiable expenditures include: salaries and benefits, per diem payments, travel
reimbursement, board-member compensation, insurance, office rent and utilities, printing and binding costs,
rental fees, telecommunication costs, and contractual agreements. The Legislative Auditor determined that
during the scope of the review, verifiable expenses were between 88 and 93 percent of total expenditures.
These percentages gave reasonable assurance that the risk of fraud was at a satisfactory level with regards to
expenditures. On the revenue side we tested how many licensees were stated by the Board, then calculated
that number versus fees to reach revenue. Lastly, we took the revenue stated by the Board and compared it to
the amount published by the West Virginia State Auditor’s Office.

This performance audit was conducted in accordance with generally accepted government auditing
standards. Those standards require that the audit is planned and performed to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit objectives. The
Legislative Auditor believes that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.
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Appendix C

West Virginia Medical Imaging Board Complaint Investigations and

Resolutions Fiscal Years 2010-2012
FY 2009

CASE # 01-2009: LICENSEE TERMINATED FOR INJECTION OF MEDICATION
WITHOUT APHYSICIAN’S INVOLVEMENT

A. Complaint received that licensee was terminated for injection of medication without
a physician’s involvement
B. Certified Notice of Complaint sent to licensee

C. Response received from licensee stating patient had a reaction to contrast, doctor paged but injection of

medication was given prior to doctor answering page, thus without a physician’s order
D. Ethics Committee met with licensee and attorney to discuss issues

E. Consent agreement sent to licensee but was rejected

F. Status report sent certified to individual signing complaint letter

G. Hearing held before Hearing Examiner

H. Hearing Examiners report received and was decided in Board’s favor

I. Final Order issued certified to licensee’s attorney with a copy to the WV Secretary of State’s office
J. Notice of resolution sent certified to individual signing complaint

K. Appealed to Monongalia Circuit Court

L. Monongalia Circuit Court overturned Board’s ruling

M. Board has appealed Circuit Court ruling to WV Supreme Court

N. Pending before WV Supreme Court

CASE # 02-2009: CONVICTION OF AFELONY FOR ATTEMPTING TO OBTAIN
DRUGS WITH A FORGED PRESCRIPTION

A. Licensee notified Board that a conviction of a felony as the result of a two (2) year

old charge had been entered

B. Ethics Committee met with licensee to discuss issues concerning this matter

C. Board offered a Consent Agreement to licensee

D. Licensee accepted Consent Agreement

E. Final Order sent to the WV Secretary of State’s office

CASE # 03-2009: LICENSEE TERMINATED FOR FAILURE OF DRUG TEST GIVEN
FOR CAUSE
A. Notification received that licensee was terminated for failure of a drug test given for
cause
B. Notification of Complaint sent certified to licensee
C. Licensee signed for Notice of Complaint letter
D. No response received from licensee to the Notice of Complaint letter
E. Ethics Committee recommend setting the case for hearing and was approved by the Board
F. Hearing held & recommendation from hearing examiner was to proceed as deemed necessary
G. Board approved license revocation
H. Licensee & Secretary of State so notified
Fiscal Year 2010

Performance Evaluation & Research Division

pg. 43



Medical Imaging and Radiation Therapy Technology Board of Examiners

CASE # 01-FY 2010: FAILURE OF PRE-EMPLOYMENT DRUG SCREEN
A. Notification received that licensee had failed a pre-employment drug screen

B. Notification of Complaint sent certified to licensee

C. Licensee signed for Notice of Complaint letter

D. Subpoena Duces Tecum sent to employer

E. Response to complaint received from licensee

F. Licensee met with Board’s Ethics Committee

G. Licensee accepted Consent Agreement

H. Consent Agreement entered into record of the Board & Secretary of State’s office
notified.

CASE # 02-FY 2010: SELF REPORT OF MEDICATION ABUSE

A. Licensee notified Board of abuse of prescription medications

B. Subpoena Duces Tecum sent to employer & response received

C. Licensee met with Board’s Ethics Committee

D. Licensee accepted Consent Agreement

E. Consent Agreement entered into record of the Board & Secretary of State’s office
notified

F. Licensee failed required drug screen as part of Consent Agreement

G. Revised Consent Agreement negotiated with license suspension

H. Licensee again failed required drug screen

I. Board approved setting matter for a hearing

J. Hearing held

K. License suspended for five (5) years & payment of Administrative fees.

L. Final Order entered into record of the Board & Secretary of State’s office notified.

CASE # 03-FY 2010: BREECH OF PATIENT CONFIDENTIALITY AND DELEGATING
TECHNOLOGIST DUTIES TO UNLICENSED INDIVIDUAL

A. Notification received that licensee had been terminated for breech of patient
confidentiality and delegating technologist duties to an unlicensed individual
B. Notification of Complaint sent certified to licensee

C. Licensee signed for Notice of Complaint letter

D. Subpoena Duces Tecum sent to employer and information received

E. Response received from licensee denying allegations

F. Licensee met with Board’s Ethics Committee

G. Documentation and pictures from employer presented to licensee at Ethics
Committee meeting

H. Consent Agreement presented to licensee and accepted

I. Entered into record of the Board & Secretary of State notified

CASE # 04-FY 2010: PATIENT CARE ISSUE

A. Notification received that patient’s arm had been broken and licensee was accused
of causing the fracture

B. Licensee notified of complaint

C. Licensee denied causing injury to patient and stated there were other individuals
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involved with patient’s care.
D. Case dismissed as unsustained

CASE#05-FY2010:ALLOWING UNLICENSED INDIVIDUAL TO OPERATE RADIATION
PRODUCING EQUIPMENT

A. Notification received that doctor was allowing unlicensed individuals to operate a

radiation producing machine

B. Complaint notification letter sent to doctor with copy to the Board of Medicine

C. Response received that only doctor or licensed individual would operate the

radiation producing equipment in the future

D. Case dismissed since jurisdiction over doctor belongs to the Board of Medicine

CASE#06-FY2010:ALLOWING UNLICENSED INDIVIDUAL TO OPERATE RADIATION
PRODUCING EQUIPMENT

A. Notification received that doctor was allowing unlicensed individuals to operate a

radiation producing machine

B. Complaint notification letter sent to doctor with copy to the Board of Medicine

C. Response received that only doctor would operate the radiation producing

equipment in the future

D. Case dismissed since jurisdiction over doctor belongs to the Board of Medicine
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Fiscal Year 2011

CASE# 01-FY-2011: ALLOWING UNLICENSED INDIVIDUAL TO OPERATE RADIATION
PRODUCING EQUIPMENT, (Complaint)

A. Notification received that doctor was allowing unlicensed individuals to operate a radiation producing
machine;

B. Complaint notification letter sent to doctor with copy to the Board of Medicine;

C. Response received that only doctor would operate the radiation producing equipment in the future;

D. Case dismissed since jurisdiction over doctor belongs to the Board of Medicine.

CASE# 02-FY-2011: THEFT OF PATIENT’S MEDICATION, (Complaint)

A. Notification received that licensee dismissed for gross misconduct - theft of patient’s medication;
B. Licensee notified of complaint;

C. No response from licensee;

D. Consent Agreement offered to licensee;

E. No response from licensee;

F. Matter set for hearing;

G. Licensee failed to appear at the hearing as scheduled;

H. License revoked.

CASE# 03-FY-2011: UNETHICAL, VIOLATION OF HIPAA & GIVING MEDICAL DIAGNOSIS
OUTSIDE OF SCOPE OF PRACTICE, (Complaint)

A. Notification received that licensee violated HIPAA by discussing the patient’s condition in a public area;
B. Licensee notified of complaint;

C. Response received from licensee;

D. Hospital Department manager notified Board that this matter was discussed with licensee and hospital
policy changed as a result of the complaint;

E. Licensee met with Board’s Ethics Committee to explain her reasoning and discussion with patient;

F. Complaint dismissed without penalty after meeting with licensee as lack of probable cause.

CASE# 04-FY-2011: QUESTIONING PATIENT OF MEDICAL CONDITION & DISCUSSING
WITH COMPLAINANT’S PHYSICIAN, (Complaint)

A. Notification received that licensee discussed patient’s medical condition with patient and also discussed
with the patient’s physician;

B. Licensee notified of complaint;

C. Response received from licensee;

D. Licensee met with Board’s Informal Ethics Committee;

E. After review of information from complainant & licensee, Board voted to dismiss without penalty as
probably cause was not determined.

CASE# 05-FY-2011: CHANGING PROTOCOLS RESULTING IN OVER EXPOSURE TO
PATIENTS, (Complaint)

A. Notification received that licensee changed protocol for patient exposure, resulting in over-exposure to
patients;

B. Licensee notified of complaint;

C. Response received from licensee, licensee’s attorney & hospital;

D. Meeting with Ethic Committee scheduled and then re-scheduled due to attorney’s schedule;
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E. Licensee met with the Board’s Informal Ethics Committee;
F. After review of information, the Board voted to dismiss without penalty
as probable cause was not determined.
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Fiscal Year 2012

CASE#01-FY-2012: Performing Imaging Studies while WV Medical Imaging License Expired, (Practice
Violation)

A. Verification received that licensee performed Medical Imaging Procedures while WV Medical Imaging
License was expired,;

B. Licensee notified of violation and invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Ethics Committee;

D. After review of information, the Board voted to offer the Licensee a Consent Agreement and asses $200.00
in fines and fees;

E. The Licensee accepted the Consent Agreement, paid all fines and fees, and the issue was closed.

CASE#02-FY-2012: Performing Imaging Studies while WV Medical Imaging License Expired, (Practice
Violation)

A. Verification received that licensee performed Medical Imaging Procedures while WV Medical Imaging
License was expired,;

B. Licensee notified of violation and invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Ethics Committee;

D. After review of information, the Board voted to offer the Licensee a Consent Agreement and asses $200.00
in fines and fees;

E. The Licensee accepted the Consent Agreement, paid all fines and fees, and the issue was closed.

CASE#03-FY-2012: Performing Imaging Studies while WV Medical Imaging License Expired, (Practice
Violation)

A. Verification received that licensee performed Medical Imaging Procedures while WV Medical Imaging
License was expired,;

B. Licensee notified of violation and invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Ethics Committee;

D. After review of information, the Board voted to offer the Licensee a Consent Agreement and asses $200.00
in fines and fees;

E. The Licensee accepted the Consent Agreement, paid all fines and fees, and the issue was closed.

CASE# 04-FY-2012: Performing Imaging Studies while WV Medical Imaging License Expired, (Practice
Violation)

A. Verification received that licensee performed Medical Imaging Procedures while WV Medical Imaging
License was expired,;

B. Licensee notified of violation and invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Ethics Committee;

D. After review of information, the Board voted to offer the Licensee a Consent Agreement and asses $200.00
in fines and fees;

E. The Licensee accepted the Consent Agreement, paid all fines and fees, and the issue was closed.

CASE# 05-FY-2012: Performing Imaging Studies while WV Medical Imaging License Expired, (Practice
Violation)

A. Verification received that licensee performed Medical Imaging Procedures while WV Medical Imaging
License was expired,;
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B. Licensee notified of violation and invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Ethics Committee;

D. After review of information, the Board voted to offer the Licensee a Consent Agreement and asses $200.00
in fines and fees;

E. The Licensee accepted the Consent Agreement, paid all fines and fees, and the issue was closed.

CASE# 06-FY-2012: Performing Imaging Studies without a WV Medical Imaging License, (Practice
Violation)

A. Identified violation during site inspection and verified accuracy of findings with Licensee;

B. Licensee invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Informal Ethics Committee;

D. After review of information, the Board voted to dismiss without penalty as probable cause was not
determined.

CASE#07-FY-2012: Performing Imaging Studies while WV Medical Imaging License Expired, (Practice
Violation)

A. Identified violation during site inspection and verified accuracy of findings with Licensee;

B. Licensee invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Informal Ethics Committee;

D. After review of information, the Board voted to offer the Licensee a Consent Agreement and asses $200.00
in fines and fees;

E. The Licensee accepted the Consent Agreement, paid all fines and fees, and the issue was closed.

CASE# 08-FY-2012: Performing Imaging Studies while WV Medical Imaging License Expired, (Practice
Violation)

A. Identified violation during site inspection and verified accuracy of findings with Licensee;

B. Licensee invited to attend an Informal Ethics Committee Meeting;

C. Licensee met with the Board’s Informal Ethics Committee;

D. After review of information, the Board voted to offer the Licensee a Consent Agreement and asses $200.00
in fines and fees;

E. The Licensee accepted the Consent Agreement, paid all fines and fees, and the issue was closed.

CASE# 09-FY-2012: ALLOWING UNLICENSED INDIVIDUAL TO OPERATE RADIATION
PRODUCING EQUIPMENT, (Complaint)

A. Complaint received that an unlicensed individuals was being allowed to operate a radiation producing
machine;

B. Certified complaint notification letter sent to Clinic;

C. Complaint forwarded to the Chiropractic Board of Medicine;

D. Response received from the Clinic denying allegations;

F. Chiropractic Board dismissed complaint due to unwillingness of the complainant to testify;

G. Case dismissed. Jurisdiction over doctor lies with the Chiropractic Board.
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Appendix D
Geographical Proximity of Chapmanville, Charleston, and Cool Ridge
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Appendix E

Website Criteria Checklist and Point System

West Virginia Board of Radiologic Technologists

User-Friendly

Description

Total Points
Possible

Total
Agency
Points

Criteria

The ease of navigation from page to page along
with the usefulness of the website.

18

Individual
Points
Possible

Individual
Agency Points

Search Tool

The website should contain a search box (1),
preferably on every page (1).

2 points

0 Points

Help Link

There should be a link that allows users to
access a FAQ section (1) and agency contact
information (1) on a single page. The link’s text
does not have to contain the word help, but it
should contain language that clearly indicates
that the user can find assistance by clicking the
link (i.e. “How do I...”, *“Questions?” or “Need
assistance?”)

2 points

0 Points

Foreign language
accessibility

A link to translate all webpages into languages
other than English.

1 point

0 Points

Content
Readability

The website should be written on a 6"-7" grade
reading level. The Flesch-Kincaid Test is widely
used by Federal and State agencies to measure
readability.

No points, see
narrative

Site Functionality

The website should use sans serif fonts (1), the
website should include buttons to adjust the font
size (1), and resizing of text should not distort
site graphics or text (1).

3 points

0 Points

Site Map

A list of pages contained in a website that can be
accessed by web crawlers and users. The Site
Map acts as an index of the entire website and

a link to the department’s entire site should be
located on the bottom of every page.

1 point

1 Point

Mobile
Functionality

The agency’s website is available in a mobile
version (1) and/or the agency has created mobile
applications (apps) (1).

2 points

1 Point
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Every page should be linked to the agency’s

Headquarters

embedded map that shows the agency’s location.

Navigation homepage (1) and should have a navigation bar 2 points 2 Points
at the top of every page (1).
FAQ Section A page that _Ilsts the agency’s most frequent 1 point 1 Point
asked questions and responses.
A page where users can voluntarily submit
Feedback Options | feedback about the website or particular section 1 point 1 Point
of the website.
Online survey/poll A short survey tha_t pops up and requests users to 1 point 0 Points
evaluate the website.
The website should contain buttons that allow
Social Media Links | users to post an agency’s content to social media 1 point 0 Points
pages such as Facebook and Twitter.
RSS stands for “Really Simple Syndication” and
RSS Feeds aIIows.subscrlbers to receive regularly _updgted 1 point 1 Point
work (i.e. blog posts, news stories, audio/video,
etc.) in a standardized format.
i Total
L Total Points
Transparency Description : Agency
Possible .
Points
A website which promotes accountability and
provides information for citizens about what
Criteria the agency is d0|_ng. It encourages public 32 1
participation while also utilizing tools and
methods to collaborate across all levels of
government.
Individual 1 ividual
Points Agency Points
Possible gency
Email General website contact. 1 point 1 Point
Physical Address General address of stage agency. 1 point 1 Point
Phone Number Correct phone number of state agency. 1 point 1 Point
Location of Agency | The agency’s contact page should include an 1 point 1 Point

pg. 54

| WestVirginia Legislative Auditor




Regulatory Board Review September 2013

West Virginia Board of Radiologic Technologists

Administrative

Names (1) and contact information (1) of

officials administrative officials. 2 points 1 Point
Admlnlstrator(s) A blogr.aphy expl_al_nln_g the admlnlstr.ator(s) 1 point 0 Points
biography professional qualifications and experience.
Privacy policy A _clear exp_lanatlon of the agency/state’s online 1 point 0 Points
privacy policy.
The website should contain all applicable public
records relating to the agency’s function. If the
website contains more than one of the following
criteria the agency will receive two points:
o Statutes
¢ Rules and/or regulations
Public Records e Contracts 2 points 2 Points
e Permits/licensees
e Audits
¢ Violations/disciplinary actions
¢ Meeting Minutes
e Grants
. A specific page that contains a form to file a . .
Complaint form complaint (1), preferably an online form (1). 2 points 2 Points
Budget data is available (1) at the checkbook . .
Budget level (1), ideally in a searchable database (1). 3 points 0 Points
Mission staternent The agency’s mission statement should be 1 point 0 Points
located on the homepage.
Calendar of events Information on events, meetings, etc. (1) ideally 2 points 0 Points
embedded using a calendar program (1).
e-Publications Agency publications should be online (1) and 2 points 5 Points
downloadable (1).
Agency A narrative describing the agency organization
Organizational (1), preferably in a pictorial representation such 2 points 0 Points
Chart as a hierarchy/organizational chart (1).
Graph_u_: _ Allows Users to access relevant graphics such as 1 point 0 Points
capabilities maps, diagrams, etc.
Audio/video Allows users to access and download relevant . .
- . 1 point 0 Points
features audio and video content.
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. . Information on how to submit a FOIA request . .
FOIA information | 1y % 4eally with an online submission form (1). 2 points 0 Points
Performance A page linked to the homepage explaining the . .

. 1 point 0 Points
measures/outcomes | agencies performance measures and outcomes.
The agency’s website should include a page
. explaining how the agency was created, what it . .
Agency history has done, and how, if applicable, has its mission 1 point 0 Points
changed over time.
Website updates The website shoul_d have a website update status 2 points 0 Points
on screen (1) and ideally for every page (1).
Job Postings/links | The agency should have a section on homepage
to Personnel for open job postings (1) and a link to the 2 points 0 Points
Division website application page Personnel Division (1).
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