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Background

The West Virginia Association of Alcoholism and Drug Abuse Counselors, Inc.
(WVAADC) and the West Virginia Certification Board for Addiction and Prevention
Professionals (WVCBAPP) submitted a Sunrise application on May 31, 2013, proposing
mandatory certification and licensure for alcohol and drug counselors (ADCs) who have specific
training in counseling individuals with alcohol and drug addiction. It should be noted that the
WVCBAPP is a private, non-governmental certification board. For the purpose of this report,
ADCs include “licensed alcohol and drug counselors,” “licensed advanced alcohol and drug
counselors,” “licensed alcohol and drug clinical supervisors,” and “licensed advanced alcohol
and drug clinical supervisors.” These are the license classifications being proposed in the
Sunrise application. This is the second Sunrise application the Applicants have submitted
concerning ADCs. The first application was submitted in 1999, and it proposed mandatory
licensure of ADCs. After review of the 1999 application, the Legislative Auditor concluded that
mandatory licensure would not enhance safety to the public. After review of the 2013 Sunrise
application, the Legislative Auditor stands by the 1999 recommendation not to create a
separate license for ADCs.

The Applicants Do Not Document Harm to the Public from the Current
Practice of ADCs

West Virginia Code 830-1A-3 requires the Performance Evaluation and Research
Division (PERD) to evaluate Sunrise applications based on the following criteria:

e Whether the unregulated practice of the occupation or profession clearly harms or
endangers the health, safety or welfare of the public, and whether the potential for harm
is easily recognizable and not remote or dependent on tenuous argument;

e Whether the practice of the profession requires specialized skill or training which is
readily measurable or quantifiable so that examination or training requirements would
reasonably assure initial and continuing professional or occupational competence;

e Whether the public can be adequately protected by other means in a more cost-effective
manner; and

e Whether the professional or occupational group or organization should be regulated as
proposed in the application.

A primary concern in reviewing a Sunrise application is to determine if the unregulated
practice or the current state of regulation is clearly harmful or endangers the health and safety of
the public. It is clear that the practice of this profession requires specialized training. Although
the Applicants give several examples of the harm and cost to society from drug and alcohol



abuse, they do not document any clear examples of harm to the public that comes from the
unregulated practice of alcohol and drug counseling. The Applicants stated that they could not
provide specific case examples of harm due to federal confidentiality requirements. However,
the Applicants state that a source of harm to the public from alcohol and drug counseling stems
from those who practice “without being certified” and “who are not obligated to a code of ethics
and do not meet an educational or experience standard.” The Applicants indicate that they
cannot determine the prevalence of people who provide alcohol and drug counseling who are not
certified and do not meet any educational or experience standards. Furthermore, the Applicants
acknowledge that there are legal remedies to protect the public from such individuals. It should
also be pointed out as a critical part of this analysis that the Applicant’s proposed legislation
would allow individuals to practice without certification or meeting educational standards, as
long as they do not claim to be “licensed alcohol and drug counselors.”

The Legislative Auditor conducted a legal case search and found no court cases directly
involving the practice of alcohol and drug counseling being brought within West Virginia in the
last three years. This part of the analysis concludes that the Applicants do not provide
convincing evidence that there is significant harm to the public from the current practice of
ADCs.

Establishing a Separate Licensing Board for ADCs Would Not Enhance the
Level of Safety Beyond What Is Currently Being Provided in the State

One of the issues raised in the 1999 PERD report was that approximately 75 percent of
the 190 individuals currently certified by the WVCBAPP were already licensed by other
occupational licensing boards. According to the updated Sunrise application, approximately 72
percent of the 381 practitioners certified by the WVCBAPP are already licensed by other
occupational licensing boards. These practitioners are predominantly licensed by the Board of
Examiners in Counseling, the Board of Examiners of Psychologists, and the Board of Social
Work Examiners with the remaining licensed by other various State occupational licensing
boards. The increase in the number of WVCBAPP-certified practitioners who are already
licensed by other occupational licensing boards shows that practitioners are receiving the
additional training and WV CBAPP certification if they are choosing to provide alcohol and drug
counseling. There are currently 108 individuals certified by the WVCBAPP who reported not
being licensed by an existing occupational licensing board. The majority of these individuals
generally work in a supervised environment according to the application.

Although the Applicants acknowledge the capabilities of licensed practitioners in
providing alcohol and drug counseling, they argue that “alcohol and drug counseling is
recognized as a distinct profession due to the complexities and physiological impact of the
disease of addiction.” While the Legislative Auditor does not disagree with this assertion,
making this distinction speaks to a difference in quality of services and not harm to the public.



The Proposed Legislation Represents Title Protection Which Provides
Minimal Additional Public Protection

Although the lack of documented harm is an important factor against establishing a
licensing board for this profession, an equally important factor against the proposal is that the
licensing board would not constitute added public protection. The primary interest that the
Applicants seek to gain from establishing a licensing board is to create a title that can only be
used by those licensed by the board. This is strictly “title protection.” This would allow other
licensed professions or occupations from engaging in ADC who are authorized by their
respective licensing board as long as they do not represent themselves as a “licensed alcohol and
drug counselor,” “licensed advanced alcohol and drug counselor,” “licensed alcohol and drug
clinical supervisor,” or “licensed advanced alcohol and drug clinical supervisor.” Regarding
unlicensed individuals, the proposed legislation does not restrict members of the clergy, peer
groups, or self-help groups from performing peer counseling or self-help activities so long as
they do not represent themselves as a licensed alcohol and drug counselor. The Legislative
Auditor has consistently recommended against establishing a state licensing agency that
has the primary purpose of title protection. The fact that such a proposal would allow
others to practice the profession as long as a certain title is not used reveals that the issue is
not so much any potential harm that may come from the unregulated practice as it is the
use of a title.

Moreover, the proposed licensing board would piggyback the credentialing requirements
of the International Certification and Reciprocity Consortium (IC&RC), an international
organization that sets credentialing and reciprocity standards for addiction counseling
professionals. The Legislative Auditor has consistently recommended against establishing a
licensing board that will strictly piggyback a national organization’s credential. It has been the
Legislative Auditor’s opinion that creating a state entity, as proposed, to act as a conduit to
a national organization’s credential would be an unnecessary layer of government,
considering that individuals can simply seek the national organization’s or its state
chapter’s credential directly.

Conclusion

The proposed state licensure of ADCs would provide minimal, if any, added protection to
the public than what is presently available. The Legislative Auditor concludes that creating a
state licensing agency that results essentially in title protection and a piggyback to a national
organization is unwarranted. Therefore, the Legislative Auditor does not recommend the
creation of a state licensing board to regulate the profession of alcohol and drug counselors.






























