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EXECUTIVE SUMMARY

	 This	purchasing	performance	review	of	WVU-Parkersburg	is	authorized	
and	 required	 by	 West	 Virginia	 Code	 §18B-5-4(r).	 	 The	 primary	 purpose	 of	
the	 review	 is	 to	 determine	 WVU-Parkersburg’s	 compliance	 with	 applicable	
purchasing	 laws,	 rules,	 and	 best	 practices.	 	 The	 Legislative	 Auditor	 also	
examined	the	expenditure	of	workforce	development	grant	monies.		Two	issues	
are	contained	in	this	review.

Issue 1:  WVU-Parkersburg Directed Over $1.2 Million in 178 
Transactions in Just Over Two Years to One Florida Vendor in a 
Manner That Avoided Competitive Bidding.

 Higher	Education	spending	units	are	not	subject	to	the	State’s	Purchasing	
Division	requirements	but	are	required	to	follow	the	higher	education	purchasing	
manual	 which	 emphasizes	 competitive	 purchasing	 and	 participation	 in	
collaborative	buying.

	Higher	education	spending	units	are	 supposed	 to	encourage	and	 foster	
effective	and	broad-based	competition	in	purchasing.		WVU-Parkersburg	
expended	over	$1.2	million	dollars	with	one	Florida	vendor	for	computers	
and	computer	peripherals	without	considering	other	vendors.

	Collaborative	 buying	 is	 possible	 through	 the	 use	 of	 State	 and	 Higher	
Education	contracts.		Comparable	computer	equipment	was	available	for	
a	better	price	on	an	existing	State	contract.

Issue 2:		A Workforce Development Grant Issued By the Council 
for Community and Technical College Education Was Used in 
Part By WVU-Parkersburg to Have Equipment and Personnel 
Sent to Illinois, Oklahoma and California to Train a West Virginia 
Company’s Out-of-State Workers.

	 Workforce	 development	 grants	 are	 issued	 to	 community	 colleges	 to	
develop	 training	 programs	 for	 the	 state’s	 workers.	 	 Community	 colleges	 are	
restricted	to	a	geographic	responsibility	area	in	the	state	and	the	intent	of	one	of	
the	grants	is	to	train	West	Virginia	workers.

	WVU-Parkersburg	 used	 thousands	 of	 dollars	 from	 a	 workforce	
development	grant	to	train	an	in-state	company’s	out-of-state	workforce	
located	in	Illinois,	Oklahoma	and	California.	
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Recommendations

1.	 WVU-Parkersburg	 should	 comply	 with	 the	 provisions	 of	 the	 Higher	
Education	Purchasing	manual	that	require	institutions	ensure	that	purchases	be	
made	competitively	and	emphasize	providing	in-state	vendors	an	opportunity	to	
participate	in	the	institution’s	purchases.

2.	 Sole	source	purchases	should	comply	with	the	requirements	as	stated	in	
the	Higher	Education	Purchasing	manual	§5.28.

3.	 The	Legislature	should	consider	amending	the	higher	education	statute	
to	require	institutions	to	mandate	that	vendors	provide	them	with	a	copy	of	the	
business	registration	license	issued	by	the	State	Department	of	Tax	and	Revenue	
and	otherwise	comply	with	the	requirements	found	in	the	Division	of	Purchasing’s	
legislative	rule	§148-1-6.1.7.

4.	 The	 Higher	 Education	 Policy	 Commission	 should	 incorporate	 into	 its	
higher	 education	 purchasing	 manual	 instructions	 to	 institutions	 on	 requiring	
vendors	 to	 substantiate	 that	 the	 vendor	 has	 registered	 with	 the	 Division	 of	
Purchasing,	the	Secretary	of	State	and	the	Department	of	Tax	and	Revenue.

5.	 The	 Council	 for	 Community	 and	 Technical	 College	 Education	 should	
consider	 establishing	 policies	 or	 legislative	 rules	 for	 addressing	 workforce	
development	training	that	physically	takes	place	in	out-of-state	locations	and	the	
extent	of	appropriate	reimbursement	by	the	company.

6.	 The	 Council	 for	 Community	 and	 Technical	 College	 Education	 should	
consider	establishing	policies	or	 legislative	rules	 for	online	access	of	 training	
for	 out-of-state	 locations	 and	 the	 extent	 of	 appropriate	 reimbursement	 by	 the	
company.

Although	the	incidence	of	training	an	out-of-state	workforce	with	grant	
funds	is	rare,	such	requests	from	in-state	companies	could	occur	more	
frequently.		Therefore,	the	Council	for		Community	and	Technical	Col-
lege	Education	should	consider	a	policy	that	addresses	grant	proposals	
that	involve	training	out-of-state	workforces	in	out-of-state	locations	
or	through	on-line	services.
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Other vendors, in particular West 
Virginia vendors, were given no 
consideration to receive state business 
when WVU-P repeatedly ordered 
computers and related peripherals 
in a manner that circumvented the 
competitive bid process.  

ISSUE	1

WVU-Parkersburg Directed Over $1.2 Million in 178 
Transactions in Just Over Two Years to One Florida Vendor 
in a Manner That Avoided Competitive Bidding.

Issue Summary

	 A review by the Legislative Auditor’s Office of WVU-
Parkersburg’s	purchasing	procedures	makes	the	following	conclusions:

•	 WVU-Parkersburg	 made	 178	 purchases	 in	 a	 two-year	
period	 totaling	 over	 $1.2	 million	 in	 computers	 and	
peripherals	from	a	Florida	computer	vendor	without	giving	
another	vendor	a	chance	to	compete	for	the	business.

•	 The	 purchases	 avoided	 bid	 thresholds	 that	 would	 have	
required	other	vendors	to	be	considered.

•	 The	 same	 computer	 brand	 could	 have	 been	 purchased	
from	 an	 existing	 state	 contract	 saving	 the	 State	 at	 least	
$80,000.

•	 The	 Florida	 computer	 vendor	 was	 conducting	 business	
without	a	license	in	West	Virginia.

Interviews indicate that the Chief Information Officer requested using 
a	Florida	vendor	due	 to	his	having	experienced	good	service	 from	 the	
vendor	in	the	past	before	he	worked	for	WVU-Parkersburg.

Emphasis on Competitive Purchasing Lacking At WVU-
Parkersburg

	 WVU-Parkersburg	 (WVU-P)	 made	 no	 obvious	 effort	 to	 look	
beyond	 one	 Florida	 computer	 vendor	 as	 it	 spent	 over	 $1.2	million	 on	
computers	 and	 peripherals	 in	 about	 two	 years.	 	 Other	 vendors,	 in	
particular	West	Virginia	vendors,	were	given	no	consideration	to	receive	
state	business	when	WVU-P	repeatedly	ordered	computers	and	 related	
peripherals	in	a	manner	that	circumvented	the	competitive	bid	process.		
As	stated	in	the	Higher	Education	Purchasing	Manual	5.1.1,

Purchasing in higher education is a public trust.		The	
authority	to	purchase	and	acquire	materials,	supplies,	
equipment,	 services	 and	 printing	 is	 granted	 to	 the	
Council,	 Commission	 and	 the	 Governing	 Boards	 by	
state	law…This places an obligation on the institutions 
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to exercise responsible and responsive management 
of purchasing activities and to be good stewards of 
the public funds entrusted to them.	 	 In	addition,	 the	
Council	 and	 Commission	 desire	 that	 the	 institutions	
provide	 the	 maximum	 opportunity	 to	 West	 Virginia	
vendors	 to	 conduct	 business	 with	 higher	 education	
institutions.	[Emphasis	Added]

 According to WVU-P’s Chief Information Officer (CIO), he 
began	working	 for	WVU-P	 in	November	2008	with	 the	understanding	
that	 the	 college’s	 information	 technology	 system	 would	 need	 to	 be	
replaced.		The	CIO	told	the	Legislative	Auditor	that	WVU-P’s	computers	
were	not	standardized,	 the	computers	were	 long	past	 their	service	 life,	
the network was “up, down and sideways,” wiring did not meet fire code 
specifications, and a full electronic mail system for 10,000 users needed 
to	be	created	in	short	order.		All	computer	and	peripheral	purchases	were	
made	from	a	vendor	in	St.	Petersburg,	Florida.		The	Legislative	Auditor	
inquired	of	 the	CIO	as	 to	how	this	Florida	vendor	was	known	 to	him.		
He	 responded	 that	 he	 had	 been	 doing	 business	 with	 the	 vendor	 since	
1993	and	his	hometown	was	St.	Petersburg,	Florida,	the	location	of	this	
vendor.		The	CIO	had	also	worked	for	a	college	in	St.	Petersburg,	Florida	
for	a	decade	as	that	college’s	computer	technology	director.		WVU-P’s	
Chief Information Officer told the Legislative Auditor that he had been 
advised by WVU-P’s then Chief Procurement Officer that purchases 
could	be	made	from	the	Florida	computer	vendor	without bids	so	long	
as	a	purchase	fell	beneath	$25,000.		Higher	education	purchasing	rules	
do	 not	 require	 an	 institution	 to	 purchase	 competitively	when	 an	 order	
is	less	than	$25,000.		While	higher	education	does	not	require	multiple	
prices	 to	 be	 sought,	 the	 Higher	 Education	 Purchasing	 Manual	 does	
encourage	 institutions	 to	 purchase	 competitively	 beneath	 this	 $25,000	
threshold.		The statement by the CIO suggests the college allowed the 
circumvention of competitive bidding.

Competitive Bidding Avoided By Breaking Up Purchases 
Over Time and With Separate Orders

	 Purchases	under	$25,000	are	considered	“small”	purchases.		The	
intent	 of	 the	 law	 is	 to	 simplify	purchasing	procedures	when	 acquiring	
goods	 and	 services	 costing	 beneath	 a	 set	 threshold.	 	 However,	 all	 of	
WVU-P’s computer purchases were a part of a greater unified information 
technology	 system	 that	WVU-P	 knew	 would	 be	 transformed.	 	WVU-

All of WVU-P’s computer purchases 
were a part of a greater unified infor-
mation technology system that WVU-
P knew would be transformed. 



Performance Evaluation & Research Division    |    pg.  9

Annual Purchasing Performance Audit  July 2011

Purchases were continuously stretched 
out over two years and among multiple 
purchase cards so that purchases fell 
below the competitive bid threshold. 

P	 abused	 the	 “small”	 purchase	 process	 by	 repeatedly	 placing	 separate	
orders	on	multiple	purchase	cards	and	spacing	orders	over	a	period	of	
days	during	a	two-year	period	in	a	manner	that	avoided	the	competitive	
bid	 level.	 	When	 purchases	 are	made	 in	 this	manner	 that	 circumvents	
competitive	bidding,	it	is	known	as	stringing.	WVU-P	made	178	payments	
to	the	Florida	computer	vendor	from	December	2008	to	March	2011.		The	
purchases	 were	 continuously	 stretched	 out	 over	 two	 years	 and	 among	
multiple	purchase	cards	so	that	purchases	fell	below	the	competitive	bid	
threshold.		Essentially,	WVU-P	strung	the	178	purchases.

	 The	 West	 Virginia	 Department	 of	 Administration’s	 Agency	
Purchasing Manual defines stringing as,

Issuing	 a	 series	 of	 requisitions	 or	 purchase	 orders	 to	
circumvent	competitive	bidding	or	to	defeat	the	State	
Purchasing	 Card	 transaction	 or	 delegated	 purchasing	
limit.

	 Figures	1	and	2	show	WVU-P’s	purchases	for	the	computer	system	
overhaul	 over	 the	 two-year	 period.	 	 Purchases	were	 closely	 spaced	 in	
time,	and	because	of	this	spacing,	often	reached	the	upper	limits	of	non-
competitive	thresholds.
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Three of the purchases made in April 
2010 fell just beneath the $25,000 
competitive bid threshold; once just 
$150 below the threshold.

	 Figure	3	details	just	one	month	of	the	purchases	seen	represented	
in	 Figure	 2.	 	 In	 this	 month,	 April	 2010,	 $136,506	 was	 expended	 on	
computers	and	peripherals	from	the	one	Florida	vendor.		In	the	early	part	
of	the	month,	the	college	expended	nearly	$70,000	within	four	days	and	
again	at	the	end	of	month	the	college	expended	$51,478	in	three	days.		
Three	of	the	purchases	made	in	April	2010	fell	just	beneath	the	$25,000	
competitive	bid	threshold;	once	just	$150	below	the	threshold.
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The computers and peripherals 
purchased did not have a unique 
nature. 

Other Purchasing Violations Were Committed in Order to 
Use the Florida Vendor Exclusively

	 Of	the	178	purchases	made	by	WVU-P,	three	actually	exceeded	
the	$25,000	bid	threshold.		In	order	to	avoid	competitive	bidding	in	these	
three	cases,	WVU-P	effectively	sole-sourced	each	to	the	Florida	vendor.		
The	Higher	Education	Purchasing	Manual	(5.28.1)	states	that	sole-source	
and	single-source	procurement	are	not	permissible	unless	the	materials	
or	 equipment	 are	 available	 from	 only	 one	 supplier.	 	According	 to	 the	
manual,

…single	 source	 procurement	 is	 permitted	 only	when	
the	goods	and	services	are	of	such	a	unique	nature	that	
they	cannot	be	acquired	from	any	other	source….

	 The	computers	and	peripherals	purchased	did	not	have	a	unique	
nature.	 	One	of	 the	 three	 purchase	orders	 had	documentation	 attached	
that	 suggested	 the	 college	 was	 attempting	 to	 justify	 purchasing	 solely	
from	this	vendor.		As	stated	in	the	Higher	Education	Purchasing	Manual	
(5.28.2),

The	 determination	 as	 to	 whether	 procurement	 shall	
be	made	as	a	sole/single	source	shall be made by the 
Chief Procurement Officer.		Such	determination	and	
the	basis	 therefore	 shall	be	 in	writing…Any request 
that procurement be restricted to one potential 
supplier shall be accompanied by an explanation 
as to why no other will be suitable or acceptable to 
meet the need. [Emphasis	added]

	 The	 reasons	WVU-P	gave	 for	why	 the	purchase	had	 to	be	sole	
sourced	were	as	follows:

•	 the	computers	had	to	be	ordered	immediately,	
•	 special	pricing	was	available	from	the	computer	manufacturer	for	

a	limited	time,	and	
•	 the	vendor	had	the	necessary	quantity	of	computers	available.

	 While	 the	 determination	 was	 improperly	 made	 by	 the	 chief	
information officer instead of the chief procurement officer, it is more 
important	to	note	that	the	reasons	given	are	not	valid	for	sole-sourcing	by	
higher	education	purchasing	standards.
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WVU-P would have been well served 
to have considered the Purchasing 
Division’s spending unit decision path 
before buying from the Florida com-
puter vendor. 

West Virginia Purchasing Division Has Established a “Best 
Practice” for Procurement

Unlike	higher	 education	 institutions,	when	most	 state	 spending	
units	make	a	purchase	 they	are	mandated	 to	 follow	 the	Department	of	
Administration’s	 Division	 of	 Purchasing	 (Purchasing)	 rules.	 	 WVU-P	
would	have	been	well	served	to	have	considered	the	Purchasing	Division’s	
spending	 unit	 decision	 path	 before	 buying	 from	 the	 Florida	 computer	
vendor.		Figure	4	illustrates	the	detailed	decision	path	used	by	other	state	
spending	units	when	planning	any	purchase,	let	alone	a	capital	outlay	to	
the	extent	expended	by	WVU-P.

Figure 4

State Spending Unit Decision Path

	

	 Higher	 education	 is	 not	 required	 to	 follow	 this	 decision	 path.		
The	 decision	 path	WVU-P	 took	 as	 it	 began	 making	 purchases	 was	 to	
determine	it	needed	computers	and	peripherals,	select	the	Florida	vendor	
based	not	on	a	request	for	quotation	results	or	comparison	shopping	but	
on	the	WVU-P	CIO’s	18-year	business	relationship	with	the	vendor,	then	
WVU-P	either	 tried	 to	 justify	 sole	 sourcing	purchases	or	make	certain	

Source:	Division	of	Purchasing.Source:	Division	of	Purchasing.
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In many cases the computers were less 
expensive from the statewide contract 
and the manufacturer would have 
paid corporate net income taxes to 
West Virginia.

that	purchases	cost	 less	 than	$25,000	so	competitive	bids	did	not	have	
to	be	sought.		As	a	result,	three	of	178	transactions	WVU-P	made	with	
the	Florida	vendor	were	 above	$25,000,	 the	 rest	were	below	$25,000.		
Yet,	even	in	these	three	instances,	WVU-P	still	violated	higher	education	
purchasing	procedures.

	 WVU-P	 knew	 it	 would	 be	 expending	 considerable	 capital	 to	
overhaul	its	information	technology	system	before	it	began	to	purchase	
the	 computers	 and	 peripherals.	 	 However,	 the	 community	 college	 did	
not	go	about	planning	for	such	purchases.	 	 It	did	not	seek	competitive	
bids,	comparison	shop	or	even	determine	whether	 the	 same	brand	and	
warranties	were	available	on	a	state	contract.

Comparable Computers Were Available on an Existing 
State Contract

	 As	 was	 shown	 in	 Figure	 4,	 the	 State	 Spending	 Unit	 Decision	
Path,	 one	 step	 state	 agencies	 take	 is	 to	 determine	 if	 items	 needed	 are	
available	through	an	existing	state	contract.		If	so,	the	agency	is	required	
to	purchase	from	that	contract.		Higher	education	is	allowed	to	purchase	
from	 the	Purchasing	Division’s	 contracts	 but	 is	 not	 required	 to	 do	 so.		
One	Purchasing	Division	contract	available	is	for	computers	and	related	
peripherals.	 The	 computer	 brand	 available	 through	 the	 Purchasing	
contract	is	the	same	as	those	purchased	from	the	Florida	computer	vendor.		
The	 Legislative	 Auditor	 reviewed	 the	 computers	 available	 through	
the	 Purchasing	 Division’s	 contract	 compared	 to	 WVU-P’s	 computer	
purchases.		Computer	models	available	on	the	Purchasing	contract	were	
found	 to	 be	 comparable	 to	 those	WVU-P	 purchased	 from	 the	 Florida	
computer	vendor.		In	many	cases	the	computers	were	less	expensive	from	
the	statewide	contract	and	the	manufacturer	would	have	paid	corporate	
net	income	taxes	to	West	Virginia.

Florida Vendor Cost More for Some Computers and 
Peripherals

	 An	 analysis	 by	 the	Legislative	Auditor	 showed	 that	 if	WVU-P	
had	 taken	 the	 time	 to	examine	 the	computers	and	equipment	available	
on	the	statewide	contract,	 it	would	have	saved	over	$82,000	compared	
to	 purchasing	 all	 the	 equipment	 through	 one	 vendor	 in	 Florida.	 	This	
analysis	is	shown	in	Table	1.



pg.  1�    |    West Virginia Legislative Auditor

Institutions of Higher Education   WVU-Parkersburg

All vendors selling products and ser-
vices to the State of West Virginia are 
required to register with the Depart-
ment of Administration’s Purchasing 
Division prior to receiving a purchase 
order. 

Table 1
Total Cost Savings Not Realized Because 

the Statewide Contract Was Not Used
December 2008 to March 2011

Purchase Category
Total Dollar 
Amount WVU-P 
Paid 12/08 to 3/011

Total Dollar 
Cost Under 
State Contract

Savings Not Realized

Keyboard/Mouse $1,989 $0 $1,989
Docking	Station $9,400 $7,324 $2,076
Shipping $10,553 $2,667 $7,886
Laptops $101,576 $92,611 $8,965
Desktops $427,931 $292,010 $135,921
Monitors $42,747 $116,820 ($74,073)
Total $594,196 $511,432 $82,764
Source:	Legislative	Auditor’s	analysis	of	WVU-Parkersburg	data	and	Purchasing	Division	data.

Florida Vendor Not Registered in West Virginia

	 The	Legislative	Auditor	 found	 that	 the	Florida	 vendor	 used	by	
WVU-P	was	not	registered	with	the	Department	of	Administration,	the	
Secretary	of	State	or	the	Department	of	Tax	and	Revenue	at	the	time	that	
it	was	transacting	business	with	WVU-Parkersburg.		Registration	with	all	
three of these state offices is required for different purposes.  

All	 vendors	 selling	 products	 and	 services	 to	 the	 State	 of	West	
Virginia	are	required	to	register	with	the	Department	of	Administration’s	
Purchasing	 Division	 prior to receiving a purchase order.	 	 WVU-
P	issued	 three	purchase	orders	 to	 the	Florida	vendor	 in	 the	 three	cases	
where	the	transactions	exceeded	$25,000;	however,	the	computer	vendor	
was	not	registered	with	the	Purchasing	Division.		WVU-P	did	not	comply	
with	a	requirement	 to	make	certain	 the	vendor	was	registered	with	 the	
Department	of	Administration.		This	provision	is	stated	in	West	Virginia	
Code	§18B-5-5:

(a) Every person, firm or corporation selling or offering 
to	sell	to	the	commission	or	the	governing	boards,	upon	
competitive	bids	or	otherwise,	any	materials,	equipment,	
services or supplies in excess of twenty-five thousand 

	
WVU-P did not make certain the ven-
dor was registered with the Depart-
ment of Administration. 



Performance Evaluation & Research Division    |    pg.  17

Annual Purchasing Performance Audit  July 2011

Purchasing training provided to insti-
tutions discusses little in the way of 
vendor registration requirements. 

dollars….(2) Shall file with the director of the purchasing 
division of the state of West Virginia the affidavit 
required	herein…

 This statutory requirement is also reflected in the Higher Education 
Purchasing	 Manual	 which	 requires	 the	 college’s	 Chief	 Procurement	
Officer to ensure that the vendor be duly registered	with	the	Purchasing	
Division	before	issuing	a	purchase	order	that	exceeds	$25,000.		WVU-
P’s	CPO	at	the	time	did	not	make	certain	the	vendor	was	registered	with	
the	Purchasing	Division.

	 In	an	interview	with	the	Higher	Education	Policy	Commission’s	
Chief Financial Officer (CFO) the Legislative Auditor learned that 
purchasing	 training	 provided	 to	 institutions	 discusses	 little	 in	 the	 way	
of	 vendor	 registration	 requirements.	 	According	 to	 the	CFO,	 the	 topic	
of	vendor	registration	is	not	covered	in	every	training	session	although	
training	occurs	twice	a	year.		The	Legislative	Auditor	was	told	that	the	
topic	of	vendor	registration	has	not	been	discussed	in	almost	seven	years.		
When asked to specifically detail what is covered in the way of vendor 
registration	requirements,	the	Legislative	Auditor	was	told	that	the	only	
requirement	 is	 for	 registering	with	 the	Division	of	Purchasing	when	 a	
single	payment	of	$25,000	or	greater	 is	 required.	 	Conferring	with	 the	
Purchasing	Division	is	a	way	to	determine	if	a	vendor	is	in	good	standing	
with	the	state	and	does	not	owe	the	state	money	or	is	under	an	obligation	
to	complete	any	other	work	for	the	State	of	West	Virginia	

	 Being	a	registered	vendor	with	the	Department	of	Administration’s	
Division	 of	 Purchasing	 is	 not	 the	 same	 as	 being	 registered	 with	 the	
Secretary	of	State	or	obtaining	a	business	license	from	the	Department	
of	Tax	and	Revenue.		Another	best	practice	of	the	Division	of	Purchasing	
requires	state	spending	units	to	verify	that	vendors	are	duly	licensed.		As	
stated	in	the	Purchasing	Division’s	Legislative	rule	§148-1-6.1.7,

The vendor must be licensed and in good standing	
in	 accordance	 with	 any	 and	 all	 state	 and	 local	 laws	
and	 requirements	 by	 any	 state	 or	 local	 agency	 of	 West	
Virginia,	including, but not limited to, the West Virginia 
Secretary of State’s Office, the West Virginia Tax 
Department,	 West	 Virginia	 Insurance	 Commission,	 or	
other	state	agencies	or	political	subdivisions…[Emphasis 
added]

Topic of vendor registration has not 
been discussed in almost seven years. 
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If WVU-P had sought verification of 
licensure and good standing it would 
have discovered the Florida vendor 
also had not registered with the Sec-
retary of State or obtained a business 
license from the Department of Tax 
and Revenue.

	 Nothing	precludes	institutions	of	higher	education	from	verifying	
vendors	 are	 licensed	 and	 in	 good	 standing.	 	 If	 WVU-P	 had	 sought	
verification of licensure and good standing it would have discovered 
the	Florida	vendor	also	had	not	registered	with	the	Secretary	of	State	or	
obtained	a	business	license	from	the	Department	of	Tax	and	Revenue.

	 As	an	out-of-state	entity,	 the Florida vendor	was required to 
register with the Secretary of State’s Office	in	order	to	conduct	business	
in West Virginia.  Often a certificate of good standing or existence from 
the	domestic	state	is	also	required.		The	Florida	computer	vendor	did	not 
register with the Secretary of State or	submit	to	the	Secretary	of	State	
a certificate of good standing or existence from Florida.  

 A business registration certificate from West Virginia’s Department 
of	Tax	and	Revenue	is	required	by	West	Virginia	Code	to	legally	sell	within	
the	state.		The Florida computer vendor did not register with the Tax 
and Revenue Department before it commenced business activities in 
West Virginia.  The Legislative Auditor notified the Department of Tax 
and	Revenue	of	the	Florida	vendor.		The	Department	of	Tax	and	Revenue	
has	indicated	that	it	will	make	certain	the	business	license	is	obtained.		As	
the	vendor	has	no	physical	presence	within	the	State	it	is	apparently	not	
obligated	to	pay	corporate	net	income	taxes	or	any	other	taxes	to	West	
Virginia.  Tax and Revenue is permitted to fine a vendor $100 a day for 
each	day	it	operates	without	a	license.

When	the	Legislative	Auditor	told	WVU-P	that	the	vendor	was	not	
registered	with	the	appropriate	agencies,	WVU-P	showed	the	Legislative	
Auditor that it had obtained a financial information management system 
(FIMS)	number	for	the	vendor.	 	WVU-P	was	under	the	impression	the	
FIMS number alone was sufficient, and that both the community college 
and	the	vendor	had	complied	with	all	necessary	registration	requirements.		
However,	the	vendor	had	a	FIMS	number	because	it	was	being	paid	through	
the State Auditor’s Office.  The FIMS number is a number assigned to 
all	 vendors	 who	 receive	 payments	 from	 state	 spending	 units.	 	 It	 does	
not	signify	that	a	vendor	has	gone	through	the	appropriate	procedures	to	
conduct	business	in	the	state.

	 Vendors	 are	 responsible	 for	 familiarizing	 themselves	 with	
applicable	 provisions	 of	 West	 Virginia	 Code.	 	 This	 computer	 vendor	
disregarded its responsibility and could be liable for fines, penalties 
and	 suspension	 from	 selling	 in	West	Virginia	 as	 a	 result	 of	 its	 failure	
to	properly	present	itself	to	the	State.	 	As	a	vendor	of	long	standing	in	
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A significant effect of these purchas-
ing violations is that West Virginia 
businesses and the West Virginia 
economy were denied the economic 
benefit of having over $1.2 million in 
computer purchases.  

Florida,	where	it	is	duly	registered,	the	computer	vendor	should	have	been	
aware	of	its	obligation	to	register	with	a	state.

Conclusion

	 The	 Legislative	 Auditor	 concludes	 that	 WVU-Parkersburg	
violated	the	spirit	of	competitive	bidding	and	procurement	law.		The	Chief	
Information Officer’s desire to use a vendor from whom he had received 
good	 service	 in	 the	 past,	 prior	 to	 his	 employment	with	WVU-P,	 is	 not	
justification for circumventing purchasing procedure.  A significant effect 
of	 these	 purchasing	 violations	 is	 that	West	Virginia	 businesses	 and	 the	
West Virginia economy were denied the economic benefit of having over 
$1.2	million	in	computer	purchases.		The	State	recognizes	the	importance	
of	having	state	purchases	made	in-state	when	possible	for	the	sake	of	local	
businesses,	employment	and	state	tax	revenue.		This	policy	is	implied	in	the	
fact	that	the	State	gives	in-state	vendor	preference	for	state	purchases	and	
by law the State is willing to provide as much as a five percent preference 
to	a	West	Virginia	vendor	over	an	out-of-state	vendor	when	awarding	a	
competitively	bid	contract.

Recommendations

1.	 WVU-Parkersburg	 should	 comply	 with	 the	 provisions	 of	 the	
Higher	 Education	 Purchasing	 manual	 that	 require	 institutions	 ensure	
that	purchases	be	made	competitively	and	emphasize	providing	 in-state	
vendors	an	opportunity	to	participate	in	the	institution’s	purchases.

2.	 Sole	 source	 purchases	 should	 comply	 with	 the	 requirements	 as	
stated	in	the	Higher	Education	Purchasing	manual	§5.28.

3.	 The	Legislature	should	consider	amending	 the	higher	education	
statute	to	require	institutions	to	mandate	that	vendors	provide	them	with	
a	copy	of	the	business	registration	license	issued	by	the	State	Department	
of	Tax	and	Revenue	and	otherwise	comply	with	the	requirements	found	in	
the	Division	of	Purchasing’s	legislative	rule	§148-1-6.1.7.

4.	 The	 Higher	 Education	 Policy	 Commission	 should	 incorporate	
into	 its	higher	education	purchasing	manual	 instructions	 to	 institutions	
on	requiring	vendors	to	substantiate	that	the	vendor	has	registered	with	
the	Division	of	Purchasing,	the	Secretary	of	State	and	the	Department	of	
Tax	and	Revenue.
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Workforce development training is 
intended to meet the immediate and 
long-term workforce needs of West 
Virginia employers and employees.

ISSUE	2

A Workforce Development Grant Issued By the Council 
for Community and Technical College Education Was 
Used in Part By WVU-Parkersburg to Have Equipment 
and Personnel Sent to Illinois, Oklahoma and California to 
Train a West Virginia Company’s Out-of-State Workers.

Issue Summary

	 WVU-Parkersburg	 received	 a	 grant	 from	 the	 Council	 for	
Community	and	Technical	College	Education	that	was	used	not	only	to	
train	an	in-state	company’s	in-state	workers,	but	also	to	have	equipment	
and	 personnel	 sent	 to	 locations	 in	 three	 states	 to	 train	 the	 company’s	
out-of-state	employees.		The	company	paid	to	transport	the	community	
college’s	 equipment	 and	 paid	 for	 the	 instructor’s	 travel	 and	 lodging;	
however,	the	instructor’s	salary	and	the	costs	of	the	equipment	were	paid	
with	 state	 grant	monies.	 	The	Legislative	Auditor	 recognizes	 the	 need	
to	 address	 the	 workforce	 needs	 of	 companies	 that	 have	 a	 presence	 in	
the	state.		However,	the	Legislative	Auditor	concludes	that	the	intention	
of workforce development initiatives is for the direct benefit of the 
state’s workforce and economy.  This intent is reflected in the legislative 
stipulation	that	training	offered	by	community	colleges	is	to	take	place	
within the college or in locations of statutorily specified counties of the 
state.	 	The	WVU-Parkersburg	 training	 involved	 training	32	workers	 in	
Illinois,	Oklahoma	and	California.		Some	of	the	expenses	were	to	be	paid	
by	the	company,	but	WVU-Parkersburg	has	not	provided	how	much	the	
company	has	paid	to	date.		At	a	minimum,	at	least	$34,000	was	spent	by	
the	State	to	train	out-of-state	workforces,	but	the	actual	amount,	which	
cannot	be	determined,	is	likely	higher.		Given	that	the	State’s	community	
colleges	could	be	requested	to	train	out-of-state	workforces	in	the	future,	
a	 policy	 should	 be	 established	 to	 address	 such	 requests	 by	 in-state	
companies.

Legislature Intended Workforce Development Training for 
West Virginia Workers in West Virginia

	 The	 West	 Virginia	 community	 college	 system,	 with	 oversight	
and	 leadership	provided	by	 the	Council	 for	Community	and	Technical	
College	 Education	 (Council),	 is	 statutorily	 mandated	 to	 be	 the	 State’s	
primary	 provider	 of	 workforce	 development	 training.	 	 Workforce	
development	training	is	 intended	to	meet	 the	immediate	and	long-term	
workforce	needs	of	West	Virginia	employers	and	employees	according	to	
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The Workforce Development Initia-
tive Program was intended to provide 
workforce training within districts or 
regions of the state.  

§18B-1-1a	(e)(1)(B)(i).		The	Council	distributes	three	state-funded	grants	
to	community	colleges	to	promote	workforce	development	training	and	
the	development	of	workforce	programs.		One	of	these	three	grants	was	
statutorily	 created	 (Workforce	Development	 Initiative	Program),	while	
the	Advance	grant	and	the	Technical	Program	Development	grant	were	
created	 administratively	 by	 the	Council.	 	Although	 the	Advance	 grant	
was	 used	 to	 fund	 the	 out-of-state	 workforce	 training,	 the	 Legislative	
Auditor	 determines	 that	 these	 administrative	 workforce	 development	
grants	should	be	administered	consistent	with	the	Legislature’s	intent	as	
expressed	in	creating	the	Workforce	Development	Initiative	Program.

	 In	reviewing	statutory	references	of	 the	Legislature’s	 intentions	
for	 the	 Workforce	 Development	 Initiative	 Program	 (§18B-3D),	 the	
Legislative	 Auditor	 concludes	 that	 this	 grant	 initiative	 was	 intended	
to	 provide	 workforce	 training	 within	 districts	 or	 regions	 of	 the	 state.		
References	to	the	West	Virginia	workforce	and	to	the	state	economy	in	
§18B-3D-1	 include	 the	 following	 reasons	 for	 workforce	 development	
grants:

•	 to	meet	the	changing	needs	of	employers	throughout	the	state,
•	 to	maintain	and	strengthen	the	state	economy,	and	
•	 to	provide	knowledge	and	skills	to	a	workforce	in	West	Virginia	

enabling	businesses	and	communities	to	prosper.

In	 addition,	 community	 colleges	 have	 limitations	 as	 to	 where	
training may occur.  Statute allows specific community colleges to train 
in specific locales within the state.  As stated in West Virginia Code (18B-
2A-4(r)),	community	colleges	may

Enter	 into	 contracts	 or	 consortium	 agreements	
with	 the	public	schools,	private	schools	or	private	
industry	 to	 provide technical,	 vocational,	 college	
preparatory,	 remedial	 and	 customized	 training	
courses	 at locations either on campuses of the 
public institution of higher education or at	off-
campus locations	in the institution’s responsibility 
district….[emphasis	added]

West Virginia Code §18B-3C-4(c) defines a community college’s 
responsibility	 district	 as	 certain	 West	 Virginia	 counties.	 	 WVU-P’s	
responsibility	district	 compromises	Wood,	Wirt,	Tyler,	Roane,	Ritchie,	
Pleasants	and	Jackson	counties.		By	law	WVU-P	legitimately	provided	

Statute allows specific community col-
leges to train in specific locales within 
the state. 

 
WVU-P’s responsibility district com-
promises Wood, Wirt, Tyler, Roane, 
Ritchie, Pleasants and Jackson coun-
ties.



Performance Evaluation & Research Division    |    pg.  23

Annual Purchasing Performance Audit  July 2011

	
The training that was conducted in 
Illinois, Oklahoma and California 
exceeded the statutory authority of 
WVU-P as a community college.

training	 to	 the	 company	at	 its	West	Virginia	 facilities,	 but	 the	 training	
that	was	 conducted	 in	 Illinois,	Oklahoma	and	California	 exceeded	 the	
statutory	authority	of	WVU-P	as	a	community	college.

Training Out-of-State Workforces Should Reasonably Be 
Precluded

The	Advance	grant	is	designated	as	“Rapid	Response	Workforce	
Development,”	 in	 that	 it	 can	 be	 approved	 solely	 by	 the	 Chancellor	 of	
the	community	college	system,	in	a	relatively	short	amount	of	time	and	
without	 Council	 members’	 awareness.	 	 The	 Chancellor	 approved	 an	
Advance	grant	proposal	from	WVU-P	to	provide	workforce	training	for	
Simonton	Windows,	which	is	a	West	Virginia	company	located	in	WVU-
P’s	service	district	(Ritchie	County).		Simonton	Windows	was	originally	
founded	in	West	Virginia	in	1946.		However,	Fortune	Brands,	Inc.	acquired	
Simonton’s	holdings	in	West	Virginia,	Illinois,	Oklahoma	and	California	
in	2006,	long	before	the	Advance	grant	was	issued	in	2009.		This	made	
Simonton Windows a subsidiary of the Deerfield, Illinois-headquartered 
Fortune	 Brands,	 Inc.	 	 The	 out-of-state	 workers	 who	 were	 trained	 are	
employed	 by	 Fortune	 Brands.	 	 Simonton’s	 headquarters	 relocated	 to	
Columbus,	Ohio	in	2011.

In	 a	 sub-section	 of	 WVU-P’s	 grant	 proposal	 titled	 “Employer	
Sector	Served,”	it	is	stated	that:

While	this	comprehensive	training	program	will	initially	
serve	Simonton’s	West	Virginia	manufacturing	facilities,	
it is hopeful that due to the online access and flexibility it 
will	be	adopted	corporate-wide	by	the	company,	allowing	
WVU	 Parkersburg	 to	 serve	 Simonton	 workers	 in	 four	
additional	states.

	 It	is	unclear	from	this	statement	whether	it	was	understood	that	the	
service	provided	to	out-of-state	workers	by	WVU-P	would	involve	more	
than	online	access	to	the	training	and	also	include	training	at	out-of-state	
locations.	 	 In	 response	 to	 the	Legislative	Auditor’s	 inquiry	concerning	
who	approved	the	out-of-state	training,	the	Chancellor	stated:
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There needs to be a limit to the State’s 
assistance that precludes training in 
out-of-state locations, or a require-
ment of full reimbursement for the 
out-of-state training by the company.  

It	was	not	required	that	WVU	at	Parkersburg	seek	Council	
approval	 to	 train	 out-of-state	 employees	 for	 Simonton.	 	
Council	staff	assisted	in	developing	the	initial	training	for	
Simonton	of	West	Virginia,	but	was	not	 involved	 in	 the	
actual	delivery	of	training.		It	is	my	understanding	that	in	
an	effort	to	assist	Simonton,	WVU	at	Parkersburg	agreed	
to	conduct	the	out-of-state	training.

WVU-P’s	 decision	 to	 assist	 Simonton	 Windows	 by	 extending	
the	 training	 to	 the	 company’s	 out-of-state	 workers	 is	 contrary	 to	 the	
basic policy of workforce development, which is to directly benefit the 
state’s	workforce.		Although	one	can	argue	that	assisting	the	company’s	
out-of-state workforce may have an indirect benefit in maintaining the 
company’s facilities in West Virginia, it is very difficult to determine 
and quantify if there is an indirect benefit or not.  While it is understood 
that	the	state’s	community	colleges	are	expected	to	develop	a	conducive	
relationship	with	West	Virginia	private	industry,	there	needs	to	be	a	limit	
to	the	State’s	assistance	that	precludes	training	in	out-of-state	locations,	
or	a	requirement	of	full	reimbursement	for	the	out-of-state	training	by	the	
company.		Although	the	Council	has	no	policy	prohibiting	colleges	from	
expending	 workforce	 development	 grant	 monies	 beyond	 the	 college’s	
responsibility	 district,	 statutory	 language	 clearly	 limits	 the	 location	 of	
training	to	occur	within	the	state.		Given	the	capabilities	of	technology,	
the	Council	may	want	to	consider	developing	a	policy	on	online	access	
of	training	provided	to	out-of-state	locations.

Out-of-State Training Costs Difficult to Quantify

	 WVU-Parkersburg	 was	 awarded	 Advance	 grant	 funds	 totaling	
$146,470	exclusively	to	provide	skills	upgrades	to	Fortune	Brands,	Inc.	
workers.		An	amount	of	$57,180	from	another	Advance	grant	purchased	
the	equipment	used	to	train	these	workers.		As	this	equipment	was	also	
used	to	train	Fortune	Brand’s	workers,	the	Legislative	Auditor	calculates	
that	costs	were	at	least	$203,650	to	provide	training	to	all	of	the	Simonton	
workers,	located	in	and	out	of	the	state.

While	some	of	the	Advance	grant	monies	were	used	to	train	West	
Virginia	workers,	access	to	an	online	software	component	was	expended	
for the benefit of workers outside of West Virginia.  The community 
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Beginning in January 2011, Fortune 
Brands, Inc. transported WVU-P’s 
equipment to Illinois, Oklahoma and 
California.  The community college’s 
equipment returned to West Virginia 
on May 17, 2011.  

college’s equipment was out of state for five months and a portion of 
the	 instructor’s	 salary	 was	 also	 expended	 for	 training	 the	 out-of-state	
workforce.		Apportioning	the	amount	of	the	instructor’s	salary	expended	
for the benefit of the out-of-state workers is difficult because he was not 
out of state continuously during the five-month period.  The Legislative 
Auditor	knows	that	the	instructor	was	located	out-of-state	at	least	20	days.		
Furthermore,	some	of	the	instructor’s	time	was	used	to	provide	services	
to	the	out-of-state	workforces	while	in	West	Virginia.

Dividing	 the	 costs	 for	 the	 equipment	 between	 the	 in	 and	 out-
of-state	 training	 is	 also	 challenging	because	 the	 equipment,	 unlike	 the	
instructor’s	 time	and	the	software,	can	be	used	again.	 	The	Legislative	
Auditor	knows	 that	 the	purchase	price	of	 the	 equipment	was	$57,180.	
The equipment was used for labs at all five training sites.  Eighteen labs 
were	held	during	the	training	at	three	sites	out	of	state.		The	training	could	
not	have	occurred	without	 the	commitment	of	 the	equipment.	 	Table	2	
shows definite known costs involved in this training program.

Table 2
Committed Expenses to Training Program

Commitments Overall Out-of-State Benefit
Software $83,661 $32,000*
Instructor’s	Salary $2,000	per	month	for	24	months $2,000**
Equipment $57,180	purchase	price Used	3/5	of	time	
*32	workers	at	$1000	per	worker,	**Minimum	counting	only	time	actually	out	of	state,	
Source:	Legislative	Auditor	analysis	of	WVU-Parkersburg	invoices.

	 When	WVU-P	received	the	Advance	grant	for	training,	the	plan	
was	 that	 if	 the	 skills	 upgrade	 training	 was	 well	 received	 by	 Fortune	
Brands	 at	 its	West	Virginia	 facilities,	WVU-P	 would	 take	 the	 training	
to	Fortune	Brand’s	workers	 at	 its	other	Fortune	Brands,	 Inc.	 facilities.		
Fortune	Brands	followed	through	with	the	plan	to	expand	the	training	to	
other	facilities.

Beginning	 in	 January	 2011,	 Fortune	 Brands,	 Inc.	 transported	
WVU-P’s	 equipment	 to	 Illinois,	 Oklahoma	 and	 California.	 	 The	
community	college’s	 equipment	 returned	 to	West	Virginia	on	May	17,	
2011.		A	WVU-P	employee	travelled	to	each	of	these	states	to	provide	the	
training.  Map 1 marks the five locations the training occurred.
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Since the amount of time the instruc-
tor spent on the out-of-state workers 
cannot be determined it is difficult 
to quantify how much salary went 
primarily to benefit Fortune Brand’s 
workers outside of West Virginia.

	 In	December	2009,	WVU-P	and	Simonton	(for	Fortune	Brands,	
Inc.)	 entered	 into	 a	 training	 service	 agreement.	 	 According	 to	 the	
agreement,	the	training	program	is	to	be	completed	by	October	30,	2011.		
The	college	informed	the	Legislative	Auditor	on	May	27,	2011	that	the	
portion	of	the	training	requiring	use	of	the	equipment	has	been	completed	
for	all	locations.

	 A	WVU-P	employee	physically	provided	the	training	to	the	out-
of-state workers.  The employee’s $2,000 per month salary and benefits 
were	 paid	 for	 out	 of	 the	 workforce	 development	 grant	 monies.	 	 The	
instructor’s	sole	duty	is	to	provide	the	training	for	Fortune	Brands	workers.		
While	the	physical	out-of-state	training	took	place	over	approximately	a	
five-month period, the instructor was not out of state for the entire five 
months.		The	instructor	would	return	to	West	Virginia	upon	completing	
hands-on	training	in	one	state	and	await	the	company	to	notify	WVU-P	it	
was	ready	for	the	instructor	to	come	to	another	of	its	manufacturing	sites.		
During part of the time of this five-month period, the instructor was also 
providing	online	 training	to	West	Virginia	workers.	 	After	 the	physical	
out-of-state	 training	 concluded,	 the	 instructor	 continued	 to	 provide	
online	training	to	the	out-of-state	workers.		Since	the	amount	of	time	the	
instructor	 spent	on	 the	out-of-state	workers	 cannot	be	determined	 it	 is	
difficult to quantify how much salary went primarily to benefit Fortune 
Brand’s	workers	outside	of	West	Virginia.

Map	1:		Map	of	Out-of-State	Training	Locations
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As the purchase of the online train-
ing modules was exclusively for the 
benefit of Fortune Brands, selected 
by Fortune Brands to meet its own 
apprenticeship program objectives 
and may not be used again by WVU-
P for any other training program, the 
Legislative Auditor questions why the 
college made the purchase instead of 
Fortune Brands, Inc. 

	 WVU-P	used	nearly	60	percent,	or	$83,661	of	the	$146,470	grant	
money	to	purchase	software	chosen	by	the	manufacturer.		As	stated	in	the	
plan	to	provide	the	training,	WVU-P	would	be	delivering	online	training	
modules	and	provide	an	instructor	to	facilitate	delivery	and	provide	the	
hands-on	training	components.		The	purchased	software	training	modules	
come	by	means	of	a	virtual	seat.		Each	seat	can	be	used	on	a	one-time	
only	basis	and	the	software	training	modules	were	selected	by	Fortune	
Brands because it specifically aligned with the apprenticeship program 
objectives	of	the	company.		According	to	invoices,	WVU-P	purchased	a	
total of 84 seats, the first purchase was for 36 seats and the second for 48.  
At	least	seven	seats	appear	not	to	have	been	used.		The	contract	between	
the	college	and	owner	of	the	software	training	modules	expires	this	fall.		
As	 WVU-P	 has	 told	 the	 Legislative	 Auditor	 all	 hands-on	 training	 is	
completed,	it	is	unclear	whether	WVU-P	will	lose	the	cost	of	those	seven	
seats.		If	each	seat	were	prorated	over	the	entire	cost	expended	with	the	
software	training	modules	company,	each	seat	would	cost	nearly	$1,000.		
This	would	amount	to	nearly	$7,000	in	workforce	development	monies	
being expended with no benefit to either the State or Fortune Brands, 
Inc.

	 As	the	purchase	of	the	online	training	modules	was	exclusively	for	
the benefit of Fortune Brands, selected by Fortune Brands to meet its 
own apprenticeship program objectives	and	may	not	be	used	again	by	
WVU-P	for	any	other	training	program,	the	Legislative	Auditor	questions	
why	 the	college	made	 the	purchase	 instead	of	Fortune	Brands,	 Inc.	 	A	
sizeable	portion	of	this	expenditure	was	used	for	workers	in	other	states	
as	the	original	number	of	out-of-state	workers	enrolled	for	training	was	
over	40	percent	of	the	total	enrollees.

Liability to the State from Out-of-State Training

	 The	wording	of	the	training	agreement	between	WVU-Parkersburg	
and	 Simonton/Fortune	 Brands	 did	 not	 address	 liability	 issues.	 	 The	
Legislative Auditor has concerns about the potential financial risks to 
which WVU-Parkersburg subjected itself, and the State.  Specifically, 
these	concerns	are	as	follows:

•	 The	equipment	could	have	been	damaged,	destroyed	or	misplaced.		
The	 purchase	 cost	 of	 the	 equipment	 used	 out	 of	 state	 was	
$57,180.

•	 The	WVU-Parkersburg	instructor	could	have	provided	improper	
training	resulting	in	a	claim	of	negligence	against	the	college.
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The Chancellor told the Legislative 
Auditor that on workforce develop-
ment grant reporting forms the out-
of-state workers would be counted 
as West Virginia workers trained and 
West Virginia jobs retained. 

The	 Board	 of	 Risk	 and	 Insurance	 Management	 (BRIM)	 would	 have	
had	to	pay	out	any	claims	made	in	the	event	of	loss	of	property	and	any	
lawsuits	relating	to	training.	

Out-of-State Workers Reported as West Virginia Workers 
Trained

	 Community	colleges	receiving	any	of	the	workforce	development	
grants	are	required	to	report	to	the	Council	such	information	as	number	
of	participants	enrolled	in	a	workforce	program,	number	of	participants	
retained	 and	 completing	 the	 workforce	 program	 and	 number	 of	
participants	retaining	employment	in	West	Virginia.		No	separate	reporting	
line	 is	 included	 on	 the	 grant	 monitoring	 reports	 to	 represent	 number	
of	 participants	 retaining	 employment	 outside	 of	 West	 Virginia.	 	 The	
Chancellor	told	the	Legislative	Auditor	that	on	workforce	development	
grant	reporting	forms	the	out-of-state	workers	would	be	counted	as	West	
Virginia	workers	trained	and	West	Virginia	jobs	retained.		As	now	drawn	
up,	 these	 reporting	 forms	make	no	distinction	between	 in-state	or	out-
of-state	 workers.	 	 The	 Council	 counts	 all	 training	 participants	 on	 its	
monitoring reports.  Without specification of the location of the workers, 
the	number	of	participants	 trained	 implies	 to	a	 reader	 that	 the	number	
reflects West Virginia workers trained and West Virginia jobs retained.  
This	 number	 cannot	 be	 used	 as	 a	 valid	 performance	 measure	 of	 the	
effectiveness	of	workforce	development	grants	in	West	Virginia	because	
it will be inflated with out-of-state workers.

WVU-P May Receive Limited Compensation for Training

	 The	 agreement	 between	 WVU-P	 and	 Fortune	 Brands	 allowed	
for	 the	 provision	 of	 services	 such	 as	 the	 transportation	 of	 the	 training	
equipment,	and	for	the	payment	of	travel	expenses	for	the	instructor	while	
on	the	road.		The	Legislative	Auditor	has	been	told	that	the	company	has	
honored	 this	 agreement	 although	 no	 documents	 were	 shown	 to	 verify	
that	 this	occurred.	 	This	 is	 the	only	compensation	for	 training	 the	out-
of	state	workers	 that	has	been	made	to	 the	college	by	Fortune	Brands.		
In	addition,	there	is	a	minimal	amount	of	reimbursement	that	will	take	
place	 if	 some	of	 the	workers	 to	be	 trained	drop	out	of	 training	before	
completion.	Seventy-seven	of	the	Fortune	Brands,	Inc.’s	workers	started	
the	program.		As	of	June	3,	2011,	60	were	enrolled.		As	can	be	seen	in	
Figure	5,	WVU-P	separated	the	reasons	the	workers	departed	the	program	
into five categories.



Performance Evaluation & Research Division    |    pg.  29

Annual Purchasing Performance Audit  July 2011

	
The departure analysis provided to the 
Legislative Auditor was ambiguous as 
to which categories would be consid-
ered as inactive and thus billable.

	
	 According	 to	 the	 agreement,	 the	 compensation	 that	 WVU-P	
receives	from	Fortune	Brands,	Inc.	would	be	$125	a	month	per	worker	
if	a	worker	did	not	complete	the	training.		A	stipulation	in	the	contract	
stated	Fortune	Brands,	Inc.	would	not	have	to	pay	this	money	to	WVU-P	
if	a	worker	retired	or	voluntarily	dissolved	employment.

	 WVU-P	 conducted	 a	 departure	 analysis	 of	 the	 17	 workers	 no	
longer	participating	in	the	program.		The	departure	analysis	provided	to	
the	Legislative	Auditor	did	not	detail	the	months	in	which	each	worker	
departed.		As	the	analysis	provided	was	ambiguous	as	to	which	categories	
would	be	considered	as	inactive	and	thus	billable,	the	Legislative	Auditor	
inquired	of	WVU-P	as	to	how	much	money	it	would	be	reimbursed.		WVU-
P	responded	by	stating	it	had	not	yet	met	with	the	Fortune	Brands,	Inc.	
to	review	and	discuss	the	analysis.		In	order	for	the	Legislative	Auditor	
to	provide	an	estimate	of	possible	compensation	to	be	received	it	would	
need	 to	 know	 the	month	of	 departure	 for	 each	worker	 and	how	many	
workers	will	be	considered	as	having	left	voluntarily.		Table	3	shows	the	
number	of	original	enrollees	and	active	participants	as	of	June	3,	2011	by	
location.
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The Legislative Auditor notes that the 
State has not, and will not be totally 
reimbursed for the cost of the training 
provided to out-of-state employees of 
Fortune Brands. 

Table 3
Number of Training Participants

As of June 3, 2011

Locale Started Finished
Paris,	Illinois 15 11
McAlester,	Oklahoma 12 10
Vacaville,	California 5 3
Pleasants	county,	West	Virginia 17 11
Ritchie	county,	West	Virginia 28 25
Total 77 60
Source:	WVU-Parkersburg.

The	 Legislative	Auditor	 notes	 that	 the	 State	 has	 not,	 and	 will	
not	be	totally	reimbursed	for	the	cost	of	the	training	provided	to	out-of-
state	employees	of	Fortune	Brands.		The	State	will	not	be	able	to	reuse	
training	materials	such	as	software	seats,	and	that	the	brand	of	software	
was	selected	by	Fortune	Brands	for	its	own	needs.	

Conclusion

	 The	 Legislative	 Auditor	 understands	 the	 need	 for	 community	
colleges	 to	 assist	 the	 state’s	 private	 industry	 workforce,	 and	 to	 be	 as	
cooperative	with	 companies	 as	 possible.	 	However,	 a	 line	needs	 to	be	
drawn	on	the	extent	to	which	the	State	will	provide	its	assistance.		There	
may	be	instances	in	which	it	can	be	demonstrated	that	assisting	an	out-
of-state	workforce	may	facilitate	maintaining	a	company’s	presence	 in	
West Virginia.  However, this is difficult to determine.  For this reason 
workforce	development	training	should	follow	the	statutory	guidelines	of	
being conducted for the benefit of West Virginia’s workforce.  Given that 
technology	allows	for	training	to	be	made	available	out	of	state	through	
online	 services,	 the	Council	 should	 consider	 developing	 policy	 in	 this	
area	and	if	some	form	of	reimbursement	is	appropriate.
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Recommendations

5.	 The	 Council	 for	 Community	 and	 Technical	 College	 Education	
should	consider	establishing	policies	or	legislative	rules	for	addressing	
workforce	development	training	that	physically	takes	place	in	out-of-state	
locations	and	the	extent	of	appropriate	reimbursement	by	the	company.

6.	 The	 Council	 for	 Community	 and	 Technical	 College	 Education	
should	 consider	 establishing	 policies	 or	 legislative	 rules	 for	 online	
access	of	training	for	out-of-state	locations	and	the	extent	of	appropriate	
reimbursement	by	the	company.
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Appendix	A:					Transmittal	Letter	
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Appendix	B:				Objective,	Scope	and	Methodology

Objective

	 The	 Legislative	 Auditor	 conducted	 a	 purchasing	 performance	
audit	of	higher	education	as	required	by	§18B-5-4(r).		In	this	report	two	
findings at WVU-Parkersburg are reported.  The primary purpose of this 
audit	was	to	determine	if	purchasing	functions	and	duties	performed	at	
the	community	college	complied	with	applicable	purchasing	laws.

Scope

	 The	scope	of	this	audit	is	July	1,	2008	to	June	2011.		Until	July	1,	
2008	WVU-Parkersburg	was	a	regional	campus	of	West	Virginia	University.		
On	this	date	legislation	became	effective	separating	WVU-Parkersburg	
from	 West	 Virginia	 University.	 	 WVU-Parkersburg	 opted	 to	 continue	
using	 the	name	West	Virginia	University	but	 is	an	 independent,	 stand-
alone	 community	 college.	 	WVU-Parkersburg	 is	 accredited	 separately	
and	is	governed	by	its	own	Board	of	Governors.		The	Legislative	Auditor	
is	not	authorized	by	§18B-5-4(r)	 to	conduct	a	purchasing	performance	
audit	 of	 either	 Marshall	 University	 or	 West	 Virginia	 University.	 	 The	
Legislative	Auditor	examined	WVU-Parkersburg’s	purchasing	practices	
from	July	1,	2008	through	June	2011.

Methodology

	 This	audit	was	developed	from	personal	interviews	and	site	visits	
to	WVU-Parkersburg	between	January	6,	2011	and	May	18,	2011.		The	
Legislative	Auditor	compared	actual	purchasing	practices	in	place	at	WVU-
Parkersburg	to	applicable	purchasing	criteria.		Purchasing	requirements	
were	taken	from	the	Higher	Education	Policy	Commission’s	purchasing	
manual,	higher	education	purchasing	law,	applicable	state	purchasing	law,	
rules	and	best	practices	of	the	Department	of	Administration’s	Division	of	
Purchasing.		Documents	obtained	from	WVU-Parkersburg,	the	Council	
for	 Community	 and	 Technical	 College	 Education,	 the	 State	Auditor’s	
Office, the Department of Tax and Revenue, the Secretary of State’s 
Office, and the Department of Administration’s Division of Purchasing 
were	examined.		The	Legislative	Auditor	interviewed	staff	from	the	Higher	
Education	Policy	Commission,	the	Council	for	Community	and	Technical	
College	Education,	 the	Board	of	Risk	and	 Insurance	Management,	 the	
Department	of	Tax	and	Revenue	and	the	Department	of	Administration’s	
Division	of	Purchasing.		The	total	number	of	purchase	card	transactions	
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and	purchase	orders,	as	well	as	the	total	amount	in	expenditures	paid	to	the	
Florida vendor, was obtained from the State Auditor’s Office.  Prices and 
specifications for comparable computers were taken from the Division 
of	Purchasing	statewide	computer	contract.		Every	aspect	of	this	review	
complied	with	the	Generally	Accepted	Governmental	Auditing	Standards	
(GAGAS)	as	set	forth	by	the	Comptroller	General	of	the	United	States.
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Appendix	C:				Photos	of	Equipment	Used	to	Train	Company

Hydraulic	and	Pneumatic	trainers	used	to	train	Fortune	Brand’s	Workforce
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Pumps	Training	System	used	to	train	Fortune	Brand’s	Workforce
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Mechanical	Training	System	used	to	train	Fortune	Brand’s	Workforce
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Appendix	D:	Business	Technology	Center	Purchase	Card	Transactions																																								
																					7/08	to	03/11/11
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Appendix	E:					Agency	Response
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