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The Honorable Edwin J. Bowman
State Senate

129 West Circle Drive

Weirton, West Virginia 26062

The Honorable J.D. Beane

House of Delegates

Building 1, Room E-213

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0470

Dear Chairs:

Pursuant to the West Virginia Sunset Law, we are transmitting a Preliminary Performance
Review of The Ron Yost Personal Assistance Services Program, which will be presented to the Joint
Committee on Government Operations on Sunday, August 6, 2006. The issues covered herein are
“The Ron Yost Personal Assistance Services Program Increases the Availability of Personal Care

Services Within West Virginia and Should Be Continued;” “If Each Ron Yost Personal Assistance
Services Recipient Used All Personal Assistance Hours Awarded, Annual Expenditures Would
Exceed The Program’s Appropriated Funding;” “The Legislature Should Consider Requiring That
the Ron Yost Personal Assistance Services Program Conduct Site Visits to Recipients’ Homes to
Assure That They Receive Quality Care;” and “The Submission of Documentation Required From
Recipients Has Improved, But the Ron Yost Personal Assistance Services Program Should Request
Copies of W-2 Forms Issued to Personal Assistants.”

Joint Committee on Government and Finance
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We transmitted a draft copy of the report to The Ron Yost Personal Assistance Services
Program on July 26, 2006. We held an Exit Conference with the agency on August 1, 2006. We
received the agency response on August 3, 2006.

Let me know if you have any questions.

Sincerely,

JSfida
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Executive Summary

The program’s primary
objective is to increase the
availability of personal
assistance services for per-
sons with disabilities, allow-
ing them to continue living
in their homes instead of
entering nursing homes.

Currently, there are 26
recipients from 14 counties
receiving services. Since
the program’s creation, it
has provided funding for
personal assistance servic-
es for an additional 26 indi-
viduals who are no longer
enrolled in the program.

The Ron Yost Personal Assistance Services
Program Increases the Availability of Personal
Care Services Within West Virginia and Should
Be Continued.

Issue 1:

The Legislature created the Ron Yost Personal Assistance Ser-
vices Program (RYPAS) in 1999. The program’s primary objective is
to increase the availability of personal assistance services for persons
with disabilities, allowing them to continue living in their homes in-
stead of entering nursing homes. The legislation created a consumer-
directed personal assistance services program to meet the needs of
individuals with disabilities, who were not receiving services from any
other program. A recipient is considered the employer of his or her
personal assistant and has the responsibilities of hiring, training, su-
pervising, paying and if necessary terminating his or her assistant. The
RYPAS Program is similar to many other state-funded personal assistance
programs. Eighty-nine (89) similar programs exist in all but 3 states.

The program is organized under the Department of Education and
the Arts as part of the Division of Rehabilitation Services (DRS). The
Division has contracted with the Statewide Independent Living Council
(SILC) to provide administrative services for the program. A seven-
member board, composed of individuals with severe disabilities, directs
the program. The RYPAS Board is responsible for making all decisions
about the program, including the eligibility of applicants for services.

Program eligibility is based on a functional need rather than on
a medical basis. Recipients receive weekly personal assistance hours as
determined through a functional assessment conducted by an approved
provider. After the functional assessment, the RYPAS Board reviews
an application. If there are funds available, and the person is eligible
for services, the RYPAS Board contacts the DRS and the recipient in
writing. Currently, there are 26 recipients from 14 counties receiving
services. Since the program’s creation, it has provided funding for per-
sonal assistance services for an additional 26 individuals who are no
longer enrolled in the program. They no longer receive assistance from
the program due to death or obtaining services from other programs.

Without the assistance of the program, current recipients would
have to seek assistance by other means. This could result in the need to
enter a nursing home. The Legislative Auditor, therefore, has recom-
mended continuing the Ron Yost Personal Assistance Services Program.

If Each Ron Yost Personal Assistance Services
Recipient Used All Personal Assistance Hours
Awarded, Annual Expenditures Would Exceed
The Program’s Appropriated Funding.

Issue 2:

The Ron Yost Personal Assistance Services Program
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Recipient reimbursements
totaled $321,562 during FY
2006, but the value of the
total number of awarded
hours was $441,324. An
agency representative indi-
cated that not all recipients
use the total number of
hours available to them.
While the program has
never spent its entire bud-
get before the end of the
fiscal year and been forced
to temporarily cease or re-
duce recipient reimburse-
ments, this could happen if
enough recipients began to
use more hours than usual.

Most states use client sat-
isfaction surveys but pro-
grams in seven states use
periodic site visits to re-
cipients’ homes as a means
to assess the quality of
care they receive. Site vis-
its have never been part
of the RYPAS program.

Initially funded at $150,000 during FY 1999, the program now
receives $340,000 in appropriations annually. Recipient reimbursements
totaled $321,562 during FY 2006, but the value of the total number of
awarded hours was $441,324. An agency representative indicated that not
all recipients use the total number of hours available to them. While the
program has never spent its entire budget before the end of the fiscal year
and been forced to temporarily cease or reduce recipient reimbursements,
this could happen if enough recipients began to use more hours than usual.
If current recipients began to use all of their awarded hours for an entire
fiscal year, the program would not have adequate funds to cover the addi-
tional cost. Historically, the RYPAS Board has separated the awarding of
personal assistance hours from budgetary decision-making. The Legisla-
tive Auditor recommends that the program award a total number of personal
assistance hours that accurately reflect the program’s appropriated funding.

One recipient has failed to hire a personal assistant long enough to
request payment. The recipient has been enrolled in the program for two
years and was awarded annual personal assistance hours valued at $13,572.
This individual has never received a reimbursement payment but the program
continues to make funds available for his or her care. The recipient, accord-
ing to the West Virginia Code, is not eligible for services due to an inability
to comply with an employer’s responsibilities. While recipients should
have adequate time to advertise, interview and hire a personal assistant, the
program should place limits on the length of time recipients can continue
to be enrolled in the program without hiring an assistant. The program cur-
rently has a waiting list of applicants who need services. The RYPAS Board
should consider amending its legislative rules to establish a time frame for
discontinuing services to recipients who do not hire a personal assistant.

Issue 3: The Legislature Should Consider Requiring That

the Ron Yost Personal Assistance Services Pro-
gram Conduct Site Visits to Recipients’ Homes
to Assure That They Receive Quality Care.

The need to ensure that disabled long-term care services recipients
receive quality care is a concern that many states with programs similar
to the RYPAS Program have addressed. Currently, the RYPAS Program
uses an annual consumer satisfaction survey and responds to telephone
inquiries from recipients as means to gauge the quality of care they receive.
Most states use client satisfaction surveys but programs in seven states
use periodic site visits to recipients’ homes as a means to assess the qual-
ity of care they receive. Site visits have never been part of the RYPAS
program. Programs in Minnesota, Nevada, New York, Ohio, Pennsylva-
nia, South Dakota and Utah conduct site visits. Monthly home visits are
a part of Nevada’s Community Home-Based Initiatives Program. South
Dakota’s Long-Term Care Alternatives Program conducts visits biannually.
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As of March 6, 2006, 8
out of the 26 current re-
cipients live in Kanawha
County. It would not be
difficult to conduct site
visits to these recipients’
homes given the proximity
of the program’s offices.

The RYPAS Program could
conduct the site visits with
either staff members of the
4 local centers for inde-
pendent living, 4 satellite
centers for independent
living or Rehabilitation
Counselors employed at
the Division of Rehabili-
tation Services’ 7 district
and 29 branch offices.

As of March 6, 2006, 8 out of the 26 current recipients live in
Kanawha County. It would not be difficult to conduct site visits to these
recipients’ homes given the proximity of the program’s offices. The RYPAS
Program has a small number of recipients relative to similar programs in
other states that conduct site visits, therefore, conducting more than one site
visit annually might be possible. The Legislative Auditor recommends that
the Legislature consider amending West Virginia Code Chapter 18, Article
10L to require site visits to each recipient’s home on at least an annual basis.

While the Legislative Auditor does not wish to limit the RYPAS Pro-
gram with respect to the manner in which it can conduct site visits, there are
two methods that would utilize staff members of local centers for indepen-
dent living or the DRS. The RYPAS Program could conduct the site visits
with either staff members of the 4 local centers for independent living, 4 sat-
ellite centers for independent living or Rehabilitation Counselors employed
at the Division of Rehabilitation Services’ 7 district and 29 branch offices.
According to CSR §198-1-6, 7% of appropriated funds may be designated
for administrative costs. Staff site visits could result in additional admin-
istrative costs to the program. The Legislative Auditor, therefore, recom-
mends that the Legislature consider amending CSR §198-1-6 to increase the
percentage of funds allocated by the Legislature for administrative costs.

The Submission of Documentation Re-
quired From Recipients Has Improved,
But the Ron Yost Personal Assistance Ser-
vices Program Should Request Copies of
W-2 Forms Issued to Personal Assistants

Issue 4:

The Performance Evaluation and Research Division completed a
Preliminary Performance Review of the RYPAS Program in June 2001.
The report stated that all current recipients were approved for services
before the DRS knew if they were eligible to receive services through
another program. As of June 27, 2006, 24 out of a total of 26 recipients
had provided documentation denying them services through other pro-
grams. The remaining two recipients were newly-enrolled in the RYPAS
Program and were still in the process of applying for the Medicaid Waiver
Program, but had not yet received documentation from Medicaid either
denying them services or placing them on a waiting list for services.
Clearly, the RYPAS Program’s staff now makes a serious effort to require
documentation denying its applicants services from other programs, as
soon as it is available. The Legislative Auditor now finds the program
in full-compliance with Recommendation 1 of the June 2001 report.

One of the responsibilities of recipients is to provide the RYPAS
Board with copies of quarterly state and federal tax documents related to
their function as employers. A recipient’s responsibility to provide such
documentation is not a requirement of the West Virginia Code or legisla-
tive rules, but serve to verify compliance with the legal obligations of
employers. The June 2001 Preliminary Performance Review stated that

The Ron Yost Personal Assistance Services Program
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The program’s staff should
begin requesting copies
of W-2 forms in order to
confirm that recipients
actually pay personal as-
sistants and that recipients
are fulfilling their respon-
sibility as employers to
provide personal assistants
with adequate documen-
tation to file income tax
returns as required by law.

the program did not have documentation that recipients were carrying
out these responsibilities. Twenty-two (22) recipients had submitted the
appropriate documents as of June 2006. The four recipients who had
not submitted the appropriate forms had just started the program within
the year and will be required to comply. The RYPAS Program is now
in full-compliance with Recommendation 3 of the June 2001 report.

The RYPAS Program does not directly issue paychecks to personal
assistants. The program reimburses recipients for the number of hours
worked by their personal assistants during the last two-week pay period.
The program’s staff should begin requesting copies of W-2 forms in order
to confirm that recipients actually pay personal assistants and that recipients
are fulfilling their responsibility as employers to provide personal assistants
with adequate documentation to file income tax returns as required by law.
W-2 forms can also serve as confirmation that a personal assistant has actu-
ally received the funds for which the recipient has received reimbursement
from the program. This is necessary since the program does not directly
issue paychecks to personal assistants, but rather reimburses recipients
for the number of personal assistance hours worked during the last two-
week pay period. A recipient who is claiming that a particular assistant is
working for them should be able to provide an income statement verifying
the assistant’s employment. The Legislative Auditor recommends that the
RYPAS Board begin requesting copies of W-2 Wage and Tax Statements
issued to each personal assistant or assume a more active role in assisting re-
cipients with the completion of the forms legally required from employers.

Recommendations:

1. The Legislative Auditor recommends that the Legislature continue
the Ron Yost Personal Assistance Services Program.

2. The Ron Yost Personal Assistance Services Board should award a
total number of personal assistance hours that accurately reflect
the program s available funding.

3. The Ron Yost Personal Assistance Services Board should consider
amending the program s legislative rules to establish a time frame
for discontinuing services to recipients who do not hire a personal
assistant.

4. The Legislative Auditor recommends that the Legislature consider
amending West Virginia Code Chapter 18, Article 10L, to require
site visits to each recipient s home, on at least an annual basis.

5. The Legislative Auditor recommends that the Legislature consider
amending CSR §198-1-6 to increase the percentage of appropri-
ated funds available for administrative costs.
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August 2006



6. The Legislative Auditor recommends that the Ron Yost Personal
Assistance Services Board begin requesting copies of W-2 Wage
and Tax Statements issued to each personal assistant or assume a
more active role in assisting recipients with the completion of the

forms legally required from employers.

Objective

The Ron Yost Personal Assistance Services Program Page 9
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Review Objective, Scope and Methodology

The Preliminary Performance Review, authorized under West
Virginia Code §4-10-11, addresses six questions:

1. Has the agency been created to solve a problem?

2. Has the problem been solved?

3 The extent to which past agency activities and accomplishments,
current projects and operations, and planned activities and goals
for the future are or have been effective.

4. The extent to which there would be significant and discernable

adverse effects on the public health, safety or welfare if the

agency were abolished.

Does the agency operate in a sound fiscal manner?

Is a full performance evaluation on the agency in the public interest?

Al

Scope

The scope of this review focuses on the period since the Update
to the Preliminary Performance Review in October 2002 to June 2006.

Methodology

The Ron Yost Personal Assistance Services Program provided an-
nual reports for each year from FY 2000 to 2005 which was the source of
the report’s budget information. The program also provided a list of the
current recipients, their ages, genders, disabilities, the numbers of assistants
they use, the number of hours they were awarded per two-week pay period
and their respective counties of residence. A list of all past recipients was
provided as well. The Legislative Auditor’s staff conducted a site visit at
the Statewide Independent Living Council in order to review each current
recipient’s file.

The Legislative Auditor’s staff used two sources of information to
compare the Ron Yost Personal Assistance Services Program to all similar
state-funded long-term care programs across the country. One source was
web site data compiled by the Center for Personal Assistance Services at
the University of California at San Francisco. The other source was an
October 2004 report entitled, State-Funded Home and Community-Based
Service Programs for Older People, published in October 2004 by the
Georgetown University Health Policy Institute Center on an Aging Society.
All aspects of this review complied with Generally Accepted Government
Auditing Standards (GAGAS)

The Ron Yost Personal Assistance Services Program Page 11
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Issue 1:

The Legislature created
the Ron Yost Personal As-
sistance Services Program
(RYPAS) in 1999. The pro-
gram’s primary objective is
to increase the availabil-
ity of personal assistance
services for persons with
disabilities, allowing them
to continue living in their
homes instead of entering
nursing homes.

The program provides

funding for individuals
with severe disabilities to
hire personal assistants to
help them perform essential
daily tasks. Personal assis-
tance services may include
bathing, meal preparation,
dressing, paying bills and
housekeeping.

The Ron Yost Personal Assistance Services Program
Increases the Availability of Personal Care Servic-
es Within West Virginia and Should Be Continued.

Issue Summary

The Legislature created the Ron Yost Personal Assistance Services
Program (RYPAS) in 1999. The program’s primary objective is to increase
the availability of personal assistance services for persons with disabilities,
allowing them to continue living in their homes instead of entering nursing
homes. The legislation created a consumer-directed personal assistance
services program to meet the needs of individuals with disabilities, who
were not receiving services from any other program. A consumer-di-
rected program gives recipients the responsibility for hiring, supervising
and terminating their own personal assistants. Eligibility for services is
based on functional need rather than on a medical diagnosis. A recipient
is considered the employer of his or her personal assistant and has the
responsibilities of hiring, training, supervising, paying and if necessary
terminating his or her assistant. The RYPAS Program is similar to many
other state-funded personal assistance programs. Eighty-nine (89) similar
programs exist in all but 3 states.

Currently, there are 26 recipients from 14 counties receiving ser-
vices. Initially funded at $150,000, the program now is funded at $340,000.
Without the RYPAS Program, many current recipients would be forced to
enter nursing homes. The Legislative Auditor therefore recommends
that the Legislature continue the Ron Yost Personal Assistance Services
Program.

The Ron Yost Personal Assistance Program Provides
a Valuable Service to Disabled Individuals Who Do
Not Receive Similar Services From Other Programs

The Legislature created the RYPAS Program during the 1999 Regu-
lar Legislative Session with the intention of increasing the availability of
personal assistance services in West Virginia, thereby enabling disabled
recipients to continue living in their homes. The program provides fund-
ing for individuals with severe disabilities to hire personal assistants to
help them perform essential daily tasks. Personal assistance services may
include bathing, meal preparation, dressing, paying bills and housekeeping.
The legislation created a consumer-directed personal assistance services
program to meet the needs of individuals with disabilities who were not
receiving services from any other program. A consumer-directed program
gives recipients the responsibility for hiring, supervising and terminating
their own personal assistants. Recipients also are responsible for income
tax and other withholdings made from the paychecks of personal assistants,

The Ron Yost Personal Assistance Services Program
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Eligible recipients hire
their own assistants. They
may directly hire an assis-
tant or purchase services
elsewhere. Each recipient
receives a check every two
weeks for the number of
hours the assistant has
worked that pay period,
not to exceed the number
of approved hours.

as well as issuing W-2 income statements. To be eligible for services, a
disabled applicant must meet the following criteria:

Must not be receiving personal assistance through other services;
Has had a disability for twelve months;

Needs assistance to take care of essential tasks;

Can meet the responsibilities of an employer.

O

The program is organized under the Department of Education and
the Arts as part of the Division of Rehabilitation Services (DRS). The
Division has contracted with the Statewide Independent Living Council
(SILC) to provide administrative services for the program. A seven-
member board, composed of individuals with severe disabilities, directs
the program. The RYPAS Board is responsible for making all decisions
about the program, including the eligibility of applicants for services.

Program eligibility is based on a functional need rather than on
a medical basis. Recipients receive weekly personal assistance hours as
determined through a functional assessment conducted by an approved
provider. After the functional assessment, the RYPAS Board reviews an
application. If there are funds available, and the person is eligible for ser-
vices, the RYPAS Board contacts the DRS and the recipient in writing.

The written notification includes the number of personal assistance
hours the person is eligible to receive, the approved start date, the rate at
which the recipient is to be reimbursed, and a statement requiring that the
recipient agree to obtain services from other entities if he or she becomes
eligible for personal assistance services from another program.

Eligible recipients hire their own assistants. They may directly
hire an assistant or purchase services elsewhere. Each recipient receives
a check every two weeks for the number of hours the assistant has worked
that pay period, not to exceed the number of approved hours.

The rate of reimbursement is calculated on a sliding scale based
on a recipient’s annual income. The sliding fee schedule is designed to
permit people with disabilities to contribute to the cost of their services
based on their ability to do so. A recipient who has a higher annual in-
come will have a lower percentage of services funded by the program. Ifa
recipient’s assistant works more hours than the RYPAS Board has awarded
per pay period, the recipient pays the excess cost. The RYPAS Board has
established an hourly rate of $6.00 per hour for personal assistants.

The Ron Yost Personal Assistance Services Program is Simi-
lar To Most State-Funded Personal Assistance Programs

Nearly ten million people age 65 or older in the United States
needed long-term supportive services during calendar year 2004. Appendix
C illustrates that nearly all states have state-funded home or community-
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State-funded, long-term
programs provide servic-
es to those who are not
eligible for the Medicaid
Program as well as services
that may not be available
under Medicaid. Three
states with no programs of
this type include Missouri,
Mississippi and Montana.

Funding for most states’
programs comes from
general revenue appro-
priations. General rev-
enue appropriations fund
106 (71%) of state-funded
programs, including the
RYPAS Program. Twenty-
two (22) or 15% of state-
based programs are funded
by other means.

Information from the Cen-
ter for Personal Assistance
Services at the Univer-
sity of California at San
Francisco indicates that
89 (60%) of state programs
provide services related to
daily living activities such
as personal care services,
homemaker services, and
meal preparation.

based, long-term care services independent of Medicaid. State-funded,
long-term programs provide services to those who are not eligible for the
Medicaid Program as well as services that may not be available under
Medicaid. Three states with no programs of this type include Missouri,
Mississippi and Montana.

The Legislative Auditor used two sources of information to compare
the RYPAS Program with similar programs in other states. These included
web site data compiled by the Center for Personal Assistance Services at
the University of California at San Francisco. The other source was an
October 2004 report entitled, “State-Funded Home and Community-Based
Service Programs for Older People,” published in October 2004 by the
Georgetown University Health Policy Institute Center on an Aging Society.
State-funded programs such as the RYPAS Program are valuable because
they can not only deliver long-term care but they can expand the definition
of a care giver in that care givers can include family members.

Funding for most states’ programs comes from general revenue
appropriations. General revenue appropriations fund 106 (71%) of state-
funded programs, including the RYPAS Program. Twenty-two (22) or
15% of state-based programs are funded by other means. Arkansas uses
a tobacco tax to fund its long-term care while New Jersey uses casino
revenues. The Center for Personal Assistance Services was unable to
identify funding sources for 16 (11%) of state programs.

According to the report published by the Center for Personal As-
sistance Services:

...most state-only funded programs are relatively small in
terms of the amount spent and population served.

Those who are eligible for the majority of state-funded programs
include individuals who either are not eligible for Medicaid due to their
incomes, functional criteria or are on the Medicaid Waiver wait list. The
Georgetown University Health Policy Institute Center on an Aging So-
ciety identified a smaller number of state-funded programs. According
to its data, 43 (84%) of programs provide services to people who are not
eligible for Medicaid based on financial criteria, 33 programs (65%)
provide services to people who are ineligible for Medicaid services based
on functional criteria and 29 (57%) serve people awaiting placement in
the respective state’s Medicaid waiver program. The RYPAS Program is
similar to these other states in that there are examples of individuals who
do not receive Medicaid services due to their income level, functional
criteria and three who are currently on the Medicaid Waiver waiting list.

Information from the Center for Personal Assistance Services at the
University of California at San Francisco indicates that 89 (60%) of state
programs provide services related to daily living activities such as personal
care services, homemaker services, and meal preparation. The remaining
40% of state programs provide other types of long-term care services such

The Ron Yost Personal Assistance Services Program
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The program has made it
possible for recipients from
14 counties to remain liv-
ing in their homes. There
is a waiting list that in-
cludes six individuals from
four counties.

as respite care or transportation, that are unrelated to personal assistance
services. Programs like the RYPAS Program provide assistance to severely
disabled persons who need assistance in performing daily activities.

Twenty-six Individuals Are Currently Enrolled in the Program

The RYPAS Program currently provides services to 26 recipients.
Table 1 provides an overview of program recipients, including information
on age, gender, disability and the number of personal assistant hours per
two-week pay period that the program has awarded each of them. The
program has made it possible for recipients from 14 counties to remain
living in their homes. There is a waiting list that includes six individuals
from four counties. Since the program’s creation, it has provided funding
for personal assistance services for an additional 26 individuals, who are
no longer enrolled in the program. They no longer receive assistance from
the program due to death or obtaining services from other programs.

As of March 15, 2006, the median age of recipients was 56.5. The
median number of weekly hours awarded for personal assistance services
was 44.5. Sixteen (16) recipients were female and the median number of
personal assistants was 2. The median total paid to each program recipi-
ent during FY 2006 was $11,388, although not all recipients used the total
number of awarded hours. Kanawha County had the highest number of
recipients in one county with 8, followed by Wood County with 3.
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The need for personal assistance arises from a wide variety of dis-
abilities (see Table 1). The most common disability among recipients is
Multiple Sclerosis. Six (6) recipients have this disease which affects the
central nervous system. Four (4) recipients are quadriplegic, in which a
traumatic event to the spinal cord has led to confinement to a wheelchair.

Without the assistance of the program, current recipients would have to
seek assistance by other means. This could result in the need to enter a nursing
home. Accordingto CSR §198-4.3.a, the RYPAS Board is to do the following:

...provide services to a person who would be placed
in an institutional setting not of his or her choice if
he or she did not receive services under this program.

The RYPAS Program allows each disabled recipient to live
in his or her own community and home, and receive the services
for which he or she could not qualify for through Medicaid. The
Legislative Auditor therefore recommends that the Legislature
continue the Ron Yost Personal Assistance Services Program.

Conclusion

The RYPAS Program is a consumer-directed program that has as-
sisted many individuals with severe disabilities to continue living in their
own homes and communities. Personal assistance services are essential
services for daily living such as bathing, cooking, cleaning or paying bills.
The RYPAS Program provides personal assistance services to those who are
not currently receiving services through other programs. It fills a need for
long-term care services that most states have recognized. Only 3 states have
no long-term care programs. The Legislative Auditor recommends that the
Legislature continue the Ron Yost Personal Assistance Services Program.

Recommendation:

1. The Legislative Auditor recommends that the Legislature continue
the Ron Yost Personal Assistance Services Program.
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Issue 2:

Initially funded at $150,000
during FY 1999, the pro-
gramnow receives $340,000
in appropriations annually.

Recipient reimbursements
totaled $321,562 during
FY 2006, but the value of
the total number of award-
ed hours was $441,324.

While the program has
never spent its entire bud-
get before the end of the
fiscal year and been forced
to temporarily cease or re-
duce recipient reimburse-
ments, this could happen if
enough recipients began to
use more hours than usual.

If Each Ron Yost Personal Assistance Services Recipient
Used All Personal Assistance Hours Awarded, Annual Ex-
penditures Would Exceed The Program’s Appropriated
Funding.

Issue Summary

Initially funded at $150,000 during FY 1999, the program now
receives $340,000 in appropriations annually. Recipient reimburse-
ments totaled $321,562 during FY 2006, but the value of the total
number of awarded hours was $441,324. An agency representative
indicated that not all recipients use the total number of hours available
to them. While the program has never spent its entire budget before the
end of the fiscal year and been forced to temporarily cease or reduce
recipient reimbursements, this could happen if enough recipients be-
gan to use more hours than usual. The Ron Yost Personal Assistance
Services Board should award a number of personal assistance
hours that accurately reflect the program’s appropriated funding.

One recipient has failed to hire a personal assistant long enough
to request payment. The recipient has been enrolled in the program for
two years and was awarded annual personal assistance hours valued
at $13,572. This individual has never received a reimbursement pay-
ment but the program continues to make funds available for his or her
care. The recipient, according to the West Virginia Code, is not eligible
for services due to an inability to comply with an employer’s responsi-
bilities. The program previously eliminated another recipient for fail-
ing to hire a personal assistant. The RYPAS Board should consider
amending its legislative rules to establish a time frame for discon-
tinuing services to recipients who do not hire a personal assistant.

The Program’s Budget Is Inadequate to Fund the Number
of Personal Assistance Hours Allocated to Recipients If Re-
cipients Utilized All Available Hours

Initially funded at $150,000 during FY 1999, the program now
receives $340,000 in annual appropriations. Recipient reimbursements
totaled $321,562 during FY 2006 (see Table 2), but the value of the total
number of awarded hours was $441,324. An agency representative in-
dicated that not all recipients use the total number of hours available to
them. While the program has never spent its entire budget before the end
of the fiscal year and been forced to temporarily cease or reduce recipi-
ent reimbursements, this could happen if enough recipients began to use
more hours than usual. Table 2 illustrates that the value of the total num-
ber of personal assistance hours, awarded to all recipients for an entire
fiscal year, actually exceeds the program’s annual appropriated funding.

The Ron Yost Personal Assistance Services Program
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Table 2

Comparison of Program Budget and Personal Assistance Hours: FY 2001-2006

Value of Total
Fiscal Budget Ap- Actual Funds Recipient Reim- Annual Per-
Year propriation Available* bursement sonal Assistance
Hours Awarded
2001 $300,000 $291,000 $284,630 $352,264
2002 $300,000 $289,754 $269,384 $375,484
2003 $300,000 $289,800 $246,636 $365,586
2004 $340,000 $330,140 $274,152 $447,432
2005 $340,000 $349,860 $289,682 $349,479
2006 $340,000 $341,926 $321,562 $441,324

Source: The Ron Yost Personal Assistance Services Program

*Actual funds received by the program totaled less than its budget appropriation due to temporary bud-
get cuts during fiscal years 2001 through 2004. The re-appropriation of unspent funds accounts for the
amount in excess of appropriations for FY 2005.

Table 1 in Issue 1 provided data on the percentage of each recip-
ient’s annual award amount actually used during FY 2006. The RYPAS
Board enrolled seven (7) new individuals in the program from January to
March of 2006. The data in Table 1 indicate that 6 of the 26 recipients at
the time of this report, failed to use at least 80% of the value of personal
assistance hours awarded to them by the RYPAS Board. Of these seven,
four were recipients newly-enrolled in the program during FY 2006. Long-
term program recipients tended to use nearly all of their awarded personal
assistance hours. Three (3) recipients were approved for the Medicaid
Waiver Program waiting list and were received services from the RYPAS
Program in the meantime. These three individuals may not be enrolled in
the RYPAS Program for an extended period of time due to their eligibility
for services from another program. The remaining 23 recipients were not
eligible to receive services from another program, and therefore were, or
could become, long-term RYPAS Program recipients. The RYPAS Board
should be aware of this trend when awarding personal assistance hours.

If current recipients began to use all of their awarded hours for an
entire fiscal year, the program would not have adequate funds to cover the
additional cost. Historically, the RYPAS Board has separated the award-
ing of personal assistance hours from budgetary decision-making. The
Legislative Auditor recommends that the program award a total num-
ber of personal assistance hours that accurately reflect the program’s
appropriated funding.
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The RYPAS Program pro-
vided the Legislative Au-
ditor’s Office with a list of
all current recipients and
the number of personal
assistants each of them
employs. One recipient has
failed to hire a personal
assistant long enough to
request payment. The re-
cipient has been enrolled
in the program for two
years and was awarded
annual personal assistance
hours valued at $13,572.

While recipients should
have adequate time to ad-
vertise, interview and hire
a personal assistant, the
program should place lim-
its on the length of time
recipients can continue to
be enrolled in the program
without hiring an assistant.

The Ron Yost Personal Assistance Services Program Should
Discontinue Funding for Recipients Who Do Not Hire Per-
sonal Assistants

The RYPAS Program provided the Legislative Auditor’s Office with
a list of all current recipients and the number of personal assistants each of
them employs. One recipient has failed to hire a personal assistant long
enough to request payment. The recipient has been enrolled in the program
for two years and was awarded annual personal assistance hours valued
at $13,572. This individual has never received a reimbursement payment
but the program continues to make funds available for his or her care.

According to WVC §18-10L-4(f), recipients shall:

Comply with the employer responsibilities of hiring, su-
pervising and, if needed terminating the employment of a
personal assistant.

The recipient, according to the West Virginia Code, is not eligible for
services due to an inability to comply with an employer’s responsibilities.
The program previously eliminated another recipient for failing to hire a per-
sonal assistant. The Legislative Auditor’s staff was unable to determine how
long this individual was enrolled in the program without hiring an assistant.

While recipients should have adequate time to advertise, interview
and hire a personal assistant, the program should place limits on the length
of time recipients can continue to be enrolled in the program without hiring
an assistant. The program currently has a waiting list of applicants who
need services. Making funds available for recipients who do not hire a per-
sonal assistant for a prolonged period of time is a waste of resources. The
Legislature should consider amending the Ron Yost Personal Assistance
Services Program’s legislative rules to establish a time frame for dis-
continuing services to recipients who do not hire a personal assistant.

Conclusion

The number of personal assistance hours awarded to, and actually
used by recipients should reflect the funds actually available to the RYPAS
Program. The RYPAS Board should award a number of hours to recipients
that reflect the size of the program’s budget if all available hours were used.
The program currently has a waiting list of applicants who need services.
Making funds available for recipients who do not hire a personal assistant
for a prolonged period of time denies services to others unnecessarily.

The Ron Yost Personal Assistance Services Program
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Recommendations:

2. The Ron Yost Personal Assistance Services Board should award a
total number of personal assistance hours that accurately reflect
the program s available funding.

3. The Ron Yost Personal Assistance Services Board should consider
amending the program s legislative rules to establish a time frame
for discontinuing services to recipients who do not hire a personal
assistant.
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Issue 3:

Site visits have never been
part of the RYPAS pro-
gram. Currently, the pro-
gram does not verify that
quality care is provided,
although nursing homes,
which care for similarly
disabled individuals, are
subject to state inspections.

The Legislature Should Consider Requiring That the Ron Yost
Personal Assistance Services Program Conduct Site Visits to
Recipients’ Homes to Assure That They Receive Quality Care.

Issue Summary

The need to ensure that disabled long-term care services recipients
receive quality care is a concern that many states with programs similar
to the RYPAS Program have addressed. Currently, the RYPAS Program
uses an annual consumer satisfaction survey and responds to telephone
inquiries from recipients as means to gauge the quality of care they receive.

Most states use client satisfaction surveys but programs in 7 states
use periodic site visits to recipients’ homes as a means to assess the quality
of care they receive. Site visits have never been part of the RYPAS pro-
gram. Currently, the program does not verify that quality care is provided,
although nursing homes, which care for similarly disabled individuals, are
subject to state inspections. The Legislative Auditor recommends that
the Legislature amend West Virginia Code Chapter 18, Article 10L, to
require site visits to each recipient’s home on at least an annual basis.

The RYPAS Program could conduct the site visits with either
staff members of local centers for independent living or Rehabilita-
tion Counselors employed at the Division of Rehabilitation Services’
7 district and 29 branch offices. According to CSR §198-1-6, 7% of
funds appropriated funds may be designated for administrative costs.
Staft site visits could result in additional administrative costs to the
program. The Legislative Auditor, therefore, recommends that the
Legislature consider amending CSR §198-1-6 to increase the percent-
age of funds allocated by the Legislature for administrative costs.

Personal Assistance Programs in Other States Assign Case
Managers and Conduct Site Visits to Recipients’ Homes to
Ensure the Quality of Care

State-funded long-term care programs use a number of different
methods to measure the quality of care that participants receive. Periodic
client satisfaction surveys are the most common. The RYPAS Program
conducts such annual surveys of its recipients.

In some states, case managers assure the quality of services. Case
management services assist individuals in gaining access to needed medi-
cal, social, educational and other social services. Case managers perform
different functions, and according to the Georgetown University Center on
an Aging Society, these can include coordinating the provision of services,
monitoring the appropriateness of services, determining service needs,
approving changes in care plans, arranging changes in care plans and
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Site visits have never been
part of the RYPAS Pro-
gram. Site visits could
provide first-hand evidence
of the recipient’s condition
and confirm that quality
care is taking place. Such
visits could also assist indi-
viduals with any questions
they may have in a face-to-
face manner.

determining financial eligibility for the program. The RYPAS Program
does not have a case manager on staff but does have a program assistant
whose role is to assist recipients with any questions they may have after
they start the program. Thirty-eight (38) personal assistance services
located in 29 states utilize case managers as a means to proactively initi-
ate contact with recipients, rather than using the reactive approach of the
RYPAS Program.

Some programs also use staff site visits to assess the quality of care.
Periodic visits occur monthly, every six months, annually or biannually.
Table 3 provides data on the programs in other states that conduct staft site
visits. Programs in Minnesota, Nevada, New York, Ohio, Pennsylvania,
South Dakota and Utah conduct site visits. Monthly home visits are a part
of Nevada’s Community Home-Based Initiatives Program. South Dakota’s
Long-Term Care Alternatives Program conducts visits biannually.

Site visits have never been part of the RYPAS Program. Site visits
could provide first-hand evidence of the recipient’s condition and confirm
that quality care is taking place. Such visits could also assist individuals
with any questions they may have in a face-to-face manner. As Table 2
illustrates, programs with enrollments much higher than that of the RYPAS
Program conduct site visits.

Table 3
State Programs with Recipient Site Visits
State Number Program Type of Visit
Enrolled
Minnesota FY 2003: Alternative Care Program Annual
11,709
Nevada FY 2002: Community Home-based Program Monthly
241
New York FY 2002: Expanded In-Home Services for the Annual
34,545 Elderly Program
Ohio FY 2003: Senior Community Services Block Annual
6,355 Grant
Pennsylvania | FY 2002: 802 [ Family Caregiver Support Program Annual
FY 2002: Options Program Annual
229,506
South Dakota FY 2002: Long-Term Care Alternatives Pro- Bi-Annual
1,308 gram
Utah FY 2003: Home and Community-Based Alter- Annual
1,803 natives Program
Sources: The Georgetown University Health Policy Institute Center on an Aging Society and The Center
for Personal Assistance Services at the University of California at San Francisco.
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As of March 6, 2006, 8
out of the 26 current re-
cipients live in Kanawha
County. It would not be
difficult to conduct site
visits to these recipients’
homes given the proximity
of the program’s offices.

Site visits to recipients’ homes would help to ensure that dis-
abled recipients who remain in their homes still receive high-qual-
ity long-term care and that the program spends state funds effectively.
One current RYPAS recipient is receiving state-funded services valued
at $52,000 annually. A determination should be made regarding the
quality of care received considering the large cost of that individual’s
care. The severity of recipient disabilities is another reason to con-
duct site visits. Each recipient has severe disabilities that range from
multiple sclerosis to lung cancer. The program should seek to assess
first-hand the performance of each assistant in the home setting. Rep-
resentatives of the RYPAS Program could assess a personal assis-
tant during a working day and discuss his or her quality of care with
the recipient, as well as any other questions the recipient may have.

As of March 6, 2006, 8 out of the 26 current recipients live in
Kanawha County. It would not be difficult to conduct site visits to these re-
cipients” homes given the proximity of the program’s offices. The RYPAS
Program has a small number of recipients relative to similar programs in
other states that conduct site visits, therefore, conducting more than one site
visitannually might be possible. The Legislative Auditor recommends that
the Legislature consider amending West Virginia Code Chapter 18, Article
10L torequire site visits to each recipient’s home on at least an annual basis.

While the Legislative Auditor does not wish to limit the RYPAS
Program with respect to the manner in which it can conduct site visits,
there are two methods that would utilize staff members of local centers
for independent living or the DRS. The Statewide Independent Living
Council is located in Institute, West Virginia. The SILC has four (4)
centers and four (4) satellite offices located throughout West Virginia,
which provide services in 27 counties. A staff member of the local cen-
ter for independent living could travel to each recipient’s home on a
random basis and conduct a site visit at least one time each year, more
often if the program’s management wishes. The Division of Rehabili-
tation Services could also assist in site visits. The Division of Reha-
bilitation Services has 7 district offices and 29 branch offices through-
out the state. The district offices could serve as a local link to those
recipients living in parts of the state farthest away from Institute. The
program could contract with the DRS to engage the services of local
Rehabilitation Counselors who are experts in the rehabilitation field to
conduct site visits on behalf of the RYPAS Program. Given that the
program only has 26 current recipients, a large proportion of whom
live in one county, and that agencies with offices throughout the state
could conduct site visits, the cost of annual site visits would be minimal.

Site visits conducted by the RYPAS Program could be limited
by the small percentage of appropriated funds that can be spent on ad-
ministrative costs. According to CSR §198-1-6, a total of 7% of ap-
propriated funds is available for the program’s administrative costs (see
Table 4). During the period from FY 2001 to FY 2006, the RYPAS Pro-
gram exceeded the 7% limit on administrative costs during FY 2005
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due to re-appropriated funds from FY 2004. Site visits conducted by
either staff members of the SILC or Rehabilitation Counselors would
increase administrative costs for a program that already operates at the
edge of its legal limit. The RYPAS Program consistently spends close
to the 7% limit on administrative costs. The program has one paid staff
member and pays only half of that individual’s salary. Administrative
costs total less than $30,000 annually, so the program clearly does not
have large administrative costs. The Legislative Auditor recommends
that the Legislature consider amending CSR §198-1-6 to increase the
percentage of appropriated funds available for administrative costs.

Table 4

Program Administrative Costs as a Percentage of Appropriations:
FY 2001-2006

Fiscal Year Administrative Costs | Percentage of Budget Ap-
propriation
2001 $6,370 2.1
2002 $20,370 6.8
2003 $17,475 5.8
2004 $16,747 4.9
2005* $26,487 7.7
2006 $20,450 6.0

Source: The Statewide Independent Living Council

*During FY 2005 there were funds designated for administrative costs carried over
from FY 2004 and re-appropriated, therefore the percentage is above 7%.

Conclusion

Site visits to recipients homes, which serve as a means to verify
the quality of long-term care services in 7 states, is not part of the RYPAS
Program. There are two methods of conducting site visits that are available
to the RYPAS Program that would utilize staff members of local centers
for independent living or the DRS. Site visits conducted by the RYPAS
Program could be limited by the small percentage of appropriated funds
(7%) that can be spent on administrative costs. Administrative costs total
less than $30,000 annually, so the program does not have large administra-
tive costs.

Recommendations:
4. The Legislative Auditor recommends that the Legislature consider

amending West Virginia Code Chapter 18, Article 10L, to require
site visits to each recipient’s home, on at least an annual basis.
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5. The Legislative Auditor recommends that the Legislature
consider amending CSR §198-1-6 to increase the percent-
age of appropriated funds available for administrative costs.
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Issue 4:

The Submission of Documentation Required From Recipi-
ents Has Improved, But the Ron Yost Personal Assistance
Services Program Should Request Copies of W-2 Forms
Issued to Personal Assistants.

Issue Summary

The Performance Evaluation and Research Division completed a
Preliminary Performance Review of the RYPAS Program in June 2001.
The report stated that all current recipients were approved for services
before the DRS knew if they were eligible to receive services through an-
other program. As of June 27, 2006, 24 out of a total of 26 recipients had
provided documentation denying them services through other programs.
The remaining two recipients were newly-enrolled in the RYPAS Program
and were still in the process of applying for the Medicaid Waiver Program,
but had not yet received documentation from Medicaid either denying
them services or placing them on a waiting list for services. Representa-
tives of the RYPAS Program indicated that in some instances it has taken
considerable periods of time to receive the required documentation from
Medicaid. The delay in obtaining documentation was through no fault
of the recipient or the RYPAS Program. The management of the RYPAS
Program has decided that it is better to offer services to needy individuals
instead of penalizing them by refusing to offer services in such a situation.
Clearly, the RYPAS Program’s staff now makes a serious effort to require
documentation denying its applicants services from other programs, as
soon as it is available. The Legislative Auditor now finds the program
in full-compliance with Recommendation 1 of the June 2001 report.

A recipient assumes the obligations of an employer when he or
she enrolls in the program. The recipient then hires a personal assistant
of his or her choice. A recipient fills the role of an employer and this
entails various legal and financial responsibilities. One of the respon-
sibilities of each recipient is to provide the RYPAS Board with copies
of quarterly state and federal tax documents related to their function
as employers. Recipients also provide copies of unemployment and
workers compensation insurance documents and a copy of their West
Virginia Business Certificate. A recipient’s responsibility to provide
such documentation are not requirements of the West Virginia Code or
legislative rules, but serve to verify compliance with the legal obligations
of employers. The June 2001 Preliminary Performance Review stated
that the program did not have documentation that recipients were carry-
ing out these responsibilities. Twenty-two (22) recipients had submitted
the appropriate documents as of June 2006. The four recipients who had
not submitted the appropriate forms had just started the program within
the year and will be required to comply. The RYPAS Program is now
in full-compliance with Recommendation 3 of the June 2001 report.
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By the time of the Octo-
ber 2002 Update to the
Preliminary Performance
Review, 21 out of a total
of 23 recipients had pro-
vided documentation deny-
ing them services through
some other program. The
program was in partial-
compliance with Recom-
mendation 1 from the
original June 2001 report.

Clearly, the RYPAS Pro-
gram’s staff now makes a
serious effort to require
documentation denying its
applicants services from
other programs as soon as
itis available. The Legisla-
tive Auditor now finds the
program in full-compliance
with Recommendation 1
of the June 2001 report.

The RYPAS Program does not directly issue paychecks to per-
sonal assistants. The program reimburses recipients for the number
of hours worked by their personal assistants during the last two-week
pay period. The program’s staff should begin requesting copies of
W-2 forms in order to confirm that recipients actually pay personal
assistants and that recipients are fulfilling their responsibility as em-
ployers to provide personal assistants with adequate documentation
to file income tax returns as required by law. The Legislative Audi-
tor recommends that the RYPAS Board begin requesting copies of
W-2 Wage and Tax Statements issued to each personal assistant.

The RYPAS Program Requires Applicants for Services to
Provide Documentation That They Have Applied for Per-
sonal Assistance Services From Other Programs

The Performance Evaluation and Research Division com-
pleted a Preliminary Performance Review of the RYPAS Program
in June 2001. The report stated that all current recipients were ap-
proved for services before the DRS knew if they were eligible to re-
ceive services through another program. Recommendation 1 stated:

Applicants should be required to apply for other programs
they may be eligible for and return the eligibility determi-
nation to DRS before an application for Ron Yost funding
is processed or in order for Ron Yost funding to continue.

By the time of the October 2002 Update to the Preliminary Perfor-
mance Review, 21 out of a total of 23 recipients had provided documentation
denying them services through some other program. The program was in par-
tial-compliance with Recommendation 1 from the original June 2001 report.

As of June 27,2006, 24 out of a total of 26 recipients had provided
documentation denying them services through other programs. The re-
maining two recipients were newly-enrolled in the RYPAS Program and
were still in the process of applying for the Medicaid Waiver Program, but
had not yet received documentation from Medicaid either denying them
services or placing them on a waiting list for services. Two Medicaid
programs can provide personal assistance services to Medicaid-eligible
individuals, the Medicaid Waiver Program and the Medicaid Personal Care
Option. Representatives of the RYPAS Program indicated that in some
instances it has taken considerable periods of time to receive the required
documentation from Medicaid. The delay in obtaining documentation was
through no fault of the recipient or the RYPAS Program. The management
of the RYPAS Program has decided that it is better to offer services to needy
individuals instead of penalizing them by refusing to offer services in such a
situation. Clearly, the RYPAS Program’s staff now makes a serious effort to
require documentation denying its applicants services from other programs
as soon as it is available. The Legislative Auditor now finds the program
in full-compliance with Recommendation 1 of the June 2001 report.
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At the time of the October
2002 Update to the Prelimi-
nary Performance Review
of the RYPAS Program,
only three recipients had
submitted the required tax
information. The Legisla-
tive Auditor determined
that the RYPAS Program
was in partial-compliance
with the recommendation.
Twenty-two (22) recipients
had submitted the appropri-
ate documents as of June
2006. The four recipients
who had not submitted
the appropriate forms had
just started the program
within the year and will
be required to comply.
The RYPAS Program is
now in full-compliance
with Recommendation 3
of the June 2001 report.

Recipients’ Submission of Employer Documentation to the
Board Has Improved

A recipient assumes the obligations of an employer when he
or she enrolls in the program. The recipient then hires a personal as-
sistant of his or her choice. A recipient fills the role of an employer
and is responsible for various legal and financial responsibilities. In
the program application, applicants indicate that they will either self-
manage the responsibilities of these services or appoint someone to
be their financial manager. Currently, 18 recipients manage their
own financial services and 8 use someone else as a financial manager.

The RYPAS Board requests that each recipient view a training video
and review a 28-page booklet which describes the financial obligations of an
employer. The RYPAS Board also requests that the applicant sign and return
a verification form after an applicant reviews the technical assistance guide.
According to WVC §18-10L-4(f)(3) recipients are to do the following:

Manage his or her own financial and legal affairs re-
garding the Ron Yost personal assistance program.

One of the responsibilities of each recipient is to provide the
RYPAS Board with copies of quarterly state and federal tax documents
related to their function as employers. Recipients also provide copies
of unemployment and workers compensation insurance documents
and a copy of their West Virginia Business Certificate. A recipient’s
responsibility to provide such documentation is not a requirement of the
West Virginia Code or legislative rules, but is the program’s way of en-
suring that recipients comply with their legal obligations as employers.

The June 2001 Preliminary Performance Review stated that
the program did not have documentation that recipients were car-
rying out these responsibilities. Recommendation 3 of that report
focused on the need for recipients to provide this documentation:

The Division of Rehabilitation Services should re-
quire recipients to provide documentation that
shows compliance with applicable employment laws.

At the time of the October 2002 Update to the Preliminary
Performance Review of the RYPAS Program, only three recipients
had submitted the required tax information. The Legislative Auditor
determined that the RYPAS Program was in partial-compliance with
the recommendation. Twenty-two (22) recipients had submitted the
appropriate documents as of June 2006. The four recipients who had
not submitted the appropriate forms had just started the program within
the year and will be required to comply. The RYPAS Program is now
in full-compliance with Recommendation 3 of the June 2001 report.

The Ron Yost Personal Assistance Services Program
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Fulfilling an employer’s
responsibilities is not easy
for some recipients. The
median age of the recipi-
ents is 56.5 and all have
severe disabilities. Ten (10)
recipients are above 65
years of age. If the Leg-
islature considers future
changes to the RYPAS
Program, it might want to
study Virginia’s program
as a model for simplifying
the administrative bur-
den placed on recipients.

The program’s staff should
begin requesting copies
of W-2 forms in order to
confirm that the recipients
are fulfilling their respon-
sibility as an employer to
provide personal assistants
with adequate documen-
tation to file income tax
returns as required by law.

Many recipients have expressed the opinion that completing the
required paperwork is the part of the program they least enjoy, accord-
ing to annual client satisfaction surveys. Virginia’s Personal Assistance
Program employs a bookkeeper whose role is to be responsible for re-
ceiving electronic payroll, printing payroll checks and mailing checks to
assistants, withholding Social Security and Medicare from paychecks,
paying state and federal unemployment taxes covering the assistants,
mailing quarterly earnings statements to assistants and mailing W-2
forms to assistants by January 31. A Virginia recipient is responsible
for hiring, training and terminating personal assistants, but assistants
are essentially employees of the program, unlike the RYPAS Program.

Fulfilling an employer’s responsibilities is not easy for some re-
cipients. The median age of the recipients is 56.5 and all have severe dis-
abilities. Ten (10) recipients are above 65 years of age. If the Legislature
considers future changes to the RYPAS Program, it might want to study
Virginia’s program as a model for simplifying the administrative burden
placed on recipients. Even if this aspect of the program remains unchanged,
the program should provide more assistance to recipients in complet-
ing the various forms necessary to meet their obligations as employers.

Obtaining Copies of W-2 Forms Issued to Personal Assis-
tants Should Be Part of the Program

Since the October 2002 Update to the Preliminary Performance
Review of the RYPAS Program, the program has placed a higher priority
on obtaining employer tax documents but still does not request copies of
the W-2 Wage and Tax Statements issued by recipients to their personal as-
sistants. The program’s staff should begin requesting copies of W-2 forms
in order to confirm that the recipients are fulfilling their responsibility as
an employer to provide personal assistants with adequate documentation
to file income tax returns as required by law. W-2 forms can also serve as
confirmation that a personal assistant has actually received the funds for
which the recipient has received reimbursement from the program. This is
necessary since the program does not directly issue paychecks to personal
assistants, but rather reimburses recipients for the number of personal as-
sistance hours worked during the last two-week pay period. Recipients
who are claiming that a particular assistant is working for them should be
able to provide an income statement verifying the assistant’s employment.
The Legislative Auditor recommends that the RYPAS Board begin
requesting copies of W-2 Wage and Tax Statements issued to each
personal assistant or assume a more active role in assisting recipients
with the completion of the forms legally required from employers.

Conclusion

Since the October 2002 Update to the Preliminary Performance
Review of the RYPAS Program, the program has improved its compliance
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with respect to obtaining employer documentation from recipients to ensure
their compliance with legal requirements. Ifthe RYPAS Board also began
requesting copies of W-2 Wage and Tax Statements issued to each personal
assistant, this would further improve the program’s ability to document that
recipients issue W-2 forms to their personal assistants. W-2 forms are nec-
essary to file income tax returns and document that personal assistants actu-
ally received the payments for which the program reimbursed recipients.

Recommendation:

6. The Legislative Auditor recommends that the Ron Yost Per-
sonal Assistance Services Board begin requesting copies of
W-2 Wage and Tax Statements issued to each personal assis-
tant or assume a more active role in assisting recipients with
the completion of the forms legally required from employers.

The Ron Yost Personal Assistance Services Program Page 35
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Appendix A: Transmittal Letter to Agency

WEST VIRGINTA LEGISLATURE

Perforinance Evaluation and Research Division

Fienilding 1, Boon W-314 Joha Rvivia
L0 Banawba Boalewaird, Fast Therr ot
L barlesic, West Wirsingn 2530130010
{304 347 4R

P2 AT TAK

iy 26, 200G

Tithoral Lowely, Aot'ng Lirector
Dyivisiory of Relabitation Services
[*Ck Thaen S0EG0

Charleswon, WY 35303

Thear bls, Losaly:

Fhis i 10 tramaridt & copy ol the Prelicninary Perbrmenes Beview of the Bor Yous Trsenal
Aysisrance Servicos Pregram. Thisreport is scheduled to be presenled doriue the Angust o-8, 2006
e vt insetine o7 tha Joint Commites on Governmet Cporations. W wll inform o of the exact
witne and location oace e inlirmuiion beeomes availeile, 1t is espectod that a cepregantaiives Joom
yonur agensy 1o present al e meetinE to oeally reepond to the reort and answer ao questions the
calrrTiles Ay have.

%o weonil ol lee by Feave areexit cem laveree en ddonday, Tuly 21, 2006 o dizcnss any cingurms
wer 1y bowe will the roport. Mlease notifyne to schednlz yn exact dme. Tooadditon, we el your
weritten meaponse by s o Thesdae, Avsnast 3, 2006 namdor for i to be i dhe fina cepem. Tf yooe
aggmenr fntenels w distribute gddational reatarial v vernemittee raem ke o themeetiag, please contact
the Heuss Covernment Organization =aff ac 3403192 oy Thorsday, Awmast 50 2006 Lo nake
arrengements. Thanb wen for vonr conpembon.

Senaely,
Q'U‘rgw i
B i),
i .
Tolfn Bvhia ¢
2%Fh

Enclosure

e e—— Joime Conunimes o Goveramend cind Finanee —_—
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Appendix B: Agency Response

WEST VIRGIMA DIPAATMENT OF EDUCATION RNE THE ARTS

DIVISION OF AEHABILITATION SERVICES

Sata Capitel + PO, Box 50330+ Chavleston, Weal Yirginig 25306-0080
Talaphorm: {304} TEO-SE00 - Fax; (04 TE6-4571 « Tall-fraw {-B00-G42-3207

Wil Fage; waww.wydrs.ag
!ngmh iﬂuu ¥ gl’nn Diresior

August 2, 2008

M. Jahn Syl

Leglslative Auditor's Offlce
Building 1, Room W-314

Statz Capitol

Charlaston, West Virginia 25305

Dear Mr. Syivia:

Thig letter is the combined reaponze fram tha West Virinla Division of
Rahabilitation Sarvices and the Ron Yoet Farsonal Assistance Servicas Program
Board ko the Prelliminary Perfermance Review of the Ron Yost Personsl
Aasfstance Sarvices Frogram, as petforned by the Leagistative Auditor's office.

fazue 1. The Ron Yost Persons! Assizienca Services Brogram increases
the avalabiiity of parsphal care senvices within Weast Virginia aind should be
corHiniued.

Racommendation 1; The Legisltativa Auditor recommeancs that the
Legisiature continue the Ron Yost Pargonal Assistanse Services Program.

Response: Wi/DRS and the RYFAS Board amz pleased that the
Legislative Audlter recommends that the Leglskatura continua the Ron
Yout Pareonal Asalalance Program. Th's program has been very
lngtrumentai In 2salsting ingdhviduaks to remeln In or return to thelr own
hames, with the help providad by thelr persanal aosistants.

lzgue 2 if each Ron Yos! Personel Assisfenca Sendces reciplent useq alf
personsl assstance haurs awarded, annnal axnenditines wonld exceed
Program 8 appropriatad funding,

Recommenoation 2: Tha Ron Yozt Pargcral Assatanos Soervicays Boar
should award a betal number of peraonal gagistance hours that azcuratsly
reflecl the program's avallable tunding.

Reaponse: The RYMAS Board ia formulating pollzy that will addrass the
issue of tha unusad hours, 86 that hours are appmopriated more accurataly
and are more figcally prudent. While It appears that the Board has basn
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Mr. Jahn Sytvia
Fage 2
August 2, 2006

avrarding excesalve hours, one should coneidar that rall-over funding has
been re-appropriated ao that more hours gre available.

Recommandation 3 Tha Ron Yost Persone! Assistance Servicas Board
ghould congider amending tha prograrm's kglalative nles b eatalish 8
time frame for dlacontinuing services to recipients who do not hire a
pereonal assistant.

Response: The RYPAS Board |s developing policy 1o address this issue.

The Hoard feels that reviaing current pragram polisy is a2 mors expedient

process than re-opaning the Leglslative nles, and will ultimately have tha
same resliis.

fecue 3 The Legistafyre ghould conslder requiring that ifve Rlon Yost

Parsonal Azgistanecs Sendces Program condue! site raviews fa racipiants’ homes
o aastre fal they recaive Guahty cara.

Recormnmandation 4: Tha Legislative Auditer recommends thal the
Leglzlature consider amending Wast Virginia Ceoda Chapter 18, Articks
101, to require it vlalts to each recipont’s home, on &t lsast ar annual
beais.

Regponse; WYDRS and the R'YPAS Board strongly feel thet requiring site
viglta to gll regpients’ homes iz invasive and ik counter to thé consuUmeEr-
tireetsd philggophy of the program. YWe recognize that thera may ba
gltuatlons whare an individaal may fot be receiving the quality of care
desired and, for whatavar reasscn. is having difficuty resolving the
problemsa. The ibention of Lhe Board is to davalap a procass by which the
recipiant can seak aesietance from the program stafl to ragolve said
problema, At that ime, the recipiant can request that 2 site visit Ee
canducted to further examing and resolve any existing problema.

Recommendation 5 The Leglslative Auditcr recommends that the
Legislature sonsider arrending C5R §198-1-6 10 ingreaas the parcentags
of appropriated funds aveilable for administrative cosls.

Responea: We recognize that the administratve cost rate is low.

However, it was intentionally set thal at that rata in ordar to clrect a5 much
of the Funding @8 possibls to dirsct services. Howeyer, If annual Bhe vislts
a-e required, the administrative cost sate would have to be increazed io
accommadate Increasey &xpensss.
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M, Jabn Sylvie
Pages 3
August 3. 2002

Iasthe & The subvrigsion of documaniation required Fom recimienis hey
impraved, By the Ron Yosf Personal Assislence Sordces Program shoukd
request popies of A2 _mer- issrgd fe personal assisfants,

Recommendation 5. The Lagislative Auditor recarmesnds that the Fon
Yot Personal Assistance Services Board begin requesting sopies of W-2
YWage and Tax Statenants 3sUed to each perscnal assistant or sssume &
mora active rale in assisting racipiems with the completion of the ‘bmm

lecyally raculred from smployers,

Respones: Tha Board agrass with this recommendation and will iniiate
thia reguiramant immediabely.

YWWYDRS and the RY2AS Beard appraclate tha tima and atfart put ivte this
ravylaw oy your offica. As atways, stich reviews enable WWYDRS and the RYFAS
goard to look clossly &t the recommsendaticns and make programmatie changay
that will enhance the quality of services to recipients while remaining pood
stewards of stata funds.

Should you have further guestions, pleass do not hasiate 1o centact me.
Bincenaly yours,

e len 00 (*'

Deborah Lovely
Acting Chirester

oo Ann W, Meadows, YWY Slatewide Independent Living Council
Jan Lilly Stewart. Chaimparsan, IYRPAS
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List of State-Funded Long-

Term Care Programs in Each State

Appendix C
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