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Agency Review

EXECUTIVE SUMMARY

The Performance Evaluation and Research Division (PERD) within the Office of the Legisla-
tive Auditor conducted an Agency Review of the Department of Education and the Arts pursuant to
West Virginia Code §4-10-8. As part of the process, a performance review of the Division of Reha-
bilitation Services (DRS) was conducted. The objective of the audit was to assess if the DRS’ process
for assisting clients to achieve employment goals are effective and efficient in terms of accomplishing
the goals in a cost-effective and timely manner.

Frequently Used Acronyms in this Report:
PERD- Performance Evaluation and Research Division
IPE- Individualized Plan for Employment

DRS- Division of Rehabilitation Services

RSA- Rehabilitation Services Administration

WIOA- Workforce Innovation and Opportunity Act

VR - Vocational Rehabilitation

Report Highlights:

Issue 1: Twenty-Two (22) Percent of the Division of Rehabilitation Services’ Cases
That It Reported as Achieving Employment Goals in FY 2014 Did Not Achieve the
Specified Employment Goals. Also, Inactive Cases Remain Open for Years Before
They Are Closed, and in Many Cases There Was a Lack of Documentation on
How the Agency Confirmed Employment Outcomes Other Than Clients’ Verbal
Statements.

Issue Summary

» PERD found that DRS is closing cases as being successfully rehabilitated that are not
according to federal regulations.

» DRS’ policy does not comply with the federal regulations which state that a case may
only be deemed a success if an individual has achieved an employment outcome that

is described within the Individualized Plan for Employment.

» The DRS allowed some cases to remain open for extended periods of time with no
progress made by the clients to achieve employment, even after multiple letters were

mailed and telephone calls made requesting contact were unanswered.

Performance Evaluation & Research Division
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» The number of cases that have remained open due to a lack of contact, if closed,
would lead to greater efficiency and effectiveness of the program.

» The DRS is currently limited in access to key interchange data systems and therefore
confirms employment outcomes primarily by clients’ verbal statements. In order for
the DRS to meet federal reporting requirements of the Workforce Innovation and
Opportunity Act, it will need to address its data collection limitations in the near
future.

PERD’s Response to the Agency’s Written Response

PERD received the DRS’ response to the draft copy of the Agency Review on November 17,
2017. The DRS’ response can be found in Appendix F. The DRS agreed with recommendations two
and four. However, it did not agree completely with recommendations one and three. Regarding
recommendation one, the DRS reported that they “...believe that it is appropriate to recognize any
employment chosen by some consumers as a successful outcome.” The DRS reported that this
practice is not unique as “Several states close VR cases as successful even though the employment
does not “match” the occupation identified in the IPE.” However, federal language reports that an
employment outcome is not only achieved or deemed successful by obtaining employment but when,
“The individual has achieved the employment outcome that is described in the individual s IPE....”
Therefore, utilizing the federal language, it is the Legislative Auditor’s opinion that simply achieving
an employment outcome is not compliant with federal regulations. Ultimately, in response to the
Agency’s written response to recommendation one, PERD maintains that the DRS should accurately
report cases as unsuccessful when the outcome does not meet the employment goal.

Regarding recommendation three, the DRS agrees that cases should be closed in a timely
manner. However, the DRS reports that the reasons for PERD’s original draft recommendation are
inaccurate because individuals on a waitlist are made active when DRS determines that there are
sufficient human and fiscal resources available to serve all individuals in the category and because
“Individuals on the waitlist, however, represent an anticipated encumbrance. When the DRS has
very limited fiscal resources, it is unable to activate those on the waitlist as a result, even on an
individual basis.” PERD acknowledged the DRS’ response regarding the waitlist and amended the
recommendation for the final report to state that the DRS should establish benchmarks to close files
in a timelier manner to facilitate greater efficiency and effectiveness in the vocational rehabilitation
process. It is the Legislative Auditor’s opinion that the DRS’ practice of keeping cases open
when clients have not maintained contact with DRS staff is a decision to avoid reporting negative
performance indicators. Therefore, it is PERD’s opinion that not closing files in a timelier manner
creates a culture within the agency and with clients to allow unnecessary extensions of cases. This
decision ultimately leads to ineffective management of case files and inefficient use of program
resources.

Recommendations
1. DRS should accurately report cases as unsuccessful when the outcome does not meet the
employment goal.
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2. DRS should establish a set number of request-for-contact letters that can be sent before
ultimately closing the case.

3. DRS should establish benchmarks which will close files in a timelier manner to facilitate
greater efficiency and effectiveness in the vocational rehabilitation process.

4. The DRS should continue to make progress in addressing the issue of data limitations in
order to be able to completely and accurately report performance data as required in the
Workforce Innovation and Opportunity Act.
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ISSUE1

Twenty-Two (22) Percent of the Division of Rehabilitation
Services’ Cases That It Reported as Achieving Employment
Goals in FY 2014 Did Not Achieve the Specified Employ-
ment Goals. Also, Inactive Cases Remain Open for Years
Before They Are Closed, and in Many Cases There Was
a Lack of Documentation on How the Agency Confirmed
Employment Outcomes Other Than Clients’ Verbal State-
ments.

Issue Summary

The Performance Evaluation and Research Division (PERD) randomly
sampled 357 cases from the 5,153 vocational rehabilitation cases that
DRS closed in calendar year 2014. Table 1 below shows the results of
PERD’s analysis of the sampled cases. The DRS listed 159 closed cases
as achieving the employment outcome as described in a client’s Individu-
alized Plan for Employment (IPE), but PERD found that 35 of these cases
did not achieve the employment goal per the IPE. This represents 22 per-
cent of the sampled cases closed as successfully rehabilitated. Projecting
the results of the sample to the total population of eligible applicants
indicates that the percentage of closed cases reported as meeting their
IPE goals would have been 51 percent, which would not meet the federal
performance requirement of 55.8 percent.! In addition, PERD found that
when clients are inactive in pursuing their employment plans, the DRS
keeps many of these cases open for an extended period of time before
closing them. By not closing these cases in a reasonable timeframe, DRS
is not facilitating efficiency and effectiveness in its vocational rehabilita-
tion process. Finally, PERD found that many cases lacked documentation
on how the DRS confirmed employment status, duration of employment
and earnings other than a form that reports what the client verbally re-
ported to the DRS counselor.

" The U.S. Department of Education’s Rehabilitation Services Administration compiles
state level data and calculates the success rate on the federal fiscal year (October 1
through September 30), thus DRS's reported success rate for FFY 2014 was 68%.

Performance Evaluation & Research Division |

The DRS listed 159 closed cases as
achieving the employment outcome
as described in a client’s Individual-
ized Plan for Employment (IPE), but
PERD found that 35 of these cases did
not achieve the employment goal per
the IPE.

Projecting the results of the sample to
the total population indicates that the
percentage of closed cases reported as
meeting IPE goals would have been
51 percent, which would not meet the
federal performance requirement of
55.8 percent.
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Table 1

DRS Reported vs. PERD Analysis

Sample of Calendar Year 2014 Closed Cases

Closed Case Category DRS PERD Analysis
Number of Cases
Achieved Employment Outcome Per IPE 159 124*
Did Not Achieve Employment Qutcome Per IPE 86 121**
Closed Before IPE Was Written 112 112
Total 357 357

Source: PERD analysis of a sample of DRS calendar year 2014 closed cases.
*PERD found 35 cases that did not achieve the employment goal of the IPE.
**Includes the 35 cases that did not achieve the employment goal of the IPE.

DRS Provides Vocational Rehabilitation Services to Eligi-
ble Disabled Individuals for Assistance in Obtaining or Re-
taining Employment.

The DRS, within the Department of Education and the Arts, ad-
ministers the State’s vocational rehabilitation programs and services to
eligible disabled individuals (see Appendix A). Vocational rehabilitation
(VR) services are services found to be necessary to offset a disabled in-
dividual’s employment barrier and to enter employment. DRS provides
a variety of services to help eligible disabled individuals achieve their
employment goals. The services provided to a client are determined by
his or her unique employment barriers, chosen employment goal, and
individual circumstances. Over ninety-percent of the eligible individuals
that DRS provides services to are categorized as significantly disabled
in which the individual has a permanent physical or mental impairment
which seriously limits one or more functional capacities in terms of an
employment outcome. According to the DRS 2016 Annual Report, the
primary disability of individuals vocationally rehabilitated are physical
impairments, hearing and communicative impairments, visual impair-
ments, cognitive impairments and psychological impairments. DRS is
therefore, reliant on the rehabilitation counselor to take into account each
individual’s impairment and needs to structure the appropriate IPE that
will ultimately lead to a successful employment outcome.
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The DRS vocational rehabilitation program is funded with state
and federal funds. The federal government provides reimbursement for
78.7 percent of eligible rehabilitation expenditures up to the total annual
federal grant for West Virginia, which was $55.4 million in FY 2016. The
State provides matching funds of 21.3 percent ($13.5 million) for these
federal dollars through the state general revenue fund and local govern-
ment funds (see Figure 1). During FY 2016, state appropriations and
special revenue totaled $14.5 million. In total, the DRS was funded over
$70 million, of which $25.2 million was used to purchase case services
within the vocational rehabilitation program.

Figure 1
DRS FY 2016 Financial Report
S22 471 - 51008206

= Federal Grants
= State Appropriations
= Program Income

Special Revemme

The DRS Will Need to Enhance Data Collection of Per-
formance Data Under the New Workforce Innovation and
Opportunity Act

PERD conducted research on state and national reports to gain
an understanding of current issues within vocational rehabilitation pro-
grams. PERD found that at the federal level there are concerns with the
overall quality and uniformity of performance data, in terms of consisten-
cy and validity for vocational rehabilitation services, adult education and
other workforce development programs. This concern is a focal point
of the Workforce Innovation and Opportunity Act (Public Law No. 113-
128), which brought about changes in 2014 to the Workforce Investment
Act of 1998. The new law requires the implementation of a common

During FY 2016, state appropriations
and special revenue totaled $14.5 mil-
lion. In total, the DRS was funded
over $70 million, of which $25.2 mil-
lion was used to purchase case ser-
vices within the vocational rehabilita-
tion program.
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performance accountability system for all six core workforce develop-
ment programs, one of which includes vocational rehabilitation services.
Beginning in July 2016, states are required to report six performance
indicators for each core program, including:

1. employment status in the second quarter after exit,
employment status in the fourth quarter after exit,

earnings,

2

3

4. attainment of a credential or diploma,

5 skills gained in education or training, and
6

effectiveness in serving employers.

Some of these performance data are new to VR. For example,
VR programs generally report employment and earnings outcomes at
a single point in time for participants, usually once participants reach
90 days of employment. Since some reporting requirements under the
WIOA are new to state VR programs and require more earning data to
be collected, they may face more substantial changes to collecting and
reporting performance data.

The Workforce Innovation and Opportunity Act (WIOA) re-
quired the United States Government Accountability Office (GAO) to
examine federal and state databases and data exchange agreements for
job training information relevant to the WIOA. The GAO examined how
states currently report performance data for core job training programs,
changes select states will need to make to collect and report performance
information, the challenges these states will face related to performance
reporting, and what practices are used to safeguard personal information.
In 2016, the GAO reported that there have been concerns of the accu-
racy of performance indicators provided to the federal government by
VR programs. The GAO also identified that challenges existed related
to data quality and sharing, and the protection of personal information.
The GAO indicated that some states have expressed facing difficulties
reporting the new WIOA performance indicators.

The DRS indicated that its primary source for employment and
wage data is from clients, but that it also uses on a limited basis the
WorkForce WV Unemployment (UI) system data to research wage data.
This practice is relatively common among other states. However, ac-
cording to the agency, the data provided by the UI system are limited for
DRS’ purposes because the system covers West Virginia and requests
cannot be made for multiple clients. The DRS would like access to the
data from the Wage Record Interchange System (WRIS) and the Wage
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Agency Review

Record Interchange System 2 (WRIS2), which provides wage data for all
states; however, the agency presently does not have access to WRIS or
WRIS2. The DRS indicated that it has requested access to these systems
but has yet to receive. The WorkForce WV has access to WRIS but the
State does not have access to WRIS2. The DRS is like other state pro-
grams that have developed their own data systems for case management.
In order for the DRS to be able to meet federal reporting requirements, it
will need to address its data collection limitations in the near future.

DRS Is Closing Cases as Meeting IPE Goals Even Though
Client Employment Outcomes Did Not Meet the Employ-
ment Goals.

As stated previously, PERD randomly sampled 357 case files
from the 5,153 vocational rehabilitation cases that DRS closed in calen-
dar year 2014.> DRS can close cases for a variety of reasons, but PERD
chose to sample only cases closed after applicants were deemed eligible.
Once eligible, cases may be closed as:

e meeting the employment goal of the IPE,
¢ not meeting the employment goal of the IPE, or

e closed after eligibility has been determined but before an IPE
1s written.

PERD chose a random sample of closed cases to provide a sta-
tistically significant sample with a 95 percent confidence level. Table 2
shows that for CY 2014, the DRS reported 159 closed cases as achieving
IPE employment goals compared to PERD’s analysis of 124, which is a
difference of 35 cases. PERD’s analysis finds that the manner in which
the DRS closes cases as meeting IPE goals would suggest a success rate
of 64 percent for CY 2014. However, PERD’s analysis of properly closed
cases indicates a success rate of 51 percent.?

2 In addition to the 5,153 cases that were closed in CY 2014, an additional 916 appli-
cations were received but determined to be ineligible for services and another 11 were
voluntarily closed by applicants who decided they did not wish to pursue services prior
to DRS determining their eligibility.

3 Percent is calculated from closed cases after an employment plan was written.

In order for the DRS to be able to meet
federal reporting requirements, it will
need to address its data collection lim-
itations in the near future.

PERD’s analysis finds that the man-
ner in which the DRS closes cases
as meeting IPE goals would suggest
a success rate of 64 percent for CY
2014. However, PERD’s analysis of
properly closed cases indicates a suc-
cess rate of 51 percent.
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Table 2
CY 2014 Closed Cases Listed as Achieving Employment Goal
DRS Reported vs. PERD Analysis

Difference Between
Rel;(ﬁ'fe d Aliflﬁf]s)is DRS Reported and
PERD Analysis
Closed Cases
Listed as Achieving 159 124 35
Employment Goal

Source: PERD analysis of DRS calendar year 2014 sampled
closed cases.

Table 3 documents cost data for the number of cases PERD iden-
tified in its sample that were deemed to have met the employment goal
of the IPE and that were inconsistent with individuals’ employment plan.
Projecting the results of the sample to the total population of cases closed
as meeting IPE goals in CY 2014 indicates that an estimated 485 cases
did not have employment outcomes as described in the IPE, thus reduc-
ing the agency reported rehabilitation rate to 50 percent. This would not
meet the federal performance requirement of 55.8 percent.*

4 The U.S. Department of Education’s Rehabilitation Services Administration compiles
state level data and calculates the success rate on a federal fiscal year (October 1
through September 30), thus DRS's reported success rate for FFY 2014 was 68%.
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Table 3
Calendar Year 2014 Cases Closed as Successful with Employment Qutcomes
Inconsistent with the Goal Stated in the Employment Plan
Average
Total
Cost of Average Longest
Number Percent Purchased | Number MOSt. Opened
of Total Cost Expensive . .
of Cases Cases Case of Case Files (in
Services Months Months)
Per Case
File
Outcome is
Inconsistent 35 22% $257,290 $7,351 44 $34,606 103
with Goal
Outcome is
Consistent 124 78% $822,465 $6,632 25 $36,193 130
with Goal
Source: PERD analysis of DRS calendar year 2014 sampled successfully closed cases.

The following are some examples that are indicative of the 35

cases that PERD identified as closed without achieving the employment
goal of the IPE.

Client 1’s IPE goal was to attend school in order to work as an
audio and video equipment technician. The client did not finish
school. However, the DRS counselor closed the case as achieving
the employment goal after the client worked 90-days at Lowes
Home Improvement. DRS spent $3,820 on services for the client.

Client 2’s IPE goal was to work in law enforcement as a detective
and criminal investigator. The client obtained an associates degree,
but did not fulfill the goal of a four-year degree or working in the
field of criminal justice. The DRS counselor closed the case as
achieving the employment goal after the client worked 90-days at
Lowes Home Improvement. DRS spent $13,678 on services for
the client.

Client 3’s IPE goal was to become a Registered Nurse. Later, the
client’s employment plan was amended to become a secondary
school teacher, then amended again to become a medical and

Performance Evaluation & Research Division
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health service manager. The client obtained a four-year degree.
However, DRS closed the case as achieving the employment goal
after the client obtained employment as a pipe layer for 90-days.
DRS spent $7,678 on services for the client.

o Client4’s IPE goal was stated as an Animal Breeder where the client
went to school to study Equine Science. The client graduated with
a B.S. in Animal Science, with a concentration in Horse Science
and attended graduate school. In February of 2013, the client
requested assistance with school loan repayment, but was told
that DRS does not help with that. After that communication, the
client did not reply to numerous contact requests and on October
1, 2013 DRS was to close the case as unsuccessful. However,
DRS did not include a closure date in closure notification sent
to client. A 10-day closure letter was then sent to the client. On
December 5, 2013, the client notified DRS that the client was
employed at a grocery store 20-hours a week and as a substitute
teacher an average of one-day a week. On February 25, 2014,
DRS closed the case as achieving the employment goal due to
the client maintaining employment at the grocery store and the
client’s average one-day per week working as a substitute teacher.
DRS paid $5,884 on services for the client.

. Client 5’s IPE goal was to return to working as a Physician
Assistant. The client had previously worked as a Physician’s
Assistant but needed to take board exams to become re-certified.
After failing the Physician’s Assistant National Certification
Exam a few times, the client decided to work part-time (7-11
hours per week) at a library and pursue the goal of working as a
Physician’s Assistant later. After working at the library for 90-
days, DRS closed the client’s case as achieving the employment
goal. DRS spent $1,570 on services for the client.

. Client 6’s IPE goal was listed as working as an Advertising Sales
Agent (Graphic Arts). The client did not complete the college
program for Graphic Design. After leaving school, the client
obtained a customer service representative position working for
AT&T. After 90-days of employment, DRS closed the case as
achieving the employment goal. DRS spent $19,948 on services
for the client.

Utilizing the total number of cases deemed unsuccessful and successful
(245) from Table 1, if accurately closed per federal guidelines, the number
DRS?’ cases closed is successfully rehabilitated in CY 14 would fall from
65 to 51 percent. Fifty-one (51) percent would not have met the federal
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benchmark (55.8 percent) for the percentage of individuals exiting the
program who achieved their employment outcome. As described in
cases 1-6, although DRS provided services, they are not demonstrated to
have contributed to the employment goal which was identified within the
employment plan. Therefore, it is the Legislative Auditor’s opinion
that DRS should accurately and appropriately report closed cases
as either achieving or not achieving the employment goal of the IPE.

DRS’ Policy for Closing Cases Is Inconsistent With Federal
Regulations

One of the performance areas reviewed by the Rehabilitation Services
Administration (RSA) are rehabilitation rates. Rehabilitation rates are
the percentage of individuals exiting the program during the current year
who achieved their IPE employment goal® after receiving vocational re-
habilitation services. The RSA requires for all states that 55.8 percent of
individuals exiting the program are to achieve the employment outcome
of their IPE after receiving services. If a state does not achieve this rate
consistently and does not meet other federal performance standards (see
Appendix B), the federal government can require the state to develop a
program improvement plan for improving the state’s performance. Also,
the federal government has the authority to withhold or limit payments
if the state plan has been changed so that it no longer conforms to the
federal requirements of the program or if there has been a failure by the
State to comply substantially with any provision of that plan. DRS re-
ported in its annual reports achieving this performance standard in recent
years with a high mark of 75.4 percent in FY 2013 and 54.4 percent in
FY 2016°. However, since FY 2009, the DRS has averaged 68 percent.

The RSA monitors and evaluates DRS’ performance on meeting or ex-
ceeding standard measures. According to DRS’ policy regarding em-
ployment services,

Throughout the rehabilitation process, the Counselor will
emphasize the goal of competitive employment in the inte-
grated labor market to the greatest extent practicable as
the culmination of all services provided to the client.

However, it is important to note that simply achieving an employment
outcome is not compliant with federal regulations. The DRS must
achieve the employment goal of the IPE. According to the United States
34 C.F.R. §361.56(a), an employment outcome is not only achieved or

3 The IPE outlines the client s employment goal, the services that the individual needs to
achieve his or her employment goal, the estimated length of time it will take to complete
the planned services and the estimated costs of the planned services.

6 The figures from DRS annual reports are un-audited.

The RSA requires for all states that
55.8 percent of individuals exiting
the program are to achieve the em-
ployment outcome of their IPE after
receiving services.

It is important to note that simply
achieving an employment outcome
is not compliant with federal regula-
tions. The DRS must achieve the em-
ployment goal of the IPE.
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deemed successful by obtaining employment, but when “The individual

has achieved the employment outcome that is described in the individual s
IPE ....”

DRS policy does not comply with federal requirements. Table 4
compares the requirements under federal regulations for determining if a
case can be considered successfully rehabilitated with DRS’s stated policy
and a quality assurance training document DRS uses for training new
counselors and support staff. Federal regulation has three requirements
that must be met for a case to be considered successfully rehabilitated:
(1) the client achieved the employment outcome that is described in the
client’s employment plan; (2) the client has maintained employment for
a minimum of ninety days; and, (3) the counselor and client agree that
the employment outcome is satisfactory and that the client is performing
well. The federal regulation requires the client to be involved in the
decision-making process up to the final decision to close the case file.
Additionally, the federal regulation requires that the employment outcome
must match the goal listed in the employment plan. DRS’ official policy
for determining whether a client has been successfully rehabilitated is
similar to federal policy but contains weaker requirements. First, it only
requires that the client have completed the program, but does not require
that the individual achieve the employment goal as described in the IPE.
Furthermore, DRS’ policy does not mention anything about the client
and counselor agreeing that the client is performing well. Instead, DRS
policy states that the case can be closed as a success if the client “.../h]as
received substantial services that contributed in an identifiably positive
way toward achievement of an employment outcome.” DRS policy is thus
saying that the client only need to find a job (an employment outcome)
rather than achieving the goal described in the employment plan.

The far-right column of Table 4 illustrates how DRS determines
it is appropriate to close a case as successful. An internal DRS quality
assurance document for training new vocational rehabilitation staff
dictates DRS’ process for determining if a case file can be closed as
successfully rehabilitated. This document states that it is appropriate for
a counselor to close a case file if the vocational rehabilitation staff can
determine if the client has obtained a job and has been working ninety
days. This can be determined by the DRS checking tax records through a
“wage check.” Ifa client is employed, then the counselor will attempt to
contact the client again. However, if the client does not respond, then the
counselor is to close the case or wait until the client has been employed
for ninety days then close the case as successful. New vocational
rehabilitation staff are told that it is preferable for the client to inform the
counselor, but not required.
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Table 4

Comparison of Federal Regulation, Agency Policy, and Agency Practice for Determin-
ing If a Vocational Rehabilitation Case File is Successfully Rehabilitated

Federal Regulations'

DRS Policy?

DRS Quality Assurance Document®

The record of services of an in-
dividual who has achieved an
employment outcome may be
closed only if all of the following
requirements are met:

(a) The individual has achieved
the employment outcome that
is described in the individu-
al’s employment plan... and is
consistent with the individual’s
strengths, resources, priorities,
concerns, abilities, capabilities,
interests, and informed choice.

(b) The individual has maintained
the employment for an appropri-
ate period of time but not less
than 90 days, necessary to ensure
the stability of the employment
outcome, and the individual no
longer needs vocational rehabili-
tation services.

(c) The individual and the...
counselor employed by the
designated State unit consider
the employment outcome to be
satisfactory and agree that the
individual is performing well in
the employment.

The Rehabilitation Counselor will
close an individual’s record of ser-
vices as “rehabilitated” when the in-
dividual:

(a) Was declared eligible for ser-
vices;

(b) Received appropriate assess-
ment and related services;

(¢) Had a program for rehabilitation
services formulated;

(d) Completed the program;

(e) Received vocational counseling
and guidance;

(f) Has been determined to be suit-
ably employed for a minimum of 90
days; and,

(g) Has received substantial
services that contributed in an
identifiably positive way toward
achievement of an employment
outcome.

It is appropriate to close a case as successful
when:

* Client informed Counselor/RSA of
employment-preference is client
contact.

* Employment verified by Counselor,
Employment Specialist or Rehabilitation
Service Associate.

* Verification through wage data check.

* Client received services on employment
planandeithervoluntarily discontinued
or completed the necessary services
leading to job placement or retention.

* There is verifiable evidence (progress
reports and documentation) that services
provided by DRS assisted the client in
obtaining/maintaining employment.

¢ Client has maintained consistent
employment for 90 days.

Sources:

provided to PERD from DRS.

'Code of Federal Regulation 34 C.F.R. §361.56.

2 Division of Rehabilitation Services, Policy 3006 “Rehabilitated Closure (Status 26).”

3 Division of Rehabilitation Services, “Decision Tree Training 2015: [Quality Assurance] Trainer Notes.”. Internal document
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While an individual may gain employment, there is insufficient
evidence to determine that employment was the result of DRS’ services.
A successful outcome is defined by the employment goal, not simply a
client obtaining employment, such as in the 35 cases identified by PERD.
In order to gain a better understanding of the federal guidelines related
to closing a case when the client has achieved an employment outcome,
PERD obtained a legal opinion from the Legislative Services Division
within the Office of the Legislative Auditor. (See Appendix E for the
entire opinion.) Legislative Services noted that,

...under federal law, IPEs must contain a description of a
specific employment outcome, which may be any employment
in an integrated setting. The statutes and regulations are
unclear as to the level of description necessary to satisfy this
requirement-whether IPEs must describe a specific category
of employment (such as “legal professional,” which may
include being a paralegal, legal librarian, lawyer, etc.) or a
specific job title (such as “paralegal”).

The legal opinion indicates that although the federal regulations
are unclear as to the level of description of the employment outcome,
the description must allow services to be designed to achieve it (29
U.S.C.S.§722(b)(3)E(i1). While states may vary in the interpretation of
this language, DRS utilizes Standard Occupational Classification (SOC)
codes for describing employment outcomes within each IPE, and once
the case is closed, the SOC code for the employment achieved is recorded
in the file. In evaluating DRS closed cases, PERD compared the SOC
codes within the IPE to the SOC code of the employment achieved when
the case was closed. The cases that PERD determined did not meet the

employment outcome as described in IPEs were diametrically outside of
the SOC codes described in the IPE.

PERD also identified eight cases in which DRS used the
unemployment data system to determine if a client who no longer
maintained contact with DRS had received wages so that the cases
could be closed as meeting the employment outcomes of the IPEs. Four
examples of these cases are as follows:

o In one example, a counselor requested a wage check on December
12, 2014 for a client who had not been in contact since July.
During the last contact, the client informed the counselor that
he had found employment as a shift supervisor at a fast-food
restaurant. Then between August and December, the counselor
sent two letters and called the client once to request an update,
but the client never responded. On the last contact attempt, the
counselor notes that he, “requested a wage check be completed,
so the case can be closed successfully, if the client has been able
to maintain employment.” Three days later (December 15), the
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with DRS had received wages so that
the cases could be closed as meeting
the employment outcomes of the IPEs.




Agency Review

counselor received confirmation that the client had been employed
for over 90 days and closed the case as rehabilitated, without the
client’s agreement.

In another example, a wage check was requested for a client who
had not been in contact with DRS for eight months. At the time
of the last contact, the client had informed that counselor that he
had not obtained a Mining Inspector Certification as required for
his IPE employment goal; however, he had obtained the same
employment he had before he was laid off as a Mine Electrician.
After the eight months from when DRS was notified by the client
that he had obtained employment, DRS closed the case on receipt
of the wage check without contact with the client or achievement
of the client’s IPE employment goal.

In another example, a wage check was used to close a client’s
case as rehabilitated after the client had stopped communicating
with DRS for 11 months in addition to not responding to multiple
contact requests. During the 11 months without communication,
from September 2013 to August 2014, DRS mailed 10-day
closure letters in June and July of 2014 with no response from the
client. Nevertheless, DRS did not close the case as indicated in
those letters and ultimately closed the case as rehabilitated after
the counselor had requested and received a wage check indicating
that the client was employed. According to the documentation
provided by DRS, it is unclear how it determined that the client
had been working for 90 days.

In the last example, DRS used a wage check to close a case for a
client who had not been in contact with DRS for over a year and
three months; the last contact was only two months after the case
had been opened. From the time of the last recorded contact with
the client in April 2013 to July 2014 when DRS closed the case,
DRS indicated in its case action statements that a closure letter
was to be sent out in October 2013 if there was no contact, and
again in May 2014. According to the action statements, there
was no response to either. In June 2014, according to DRS, it
requested and received a wage check that indicates that the client
had been employed since July 2013. After receiving the wage
check, DRS attempted to contact the client and the indicated
employer to confirm employment with no response. Ultimately,
DRS closed the case as rehabilitated on July 25, 2014.

DRS’ choice to close these case files as successes based on wages,

is in violation of federal regulations, yet DRS mandates the practice.
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During the 11 months without com-
munication, from September 2013 to
August 2014, DRS mailed 10-day clo-
sure letters in June and July of 2014
with no response from the client. Nev-
ertheless, DRS did not close the case
as indicated in those letters and ulti-
mately closed the case as rehabilitated
after the counselor had requested and
received a wage check indicating that
the client was employed.

DRS used a wage check to close a
case for a client who had not been in
contact with DRS for over a year and
three months; the last contact was
only two months after the case had
been opened.
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DRS Does Not Close Cases in a Timely Manner and Does
Not Follow Its Own Protocols for Closing Case Files When
Clients Fail to Maintain Contact.

The primary goal of DRS’ vocational rehabilitation program is to
achieve successful employment outcomes for its clients. Counselors and
clients begin the vocational rehabilitation process with an employment
plan, which details the services that individuals need to achieve their
goal. In addition to an employment goal a client’s employment plan is to
also include an estimated length of time it will take the to complete the
planned vocational rehabilitation services. Federal regulations, United
States 34 C.F.R. §361.50 (d), indicate that,

The State unit may establish reasonable time periods for
the provision of services provided that the time periods
are (i) Not so short as to effectively deny an individual a
necessary service, and (ii) Not absolute and permit excep-
tions so that individual needs can be addressed.

PERD utilized the sample cases that ended as successfully and
unsuccessfully closed to review how often target timeframes for comple-
tion of service were achieved. Table 5 shows the number and percentage
of those cases from the PERD sample that did and did not achieve the
estimated time frame documented within the employment plan.
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Table 5
Comparison of Successful and Unsuccessful Sampled Calendar Year 2014 Cases
Timeframe to Meet Expected Completion Date
Timeframe for Percent of Percent of Total
Successful Unsuccessful Number | Percent
Closed Case Successful Unsuccessful of Cases

Cases closed before
expected completion 52 21% 41 17% 93 38%
date
Less Than One Month 5 2% 4 2% 9 4%
1 to 3 Months 14 6% 3 1% 17 7%
3+ to 6 Months 20 8% 3 1% 23 9%
6+ to 9 Months 15 6% 2 1% 17 7%
9+ to 12 Months 14 6% 4 2% 18 7%
1 Year to 1.5 Years 13 5% 9 4% 22 9%
1.5+ to 2 Years 6 2% 4 2% 10 4%
2+ Years 19 8% 16 7% 35 14%
Total 158%* 65% 86 35% 244 100%
Source: PERD analysis of DRS calendar year 2014 sampled closed cases.
*Number is not 159 due to estimated timeframe being inaccessible within one file.

Table 5 documents the successfully and unsuccessfully closed
cases that remained in the DRS program for extended periods of time
beyond their completion date. From the sample, 19 of the successful
files took 2 or more years past the estimated completion date to reach
the employment goal, and 4 of those cases extended more than 5 years
past the estimated completion date. From the unsuccessful files of the
86 clients who did not meet their employment goal, 16 took more than
2 years to close. Of the 16 that took longer than 2 years, 12 took longer
than 5 years (see Table 6). In total, 27 percent of the cases that had an
IPE remained open a year or more beyond the expected completion date,
without an amendment to the employment plan’s timeframe. With more
than a quarter of case files with employment plans going well beyond their
completion dates, DRS is either inaccurately estimating the timeframes
or is not managing the cases according to the clients’ employment
plans. If the problem is with the time estimations, then DRS should be
amending the employment plans to reflect the new timeframes. PERD
did not identify cases that were amended solely to update the expected
completion date. Therefore, the Legislative Auditor concludes that DRS
is not requiring the counselors nor its clients meet the goals in a timely
manner as spelled out in the client’s employment plan.

From the unsuccessful files of the 86
clients who did not meet their employ-
ment goal, 16 took more than 2 years
to close. Of the 16 that took longer
than 2 years, 12 took longer than 5
years.
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Table 6
Reasons for Closure of Calendar Year 2014 Unsuccessfully
Rehabilitated Cases Which Took Longer Than 5 Years

Case Months to Close Reason for Closure
Case 1 139 Client unable to work due to health issues.
Case 2 132 Client Stopped Communicating.
Case 3 100 Client Stopped Communicating.
Case 4 100 Client Incarcerated.
Case 5 99 Client Stopped Communicating.
Case 6 99 Client No Longer Interested in Services.
Case 7 78 Client Stopped Communicating.
Case 8 78 Client Stopped Communicating
Case 9 72 Client Stopped Communicating
Case 10 70 Client Did Not Complete IPE Successfully.
Case 11 68 Client Stopped Communicating.
Case 12 66 Client no longer interested in services.

Source: PERD analysis of DRS calendar year 2014 sampled closed cases.

DRS also does not close case files when the client did not
demonstrate an interest in continuing the vocational rehabilitation program
in accordance with its own policy. Out of the 86 sampled unsuccessful
closed case files from calendar year 2014, 66 percent were closed due to
the client failing to maintain contact with the DRS counselor. In these
cases, the client does not call or meet with his or her counselor and does not
respond to DRS’s request for updates and meetings. When this occurs, the
counselor is supposed to close the file as an unsuccessful rehabilitation,
but only after the counselor has attempted to locate the individual to
determine if they wish to continue working towards their employment
goal. According to DRS policy, prior to closing a case as unsuccessful
for any other reason other than death or institutionalization, the “...case
must be staffed with the district’s Placement Team to determine if all
attempts have been exhausted to locate individuals who have relocated
and to determine if there are any viable actions that may be taken to
assist in a positive employment outcome.... If the expected reason for the
closure is the refusal of services, or failure to cooperate, the individual
must be provided advance notice of the pending closure along with the
reason for the closure and offered a reasonable opportunity to remedy the
problem.”

PERD’s review of the closed files deemed unsuccessful found
numerous cases in which DRS had mailed multiple letters requesting that
the client contact his or her counselor or the case would be closed. In
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some instances, the contact letter contained no closure warning, while
those that did contain a closure warning allowed anywhere between 7
to 30 days to respond with most allowing 10 to 15 days to contact the
counselor.

For example, in one case a counselor sent a letter stating that if
the client did not contact DRS within 30 days then his case would be
closed. The letter was sent on December 4, 2012, 34 days after the last
client-counselor contact. The case should have been closed on January
3, 2013 but remained opened. The counselor called the client again
on February 28, 2013 and left a message requesting a return call. The
client did not return the counselor’s telephone call. Then on March 15,
2013, the counselor saw the client during lunch, at which time the client
informed the counselor that the client had stopped attending the DRS
paid-for HVAC program. The client stated that he was near completion
of another unspecified program. An additional 129 days passed before,
on July 22, 2013, the client telephoned the counselor to state that the
client was enrolling in a computer science program at a state community
college. The counselor informed the client that DRS would not be able to
assist with tuition since DRS paid for the non-completed HVAC program,
but offered career placement services once the computer science program
was completed. The client requested his case be kept open. Then an
additional 263 days passed until the counselor called the client’s home
and left a voicemail message requesting a return call. The client never
responded to the voicemail and, on May 30, 2014 the counselor closed
the case as unsuccessfully rehabilitated.

In a second example, a counselor sent a contact letter without a
closure notification on February 8, 2013 to a client who the counselor
had not spoken to since November 6, 2012. The client telephoned the
counselor on March 14, 2013 requesting to have a meeting to discuss
the case. The client’s original goal was to become a receptionist and
the client wanted to change it after visiting the local community college.
The counselor’s notes do not specify the client’s new goal, but state that
the client had not followed through with some of the requirements in
the employment plan, failed to maintain contact or attend scheduled
meetings with the counselor. The counselor notes that she will contact
the client again and schedule a meeting to discuss the client’s case and a
new training program. Following that contact, the counselor called the
client twice in August with no response. Then on November 18, 2013,
the counselor sent a contact letter with a 30-day closure notification if
contact was not made. The 30 days passed without contact from the client.
However, instead of closing the case, the counselor sent another contact
letter with a 15-day closure notification. Once again, the client did not
respond and the case was finally closed as unsuccessfully rehabilitated on
January 6, 2014.

It is the Legislative Auditor’s opinion that continued multiple
request for contact letters being sent to an unresponsive client extends
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The counselor informed the client
that DRS would not be able to assist
with tuition since DRS paid for the
non-completed HVAC program, but
offered career placement services
once the computer science program
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tional 274 days passed until the coun-
selor called the client’s home and left
a voicemail message requesting a re-
turn call. The client never responded
to the voicemail and, on May 30, 2014
the counselor closed the case as un-
successfully rehabilitated.
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a case unnecessarily. Currently, DRS does not have a threshold or
benchmark on the number of requests for contact letters to be sent prior to
closing the case. Therefore, it is the Legislative Auditor’s opinion that
to discontinue the unnecessary extension of cases, the DRS should
establish a set number of requests for contact letters that can be sent
before ultimately closing the case.

The large percentage of cases that go well beyond their expected
completion dates and the practice of sending numerous contact letters
to disinterested clients show that DRS is not managing its vocational
rehabilitation program efficiently and effectively. Establishing expected
completiondates forcasefilestobeclosed providesalevel ofaccountability
for both the client and the counselor to gauge the client’s progress towards
meeting his or her goal throughout the rehabilitation process. As PERD’s
analysis of the cases that extended past their expected completion date
shows, DRS is not utilizing the established dates and therefore is not
able to close cases efficiently. By allowing the cases of clients who have
not demonstrated an interest in continuing the vocational rehabilitation
program to remain open and then making continual attempts to continue
the case despite the client’s stop in communication, these cases serve
as a burden on the productivity of the counselor and the program as a
whole. When clients can receive services indefinitely without sufficient
procedures to ensure reasonableness, it reduces the efficiency and
effectiveness of DRS’ vocational and rehabilitation program. Therefore,
it is the Legislative Auditor’s opinion that once DRS has made the
established contacts with no response from the client, the case should
be closed to facilitate greater efficiency and effectiveness in the
vocational rehabilitation process.

Performance Reviews of Vocational Rehabilitation Pro-
grams in Other States Identified Data Reliability Issues
and Inconsistencies in Reported Employment Outcomes

DRS’ issues with closing case files are not unique. PERD’s
review of performance audit reports from other states found three reports
that address similar issues in other states’ vocational rehabilitation
programs (see Table 7). Like PERD, the audit teams in Colorado and
Pennsylvania found case files that were closed as successes even though
the employment outcome did not match the goal. Additionally, Arizona,
Colorado and Pennsylvania found that case files were not being closed in
a timely manner. Pennsylvania’s audit team determined the cause for the
delay in case closures. As stated in Pennsylvania’s Office of the Inspector
General’s 2012-2013 report:

“OIG received information that district offices were
instructed to hold successful case closures once a fiscal
vear goal was met, in an effort to ‘stockpile’ successful
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It is the Legislative Auditor’s opinion
that continued multiple request for
contact letters being sent to an un-
responsive client extends a case un-
necessarily. Currently, DRS does not
have a threshold or benchmark on the
number of requests for contact letters
to be sent prior to closing the case.

The audit teams in Colorado and
Pennsylvania found case files that
were closed as successes even though
the employment outcome did not
match the goal. Additionally, Arizo-
na, Colorado and Pennsylvania found
that case files were not being closed in
a timely manner.
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case closures for the following fiscal year. OIG analyzed
monthly successful case closures for five fiscal years and
found a significant disparity between percentage of total
cases closed in the first month of the fiscal year (October)
and percentage of cases closed in the last month of the

fiscal year (September).”

Performance Reviews of Vocational Rehabilitation Programs in Other States
and Their Relevant Findings

Table 7

State

Year Issued

Relevant Finding(s)

Colorado

2013

e The Division has not ensured participants meet their
employment goals in a timely manner nor has it limited the
duration of their Program services. There was no evidence
that eight sampled participants met their employment goals
although they received Program services for 5 or more years.
Fiscal Year 2013 participants had been in the Program for an
average of 1.8 years, but the range was 2 weeks to 32 years.

e The Division has not established reasonable limits on the
dollar amount or number of services participants may
receive.

Pennsylvania

2013

OVR’s procedures for reporting case closures revealed stock-
piling of cases and other deviations from applicable program
requirements.

Arizona

2017

Although federal law allows states to establish reasonable
expenditure and time limits for clients to receive services, the
Department has not established such limits.

Conclusion

The Legislative Auditor concludes that the inconsistency between
the employment goals and outcomes in the 35 cases identified by PERD
shows that DRS is focusing on simply getting clients employed rather
than meeting their employment goal listed in the employment plan as
required by federal regulations. Whereas the federal regulation requires
that an employment outcome must meet three conditions to be consider a
successful outcome (see Table 4), DRS’ policy and its quality assurance
training document indicate that DRS’ considers obtaining any job after
receiving services to be a successful employment outcome. In effect,
DRS is diluting the vocation rehabilitation program’s purpose. Therefore,
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it is the Legislative Auditor’s concern that DRS is closing cases as
successful to meet the performance measure created by the RSA. By
closing unsuccessful cases as successfully rehabilitated and allowing
cases where clients no longer show interest in completing the program
to remain open, DRS is not ensuring federal and state funds are used
appropriately and efficiently. Paying for services for clients who are not
making sufficient progress toward meeting employment goals within
reasonable timeframes is not an appropriate or prudent use of program
funds. By addressing the issues identified in this report, DRS could
better serve its clients by ensuring that those clients are being successfully
rehabilitated.

Recommendations

1. DRS should accurately report cases as unsuccessful when the
outcome does not meet the employment goal.

2. DRS should establish a set number of request-for-contact letters
that can be sent before ultimately closing the case.

3. DRS should establish benchmarks to close files in a timelier man-
ner to facilitate greater efficiency and effectiveness in the voca-
tional rehabilitation process.

4. The DRS should continue to make progress in addressing the is-
sue of data limitations in order to be able to completely and ac-
curately report performance data as required in the Workforce
Innovation and Opportunity Act.

Rehabilitation Services

By closing unsuccessful cases as suc-
cessfully rehabilitated and allowing
cases where clients no longer show
interest in completing the program
to remain open, DRS is not ensuring
federal and state funds are used ap-
propriately and efficiently.
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Appendix A
Transmittal Letter

WEST VIRGINIA LEGISLATURE

Performance Evaluation and Research Division

Building 1, Room W-314

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0610
(304) 347-4890

(304) 347-4939 FAX

John Sylvia
Director

November 3, 2017

Gayle C. Manchin, Cabinet Secretary
Department of Education and the Arts
Building 5, Room 205

1900 Kanawha Boulevard, East
Charleston, WV 25305

Dear Secretary Manchin:

This is to transmit a draft copy of the Agency Review of the Division of Rehabilitation Services (DRS). This
report is tentatively scheduled to be presented during the December 3-5, 2017 interim meetings of the Joint Committee
on Government Operations, and the Joint Committee on Government Organization. We will inform you of the exact
time and location once the information becomes available. It is expected that a representative from your agency be
present at the meeting to orally respond to the report and answer any questions committee members may have during
or after the meeting.

We need to schedule an exit conference to discuss any concerns you may have with the report. We would
like to have the meeting on or before Friday, November 17, 2017. Please notify us to schedule an exact time. In
addition, we need your written response by noon on Tuesday, November 21, 2017 in order for it to be included in the
final report. If your agency intends to distribute additional material to committee members at the meeting, please
contact the House Government Organization staff at 304-340-3192 by Thursday, November 30, 2017 to make
arrangements.

We request that your personnel not disclose the report to anyone not affiliated with your agency. Thank you
for your cooperation.

Sincerely,

Enclosure

cc: Marijane K. Waldron, Director, Division of Rehabilitation Services

Joint Committee on Government and Finance
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Appendix B
Obijective, Scope and Methodology

The Performance Evaluation and Research Division (PERD) with the Office of the Legislative Auditor
conducted an Agency Review of the Department of Education and the Arts pursuant to West Virginia Code
§4-10-8. As part of the process, a performance review of the Division of Rehabilitation Services (DRS) was
conducted. As established in West Virginia Code §18-10A, the DRS was established to provide vocational
rehabilitation services to eligible disabled individuals.

Objective

Objectives of the audit were to assess if the DRS’ process for assisting clients to achieve employment
goals are effective and efficient in terms of accomplishing the goals in a cost-effective and timely manner.

Scope

The scope of the audit included only the vocational rehabilitation services of DRS and not the dis-
ability determination section. The scope included a random, statistically significant sample of cases closed
in calendar year 2014. The scope included a review of sampled clients Individualized Plan for Employment
(IPE) and expenditures. Finally, PERD used information from the DRS’ internet based electronic case man-
agement system (iIECM) and its client authorization payment system (CAPS) as a means to obtain and analyze
the closed cases.

Methodology

PERD gathered and analyzed several sources of information and conducted audit procedures to assess
the sufficiency and appropriateness of the information used as audit evidence. The information gathered and
audit procedures are described below.

The audit team used a random sample of the DRS’ vocational rehabilitation case files from its Elec-
tronic Case Management System closed in calendar year 2014 as its primary source of information to conduct
the performance review. The audit team reviewed 357 of the 5,164 cases that were closed after the client was
determined to be eligible and have an IPE completed. The DRS told the audit team it could not provide dig-
ital copies of case files. This required the team to printout the documentation associated with each casefile at
the DRS’ headquarters in Charleston, West Virginia. The case files included basic information on the client,
the eligibility determination, the IPE, the counselors’ notes (called action statements), closure notification,
case status reports, the record of services provided, the employment verification forms, amendments, and, the
authorizations from the CAPS system. PERD staff then reviewed and inputted each casefile into a Microsoft
Access database to conduct the analyzes used in the report.

The review of casefiles provided assurance that the information in the files was consistent; howev-
er, the audit team did not conduct any additional steps to determine the accuracy or validity of the casefile
information. Once all the files were inputted into PERD’s database, the team conducted queries to identify
errors such as incorrect date, created by manual entry. Additionally, the audit team reviewed the paper copies
of files for the employment goal outcome analysis, the contact analysis in Table 4, and the closure reason in
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unsuccessful cases (Table 5). The audit team did not identify any issues with the data in the paper files that
would have required additional verification of the electronic records in the iIECM system. Therefore, PERD
determined that this data were sufficient and appropriate.

In addition to the casefile review, the audit team completed several additional activities as part of the
performance review of the DRS. For instance, the audit team interviewed members of the DRS administrative
staff as well as the United States Department of Education’s Rehabilitation Services Administration (RSA).
The audit team also reviewed the sections of the U.S. Code of Federal Regulations related to the State Re-
habilitation Services Program and the Workforce Innovation and Opportunity Act, West Virginia State Code,
DRS’ policy manuals and training documents, performance reviews of the vocational rehabilitation programs
in other states, RSA policy statements; performance reviews of RSA and state vocational rehabilitation pro-
grams conducted by the U.S. Government Accountability Office and the U.S. Department of Education’s
Office of Inspector General.

We conducted this performance audit in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit objectives. We
believe that the evidence obtained provides a reasonable basis for our findings and conclusions based on our
audit objectives.
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Appendix C
DRS Rehabilitation Service Process

Application

To apply i vocaboml rehalnbiation services, a Wt Vinpiman must tolwnet an apphicatson o
DRS and compleie the elipnbiy stetiment procets. Acomihog o Umied States 34 CF R
§361 42, m miler o be contideyed ehpble for tavicez, mdrviinal: nmat have a phytical or
mental impairment, have an eopasment that condtihdes 2 ssbulmtial mopediment o

R e Y R _.I.ﬂ.l_.rl.l.-.ll—.lﬂ."] O S diaa CATAN SRl SR paaL W Lriuad Ll L G-t

reaquaes the service o prepare fim, secure, retam, or repam employment comistent with the

apphicant’™s umgne drengthe esources, prionbes, oncerns, abihitet capabshies mievests
and mformed choice

Beverity of Dixaliliiy
Ooce an applicant B detemoed ehpble, a DRS vocatumal rehalnbiahon comselor
(ommsedor) nuet matess the sevenity of the mdraduml™s desainbity. The seventy 2 deleroumed
bry the exient v winch the conselor deteymunes the mdreidiml™s dizalnhiy mopacts s or ber
fimctumal capaaty, the monbes of vocatumal tervices needed, and the ime m sevice requred
o coamplete thote service  DRES then classafies each ehgble mdividiml’™s disabalsy 2t non-
gpmbicant, upmficant, or moat sgpnificant In fome ebances. eEhmble apphoamts mmst be
Maced oo 2 want hat for tervices.  Fedenal repulabons (Umied Statez 34 CFR §361.36)
e thaies 0 bave an “order of saleciion, ' or 2 wadt hit, whech 12 2 prces that priortizes
services o chniy when projected fscal and persommel resrmces for vocaboml fervice are
i sufficient to serve all ehpble mdividnals. DRS hat priontized thode mdiwsdmlt with the
Initabons and then finally those spphomis with destalnhes whach do md result m permanent
Fonmitati

_________ L ____= __ [ ——— N

Camyrchensive Assexaweni

Aftey the apphcabon procsi obbamoe dipishity and determenmp the sevenly of the
thzabahty the comntelor will conduct a comprehenuve aszessment of the omgue tirenpths,
miomces, prionbes, nbevesht and needs of an elgmble mibvidual The swcope of the
azsessment 1 hmnted to mformatun that 13 necestary @ identafy the rehabshitabon needs of the
ehpble chent and v develdop the rehaln hitabon program and vocahoml ppal  The atsestonent
may mcinde an anabyss of periment medscal, prychaaine, peycholomcal, neopeycholomcal,

vkational, edocationml, okoral, socal recestional envimoomental oo and edsted
fmctimal bmatatiums that effect the client™: employment and rebabilitation needs In onder o

determme: the moit appropnate vocatumal portmb:, atsedsments may moude a vocabonal
evaluaton, 2 fimchoml mpacihes shdy and 2 comommty baed astesiment Each enables the
conntedor to 1demhfy the specific or mnge of jobt for winch the chent 13 best smited for
mdumgﬂmnﬂmﬂnﬂsm;uhhtﬂ,hmhhm:,mtﬂﬂm,wuihhumﬂﬂnph]m

Individualized Flan for Empleyraent
Each chent works with DRS siaff'io estabhth 2 program sutcome or poal  The DRS coamselor
and cheot woik topether o formubste an Individmbzed Flan for Employment (IFE) winch

docmentt the: propram or employment poal and 3 tmeframe to achieve the: snal  Goals for
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[chients nchode securmy both foll-Lme and part-fime employment m all types of vocatims
frem fast fvvl wonker to medical doctor. The conmselor will offer mitrmation amd technacal
azisbnre to dipible chentt which mm atdst m develspng the [PE. The IPE thall inchule: the
emphryment Foal, the tmefame i achoeve the poal, miermediaie pnals, the speafic sevices
needed to aduewe the poal poti-employment svios, fmancal arangements and chent
oS

Eehahilitation Services Provided
Once the IFE 12 estabhshed, io obtam & retam. exnpl oyment the: services that could be proweded
bry DRS e 2t follows:
A Fhysacal Resioration and Mendal Health Services;
B. Diagnogit of aml treatment for mental aml emotiomsl disesders by a Licensed
peycnainst, hored piycholomst, or 2 peycholopist employed by a school system;
L DmhlSEwmm;

5. Job gearch and placement atsistance and pob retfention servces;

L. Speafic post-emplryment tervice: necetiary fo azast chenis o mamtam regam, or
advance m employment-

V. Qccnpational licenses, tools, equipment, imtial stocks md sopplies

W._ Behamlitatum  feclmolopy  services,  telecommuamcstums:, sentmy, aml other
techmogecal muds and device,

X Tramsition tervices;

Y. Velhmlar modificaton

Z Other poods and service: detenmmed necessary for the muhvadual with a dealnbity to
achwwe an employment suivome, and Suopport Sexvices sch 23 Ensportstum or
peronal aseianee erviees
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Appendix D
Rehabilitation Act Amendments of 1998

Rehabiliiation Art Ammendmenis of 1998

The Rebahiliahion Act Amendments «f 1998 rquioe the federal Rehabilitabhon Services
Admmsiration to establish sandard: and paformance mdibes that DRS 3 expected
emphryment muicome miscators (ndscators 1.1 o 1.5) and pes tow of the toee pommry
mdicator: (Indicators 13,1 4, and 1.5). DRS mmst alko pass the equal access madicator (Indicator
21). The stamalards are a3 followrs:

Perfrmance Indicaior 1.1 Chawye i Emplrymest Dwicomes
The mumber of mdrvainal: who achieved an emphryment saicome m the axvent year mardt eqoal
i exreed the mumber firom the previoos year:

Pearfrmance Indicaior 1.2 Ferceat of Employmest Owicomes
The percentape of midivaduals exitimg the program dorme the corrent year who have achieved an
emphryment suicome after recenvmp 2eavices (Federsl Requmement-55 8%2)

Pearfrmance Indicaior 1.3 Compeiiive Esploymest Owicenses
mwdmmmnwm and are eamuny at lesat the

mammam wape. {Federal Beqmeement 12 675)

Parfrmance Indicaior 1.4 Sipuificance of Disbility

{Federal Reqnueanent 2 475)

The matw of the averape vty exmmps of all mdivaduald earmog 2t leasdt te mmnomom wape o

the averape bounly esrmngs of all emphivped mutivaduals m the siaie (Fedeal Reqnivement Rt
of .32)

Perfirmance Indicaior 1.6 Self Smypport

Of thote earmuny at leadt the nimnmm wage, the difference m the pacentape of mdrividimls who
at propram entry reported ther meome 2t the larrest smple 2ource of tuppot, and the percentape
that repmted moome as the loped ample e of wppEt a popam exat (Federal
Perfrmance Indicator 21 Mty Backgrovamd Service Rate

The savie rae for mdmdmls with dizabibhes fiom ounonty backpaamd: as 2 mho & the
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Appendix E

Legal Opinion
Il N T ER
LEGISLATIVE M EMO
SERVICES
O FFICE
Toex Bromdion Hurios, Eeseach MMasopey, FERDY
Framc L. Cosey Forbes, Siaff Attormey

Sulbject PFEAD {e=tivon Reyaadinge Bnplloyes Ontoones v, Employes Goalls in RS Cases

Dt fhcinber 4, HI7

INESTHM PFHESENTED

This mema & in resparse o pr reegu est —doted Sepeember 28, 20H 7, sl sent i Dirertar Hich
Disen—kw an arswer o the follmsing cueestion:

Lan PERD sy that the Divsion of Rehabiliation Services {HS) et chse 2 s a5
v met the empleyment autoeme i it does ot maich the Individualiord Plan of
Empicyment [IFE] emplopment poal doe 1o the lanmuaee within United States CF.AL
§I61 56{a] P

VYootoml rehalatve services are prverned by Titke | of the Adhalsitaton At of 1973, 29
USECS §5720 m 751 (a5 amended an July 22, 24, as well 2 its nedatesd fedeval repulations ooabed a
IACFR §5361.1 tm 361.65. As indiated in your requesst, 34 & F.R. §361 55 provitkes “[r]equinements for
dinsing the o of service= of an vl ual wha s achieved an employment cutmme]_ | Under that

YWour request noted that the 37 @ses at issue were clased i the 2014 fiscal year. No
other dates were pravided [Including the dates upon which the @ses were oppened]. The
relran federal statutes and repulations have been amended multiple times 0 ther histores.
Therdore, without maie definile dates, & 5 unclear which version of the relevant federal
statutes and repulations appy to each, ndividlual @se. As such, for the purpases of this memo,
the fegeral stannes and repulatons i effect during the magority of the 2014 fiscal year will be
empkeyed.

Performance Evaluation & Research Division | pg. 39




Rehabilitation Services

repuiation, the recend of sevices may only be cisesd wihen foaur Booes are met. The first requisite fodior
for cksing 2 recard of services. is that Jt]he ndividual hes adhieved the employment outcome that s
desTibed in the ndividual's IPE in acordanne with [34 £ FA] 5361 46{a)1] and is oomsistent with the
nidriduall= sirempths, esasTes, priorities, meers, apabilities, imerests, ol nkmed choee * 34
CFR §361 56{a).

In tum, 34 CFA §36146/aK]1] requines that PEs indude "[a] desoiption of the specific
employment ashrome, &= defined in § 361 %b][16], teat is dhosen by the elizble diveloal ad s
onssert with the iilals e sirenpths, reoeres, Enrties, oaeTs, abites, EpabEltes
ey interests, and nfommed chare * Furthes, 23 USC5_ §722[bH4] provikes == Tollows

[IPEs] shall, at a mnmimum, conlan mandatory mMmponents conssting of-{A] a
deaription of the sperifc emplioyment cutmme that s desen by the digible mdvidual,
omEhlies nerests, ad nfomed doice of the eipible indvehal, mmstent with the
el poal of competitive tegrated emplioyment {eoept that i the cse of an
dligibie individual whin is a shudent, the deaTiphion may be a deaTiption of the shadent's
pojerterd postsrhaal emphmpament outreme Y ]

The phra== “employment outrame” & defined as "erierng o retaining full-Hime on, i appopEte, part-
tame mmpetitive employment, as defned i $F361 5EK11), n the amteprated bBbor market, supported
emnmplyment, or any other type of emplngment in an nieprated setling, cheling self-emplayment,
telaromimarting, or business pumership[]® 3 CFER 5361 %b][16]; ses abkn 25 USCS5 §RE[11]
[Smiarly defining “emplopment outoeme™]. The sligible indivdhals chore of Pphmpment outreme
must be an “formed doice™ ol must be approeed and sipred by 2 gualified wcatinmal relalh Eaton
unseior employed by the “State it ™ X3 US.CS §72Hh](3; 34 CF.E §3E152.

Additonally, P musr be reviewed ot least amaally, oed they may be amended “if there ae
substantive dhanges in the employment cutcoms] ] 23 USCS. §722(bH3](E]; 34 CFR 5361 a5{d][5)-
[7). Amendments may be made by the aligibie ndivichal, or representative, n oolaboation with the
Siate apenys represeniatae or a2 qaihed voaational ehabldiation counseler. 29 LUSCS
§722[bK3I)(E)(R);, 34 CFA §IELA5[dXE]. Amendments require the agresment and signabae of the
digble mivelal or epeseniative, ol e apeement aul Spahee of 2 gualiied vocaional
mhabilitation canselor employed by the “State wnit™ 2% USCS §222bYIXEMEY; 34 CFR
§IEL A5 [dRKE).

Therefomre, under federal bBw, IPEs must mnian a desoipion of a speaic employment
ouireeTe, whirh may be any employment i an meprated setiing. The statutes ol repulations e
undear & o the level of descoription neres=ary 1o sty this requirement—whether |1PEs must diesarribe
a sperific catepory of employment {aach = “lepal professonal,”™ which may inchde being 2 paakegal,
kel librarian, Ewyer, eic ) or 2 specdific pb tite [such = “paralepal™]. However, the desorption must
allow yervices 1o be desined 1o achieve it S5ee 29 USES §722[LEI](E]] {("Vocational rehaliEtaton
svires; anided under this tithe - . _ are any services. desribed inan rsiivilualired plan for employment
neresary o st an indivelual with a3 disablity in preparing ionr, Seouring, relaining,. of regainming an
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employment outcome™); 29 WS LS §722[bXAXB) {IPEs must indude desaription of services needed o
achirve emplioyment outrome). Further, the employment austrome chosen by the diviedual may change
dauring the service perind, if the IFE 5 amended .

Based pn statutes and repubtoms, PERD's proposed  siabement is unneressarily broad. PERDE
et =y that the RS "Gt dose 3 @ 35 having met the emplayment culoeme i i does et
muntch the Individiraitred P of Ereploynent [WPE] empioyrent good due o the Bnpuame within Linibed
States CFR §361.56[2)." (Emphasis added.] Neither the statutes nor the repulations poveming this
pracess e the phrase “match the [IPE's] employment poal] " instead, the relevant language in the
repulation i that [t]he dividual has achieed the employment cutmme that &5 described 0 the
ndriduals PE[]" {Emphasis added | The phrase “that is desaibed in® is not further defined by the
statuies, regulbtors, or cose lBw in this prsdichian. i &5 plassibie that an emphmpment oubmme may be
“degyibed in” the PE, Inat nat exactly maich the PE's employment poal. Therefore, e aswer ta the
ueshion presented s terinially no. Istesd, PED should miaroe the Enpuape of the repulation.

I yems e 2y uestions or oemens, plerse kst me at sy ime. Thank you,

L. Gasey Farbes, E5q.

St Atheey, Lepisiative Senvices

Joint Committer on Govesmment sl Finanne
15900 Karawha Boulevand, Esst
Builcing 1, RBoom E-132
Chardestan, West Virsinia 75115

Pic [XH) 3474800
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Appendix F
Agency Response

OFFICE OF SECRETARY OF EDUCATION AND THE ARTS
DIVISION OF REHABILITATION SERVACES: /1 c: cvauanon

Administrative Offices e 107 Capitol Street » Charleston, West Virginia 25391-2699

Telephone: 304-356-2060 » Fax: 304-558-1421 » Toll-free: 1-800-642-8207 = wWvdrs.org

Marijane K. Waldron, Director NOV 2 0 20]7

MEMORANDUM AND RESEARCH DIVISION

To: The Performance Evaluation and Research Division (PERD) :
From: Marijane K. Waldron, Director, WVDRS W,j{ Ll e
Subject: Response to PERD Agency Review of the Division of Rehabilitation Services
Date: November 17, 2017

The West Virginia Division of Rehabilitation Services (DRS) continues to serve individuals
with significant and most significant disabilities in its mission to enable and empower individuals with
disabilities to work and to live independently. The DRS is proud of its achievements in assisting our
consumers to achieve competitive, integrated employment outcomes in 2014. During this time, it was
one of the most successful vocational rehabilitation (VR) agencies in the nation, as reported on the
federal Rehabilitation Services Administration’s Wall Chart of State Vocational Rehabilitation
Performance.

The DRS appreciates the feedback from the Performance Evaluation and Research Division
(PERD) of the West Virginia Legislature, as well as the opportunity to review and respond to the
PERD’s report. The DRS will continue to develop and implement policy changes, as appropriate, to
enhance DRS performance to better serve consumers with significant disabilities in WV.

Following an analysis of a random sample of 357 (out of 5,153) cases that the DRS closed in
calendar year 2014, the PERD identified the following issue:

Twenty-Two (22) Percent of the Division of Rehabilitation Services’
Cases That It Reported as Achieving Employment Goals in FY 2014
Did Not Achieve the Specified Employment Goals. Also, Inactive
Cases Remain Open for Years Before They Are Closed, and in Many
Cases There Was a Lack of Documentation on How the Agency
Confirmed Employment QOutcomes Other Than Clients’ Verbal
Statements.

Additionally, the PERD made the following recommendations based on their conclusions (The
DRS response immediately follows each numbered recommendation):

1. DRS should accurately report cases as unsuccessful when the
outcome does not meet the employment goal.

It is the agency’s policy to ensure that a consumer’s Individualized Plan for Employment
(IPE) and its amendments identify a vocational goal that is based on that consumer’s choice.

DRS Client Services Manual, Sec. 2703.3 — Contents

A. Employment Goal. The IPE shall be developed to achieve the
client’s rehabilitation goal for employment, consistent with that
individual s unique strengths, resources, priorities, needs,
concerns, abilities, and capabilities. The rehabilitation goal will
Enabling and empowering individuals with disabilities to work and to live independently
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be based on the assessment for determining eligibility and
priority of services, assessment for determining rehabilitation
needs, and the client’s informed choice.

DRS Client Services Manual, Sec. 2703.8 — Amendment

A. When Required. The IPE will be amended when:
1. Major service(s) is/are deleted and/or added;
2. The vocational goal is revised;
3. There is a change in financial participation;
4. There is a change in the client’s responsibilities as an active
participant in the rehabilitation effort;
5. The client requests other substantive changes;
6. The client enters employment, changes vocational goals,
changes jobs, or changes employers; and/or,
7. The case is closed rehabilitated with a change in
vocational goal.

The DRS will continue to strive to ensure that the employment goal of the final amended
IPE is descriptive of the consumer’s chosen employment outcome. The DRS will reinforce
training that is consistent with the agency’s policies and federal regulations. The DRS will also
strive to maintain accurate reporting, including that of the employment outcomes of consumers.
The DRS believes that the attainment of employment after receiving VR services is a successful
outcome, as it represents an individual with a disability in the labor force, having the ability to
earn an income, pay taxes, and contribute to society. The DRS does not force any individuals
into a specific occupation; the employment that a consumer obtains is ultimately that consumer’s
decision. In addition to services that enable consumers with disabilities to overcome barriers to
employment, the DRS provides consumers with skills and incentive to work, which are some of
the intermediate outcomes requisite for competitive, integrated employment. Further, individuals
with significant disabilities frequently face many employment barriers. With that in mind, as
well as consideration of the fact that limited resources are spent on VR services according to the
Individualized Plan for Employment (IPE), the DRS believes that it is appropriate to recognize
any employment chosen by some consumers as a successful outcome. Finally, as indicated by the
PERD, this practice is not unique to the West Virginia DRS. Several states close VR cases as
successful even though the employment outcome does not “match” the occupation identified in
the IPE. Obtaining employment is more important to some of these VR consumers than being
able to obtain a specific occupation.

2. DRS should establish a set number of request for contact
letters that can be sent before ultimately closing the case.

The DRS concurs with the PERD’s recommendation and is reinstating closure procedures
which will necessitate contact between consumers and DRS staff at a minimum of every 90 days.
If a consumer does not maintain contact with DRS staff after 90 days, that consumer will receive
a letter requesting contact within the next 30 days. If contact has not been made within that 30-
day period, the consumer will receive a second letter indicating that if they do not make contact
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within the next 14 days, the case will be closed. If the consumer fails to make contact within that
14-day period, he or she will receive a notification letter indicating that his or her case is closed.

3. DRS should establish various benchmarks which will close
files in a timelier manner, to allow for those eligible individuals
on a waitlist to obtain services earlier.

The DRS appreciates the PERD’s feedback on this matter and concurs that cases should
be closed in a timely manner. However, the reasons for the PERD’s recommendation are
inaccurate due to 1) the PERD’s misunderstanding of the DRS waitlist process and 2) an implied
assumption of the PERD’s recommendation that the amount of resources needed to close cases
that should be closed is identical to the amount of resources needed for a new case.

When the agency is operating under an Order of Selection (OS), individuals without
significant disabilities are put on a waitlist following their determination of eligibility due to a
lack of human or fiscal resources. These individuals are placed on the waitlist based on their OS
category (determined by the severity and permanence of the disability, the number of services
that will be needed, and the estimated length of time in service) and are not removed from the
waitlist simply as a result of an active case being closed. Individuals on the waitlist are made
active on an OS category-wide basis, when the DRS determines that there are sufficient human
and fiscal resources to serve all individuals in the category.

The PERD’s recommendation implicitly and incorrectly assumes that the continued costs
of maintaining a case that should be closed is the same as the costs of a case that is on the
waitlist and is subsequently activated. In general, cases that require imminent closure have
already received the services and resources that they will ever receive from the DRS. Individuals
on the waitlist however, represent an anticipated encumbrance. When the DRS has very limited
fiscal resources, it is unable to activate those on the waitlist as a result, even on an individual
basis.

4. The DRS should continue to make progress in addressing the
issue of data limitations in order to be able to completely and
accurately report performance data as required in the Workforce
Innovation and Opportunity Act.

The DRS concurs with this recommendation by the PERD and has worked diligently since the
passing of the Workforce Innovation and Opportunity Act (WIOA) in July 2014 to establish proper data
collection and data sharing methods, in cooperation with its WIOA partners, pursuant to the legislation.
As aresult of a data sharing agreement between the DRS and WorkForce WV, the DRS now has access
to unemployment insurance (U/I) data. Required data for federal reporting that is not obtainable via U/l
data will be replaced by data from consumers, as directed by federal guidance pursuant to WIOA (RSA
Technical Assistance Circulars 17-01 and 17-04).

/V(W (el
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