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ISSUE 1

The Bureau for Medical Services’ Purchasing Exemption Has Not Assisted
the Agency with the MMIS Procurement Process.

In the 2009 regular session, the Legislature amended the state code to exempt BMS
from the requirements of the Department of Administration’s (DOA) Purchasing Division.
The West Virginia Department of Health and Human Resources’ (DHHR) Bureau for Medical
Services (BMS) requested the purchasing exemption due to the agency’s supposed difficulty
working with the DOA Purchasing Division. In response to the Legislative Auditor’s 2008
satisfaction survey on the DOA Purchasing Division, BMS indicated that the Purchasing
Division’s inability to work with the Bureau in developing RFPs was a hindrance to the
Medicaid program and resulted in wasteful spending.

The exemption authorizes the Secretary of DHHR to develop procedures and
requirements for competitive bidding and the awarding of contracts and allows BMS to
develop contracts using their own subject matter experts. However, BMS did not develop
adequate staff resources for the procurement process. The lack of procurement expertise
within BMS coupled with weak statutory protections for the state’s interest has resulted in
weaknesses in the agency’s current procurement process.

The Medicaid Purchasing Manual has limited language defining “conflict of interest.”
It is of concern that the interests of the agency, not the interests of the state, are protected by
the manual. On page 8, the manual defines a conflict of interest as:

A situation where the personal interests of a contractor, public official or employee
are, or appear to be, at odds with the best interest of the BMS.

This differs sharply from the accepted legal definition of the term. Black’s Law
Dictionary defines a conflict of interest as “A real or seeming incompatibility between one’s
private interests and one’s public or fiduciary duties.” Conflicts of interest have the potential
to cancel vendor contracts according to the WV BMS Medicaid Services Contracts Purchasing
Manual. The manual states:

The Secretary or designee reserves the right to cancel any contract upon written
notice to the vendor under any one of (but not limited to) the following conditions:

* The contractor agrees to the cancellation.

* The contractor has obtained the contract by fraud, collusion, conspiracy, or in
conflict with any statutory or constitutional provision of the State of West Virginia.

» The contractor has failed to conform to contract requirements or standard
commercial practices.

* The existence of an organizational conflict of interest is identified.

The secretary referenced in the previous excerpt is the Secretary of the Department of Health
and Human Resources.
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WYV State Purchasing Division rules, from which BMS is exempted, also address
conflicts of interest in relation to the evaluation of vendor bids. 148 C.S.R. 1 §6.6 states the
following:

Evaluators of bids, proposals or solicitations must certify that no conflict of interest
exists, including financial or personal, with any vendor or vendor representative in the
evaluation of bids, proposals or solicitations in excess of $25,000, evaluators may not
contact vendors, except through Purchasing Division buyer or with his/her consent.
No spending unit personnel may have any communication concerning the particular
solicitation, bid, evaluation or award with any vendor during the solicitation, bid,
evaluation or award periods except through the Purchasing Division buyer or with
his/her consent.

West Virginia Code §9-2-9b(c) authorizes the Secretary of DHHR to develop
procedures and requirements for competitive bidding and the awarding of contracts.
West Virginia Code §9-2-9b(e) specifically prohibits conflicts of interests with contracted
professional consultants. State purchasing law, from which BMS is exempted, contains
much stronger language regarding conflicts of interest. West Virginia Code §5A-3-31 reads
as follows:

1t shall be unlawful for any person to corruptly combine, collude or conspire with one
or more other persons with respect to the purchasing or supplying of commodities
or printing to the state under the provisions of this article if the purpose or effect
of such combination, collusion or conspiracy is either to (1) lessen competition
among prospective vendors, or (2) cause the state to pay a higher price for such
commodities or printing than would be or would have been paid in the absence of
such combination, collusion or conspiracy, or (3) cause one prospective vendor or
vendors to be preferred over one or more other prospective vendor or vendors. Any
person who violates any provision of this section shall be guilty of a felony, and, upon
conviction thereof, shall be confined in the penitentiary not less than one nor more
than five years, and be fined not exceeding five thousand dollars.

The purchasing protections in Chapter SA, from which BMS is exempted, offers
much stronger protections for the state than those found in BMS’ own statute. Purchasing
exemptions shield exempted agencies from laws and regulations that protect the fiscal
integrity of the state.

Conflict of Interest in MMIS Procurement

BMS has struggled with the procurement of Medicaid Management Information
System (MMIS) procurement process. The MMIS is an integrated group of procedures
and computer processing operations developed to meet principal objectives of the Medicaid
program. The current RFP (MED 13006) is the agency’s third attempt to procure these
services. The first RFP was withdrawn for reasons that have not been disclosed by the agency.
The second RFP was withdrawn due to concerns of the Legislative Auditor. There have been
no substantive changes in the RFPs. The contract will last for ten to twelve years.
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The current RFP contains specific language in relation to conflicts of interest. Section
1.21.1 of the RFP states:

Vendor affirms that it, its officers or members or employees presently have no
interest and shall not acquire any interest, direct or indirect, which would conflict or
compromise in any manner or degree with the performance or its services hereunder.
The Vendor further covenants that in the performance of the contract, the Vendor
shall periodically inquire of its officers, members and employees concerning such
interests. Any such interests discovered shall be promptly presented in detail to the
Bureau.

At the May meeting of the Legislative Oversight Commission on Health and Human
Resources Accountability (LOCHHRA), the BMS Commissioner was asked about the
MMIS contract. The Commissioner stated that she could not answer the question due to a
conflict of interest and deferred all questions to a Deputy. However, the RFP authorizes the
Commissioner, or an individual designated by the Commissioner to select the evaluation
committee, despite the fact that the conflict of interest prohibits her from answering questions
regarding the RFP from LOCHHRA.

The current MMIS RFP describes the procedure for vendor selection. Section 1.10.4.3
states:

The evaluation committee will be made up of no less than three (3) and no more
than seven (7) Subject Matter Experts (SMEs)... These SMEs will be drawn from
the BMS and other agencies, as appropriate, and will be approved by the BMS
commissioner or designee.

Since the BMS Commissioner has shared a conflict of interest in regards to this
particular RFP, the Secretary of DHHR decided to alter the process outlined in the RFP
regarding the selection of the evaluation committee members. In a letter dated May 18 2012,
the Secretary states:

You are correct to note that section 1.10.4.3 of MED 13006 states that the subject
matter experts on the evaluation committee will be approved by the Commissioner
or her designee. Commissioner Atkins has made no secret of the fact that she has
removed herself from any decision-making role in regard to this RFP, including the
selection of the subject matter experts. For this RFP Deputy Commissioner Ed Dolly
has been designated by the Secretary of DHHR and the Commissioner as the person
who is responsible for the selection of the subject matter experts. Mr. Dolly is the
head of BMS's Division of Process Applications and Methodologies and, by virtue
of his position, is responsible for all information technology initiatives with this
bureau.

Since this process has now become an alteration of the original written plan contained in the
RFP for selecting the committee, the disclosure provided by the Certificate of Non-Conflict
of Interest will be crucial in demonstrating the integrity of the procurement process.
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Other Potential Conflicts of Interest in the MMIS Procurement

The BMS Deputy Commissioner for Process, Applications and Methodologies, who
has been designated by the Secretary of DHHR as responsible for the selection of the evaluation
committee for the MMIS also serves as the designated Health Information Technology (HIT)
Coordinator for the $7.8 million grant award from the U.S. Department of Health and Human
Services’ Office of the National Coordination for Health Information Technology (ONC).
This grant was awarded for the purpose of developing West Virginia’s Health Information
Exchange through the WV Health Information Network (WVHIN). The Chief Operating
Officer of the WVHIN is Phil Weikle, who also served as a private consultant to DHHR in the
development of the MMIS RFP.

DHHR and the West Virginia Health Care Authority contracted with Fenwick
Technologies Inc. in February 2011 to conduct contract evaluation and consulting services.
This included reviewing the MMIS RFP. Fenwick provided DHHR with a single consultant,
Phil Weikle. Deliverables from the Fenwick contract indicate that the vendor assisted DHHR
in the MMIS procurement process, but does not specify what advice or direction the vendor
provided. It is the opinion of the Legislative Auditor that if Phil Weikle assisted in any way in
the preparation or review of MMIS RFPs prior to January 2012, then Fenwick Technologies
may not benefit as a subcontractor. Fenwick Technologies and Phil Weikle were listed as a
subcontractor in one of the vendor bids on the second MMIS RFP.

In response to the Legislative Auditor’s concerns regarding this matter, DHHR
withdrew the second MMIS RFP in March 2012. The DHHR Secretary stated “In our
investigation of the issues that you identified for us in your previous letter, we determined
that the system in place within our department to alert us to potential conflicts of interest
relating to procurements was inadequate.” In the same letter, the Secretary indicated that the
Department planned to put into place three changes in the re-issued RFP to correct the conflict
of interest problems in the second procurement attempt. The Secretary’s description of these
changes is quoted below:

First, we specifically list in the RFP all outside organizations that have participated
in the preparation of the technical specifications or assisted in any way in the
development of the RFP. This will be followed by a statement to advise potential
vendors that these organizations are disqualified from participating in any way in
the development of bids in response to this RFP or to act as subcontractors for this
project, and that association with any of these groups will result in disqualification
of the bidder. Our second change will be to require potential bidders to submit a
sworn affidavit that they have not consulted with any of the named organizations in
the development of their response. Finally, we are putting into place a new review to
occur upon receipt of the bids, to check for potential conflicts of interest.

The Secretary also informed the Legislative Auditor that the Department formed a workgroup
consisting of representatives from the Secretary’s Office, the Bureau for Medical Services and
the DHHR Office of Purchasing to review each vendor response. The process for the third
MMIS RFP, as described by the Secretary is as follows:
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Each response will be searched for names of pertinent current or former employees
and pertinent current or former contractors. Any response that contain any of
these names will be flagged and reviewed by General Counsel’s Office. General
Counsel’s Office must clear or disqualify prior to any evaluation on technical
merit.

BMS issued the third MMIS RFP on April 24 2012. The agency implemented the
changes attested to by the Secretary. It is not clear if the agency intends to revise their
entire procurement process in response to this issue.

DHHR has in place a system of reporting used by staffto report media and legislative
contacts. These forms are available on the DHHR website and could be adapted for use
in reporting contacts with vendors during the procurement process. This would assist the
agency in documenting the operationally necessary communications between staff and
current vendors during procurements.

Performance Bond Not Required on MMIS

A performance bond is a contractual tool which protects the financial interests
of the purchasing entity. The current MMIS RFP does not contain a performance bond
to protect the state’s interests. In a letter to the Legislative Auditor, the previous DHHR
Secretary stated:

... This topic was discussed by our team prior to the issuance of the RFP. We
explored the costs of performance bonds in general and we came to the conclusion
that the cost of the bond might become prohibitive to some smaller vendors. Also,
since the cost of the bond is usually included in the cost proposal, a requirement
of this nature adds to the proposed price of the system. We choose to add a
retainage of 15%, which protects us in those situations where the vendor fails
to complete the work in a satisfactory manner. We believe that this provision
provides adequate protection for us without adding significantly to the overall
cost of the project.

Based upon research conducted by the Legislative Auditor, performance bonds
for MMIS procurements vary significantly from state to state. The Legislative Auditor
surveyed 47 out of 50 states to determine whether the use of performance bonds is acommon
practice. Half of those states use performance bonds. The terms of the bond may be based
on the size of the contract or a flat dollar amount. In the states requiring performance
bonds the amount varies from $1 million in Rhode Island to 100 percent of the contract
value in Georgia. [Survey results are available in Appendix C.] Rates for performance
bonds vary depending on the qualifications of the contractor, the past performance of the
contractor, the contractor’s financial standing and the type of contract. The average cost
for a performance bond is one to five per cent. A highly qualified contractor can obtain
lower rates than a contractor with credit issues or financial deficiencies.

DHHR and BMS have spent a significant amount on consulting contracts to assist
in the development of the MMIS RFP. BMS has authority to do so in W. Va. Code §9-2-
9b(e), which states:
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The secretary may employ the services of independent professional consultants
to assist in preparing solicitations or for the evaluation of any responses to such
solicitations: Provided, That the independent professional consultant, or member
of his or her immediate family, or business with which he or she is associated may
not have any interest in the profits or benefits of the contract for which he or she
may participate in the preparation of the solicitation or in the evaluation of the
response.

In addition to the Fenwick consultant, discussed in depth in Issue 1, BMS has used another
consultant for MMIS project management as well. The current contract with Berry Dunn,
McNeil & Parker LLC (BDMP) encompasses the preparation of the RFP for the MMIS
re-procurement project. The contract calls for BDMP to “ensure that industry standard
language is used in the RFP document.” Since 2004, BMS has paid BDMP $10.9 million.
The Legislative Auditor has requested the deliverables from the BDMP contract in
order to determine what advice and guidance the vendor gave the state regarding the
use of performance bonds in the MMIS RFP. However DHHR has failed to provide the
information as requested.

Despite high cost consultant services and a purchasing exemption, which was
granted to assist the agency in procuring a cost-effective system, the agency still failed to
take every available precaution in regards to the state’s fiscal interests. Discussions with
federal officials indicate that not all states require performance bonds on MMIS contracts.
However, the inherent risk to the state of a vendor failing to deliver is substantial, as the
current vendor receives approximately $20 million annually.

The Division of Purchasing also has statutory authority to protect the state’s
financial interests in the procurement process. West Virginia Code §5A-3-4(a)(6) allows
the Purchasing Division director to “prescribe the amount and type of deposit or bond
to be submitted with a bid or contract and the amount of deposit or bond to be given for
the faithful performance of a contract;” Agencies with exemptions from the Division of
Purchasing have no such statutory protections.

In the Bureau’s second MMIS RFP (MED 12011) a performance bond was
included in Addendum 1. The bond was for 50 per cent of the cost of Design/Develop/
Implementation upon execution of the contract. The vendor was also required to provide
a performance bond for 100 per cent of the estimated cost of annual operation prior to
commencement of operations. (Based upon initial information, these amounts appear to
be higher than other states requiring performance bonds.) This bond was to be renewed
annually. However, in the second addendum to the RFP, the original RFP language,
indicating a performance bond was “non-applicable” was reinserted. State law also
gives the Director of the Purchasing Division the authority to determine the type of bond
needed in a procurement. It is the opinion of the Legislative Auditor that the inclusion of
a performance bond (as per the second MMIS RFP) would afford the state significantly
greater contractual protections than the current RFP offers.
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Retainage and Liquidated Damages as a Contractual Protection

In order to hold the vendor responsible for the timely production of their deliverables,
the RFP addresses the retainage of monthly payments to the vendor. If the vendor is unable
to meet the required deadlines for key deliverables on or ahead of schedule, the state will
retain a certain percentage of the payment due to the vendor. This percentage will not exceed
15% of the total payment due to the vendor. The retained percentage is held until such time
as the work is completed by the vendor. Upon completion of the deliverable in question, the
funds are released to the vendor.

It is the opinion of the Legislative Auditor that the retainage of small portions of
monthly payments is too weak a measure to compel vendor compliance with important
deadlines for key deliverables. Other states have seen the departure of their selected vendor,
have been forced to terminate projects in the middle of an extended contract, or have
experienced significant delays and cost overruns causing great harm to state programs that
many of their constituents depend on'.

In addition to the retainage of small portions of the monthly payouts during the
implementation phase of this project if certain goals are not met in a timely manner, section
1.21.15, titled “Liquidated Damages”, of the RFP, states the following:

The Vendor agrees that liquidated damages shall be imposed at the rate of $1,000.00
per day for failure to provide deliverables, meet milestones identified to keep the
project on target, or failure to meet exclusive deadlines.

While weak contractual protections may create a more comfortable set of business conditions
for a smaller scale vendor, the lack of protection for the vast amount of state resources
involved with this particular project is concerning.

Conclusion

The Bureau for Medical Services was granted a purchasing exemption in order to
alleviate burdensome requirements which were believed to impair the procurement process.
Many other health policy agencies, such as the Public Employees Insurance Agency, the
West Virginia Health Care Authority and the West Virginia Health Information Network
also posses purchasing exemptions. These exemptions make the coordination of policy
objectives through procurement strategies difficult. Agencies other than BMS are outside
the scope of this review. However, it is important to note that the exemptions have been
awarded to all agencies in an effort to improve the functioning and fiscal integrity of state
programs.

The Division of Purchasing has no oversight authority over agencies with statutory
exemptions to state purchasing law. There is no central repository for contract information
when agencies are exempted from the Purchasing Division’s authority. The Legislative
oversight and audit functions are also hampered by the necessity of compelling agencies
to make information available, which otherwise would be easily available through the
Purchasing Division.

! Nebraska, North Carolina, North Dakota, South Dakota, New Hampshire and Georgia have all experienced
such issues.
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BMS has not developed adequate staff resources for the procurement process. The lack of
procurement expertise within BMS coupled with weak statutory protections for the state’s
interest could lead to significant costs for the state. While BMS staff are subject matter experts,
it is apparent to the Legislative Auditor that there are significant improvements which can be
made in the procurement process.

Recommendations:

1. The Legislature should consider repealing the Bureau for Medical Services purchasing
exemption.

2. If the Legislature does repeal the exemption, it should consider addressing the

interagency relationship between Division of Purchasing and other state agencies by
studying the feasibility of a Model Procurement Act.

3. If the Legislature does not repeal the purchasing exemption, it should consider
applying additional statutory oversight measures and requirements for BMS.

4. The Legislature should also consider studying the impact of the numerous existing
purchasing exemptions in the health policy agencies in order to determine the impact
on state expenditures and health care outcomes.

5. The Legislature should consider requiring all exempt agencies to submit RFPs and
all other associated documents to the Purchasing Division, which should serve as a
neutral repository of information.
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Appendix A: Transmittal Letter

WEST VIRGINIA LEGISLATURE
Joint Commitiee on Government and Finance
Building 1, Room E-132 Aaron Allred
1900 Kanawha Boulevard, East
Charleston, WY 25305-0610
(304) 347-4800
(304) 347-4819 FAX

Legislative Manager
Legislative Auditor

August 8, 2012

Rocco Fucillo, Acting Cabinet Secretary

West Virginia Department of Health and Human Services
One Davis Square, Suite 100 East

Charleston, West Virginia 25301

Dear Acting Secretary Fucillo:

I hereby transmit a draft copy of the Performance Review of the West
Virginia Department of Health and Human Resources’ Bureau for Medical
Services. This report is scheduled to be presented to the August 14, 2012
interim meetings of the Joint Committee on Government Operations, the Joint
Committee on Government Organization and the Legislative Oversight
Commission on Health and Human Resources Accountability (LOCHHRA). Itis
expected that a representative from your agency will be present to respond to
the report and to answer any questions the committee may have,

As we already discussed this report on Monday, August 6, 2012, there is
no need to schedule an additional exit conference. However, please feel free
to contact me if you wish to discuss it. If you would like a written agency
response to be included on the report, please provide DHHR's written report by
Noon, Friday, August 10, 2012 in order for it to be included in the final report.
If your agency intends to distribute additional material to the committee
members during the meeting, please contact the House Government
Organization Committee staff at 304 340-3192 and the House Health
Committee at 304 340-3269, by Thursday, August 9, 2012, to make
arrangements.

Sincerely,

SN 10 W

Aaron Allred
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Appendix B: Objective, Scope and Methodology

Objective

The Legislative Auditor conducted an analysis of the Bureau for Medical Services’
use of its purchasing exemption as part of the Agency Review of the Department of Health
and Human Resources, as required by §4-10-8. The objective of this review is to examine the
Bureau’s use of the purchasing exemption.

Scope

The scope of this review consisted of the MMIS procurement process. The time period
covers calendar year 2008 to present. Attorneys in Legislative Services were consulted in the
scope of this review.

Methodology

This report utilizes information compiled from the West Virginia Department of
Health and Human Resources and the Bureau for Medical Services. Information was also
obtained from: the West Virginia Code; the Code of State Regulations, the Bureau’s draft
Purchasing Methodology Manual; and the West Virginia Financial Information Management
System (FIMS). Staffreviewed 35 MMIS contracts from other states and conducted telephone
interviews with procurement staff from 14 states.
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Appendix C: Performance Bond Survey

Performance Bond Survey

State Bond Requirement Amount
Alabama Yes 510 million
Alaska Yes 20%/30%/50%/50%
Arizona No
Arkansas No
California No
Colorado No
Delaware No
Florida Yes 15%

Georgia Yes 100%

Idaho Yes

lllinois No No modern MMIS
Indiana No

lowa No

Kansas Yes $2.5 million
Kentucky Yes $10 million
Louisiana Yes %6 million
Maryland No

Michigan No

Minnesota No No modern MMIS
Mississippi Yes 50%/20%/50%
Missouri Yes 50%/20%/50%
Montana No LOC for $2-5 million
Nebraska No No modern MMIS
Nevada Yes $5 million

New Hampshire Yes 20%

New lersey Yes

New Mexico Yes 55 million

North Carolina No

MNorth Dakota Yes 10%

Ohio Yes 510 million
Oklahoma Yes 55 million
Oregon No

Pennsylvania No

Rhode Island Yes 51 million

South Carolina Yes 10%

South Dakota Yes 10%

Tennessee Yes $10 miliion

Texas No

Utah Yes 100%

Vermont Yes 15%

Virginia No

Washington No

West Virginia No

Wisconsin No

Wyoming No No modern MMIS
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Appendix D: Agency Respnse

FIAT O WEST ¥TRG I YA
DEFARTMENT OF HEALTH AND HUMAY RESOLRCLES

CiTey of the Scererary
Ll Llave = bguaeme, Siciee 100 B
= . Ll zicin, West Wirninaa 23300 i ,
lark 1ty Tpmbdin Telephone: (3347 EE::-UH-:J Hacow s, il
Loty e Fex: [304) 5541130 CubimetSeeretiny

August 10, 2012

hir. Aaron Allred

WWest Virginia Legislature

Joint Committee on Government and Finance
Building 1, Room E-132

1800 Kanawha Boulevard, East

Charlestan, West Yirginia 25305-0510

Craar Mr. Allred:

In regponse to the Performance Review of the West Virginia Department of
Health and Human Resources' Bureau for Medical Senvices, the DHHR concurs with
the iecommendation that the Legislature repeal the Bureau for Madical Setvices
purchasing exemption.  Additichally, we have provided clarification to some of the
issues discussed in the report,

The Bureau for Medical Services' Purchasing Exemplion Has Not Assisted tha
Agency with the MMIS Procurement

The report states that BMS did not develop adequate staff resources for the
procurement process and the lack of procurement expertize within BMS couplad with
weak statutory protections has resulted in weaknesses in the agency's current
pracurement process

T provide some background regarding what the BMS has in place, the Bureau
for Medical Services procurement office consists of two administrative staff wha report
directly to the Director of Managed Care and Procurement Services. The Deputy
Commigsioner of Finance is responsible for the cparations of the Bureau's procurement
services. Collectively, BMS staff has 17 years of purchasing experienca.  Additionally,
the Department of Health and Human Resources Office of Furchasing provides direst
oversight of the Bureaw's purchasing activities and provides procurement experfise.
guidance and enforcement of best practices using Deparment, State and Federal
guidelings,

pg 19




Bureau for Medical Services

Aaron Allrad
August 8, 2012
Page 2

West Virginia State Code 53-2-9(h) establishes contract procedures for the
Medicaid program that exempis certain Medicaid contracts fram the competitive bid
process of the Diwsion of Purchasing and authorizes the Secretary of the DHHR to
establish procedures for competitive bidding and award of such contracts. The Medinaid
Senvices Contracts Purchasing Methodology and Manual states mandatory and minima!
standards o ensure that all transactions mslating to the expenditure of public funds
requirg the highest degree of public trust. In addition to adhedng to the policies and
procedures presented in this manual, the Medicaid pragram is further cbligated to
adhere fo the National Institute of Govammental Purchasing Code of Ethics, all currert
and future DHHR policies, rules, regulations and standards, cument and future State
standards including the West Virginia Code and current and future Federal standards in
the procedures were designed 1o model the State Depardment of Purchasing
regulations.

While the statutory provisions under §9-2-8{b) exermpts Medicaid contracts bid
under this authority from article three, chapter five-a provisions, the BMS iz not axempt
from WV State Code §6B-2-5 or any cthar relevant code sections. Furthermore, the
Medicaid Services Contracts Purchasing Methodolagy and Manuai requires that a
Cerfficate of Non-Conflict of Interest form be signed by all evaluators ar ardvisors
acknowledging that thair service on the evaluation committee is not in violation of Wy
Code §5A4-3-31. This form wes subsequently revised by the State Furchasing Division
in March 2012 and adopted by BMS thersafter. The revision includes the
acknowledgement of further compliance with code section &6B-2-5. or any ather
relevant code section provisions.

Conflict of Interest in MMIS Procurement

The report indicates that the BMS Commissionar has shared a canflict of interast
in regards to the MMIS RFP and that a response provided by the Secratary on May 18,
2012 represents an afteration of the ariginal written plan in the RFP for z=electing the
aommittes.

The Medicaid Services Contracts Purchasing Methodolegy and Marual states
that all RFPs shall follow the standard format defined by the Departmeant of
Administration (NIOA). The template used in the davelopment of the MMIS RTP was a
prior verzion approved by DOA, Section 1.10.4.3 of the REP allows the appointmeant of
subject-matter experts (SMEs) by the Commissioner or designee, That role was
delegated to the Deputy Commissioner of Process, Application and Methodalogy in that
the optich was provided for and invokard.

Ferformance Bond Not Required on MMIS

The report identifies that the Legislative Auditor requested daliverables from the
Berry. Dunn. McNeil & Parker contract to determine what advice ang guidance the
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Aaron Allrad
August § 2012
Page 3

vendor gave the State ragarding the use of perfommance bonds in the MMIS RFF
however, DHHR failed to provide the infommation as requested.

White the Department acknowledges the dalay, the initia reguest received by
BME was to provide all deliverables and Statermants of Work (80Vs) associated with
the BOMP contract. The request identified in the repart is much narrower in zcope than
what the BMS perceived of the initial  request Click  this  link
hitp:ffwww.wiydhbr.org/PDFs/purchase/MED 13006 RFPfinal.pdf to view the Reguest
for Proposal (RFP) MED13006.  Atftached to this letier is the Reguest for Cuotation
BMESB0GE],

Ratainaga and Liquidated Damages as a Contractusal Protection

The report concludes that the absence of a performance bond reguirament in the
ralease of the MMIS EFP will result in weak contractual protections.  Further. that the
retainage of amall poticns of monthly payments is too wesk a measure to compel
wendor compliance with impartant deadlines for key deliverables.

The Department would like to clarify that retainage percentages will be applied to
the design, development and implementation {D01) phase o the confract based on the
key contract deliverables and milestones listed in Appendix G of the solicitation. Each
contract deliverable and milestone presented in the appendices is related to ODI
activities, Once the MMIS is cedified and operational, BMS will monitor system
performance through the Samrvice Lavel Agreaments (SLA's) found in Appendix G of the
solicitation. Each SLA is assigned certain Key Perfarmance Indicators (KPI that has an
associated retainage amount assigned i not met, IF the vendor fails to meet the KPI's
identified in the SLA, BMS will retain a percentage of the total monthly administrative
fee. Retainage sssocigted with missing SLA'= is forfeited, it is not retumed to the
wendor Upon corractive action. It is important to note that Performance Bonds are
imvoked anly when severing the contract with the existing vendor, and thensfore a one-
time penalty, whareas retainage assaciated with SLA: is caloulated monthly.  This
strategy was believed to be mare compelling to the vandor fo correct deficiencies in g
timely manner and to continue to closely align their sclution with the needs of the

Bureal,

FPlease feel free to contact me if you hawve further questions or additional
clarification is needad,
Sinceralhy,

“Recto 3. Fucille
Cabinet Secretary

RSF:TBko
Attachimeant

cc: The Honerable Ren Stollings

The Honcrakle Dan . Pardua
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P [»3a:

the Acquixlen and Coolrast Advdnizhalien Seclon &f Se Fudhasing Daisian, hreiraisr
refared dp &5 'Eiska”, is enliching propossla for e Dezamient of Hesith & Humsn Resothces
TIE), Biteau dar ddedicp! Serejees (BME) Division, hopeinafter mfarsd In 52 ’,lfugmc'_,f"_ [
aravide pidiaeslons eonlraclon eendoes e Prajecl Marasemsmd of fa Wesi Virghaia Wodiceid
Mensgemem Inormation Svslar MAME) Re-procuresnanl. Spls 2ofeielicg serves as noliee,
prrsusnl 2 Waeet VIrgltia Sads B50-3-100, ol he coppediy o savize Bnsg smoghe 2nd s o
bs consbzerad tha cpranurity fr vend oes o indicale B ideres in lddeg oo sech soorrmodiy
T garicD

Frodect:
Thz: rursesn of the projact ia bo procurs &1 #0005 Re-prosurement Projsst Managsr

£ a roeuh of o awsed of hie FERE, e Surzeo Wit be wsming &0 PPF &5 e 2TWE Fa
praceEmAcat ard o separaie SFP for Cualily Assuranss (04) Impl:mgmn‘:lgn klanitarig The
aaarded wardur of (ks Project Menagemnent SEP w0l ke precudad fiom bidding an cithcr the
RFP ir7 tha WIS As-procorenent oF the RFP tor DA mplzimeniation Maonedng.

RFP Farmat

Tria RFF has four parta, "Part 1Y contema gesssral Nloomelon, lenns end condilche: “Fart 2
deseibis the backgraund 2 warking omiranmenl of R progact; “Part 7 e a statemest of the
gpesiboadsne far the esvices epmeeled pursuan 10 ifle RFP, corfacim| requjtenstils, ans
sprrial kzms ard sancdiens; erd "Hal 4" cplahia Aba rocuined fomat of ths Biddar'a rasponse
la tha BE=F, e avaualion criems e Slkle will use i guzisafing 1he vmposals meoacwed and
hezwr e myaiaton w3 b condocksd

Inquirses:

Acdiliomal iwerriaic inguincs Feyardng speciesbona of thia A8 muet be auomided erding
I the Slala Huger with Ihe poceplinn of muesdioes megamding Ihe zrepess] snbmission whizh mow
beoal  The deadline: for writtsn inquirles ks daalJed in e Szhedile of Evenils, Sadicn 1 76
AFinguiress of seecificatinn clgsiicacon mos: bs sddreeand 1o

Rohrrg Wegnrer, Senior Buyer
Aurclhesmg Divi=ion

2008 Wemshington Biree!, East
A0 Onx 50430

Litesfaaben, v 25332 0130
Mo fafd) 5684148

The watwdor, de anyoe on e wahdors behald, s ot permifed b0 make any confact
whetanavar with amy member of the svaleatlon commlttae  Violsion ey raeci In najeclor
cfho bid The Seelz Buyor neengd above is the sok condect %o ey ans all tgEnea mitsr this
RFP hes bean raleaesd
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Wendor Rapieiraton:
Wendore paridpating in Ble procses should conzlele end file o Warpdor Regrsdrobion: arrd
Dot Sdalerraid JFean We-13 aed remil the ragisredon Tes. Verdor is ool mesuiesd Do e

P e R e N R =Bl tr s I L e A [ e et ] 10 W =l =t o M n DOk BT ot = i T
& PSS IS Mo iaon i D00 U0 AU B Piopasdn, Sl T SWHEeSSel SHESnr midat Do Snie

pivy e fae pefor to te sward of 2 actml purchase ordor or enniears

Qral Stmterrems and Commitmerrs;

vendor must dhary urderatond that Are verbal cesresenlaiian made ar assumed to ba mads
during ary o7l disassien held befaene Yok 's regleasciatea and sny Stete perconnal is
not Wi, Only b Informetion 2soed in wrding erd aded o che Rerues] e Propesst
spociizafans Te By & oMl wdllzn addn o are bnding.

Ecunainy of Fragaiaton:

Mpaposaa sheUlE be peepared simply ard sconomically, previding @ steighilieeanl cowias
deaciiption af Vendar's sbilttss to astiafy the mquiremenss of the 2P Criphasle sheuld be
alacad on compreseness snd clemtg of crmned

Labzlipg of RFP Sectinhs:
Thr: sacfinas wilkin ihis RFP condale Inzlractiona governing how ks Vendor's propesal is be be
aranged, sulanilted @nd o idendty e meksdal te b incladed thorzin

151 Wandaig Reguimmenis

The memderony seolions inoudes in Aot 3 and £ deguite & keponse, 8nd EkSy desciba The
mirdmum mrmeEnsEts equeeslod nolks BFP. Any specifcsion o stabamerd conbairig ths
veord st sl or CwEl A maisdEioe Tha wenddsr e magquinsd ioomaet the mandstory
speciicaliong ir order {o ba «igible for coneideatian ard b conbrus in the cvnliatian praces:
A singale yes” of ‘no” respanes to theae soctinns ks ant adeqoars. Cafure dooreet mandaiory
deqw shall resut v cEquelficabion of tho AWepdors procosal oaed e evelyation procase
tarnmaied fof thal vendor, Decischs regading conplance with the 'mieat of anmy manziatsry
aprization shad be al Fe sofe dizoration of ha State.

182 CDomract Teams ang Gondiions

‘Inla Rameat far Prapnsals sonldins ol S cohiracz) kenoe and conalticne snder which the
SiEbs of 'West Woginia wil’ mefx inlo & ek

105 rfiunstana Seonone:

A7 nar-mendetory nisation epecificgtions da rab mauire A Modonse froon ke Vencor, They
e ibsnoled to sH tho wondo in stnastuing en rffedien prepess’ capaile of fegilng the neads
of tha l2sudng agersy

Prapaeal Formet end Submission:

N wendora muet comnplats 8 responrse o all mandato speifimlivng in order T S
coneiderad  Each prososal should be fommalisd as par lhe oulliee 0 2art 4 of thie BFP Me
ather amergemed oF disdiie$on o the progosal infemiaton may ba meds by dha Bdrur
Failure on fhe perk ol The Digder o eeepead b speciic modreneace aetailed in the BFP iy be
the basis o dsgualificstion of te aroposal  The Stabo reserves the dpbi o waive aoy
irfar ity in he prapoeal tormat erd minss ragulariiss.

182  State 2w megims that the origiezl fecheicsl and ceal goopsssl e submided o the
Purchasing Divislon Al pesgesals must be sugmbded to the Pumhasieg Divisan prios 10 he
dgws apd frme shpuldec ) the REP ac the eperinn dete AR bids will be daled and lime
stampied S0 wely ol “sial Urre and dabea of recslpd
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185 Vendows Hntln,, repossts shouls alkey E-er"l ]t tor AT deliveey oo s ey
Apvival. noanczntanroowith Waet Virgnles Code £0A-3-11, e Prchaalngy Dlisfan canm v
or exeuss Bl ressipt of @ prapoasl which s defayed and ble for any masen Sy prooosa
meeehed ader She bid opanicg 2aes 2 drme wl b hoasadisleh) disqueliies i acraniEnen with
Shats mwee ared e admirisiakiys ailes and rqulstione.

VYendors msponding tn this RFP shell sulanlt:
Gne (1) eigingd wchnizse and cozl plus t2 (120 coimesnisnce Socirs; gl Three 03 socforiz
zapes of irchrical anly i FTF fammad an G5 to:

Furchasing Bivizlor

2013 Wasbhington Strect, Eaat
PO, Box 50130
Charlestan, YN 25208030

Fha outside 2F La ares nps o Fcdogrint shodd be cleany mzted:
Buysm  RW-22
Frogi#E  BASE0GSD
DOpening Dade: 2202008
dpshing Tine: 1550 mn

1.5 Beaskvalue Purchasing Standard Format

Al Requesis for Prpssas shoukd folow ths stacdesd format defired Ly the MPirchasiog
Didzan 1 format address=s requimd arcas ans soeblze the egorsy 10 modily 1he
becknmund ang secee of work o imeel Te needs

124 7 Ewaiuafin Sienal Al mmleading orifoia mus be dearly defined & ihe epasfzabang
sealion and bezed i a 100 pant tolal scnm Bazed on s 1H) pedat total, cost shed represent a
srEimum e 30 07 bre 100 el poiris in e o il e,

8.4 2 Prepogs! Farnad and Coslend Propogals shai be raquestad and faceed Ih 8o disCic
patta Eﬂ;r?rl'd' Cost BTTebosl podion shnll B Enatt inA seprets qovelond Shd «inct
tiz

1543 Teshedsal O% Geeming: Tha Purchsamg Division will ofen oaly e ieehoicd 2roposala
ar (e daks end e speciied w dhe Fazquest for Proposal The Pumraang Owlzlon
reprasenigtve @il =ad mloud the nanes of Foss who mespanded bz ihe solisiation Trhe
Firciiaging Doviion Suyar will condirm thal @e origiel packases middah 8 seoatalely sealid
cosl fropegsal prcr br providng #e oortcsy copies o e egensy ke bagia the evalwslcn
OCEEE

18944 Trdmitse! Ewdrmdings The pre-ssiactes, sgprovad svalusflon commllies will mavima [Fie
wechnizal propossy, dedecl appropristt gaint for deficlencss end make 8 fnel wriltzn
AlBEnEUE recomemendabicn fo Te Furchasing Divisfion Payer 1§ tho Peyss sppmuse ths
sarmitesa acomnsadallon, Fe eohaded svausdon wil ke feraded | osn Whemal revles
comniiliaa wikin e Peschesing Chelalon,

104 & Cost B Upaning: Upon appiowal of the technicel swmlesfion fam the Interns] ey
comnmites, the Prrchaslng Diisivn 2hel seiedule o Cme and date o pebicly open snd resd
&2u7 tha com propoess  The agency and the vendors shall be rosficd of ihia dale

1248 Crst Evalustion sad Residesl Vengor Prefemence: The evaliaton commities will ravew
e st proganeals, aeatgn appoesiale pois s aod nebe @ e consenies recommerdallon te
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BUREALI FOR MCDIC AL SCRVISES KRS FRGUTET MEeNAESIERT
the: Aurckasing Fivisicn  In accorcano: with Wast Yirginis Godo §52-3-37, Hin Famhesng
Divisiza wil make she deberminzton of the Fogidant Yender Prefizenes, §apslicebile, Residenl
erdnt Frefetenes srovices an opoorioniy S qualifpinn vendees B asguest al b fine of bid

el Frge Linaly 1o sif@ureey ohaloge G300 braboy aovy st B 20 e balivny mabons Ak sl will b
SiERENne D Ll Lohifenny Slaas, L praediiius ad an gea dauin aingd Sy ahovean &2

appllad only tr the coet b2 In accordanse whh ks wesl Vinginle Cods & corfifcats of
appicatiar 18 azad 1o requsst tie prafersnca A Wesl VIrginie wandz may Da SHEise for o
2 3t prafersnzas intha eveluaton pocssa

1947 Condmed Apgoved pred Awerl Afor o el proprestks o been ceened, e
wwalumlion comriHes compfetns s pavioa and popeams ke fingd eealusion making B
recammerddion for copsrack Awart zaserd on the Fghest seoring vendor, Tl Gl ewaluabicn
i 2abuniltberd o fhe PurcknisEing SOV on buyer Dope appemned by e tuyer, e feal evaleatien
e I pvigtwed and appooved by the Purchashig S s mlensal esiew wsmfiles. tha
civifaacd e grecared snd sgned In ba Purchasing DiiEon, fonwandsd 1o the Atlomey General's
DiFes for enpraval a8 to farm, sncumbsead and malled 1o e eporonrlele psriae.

Rajnr.ril:u'l of Prevposals;

The Stats 57l sslect the best vala =oluion Boeoding to the evslustion criteriz.  Howewor, the
Glode reseress the Aghl o arcset & rejecd ooy O all proprsiEs, inopeet or @0 whale 2l e
diszrodinn The Skle rrsenms e rigkd nowithi-aer This BFE s oot aned for Ay 0easan
Submisson G, of ecsEpl by e Slale o prepaests corfess o cghls gpoa e Bdcsr nor
obdigsies the Stat= I any manner

A comcad based o this RFP snd thie Yendar's proposel, may of msy mot bs awarssd, Any
crersct resuling in an award fom bhis BFP is mot wedd undil proacsdy approvsd and execored &y
she Purshating Dovision an? apgroved o5 te form by the Allormety Genesal

Imeuning Crsts;

Ths Hace and any of its emeloyvees or oicare shall noi e held Abls for any capenses ircamek
by any hizdes resnarding €5 this RFP For exponzes 1o prozes, doiiver he proposal, o i dkend
iy rreeridalery preiid meeling on o5l presendaices.

Aaidandds;
I it bepomes macossany to rewiee any part of thia BRI, sa offidel wrien sddeadisn Wil he
insLes b e Shide bo o Gidders o7 reannd

[mdegandant Prica Determinatlon:

b, proposal will nat sa conelcsmed for sweid o she price In the proposal waz not arived at
Irsapendenty witou! colision, congultation, commuricston o apecment &5 o any malkse
redating 1o pricss wilh 8 competitar unless the propesal 5 submitded as a joirt werdurs

Puoice Quatetione:

Tiw pricaie) cuole: it Se bcders sloposs] w8l nol be eublest o oany norsars sad will &z
conelderad firm for the life of the contrsct wnleee eoschlc provisionz hews been smded fo
adlastmant 1 -ha oy mal cenirac:

FPublic Record:

1151 Spemilzsions am Subils Secant

&1 dozumams suomited ioothe etz Purchesing Bldson mlated fo perchess orfors or
cortmcis are considerod pablic recorde. AN bids, proposals or offars submitted by Siddars siall
tecome: pubhc infarmaiion and am amilabie for inspection duwing norred ofiezEl usiness hoes
b Purciiating Divisian Becids sl Diskiudion ceeden alle e Ll openiling.
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1152 Arey Rafeaze of Ifaeaiicn

Gl putlic informalon gy e orelecsed witn or wilhout a Fresdomn of Inforoatlon raquaest,
haear, crdy & wriien recuest Wil Be aded upon wih coplcabans fecs pad In sdvance
Dupdzatvon itngs che! apely b2 al mguasts o moplkes of amy docercont Gorendly ths fere ars
sl Emags, of a minemem of 10 00 por requeet which rerr s geaine

1483 MHien of Disciosure,

Tire eily eEamplio s b disdoense of Eioanalion ars lebad in Weeat vingink: Code BIZUE-1-¢
imesily, only Fags sacrsie, = eubmichad by @ bidder, =ee smampt t2 puzlic dscosue. The
sLomizsion of any iwfermation w2 tha Siede by a wvondee gats he st of diselosurs 20 the wedor
I'ne Gterle de# mal quammies aondizcksu of 3ny Pfemation 1 the peblic

2 ergdita of Evént
Reinees of the 1FFT . _ (O e M T
Wandors UWhinlen Ouesliones Suonisslan DeaSne 1EeEins
Adiendum [ ssusd e L RO
Bid Cpenng Dete, L L e o e L 2MEECAL

Mandarory Prehid Copference: Mot =2pplica®e foikis poeacsal

Furzhasing Afidawit:

Wl Wirglhin CGoda BEA3-10a reouies thed el bieders aukmit an efidess regardicg amy debt
oead tobe Slata. The affidices must e signed and swtmilked prorin aeugd | is prefearmd
thed ik ailidénds b subinilied @k the propesa’. This ®om s required far all pursheEsss
sansedding $5,002

Bangral Terrt: and Conditions:
By sigring A submilfag ds propesak, de spoepssil Werdor aemees e e boond by all he
e o rAned i s RTF

1101 Comsaf af Inferast:

weador gfinns that i, ils mitesre or members or anpleyces pressanty b eo intzest ond shall
niod @cruiy 3y ksred, diteet orindinced, wbich wosd cordB or soonarionlas in Ay nanner or
dogros wilh the perfonmance or ils servicee Rersonder 7 e Yeodor L 1ar cvenats et in
lhe performsace af the contrsel, e Werdar ehall pesiodizsily ingute of its efficees, membors
zrd emplovaes corceming =uch Inferssts  Any euch Wmieresls discovered shell be prawply
coascnieed in delnt o e fgoeney

%99 2 (rehibdfion Agsinal Crefithes:

Vordor wEemanie that t hea noi ermglonyad Bow compsay ar peracn gthor than 8 hooa fiss
empaayas wiking scloly for fhe vendor or e comparny reguldy empleyad os it merciivg agent
o goEci: ar seaurn ths ceradd and Hiak it his peg paid G0 2Qrees o e I Seerpmhly o7 pErs
any fre, colmisson, percenige. bukemags fee, gils o0 any slhs corslderalion confngant
unisEn or fazuling rom e SWEnd &7 Me contract

For breach o winlgtizn of this wamandy, 1he Steis =Ball bave Be Gghl o sipol his oooTsel
weihaul liabildy & s deseretlon an Lo pusue any olbee remadeas svaisbbe under ihle conirct or
[EEREIL

414 3 Gedifcanines Grbisg’ b §ekibypang:
wardor corlifes thei no fedsal gpp:\c;.uialv.l." fumids Do Lene poepd o W B pald, by or an
behalf of the compary e om emnoayes Bersaf, 4o oy naman fof poposss o Nfuanzing or
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wllemnpeErg o nlluenee zn officer or empleyes of say Fadsra, eality, o Momber of Gongress, ar
e or senpingese of Congroes, A an empoayer 550 Mambes of Canrses o achnoching wili:
e awacdicyg al aty Medssal cordrsd, dbe makirg of ary Fedasal graet (b2 moaking of any
Faderal ean, bie snbeiing v any covpemiie gueemnear, @nd e edens'cn, conlinealian,
recandsi, Bmandmont o modification of iy Federal coatract, grant, Joan or coaperalive
FIZFBEMEt

Ty Tumils mlb2r Ban edreally apprendata-d funss bam Eesn il or will he id o amy parsan
for irdlyenzing ar alsrnadeg dn fiMoeiee oo officer oF cmployes 90 ary ogoeioy, @ Wamber of
Gongreas, Aan $Eioor or employer of Congress of En empayes of & Mamber of Sohpieis In
roanneiicn with this Foderal cordrss, great, losa of coopesative agrsamsnl the Wehcor <hall
compleiz apd SAbme g disdceere: fapm o mpod the labkadan.

endor agrees thet Pile anpguege of serifban ghat be dused nihe sl mosumerds i all
sub-awande at all bsre, Inclwding euboonbacls, subgrads, @nd cadlzcls onder granle los=e,
ard cooparetve sreemeanta, 21d Ds: el sub-rsalplancs ehall cantfy and disdose ssmoedingly.
This cetification is a matarle! reprezsentsticn of fad spon which relisnca wes pleced when 1hs
rarimrk was radi aard oatoned ibn

1.0% 4 Vardor Aeailznsis

“he ralationzhlp of the Vendor 10 the Si=ke zkall be et of an irdepenses confrscior 8nd no
pircizalbmmend elatizashin or emplyorampeyes relslionsaln & comemseter or ersated Sy
= piadizs o dbe conhaecl The Yerdo: a5 an bdependant covadior is se'aly dable fordhe aoks
and arnlggons of Bx amplopses ared agenls

Wrader shall bg responsible for selocting, sapemdsing snd competsatng ery ard alt Irdlvdusls
amplayed mimgeal ke lhe terms of ihis BFP ard rosilinn conmmact Haithe the Versen nor sny
owrplopeee or colibasios of ke wandar, shall be deemed {0 be @uplegens ©F e Slabke for ang
IMEaEE whataneyTr

Werrdnr 511 by clsively mspoiedile S paymesd of ornployess and eonirselors fora | wisoes
e safarles, tases, whhhelding payreds, penalbes, fess, finge aems, professdonal Tabilly
Inzuranco premtims, centnbutona 1o insuanes: and peagian or cthar deferas compenaatisn
glrns, insluding aut ned Fiind tn, Workers' Gomprasaticn sad Sncisl Secarity obligedions, srd
juereEny fees, e any Fe Ting ol 3l negessany docernesbs, 100 aod relus perdinenl g all
f hs foesnoing

Weadar shisd hold barmiless the Saie, and shal srowvids 1hs Skake and Anency with & dafense
agaiel any awd Sl dains bluding b anl kelles o Fe fregeing paymenks, wilhhodings,
ranibLRiae, ExER, Boole’ eemrltgﬂa::cee and empla}ﬁrlnmmn Lay =

ihe Wandar %R aal assgn, comeey, transfer or delegste ame of H2 responsitiites sod
piligalions wsded Bs mardract 0oy porson, cornnratiog, mecleship, assudalion o8 gnhite
wailow spraesed wilben comsen? of tha Sgeney

1. 1B & IRalervuriirahiov:

Te Vaidor agrees Lo adesnily, duefend ond kold barnless {he Sisie and he 0senoy, shed
arkare, and amploeses e and agemet: (1) Any daime o icesae for sendioss rendersd by
ary sibzantmoer, corson oo firn pzdomming or sepplyving sordnos, MeEdals or gugplsa in
carneclion with he peformance of Fie spabacd; (Z) f-n':,-' rhkiims pr komas 'r..-iuHing in Ay
s o endily infares of daresged by Dee Wesdor, By officers, engloyess, or subooadacioe by
lhe pLalleglon, TEmEakon, feproduct en, delvery, gararmanss, s or digpasiion of & Jdaie
Lzzd umder the cordregt inog manner not ouikarizng by the comradd, ar by Fredzml o Solo
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L e

siplubzs ar erdlatane, esd (2] Aby [illae of o Yervles, e offcom, empleerss or
sithrznbmciors tn obsores State ans Ssdesal laee, incuding Lab o Suiged Le Scor aml weage
Linaass

TS B sl e e

Alen lhe swoessful Yondon is seleshed, & formel comiract documan? wil e exactdes Belweer
Uiwe Ebefe ard T Vaehdee In zddtizn, the RFP snd the Wendore reaposss will e Inchded ae
par! of ta cialsacl by jefareacs, The ordor of pecsdenm b Ba somtact, the SHF snd the
Veader's propoel 1 spcie i ROF

1497 Grenming Lowe

This comrast s9all bs govena:d &y he Hes af The Blete of West Yigicg The Verdor fudher
anress 0 eomp'y with thee S Hignis Act of 7964 and al ciler apalizadle ks wrd renaabons,
Fudrrai, Stele arcf Loesk Govemmant.

1183 Copiplsice wilh Leas o Boguiifions:
The vemwdar stall srocure oll aeezssany parmits snd Joeazes 10 cemply WIED all applicaide B,
Freiaewal, Hale o fniripal, nlneg wizh /] reguatione, snd ordinaicas of amy reguksting boss.

The Vandor arall pany any sapllcalas ssles, Use or parsons! propany Jewes ansing out of this
comeacl @ ihe raneadd'cng corflemplales Jwreby Aoy olher Fces ovics opon this montac,
i heapsction, or dhe sguizmant, or aenvces dadiversd puedanl Beee b el e Loce by he
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ATTAGHMENT I
COST PROPOSAL BID SHEET

Al-Inclusive Houry Rate/Cost Breakdown:

1.

MITA State Sel-Assesament - Refer to Park 3.2.2

Alkinclusive Mot-to- Excead Cost £
2 Advanced Planning Daocument — Refer to Part 3.2.3
All-nglyrive Motdn-Excead Coat 8
3. RFP for the IMIS Re-procurament Project - Refor to Part 3.2.4
All=lnclusive Not-fo-Excead Gost %
d. Non-Voting SME Advisar — Refer to Parf 3.2.5
Afl=-Inclusive Notto-Exceed Cost 5
A Praject Ranagement Professional (PMP) for tha MMIS Re-pracurement Project - Refor to
Part 3.2.1 and Part 3.2.8
6,504 g e = ]
Hururs AIEIC] | jaive Heuny Reads
(AR pstimale of 5500 hoars (e Bee paovicked Tar oost svalusion pumosss goly.)
i Additlenal Services for BMS —~ Refar to Part 3.2.7
(The Agarcy shd Vendor will jointly determineg a 'not-lo-excesd nurber of hours, fime frame,
and =taff for égch gérvice. The Agoney must apprave the aciual ‘notto-excesd bours, ime
fratre, and siaff prier e ywork Beginning. )
1 625 X % = L
AlHInEuskez Howurly Rate
[An eatfmsds af 1,625 hedire bas hl:l:n praveded far ot svduution porposes anhe)
Grand Total of Bem #1 thmugh! It 6 abowe: g

Signaohre Tt Dafa
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MES PROJECT MANAGEMENT

ATTACHMENT il
RFF REQUIREMENTS CHECKLIET

FFF Reqguirsmenls Checklist:
Tha RFF Reaguiremants Chacklist iz a8 defailed listing of avery general, tsn:hnh..aF
Tmeticnal. 2iafitng, and perumansce requiremant.

The Vendar is fo crosswalk ezch RFFP eauirement o the site whena it e
addreesed In 85 proposal (Columns B and G}

e ne A B <
HMIS RFP Requirements o ;;"g‘:ﬁz'
%12 | Vendor Responsiblifies (Mandatory} - =
j 3424 I Provide Cerlified Project Management Profesaional
A I Vi
3122 | Ferform a State self-acevssment bazod on Medicald
| Infirmiaiion Techralogy Archifechure (MITA} ;
| 22y | Perform Anslysis of current FA's MBIS & Operations |
L funetionz !
CAiz4 - Prepere Advanced Flanrringﬂi:u:umant ;AF‘D‘} L
EREX] Prepare RFP i
31.25 Servie 35 Mon-woting Subjact M Matfﬂr Expert (SME] | -
adwiant
3126 Meclmk__[wiﬂl [DHHR {TA-G} and BWME St 1
3127 | Pravide wackly Status Report K i
3128 Provide Key Vendor slaff on-ske at loast 3 full days S
TE129 1-T’Invida aif deliverablea, including recesaary supplics, RN
equipment, ebc. .
[ 21,2140 | Provide additional services {aptlonal service] i St ot
121 | Certified Project Management Profossiznal . o
" Staif with appropriste experience [n Medicaid policy &
i Medicald olaims processing
= ! Ensure indusiry standerd languspe need n RFP e
= | Dovelop stafiing plan for each prolect NN R
e PMFP dedicated saiely te MWIS Re-procurement prr:'ul:::t ______ i |
32z Perform MITA Atyte Self-Aesersmont i
22 Parform Anaiysm of Current FA's WIS £ 0 Qperatham )
Funetion o
. 3334 Stite godf-asvessment based on MITA Yerglon 2.0 ~ .
5222 | Analysts of cuent FA's MMIS & Operations functions e ;
| 3223 | Reguirement valldstlon sessions I ! R R
9254 | Research & analysls [o ystinuie oot B |
3nns Fdemtify maﬁﬁ!__imipmmas inftfatives_ !
|23 | Prepare AFD for MMIE Be-procurement Project AR e B
- | Compile required informatlon for APD ALY RGOS o PR T
" Updsta APD 8k reguired L Lo
3331 - | APD o contaln specifisd componanis ]
| 3.2.3.8 .
324 Prepare RFF fur MWIE Re-procurement Froject
* | Compils raquired infomation for RFF e S e
N Review husiness processes, cynrent requirememts, ate, i

_Review system do duuumgnta'tlan. \ear manusls, sic.
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prem——— N pm— e

[ A B c
! MMIS RFF Requirements i R e
_ | Section : Pageo.
— — | Enoure Ind usbiy standard lenguae vsed in RFF. R !
" | Contribuba relevant subject matter expeetiss | | i
3241 " Dafine rar:Eurr'ed meating & proposed schedule .
5247 | Scheduie meciings [ =
{3244 Enendas for meeting at least 1 day prior to meeting | o |
EEXE) Facllitete schedured mnlﬂngﬁ |
3ZA456 | Meetlng minubes within at lessi 25 wurﬁ;mg da_;.'s o ] ‘
AdAE date minurtes vith feedba ot
T24T Fils agends & minules in electronic project resord | i
3.2.4.8 Declzfon decument within 3 Gaye of meeting [
32448 | File EE[D‘E'I#’:IS]DTI does in electronic [[m]mt record i J
325 ] T Serve s Hon-Yoling SME Advisar for REP Propossl
¢ mevlew/sward process e _ .
o | Goordinate bidders confergmas S
= ! Wiithen responaas 1o bldder questions A .
= Cuordmnﬁe RFP rezponse & mmjmtumnua P
5 ‘Revlew all propasals & provide faedback
(%26 __, Project Manage the MWIS Re procurernant Project )
3.LE1 Comprehensive trenaition pian far sach RFF option | _ |
'32.6.2 Reviww swarded FA's accoptance tast plan N . 5 ]
32063 ﬂuﬁ:ust BlSin devedoping &% |mplemm:rﬂng usor
acteptancs test olan _ |
(32864 | Cl‘lh-na to evaluzte lest results & asslst Bureau in P
| mediness ta move lo implementation e e ik
3,2.8.5 Poat lmplwnamati!un Wrag.up Inn:[udmg Certlficalion
L L activitles : — b
327 Previde Additional Services (apfional sendce) [

Blit servicen gt all-inelusive hourly rete

"I PP assigned to BMIS Re-procurement project cannot

Esfimate of ofiort & staff required for each project prior
T hegin weork

Siaft for Er&pnﬂ.d_grqaci within 2 wesks of approval

serve a5 P to seoohd profect

Licenae MMnﬂa

Certify WY Secretary of State's Office reglatretion

Stite Agency of Emplayment Programe-evidenca if
good standing with Pnenployiment

; CompensationWorker's Companastian oy sxnpt from
| sevgrage

Debarment & Suapension

Cartify not debarred or suspended T f

Certify no antity, Sgency oF person assonoied with i
vendor in debamed or suspended

Dryg Free Workplace Act of 1988

Dy o warkplace

iividual not engaged it Eniew o] mentaetue,
thisbribution, ete.

| " Understanding of the Projact Dbjectlyes and. an.d Time Ling
Undergtanding of eversll project in Part 3.3

List current projecta they are naw aﬂﬂj@d EEN S

......

Hﬁn*ﬂ nll?ﬂrang; I Bevis line &t wh line at which leh compensaticn |

Frovide 2 timelme or “Ganit chart
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Bureau for Medical Services

WIS PROVEGT MANAGERENT

A i ] E ! C
S Froposal ' Proposal
- TAEE FEFP' Requlmmnms o Section | Pags No.
: wirild be gpproprlate =3

Shaternent 1|"BI:I'I.'-|l.'.|r updkerstands ebigctives/@me lne

| RFP Rﬂqu!mmm'rts {:h&nlﬂ'm {Attachment 1]

e i

Saction 1| | Yendor Experence ) -
- Verlflable, detailed evidenca of experience, rapabilities
and Project Managemeant in writing APDs or REPs for
zlze and complexity of MMEE Re-progurement project |
o | Dedmits of background of compenyierganization; ete, R — o
. T Turc vendar referance In urifing BFFa ;
" - Three vendor refenoncos in [projett managerment withn
prendlpus 8 years ]
Section I | Quallflcatlons of Praject Staff s
o Fasurmes nfguahﬂ;d Elaﬁ aESi a-:l to jﬂ-l:t i -
| | Project staffing chert = Pm S
5 Signed fatier of Inbant |
= Key persannel assned are identilicd and percenfage |
of time sach indivldual dedicated ta profect Tor st '
| three contract years
_Sectfon IV ' Dogumentation i Sl e
| 148 . Purchasing Adea'rrt ) o
336 | W6

a0
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—_

ATTACHMENT 1l
PERSONNEL RESUME FORMAT

Mcrradual's Name
Froposand Positicn
Educstion Background

WORK EXPERIENCE

A Individual's Experience with the Following (If Applicable);
Fraject managemert and issuse tracking
ffariation technology plenning and strategy
Manugemert of IT outserreing and procurement processas
Large scale aysten anatysis, design, development and testing
Large scals production systems opearations
Medicare and Medicsid programs
MIS, MITA and Medicaid technology
Commercial heakth plan dystems and pricossas
Eliglexility and enmllment
Chime angd enoounter procassing, HIPAA transaciions and code sets
Providar credentisling and provider data
Health care financial and utflization dsta reporiing and analysls
{T gtaffing and vrganizational deslgn
Definitlon of pollcies and procedurss
Development and delivery of trafning curmricula
Technical wrting
Capacity planning and svaleabon

B Em plioted from i R

Employars Marne :

Job Tite

Projeat 1:
Client's Namea (If different from amployers)
Project Nama
Project Start and End Date (include percant of tine allotted to the praject)
Dazcription of Projact
Individuzl's Job Title (include length of time position held}
Individual's Prrject Duties and Respansibilities

Repeat B for as many jobs and projects as needed.
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APD

BAA
BM3

<o
CMS
CSHCM

DHHR
PIs

HiPAA
HMO

1AC
IS&C

MAS
nlE
MITA
MMIS

PAAS
PEF

POS

RFE

SME
SFY

WYDHHR

Bureau for Medical Services

BIMIS PROJECT MAMAGENMENT a2

Advanzed Planning Documert

Businnes Associate Addandum
Evraay for Madica] Senvces

Compact Disk
Cefters for Madicare and Medicaid Setvites

Childien with Speclal Heath Care Needs

Depariment of Haealih & Human Resourtes
Detafled Implamantation Schedule

Health Insurance Portability and Accounfabifity Act of 1596
Heali Maintananoe Organization

Inter Agancy Commities
Information Servicas and Communications

pdinimurn Accepiable Score

klanageimeant infommation Systerm

bdedicaid Information Technelogy Architecture
ke lcaid Managameant imformation System

Fhyelckan Assurad Accass Sysfam
Porable Documean Flls

Projesct Management Profossional
Posint of Sala

Chuakity Assurance

Hequest for Propoeal

Subject Matter Expert
State Fizcal Year

West Viginia Department of Health & Human Resources
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ATTACHME ]

P E =t

This apreemert consliloies 16 0307 agreement fzhveen Ly paies, and oo
ars na othzr e ol conslibons 7 pplizohle Lo e Hoonars graped berunder

Aureed

RTINS ale Sienehe [z

irle Titls

{omzeny Meme A
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= S a5
i Wes( Virginia Depariment of Health & Human Resources H'
FEDERAL PROGRAM FPARTICIPATION ACKNOWLEDGMENT, ;
ALUTHORIZATION, CONSENT, AND RELEASE J

T e el e L e e 4

e —— e s

e n —

Mo perscn who is curmertly sxcluded, deberred, zuspenced, or otherwizs meligibls io parfciaals in fedsral heelih
R oo or i Tederal procurement 66 honeprocuren&E podrams shell be hired by the West VEginia
Bepartment of Health end Human Fesources

lem[-] =mrat |w'| cumendly excluder, debame?d, arspended, or othenwviza inelioiblz o padicipaie in fedarat
ety care proarams of In lederal procuzament af ron-gocuramant programs

[ Shomature e . =TT Dt

| autharize eod eresent 4o o Dackoround check by the West Mrglala Departmard of Health and Human
Resourco: spociically 1o determing whather | am cemanty excluded, debarred, susperded, or osherwiss
insligibla to parfldpate in fedsral healih care progeams or In faderl pracuramant or ponprocursmont programes.
If hired, ! aleo =gree to peridie congucd of addillons] such background shecks durng the courss of emphoyment
by Lhe West Wieginla Depariment of Haalth and Hurnen Resoures,

I relezee sy persong 2 the Weel Virgiola Department of Health and Hisman Resources and s agenls, offcials,
represeniates, singoyucs, officars, or rélatsd pereonnel both indvidually and colkectively, from ameand all lablily
for demages of emy kind that may resull hetsuss of complengs wih this scknowiedgmend and aulPeizafion,

For pesitive iderdflcallon purposos, the following irfformaton is roquired when contdiestng 8 hackground sneck,
This infurmadion is comfidential =md will not be veed far any other purpoeas [plaase prioth

HEmE L. mee mam ——— -
.t ET o) Lty TSN st

S

Matdsn/Other Hames-

[T Shooi ICUis i MGTET (ames by whih yau hawe basn ew,)

Current ddefey ) .

seetbo =i Sk
igi security card saust Le preseated for werifisation porpases,
Social Seouriy # - - D ate of Birth e
e el
Driver's Licenss Number . Sfate of [Fsus

CHH- AL Revised: 3-240U8 Thio complzied famm muest b5 inmemes with K emsleemont
peckaEs to e send in i O of Porsoars! Sansices
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iy pey BRMREOGED

STATE CF WEST VIRGIMIA
Fureiasiag Jivsion

PURCHASING AFFIDAVIT

Wesl Virginla Gode §5A-3-1e sketes: Mo conirac! o ranswal of sy conlract may be awanded by the state or
any af s politica subdihsicns W any wonde: ar prospocive venear whei the vandor ar arospecike vendor or
7 related parly I the vendar ar arcsneciive vendor iz 8 dablor and tha debt ownesd is &0 amoust crester the:
ars thouzzndg dullars In B agoregals

OEFIMITICNS:

"Liebid” i 2Ens oy asszesment, prartium, penaty, v, iax or oitst amount of money owed to the slals o &y
of itz poliizal sobhdivisors because of a jadgrent, fine, p2mil iolabon, licorse assesament, defalied
wiorkers Componszion aramium, panzlly or othe: estersmant presanily ceingusn: or dus zod requirad o bo
maid o the =mai or any of is political zubdlizions, haduding any Interest or additicnal penalie: 2o Uad
IFIEEar

“Decicr® mears any Indhiduan, earparafion, gertershin, aszociation, lrctad laallty company or amy ater lomm
or haiminess asunciaton awing & cabd o the slate o amy of A= polideal subdivieicns, "Folilical sabdivisios
Means Any county sommisaion; municipallty: county Brard of cdusstkon: ary instumertslity eotabilzhed by a
sudnly cf WUNToafily; any separate coloaien o Retnanceialiy sstabilesed oy oro of move ceunbdus ar
munfyipaliiias, as pgrvited by [aw; or any puldic bady chamed by e with the padformancs of & governmernl
furcton o whose funsdietian s cogsbara i wila ara of rears courties o monicipaliles Tialsted peite v oans
a party, whali: an inohvidual, carporallor, narmesshin, Arencision, limized Nabilty company of any ctbar fonms
of buz'ress asscciatiod ar othior cmity whatseowe:, melatad o ary wendor by blocd, masmizge, ewncezhiz or
conirace hreugt which e pary nae a ralatinnghip of cwne ship or gther intares: with bne veador 50 thet thae
parly ol actally o by effect recaive of contre! & porlen of e beradlt, orofit or other corsiderat'on om
performarce of 8 vendor conrgot with.f1e pay receving an a—aumt thal mests or exsaed five pement of ihea
bt eantract ameant.

EXCEPTION: The proninilion of thia section doss nol epaly where A vendar has coniestec any fax
zimirlstered porsuant o chapwor ckvon of s ccdo, workors' comoonsaton procloen, pormi foo or
emirmanlzl (ae or astessment ang Eiz matis: has rot became Tngl gr whers the verdor has eclared intn g
payrznt plan o agrexment an the vende iz not in default of any of ke provisions of susn plan or agresmant

LICEMSING: Vandors must b= licsnsed and in gqoad staewding in escordanca wilh 2ny rnd all s:ate and osal
laves and rogul-ziments o any state of Ioead agency of West Visginia, Inctuding, bt not limited 1o, the West
N ominia Secrelzry of Steie’s Ofiics, the West Viginia Tex Departtment, wWwest Vrginia tnawrance Commiazior,
ar apy anor siake ogonclos or potitical subdvislon. Furtrarmaong, the vondor st provide all noccssane
'ef@ases o oblain information to anabla e Director or spending unil ta wesify thal e vendor i licsnses and in
gocd sianding with tha abnve ontitios.

CONFIDENTIALITY: Tha vardor agreas inst fa or sie wil oot disclose 1o aryone, direclly o iadigubly, any
such porssnaly dentiflable nicTmation or otheer confidoental information gzired from the aoarcy, unless tho
individas’ win is the subiscl o7 te informetion conaenis 0 the disclasurs nowelilng or tha disclcsare is mede
pursdant 0 the agonoy's peicics, procedurcs and rales. Waondors shocld st weisw stateawy, us!
poimin’purchasefprivacy "or e hatice of Agenay Canfidentialty Policies.

Lndar penally af |gw for [alse sweering (West Vircinia Code, 831-5-3%, i s hicochy cedlilisd thal the vendor
zockrowladies tha 'nforpation In tils 251 atlcavit and a2 Ir comepl’ance wath the requlrements as 2ated

Varsdors Meme; —_— R = . e =

Sylhorzwd Signaiers: . Data;

Suhaalng AtTlaaedt [Mavsed T ELT)
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