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EXECUTIVE SUMMARY

The Legislative Auditor conducted a regulatory board review of the West Virginia Massage Therapy
Licensure Board pursuant to West Virginia Code §4-10-10(7). Objectives of this audit were to assess the
need for the Board, the compliance with provisions of Chapter 30 and other applicable laws, and evaluate the
website for user-friendliness and transparency. The report contains the following issues:

Frequently Used Acronyms of this Report:

NCBTMB: National Certification Board for Therapeutic Massage and Bodywork
FSMTB: Federation of State Massage Therapy Board

Report Highlights:

Issue 1: The Legislative Auditor Determines, as in Prior Reports, That the Massage
Therapy Licensure Board Is Not Needed to Protect the Public Because the Risk of Harm
From the Profession Is Relatively Low.

» The public does not significantly benefit from the State’s regulation of massage therapists; therefore,
licensure is not needed to protect the public.

» If the Legislature determines to have some form of regulation of this profession, it should consider a
lower form of regulation such as registration.

» If the Legislature decides to continue the Massage Therapy Board in its present-state, the Legislature
should consider placing the Board under an umbrella board for health-related professions.

Issue 2: The West Virginia Massage Therapy Licensure Board Complies With Most of
the General Provisions of Chapter 30 of the West Virginia Code.

» The Board is financially self-sufficient and maintains and end-of-year cash balance that is in excess of
one year of expenditures.

» The Board attempts to resolve complaints in a timely manner and has established continuing education
requirements.

» The Board should request new appointments for board members, maintain the register and roster as
required and submit an annual report to the Governor.

Performance Evaluation & Research Division | pg. 5
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Issue 3: The Massage Therapy Licensure Board’s Website Needs More Improvements to
Enhance User-Friendliness and Transparency.

» The Board’s website is simple to navigate, but could use some user-friendly features such as foreign
language accessibility, site functionality, feedback options and mobile functionality.

» The Board’s website could benefit from additional transparency features such as a board budget,
performance measures, agency history and a calendar of events.

PERD’s Response of the Agency’s Written Response

The Board is in agreement with the report’s positive findings such as the Board being financially self-
sufficient and being in complience with most provisions of Chapter 30 of the West Virginia Code. The Board
is also in agreement with some of the report’s recommendations such as ensuring that board members receive
the required orientation sessions, maintaining data for the register and roster of all applicants as required
by West Virginia Code §30-1-13 and §30-1-12(a), and that the board should submit an annual report to the
Governor as required by West Virginia Code §30-1-12(b). The Board also reported appreciation for issue
three and the recommendations that will enhance the web-site to be more user friendly.

The Board respectfully disagrees with the audit finding that the regulation of massage therapists is
not necessary to protect the public. The Board reported that the Legislative Auditor understated the potential
harm to the public. The Board reported that the elimination of the Board would send a message that the State
is not concerned about sexual misconduct and prostitution. The Board also reported that eliminating licensure
would eliminate an effective recourse of action for victims of sexual improprieties as well as any deviation
from professional standards. The Board cited examples in which without the Board protecting the public and
shutting down a business, the individuals could still continue to practice illicit sexual activities.

After review of the Board’s complaint cases and legal actions regarding massage therapists and the
practice of massage therapy from calendar year 2003 to August 2014, it is The Legislative Auditor’s opinion
that when analyzing the health, safety, and welfare of the public from massage therapists, the issues of sexual
harassment and prostitution both arise. However, these instances of harm are a remote hazard to the public.
Therefore, the Legislative Auditor believes there is no compelling evidence for continued licensure of this
profession due to the relatively low risk of harm to the public and in the event where harm may occur, the
public is sufficiently protected through existing common law and civil remedies.

The Board reported that while the licensure fees are considerably higher than the fees of the surrounding
states, the Legislative Auditor failed to take into account the direct correlation between the total number of
licensees in a state and the requirement that the fee structure be adequate for the Board to be self-sufficient.
The Board also pointed out that it must also pay for expenses related to a complaint case and that the Legislative
Auditor misrepresents the fee structure as an “undue expense” because these fees are required to assist the
Board to become self-sufficient. The Legislative Auditor understands that fee structure enables boards to
become self-sufficient, yet he is merely pointing out it is higher than most of the surrounding states and the
expense is “undue” because it could be lessened by either terminating the Board or establishing a lower form
of regulation.
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The Board disagreed with a lower form of regulation such as registration as a viable alternative. The
Board reported that all of the professions referenced within the audit are not health professions and that those
pose a relatively low harm to the public. However, it is the Legislative Auditor’s opinion that while there have
been complaints annually and since 2003 there have been two cases of legal action against massage therapists,
these issues are remote. Therefore, it is the Legislative Auditor’s opinion that if the Legislature desires to have
some form of regulation, then the Legislature should consider a lower form of regulation such as registration
through the Secretary of State.

The Board reported that state licensure must be maintained so all therapists can continue to bill for
services as they so choose. However, as reported, according to the PEIA Director, individuals who are nationally
credentialed within the state can bill for services. Therefore, even without licensure those individuals who are
NCBTMB certified would still be able to bill for those services.

Recommendations
1. The Legislature should consider terminating the Board of Massage Therapy.
2. If the Legislature desires to have some form of regulation, then the Legislature should consider a

lower form of regulation such as registration through the Secretary of State.

3. The Legislature should consider establishing an umbrella board for health-related professions, and
if the Massage Therapy Board is to be kept in its current state, it should be placed within such an
umbrella board.

4. The Legislative Auditor recommends the Board reduce the potential for fraud by utilizing the State
Treasurer's lockbox system.

5. The Legislative Auditor recommends that the Board should request to the Governor’s Office new
appointments for board member positions that are expired.

6. The Legislative Auditor recommends that the Board's current holdover members adhere to code and
attend at least one legislative seminar during their term of office.

7. The Legislative Auditor recommends the Board adhere to West Virginia Code §30-1-13 and §30-1-
12(a) in order to keep the roster and register of all applicants as required.

8. The Legislative Auditor recommends the Board adhere to West Virginia Code §30-1-12(b) and submit
an annual report to the governor each year.

9. The Legislative Auditor recommends that the West Virginia Massage Therapy Licensure Board should

consider enhancing the user-friendliness and transparency of its website by incorporating more of the
website elements identified.
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ISSUE1

The Legislative Auditor Determines, as in Prior Reports,
That the Massage Therapy Licensure Board Is Not Needed
to Protect the Public Because the Risk of Harm From the
Profession Is Relatively Low.

Issue Summary

The Performance Evaluation and Research Division (PERD)
reviewed the Massage Therapy Licensure Board in 2000 and 2003. In
both instances the Legislative Auditor concluded that the Board was not
needed for public protection. The Legislative Auditor arrives at the same
conclusion in this evaluation. As before, there is no compelling evidence
for continued licensure of this profession due to the relatively low risk
of harm to the public. The Board also provides an undue expense to the
licensees. The Legislative Auditor determines that if the State terminated
the Board and relied solely on massage therapists being registered, there
would be no change in the level of required initial competency for this
profession. Also, most complaints made against therapists involve
unlicensed practice or unprofessional activity. In the event where harm
may occur, the public is sufficiently protected through existing common
law and civil remedies. Therefore, the Legislative Auditor recommends
the Legislature consider terminating the West Virginia Massage Therapy
Licensure Board. However, if the Legislature determines that some form
of regulation is needed, it should consider a lower form of regulation
such as registration, or if the Board of Massage Therapy is maintained
inits current state, the Legislature shoudl consider placing it under an
umbrella board of health-related professions.

The Massage Therapy Licensure Board Was Created To
Protect the Public

The West Virginia Massage Therapy Licensure Board was created
by the Legislature in 1997. The purpose of the Board, as stated in West
Virginia Code §30-37-1, is “To protect the health, safety and welfare
of the public and to ensure standards of competency, it is necessary to
require licensure of those engaged in the practice of massage therapy.”
The Board consists of five members; three massage therapists, a lay
member and either an osteopathic physician or a chiropractor. The duties
of the Board include; the creation of rules, levying fees, enforcement
of licensure, establishing continuing education requirements, and to
investigate and resolve complaints. The office employs one full-time
employee of the Board, which is the executive director, and one part-time
employee.

Performance Evaluation & Research Division |

The Performance Evaluation and Re-
search Division (PERD) reviewed the
Massage Therapy Licensure Board
in 2000 and 2003. In both instances
the Legislative Auditor concluded that
the Board was not needed for public
protection. The Legislative Auditor
arrives at the same conclusion in this
evaluation.

The duties of the Board include; the
creation of rules, levying fees, en-
forcement of licensure, establishing
continuing education requirements,
and to investigate and resolve com-
plaints.
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State Licensure Requires Successful Completion of Massage
Education and a National Examination

According to West Virginia Code §30-37-2(c), Massage Therapy
means “A health care service which is a scientific and skillful manipulation
of soft tissue for therapeutic or remedial purposes, specifically for
improving muscle tone, circulation, promoting health and physical well-
being.” According West Virginia CSR §194-1-3 applicants for state
licensure must provide the Board $350 for the license and application
fee. An applicant must document successful completion of a program
of massage education at a school approved by the West Virginia Council
for Community and Technical College of Education or by a state agency
in another state which meets qualifications for the National Certification
Exam administered through the National Certification Board for
Therapeutic Massage and Bodywork (NCBTMB). The applicant’s
school must require a high school diploma or equivalent and at least 500
hours of supervised academic training. The applicant must also provide
documentation of successful completion of the NCBTMB examination
or other board approved examination.

West Virginia state licensure expires two years from the end of
the month it was issued. According to West Virginia CSR 194-1-3.2,
licensees applying for renewal shall complete the application form and
provide the Board with the “...documentation of completion of twenty
five (25) continuing education units within the preceding two (2) year
licensing period that adhere to the NCBTMB guidelines.” The licensee
is also required to pay a $200 biennial renewal fee.

During fiscal year (FY) 2014, there were 1,165 licensed massage
therapists in West Virginia (see Table 1). Of these, 959 resided in West
Virginia and 206 resided in another states.

An applicant must document success-
ful completion of a program of mas-
sage education at a school approved
by the West Virginia Council for Com-
munity and Technical College of Edu-
cation or by a state agency in another
state which meets qualifications for
the National Certification Exam ad-
ministered through the National Cer-
tification Board for Therapeutic Mas-
sage and Bodywork (NCBTMB).

Table 1
Number of Licensees
FY 2010-2014

Fiscal Total Number of In-State Out of State
Year Licensees Licensees Licensees
2010 1,175 1,001 174
2011 1,197 999 198
2012 1,144 942 202
2013 1,163 940 223
2014 1,165 959 206

Source: The West Virginia Massage Therapy Licensure Board Annual Reports.
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Regulation of Massage Therapy in Other States

West Virginia is one of 41 states that license massage therapy
professionals while 3 states (California, Indiana, and Virginia) utilize
state certification, and 6 states (Alaska, Kansas, Minnesota, Oklahoma,
Vermont, and Wyoming) do not regulate the profession. Table 2 illustrates
the regulatory requirements and oversight agencies for massage therapy
professionals in West Virginia and the five surrounding states.

Table 2

West Virginia & Surrounding States

State Regulation of Massage Therapists

State Regulatory Body Credential | *National Exam | Renewal
Kentucky Board of Licensure for Massage License Required Biennial
Therapy
The Board of Chiropractic & . . L
Maryland T License Required Biennial
Ohio State Medical Board of Ohio License Required Biennial
Pennsylvania | State Board of Massage Therapy License Required Biennial
Virginia Virginia Board of Nursing Certification Required Biennial
West Virginia West Vlrglma Massage Therapy License Required Biennial
Licensure Board

Massage Therapy Boards and State statutes and regulations.
*National Exam can be either the NCBTMB or the MBLEX.

Source: National Certification Board for Therapeutic Massage & Bodywork (NCBTMB.org), Federation of State

West Virginia and each of the surrounding states utilize either
the NCBTMB or the Federation of State Message Therapy Board’s
(FSMTB) Massage and Bodywork Licensing Exam (MBLEX) as the
required licensure exam. West Virginia and each of the surrounding
states licensees renew on a biennial time frame.

West Virginia’s Licensure Fees Are Considerably Higher
Than the Fees of Surrounding States.

In accordance with West Virginia Code §30-1-6, the Board has the
power to establish licensure and renewal fees by legislative rule. Also,
West Virginia Code §29A4-3-15a, permits an agency to adopt, amend or
repeal, without hearing, any legislative rule by filing such rule, along
with a statement of the circumstances constituting the emergency,
with the Secretary of State and forthwith the Legislative Rule-Making

Performance Evaluation & Research Division
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Committee. On June 17, 2011 the Board filed an emergency rule
with the Secretary of State and with the Rule-Making Committee. The
Board’s justification for emergency rules to increase the schedule of
fees was “...due to a significant increase in expenses related to a recent
investigation and disposition of complaints as well as legal fees. This has
created an urgent need for additional funds. The Board’s emergency rule
was approved by the Secretary of State on July 22, 2011.

Table 3
Massage Therapist Licensure Fees
for West Virginia & Surrounding States

State Initial License Fee Renewal Fee
Kentucky $125 $100
Maryland $200 $250

Ohio $150 $50

Pennsylvania $65 $75
Virginia $140 $95
West Virginia $300 $200

Sources: The respective boards of massage therapy.

As a result of the emergency fee increases, West Virginia has the
highest initial licensure fee of all of the surrounding states (see Table
3). Also, West Virginia’s renewal fee is significantly higher than all of
the surrounding states except Maryland. Prior to the decision by the
Secretary of State to approve the fee increase some licensees expressed
their displeasure during the public comment period. The Legislative
Auditor reviewed 11 letters sent to the Board in response to the proposed
fee increase. The statements identified the increase as “excessive, ” “not
fair,” and “enormous.”

Massage Therapy Presents a Low Risk of Harm to the
Public

In determining if there is a need for the Massage Therapy
Licensure Board, a primary consideration is if the unregulated practice
of the profession clearly harms or endangers the health, safety or welfare
of the public. Supporting documentation indicates that there is no easily
recognizable harm to the pubic if massage therapy were not regulated.
From FY 2010-2014, the state averaged a little over four complaints
per year (see Table 4). Of the 21 complaints from years 2010-2014, 7
were accusations of practicing without a license and 2 complaints ended
with revoking or voluntarily surrendering a license. The Board received
only one complaint in FY 2014. In comparison, PERD’s 2003 report
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reviewed 34 months of complaint data and reported the Board received
22 complaints during the time frame.

Table 4
Complaints to the Massage Therapy Licensure Board

Fiscal Total Number of Practicing Without Other Revocation
Year Complaints a License Complaints

2010 10 3 7 1

2011 4 1 3 1

2012 4 2 2 0

2013 2 0 2 0
2014 1* 1 0 0
Total 21 7 14 2

Sources: West Virginia Massage Therapy Board annual reports and complaint files.

The sexual impropriety charge was not included in the decree.

* The licensee alleged sexual impropriety, failure to follow required draping procedures, and employment of unlicensed
individuals. The licensee voluntarily surrendered her license and signed a consent decree for the latter two allegations.

A legal search conducted by Legislative Services of public
databases for legal actions regarding massage therapists and the practice
of massage therapy from calendar year 2003 to August 2014 found two
cases (see Appendix D). The first case from 2008 involved a licensed
massage therapist who was charged with five criminal offenses involving a
fraudulent application for financial aid eligibility for her cosmetology and
massage therapy training business. The second case from 2013 involved
a licensed massage therapist who was charged with unprofessional
conduct by the Massage Therapy Board. The licensee was found guilty of
several violations of the board rules based on evidence of inappropriately
touching of sexual organs without authorization of clinical need. The
Supreme Court upheld the disciplinary action by the Board against the
licensee. When analyzing the health, safety, and welfare of the public
from massage therapists, the issues of sexual harassment and prostitution
both arise. However, these instances of harm are a remote hazard to the
public.

The Legislative Auditor has identified only one instance of alleged
prostitution in West Virginia that was orchestrated under the cover of
“massage therapy” and that took place during FY 2014. The business
owner in this complaint was licensed by the Board and voluntarily
relinquished this license in response to the complaint. According to
the complaint, individuals at the massage therapy establishment were
allegedly offering and performing sex acts on clients. The prostitution
allegation was ultimately not included in the consent decree when the
license was surrendered. According to the Board’s executive director:

A legal search conducted by Legis-
lative Services of public databases
for legal actions regarding massage
therapists and the practice of massage
therapy from calendar year 2003 to
August 2014 found two cases.
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The sexual impropriety was not included since it is
a misdemeanor. The City of Charleston had recently
downgraded the charges for sexual solicitation. The
Board and our attorney agreed that the Charleston Police
Dept. would determine if any charges were to be brought
against her.

In this instance and others which involve unprofessional conduct,
law enforcement can deal with allegations against the business owner
or licensee without any involvement from the Board. The inability to
provide documented cases of harm was a major element in Vermont’s
2010 sunset review for licensure of the profession. Vermont’s Office of
Professional Regulation recommended to the legislature that licensure was
not appropriate for massage therapists. Vermont’s Office of Professional
Regulation reported that in the remote instance when harm may occur,
“...the public is sufficiently protected through existing common law and
civil remedies.” Utilizing Vermont as an example, had the Board applied
through the West Virginia Sunrise process, it is likely the recommendation
would have been not to establish a separate licensing board for the same
reasons. It is the Legislative Auditor’s opinion that the public does
not significantly benefit from the State’s regulation of massage
therapists; therefore, licensure is not needed to protect the public.

A Lower Form of Regulation Such as Registration Is a
Viable Alternative.

It is the Legislative Auditor’s opinion that the Legislature should
consider terminating the Board. However, if the Legislature determines
to have some form of regulation on this profession, it should consider a
lower form of regulation such as registration. Registration is a form of
regulation that is used to inform the public of a practitioner’s competency.
Registration would require an initial registration fee and if desired an
annual or biennial renewal fee. The West Virginia Secretary of State is
responsible for administering several types of individuals to be registered
to work within the state to work. Currently the Secretary of State
administers registration for individuals who perform marriages, scrap
metal dealers, purchasers of future payments, athletic agents, and credit
service organizations. It is the Legislative Auditor’s opinion that while
licensure of massage therapy is not needed due to the low incidence of
harm, registration could be of benefit to both the public and therapists.

On October 3, 2014, the NCBTMB and the FSTMB signed
a collaborative agreement, which states, as of February 1, 2015, the
NCBTMB will no longer offer its licensure exam to the public. Therefore,
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the FSTMB’s exam will be country’s entry level licensure examination used
by state boards. The FSMTB’s 100 question multiple choice examination
measures the individual’s knowledge of anatomy, kinesiology, massage
techniques, laws and regulations, and guidelines for professional practice.
The Secretary of State’s office can review applications and utilize the
national exam as the basis for granting a registration. Applicants who
are currently licensed will be granted a certificate of registration. The list
of registrants can be housed at the Secretary of State’s office and on its
website. Each therapist can be sent a certificate which would be required
to be housed at their place of employment. Therapists will be required
to pay an initial registration fee that will be significantly lower than the
current $350 licensure application fee. Currently, the registration fees
for the above listed groups range from $15-$50. It is the Legislative
Auditor’s opinion that registration will reduce an undue expense for the
licensee while informing the public of the competency of the therapist.
Therefore, itis the Legislative Auditor’s opinion that if the Legislature
determines to have some form of regulation, then the Legislature
should consider registration through the Secretary of State for those
wishing to practice in the state.

Licensure Fees Can Be Reduced With the Use of Multi-
Professional Boards

The Legislative Auditor has in the past recommended the
establishment of an umbrella board for regulatory professions and is
renewing that recommendation beginning with this current regulatory
review. One advantage of an umbrella board would be lower licensing fees
due to a larger number of combined licensees. A study will be conducted
by the Legislative Auditor on the viability and benefits of an umbrella
board for health-related professions and the results of the analysis will
be presented to the Legislature in the near future. If the Legislature
decides to continue the Massage Therapy Board in its present state,
the Legislature should consider placing the Board under an umbrella
board for health-related professions.

Insurance Coverage for Massage Therapy Would Not Be
Affected If the Board Were Terminated

If the Massage Therapy Licensure Board were to be terminated,
there would be no consequence with respect to medical insurance
coverage from the Public Employees Insurance Agency (PEIA) or the
state Medicaid and Medicare programs. According to the PEIA Director
“PEIA supports and encourages a national certification for massage
therapists as credentials for coverage of benefits.” Additionally, the
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the therapist.

If the Massage Therapy Licensure
Board were to be terminated, there
would be no consequence with re-
spect to medical insurance coverage
firom the Public Employees Insurance
Agency (PEIA) or the state Medicaid
and Medicare programs.
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Director states, “Since PEIA benefits must be provided by a credentialed
healthcare provider, PEIA would not cover massage therapy services
if there was no license, certification, registration, etc. of this type of
healthcare provider.” Therefore, those individuals who are NCBTMB
certified within the state can still bill PEIA for services. PEIA reported
paying over $550,000 during Fiscal Year 2013 for massage therapy
services.

The termination of the Board also will not affect the state
Medicaid program, because it does not enroll massage therapists as
providers. In addition, according to the West Virginia District Medicare
Manager, “Massage Therapists are non-physician practitioners and
are not certified by Medicare to provide massage therapy to Medicare
beneficiaries. Massage therapy is a covered service when ordered by a
physician and rendered under direct supervision of a licensed physical
therapist.” Therefore, if the Legislature were to amend West Virginia
Code to terminate the Massage Therapy Board yet require registration, it
would have no consequence with PEIA, Medicaid, or Medicare current
reimbursement policies for these services.

Additionally, other private insurance companies often do not
reimburse for massage therapy, although some do have member discount
plans, whereby certain practitioners will provide massage therapy
services to insured individuals at a discounted price. According to the
Associated Bodywork and Massage Professionals, about 90 percent of
massage therapy services are paid out-of-pocket.

Conclusion

There have been no substantial changes in the Massage Therapy
profession since the PERD reports in 2000 and 2003. The Massage
Therapy Licensure Board has received an average of four complaints per
year since FY 2010. The majority of cases involve unlicensed practice
or unethical conduct. In the instances of potential harm which involve
unprofessional conduct, law enforcement can deal with allegations
against the business owner or licensee without any involvement from
the Board. The existence of this Board also adds an unnecessary cost to
the licensees. In fact it appears the cost exceeds the benefit. Therefore,
the Legislative Auditor concludes that the Legislature should consider
terminating the board. However, if the Legislature determines that some
form of regulation is needed, it should consider a lower form of regulation
such as registration. Furthermore, the Legislative Auditor is renewing a
recommendation made in the past that the Legislature consider establishing
an umbrella board for health-related professions. An umbrella board

Massage Therapy Licnsure Board

The termination of the Board also will
not affect the state Medicaid program,
because it does not enroll massage
therapists as providers.

The existence of this Board also adds
an unnecessary cost to the licensees.
In fact it appears the cost exceeds the
benefit. Therefore, the Legislative
Auditor concludes that the Legisla-
ture should consider terminating the
board.
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could have the benefit of containing costs and avoiding significant fee
increases. If the Board of Massage Therapy is maintained in its current
state, the Legislature should consider placing it under an umbrella board
of health-related professions.

Recommendations

1. The Legislature should consider terminating the Board of Massage
Therapy.

2. If the Legislature desires to have some form of regulation, then

the Legislature should consider a lower form of regulation such
as registration through the Secretary of State.

3. The Legislature should consider establishing an umbrella board
for health-related professions, and if the Massage Therapy Board
is to be kept in its current state, it should be placed within such an
umbrella board.
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ISSUE 2

The West Virginia Massage Therapy Licensure Board
Complies With Most of the General Provisions of Chapter
30 of the West Virginia Code.

Issue Summary

The Board is financially self-sufficient, accessible to the public,
has continuing education credits and maintains a due-process for licensees.
The Board has one full-time and one part-time employee. Consequently,
the Board’s financial internal controls are deficient, particularly in the
area of segregation of duties. The Board does not use the statewide
lockbox system, in which licensees may mail fees directly to a post office
box accessible only by the State Treasurer. The lockbox system lowers
the potential for fraud in smaller regulatory boards that do not have
segregation of duties. Therefore, the Legislative Auditor recommends
the Board reduce the potential for fraud by utilizing the State Treasurer’s
lockbox system. The Board should request new appointments for board
members and ensure members receive the orientation session conducted
by the West Virginia State Auditor during their time served. The Board
should maintain the roster and register as required by code. Finally, the
Board should submit the annual report to the Governor and Legislature as
required by code.

The Board Is Financially Self-Sufficient

Financial self-sufficiency of regulatory boards is required by West
Virginia Code §30-1-6(c). The Board’s annual revenues consist of fees
including the application and initial license fee, biennial renewal fee,
duplicate or replacement fee, and reapplication fee. The Board currently
maintains an end-of-year cash balance that is in excess of one year of
expenditures, which the Legislative Auditor determines is a prudent
level of cash balances for regulatory boards (see Table 5). However, the
Board’s cash reserves were well below its annual expenditures in fiscal
year 2011. The increase in expenditures during FY 2011 was due to over
$17,000 spent by the Board in legal expenses.

Performance Evaluation & Research Division |

The Board is financially self-suffi-
cient, accessible to the public, has con-
tinuing education credits and main-
tains a due-process for licensees.

The Board’s annual revenues consist
of fees including the application and
initial license fee, biennial renewal
fee, duplicate or replacement fee, and
reapplication fee. The Board cur-
rently maintains an end-of-year cash
balance that is in excess of one year
of expenditures, which the Legisla-
tive Auditor determines is a prudent
level of cash balances for regulatory
boards.

pg. 19



Massage Therapy Licnsure Board

Table 5
Massage Therapy Licensure Board

Revenues and Expenditures 2010-2014*

Fiscal Beginning of Year Revenues Expenditures End-of-Year Cash
Year Cash Balance Balance
2010 $128,460 $98,532 $112,279 $114,713
2011 $125,877 $84,360 $139,597 $70,640
2012 $ 84,087 $143,665 $124,452 $103,300
2013 $104,119 $133,488 $105,155 $132,452
2014 $132,452 $138,505 $115,801 $155,156

*All totals are rounded to the nearest dollar.
Source: WV Digest of Revenue Sources, Olffice of the Legislative Auditor.

As previously reported, on June 17, 2011, the Board filed an
emergency legislative rule change increasing the schedule of fees to help
offset the significant increase in expenses during FY 2011. The Secretary
of State approved the Board’s fee increase on July 22,2011. On August 1,
2011, the Board officially increased its licensure fees from $200 to $300,
license application fees from $25 to $50 and renewal fees from $125 to
$200. As noted in Table 5, since FY 2012, the increase in the Board’s
schedule of fees has led to a rise in cash balances to a more appropriate
level.

The Board Attempts to Resolve Complaints in a Timely
Manner

The Legislative Auditor reviewed disciplinary data and
complaints of the seven cases investigated by the Board during FY 2012-
2014. Complaints can be initiated by the public, the Board, or other
licensing boards. Complaints can be received in person, in writing or by
the telephone. Table 6 below is an overview of complaints received and
reviewed since FY 2012.
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Table 6
Complaint Statistics
Fiscal Year 2012-2014

Number Number
. Number of of Clos.e d of Clos.e d Average Months
Fiscal Year Eomplantakiled Complaints Complaints To Case Closure
Closed Within | Exceeded 18
18 Months Months
2012 4 1 3 16
2013 2 2 0 7
2014 1 1 0 10

Source: The West Virginia Massage Therapy Licensure Board.

According to West Virginia Code §30-1-5(c), it is the duty of every
Chapter 30 board to attempt to close a complaint within 18 months of the
complaint being filed with the board unless the party filing the complaint
and the board agree in writing to extend the time for a final ruling. All
three of the complaints that exceeded 18 months were initiated by the
Board; therefore, no letters of extension were needed to be completed
by the Board. Also, according to West Virginia Code §30-1-5(c), the
Board is required to submit status reports to the complainant within six
months after the complaint was filed, if the case has not been resolved.
Five of the complaints reviewed were not resolved within six months.
Of the five complaints, four were initiated by the Board. The Board did
issue a status letter to both parties with regards to the only complaint not
initiated by the Board within the appropriate time frame. Therefore, the
Board is in compliance with West Virginia Code §30-1-5(c).

The Board Has Established Continuing Education
Requirements

According to West Virginia Code §30-1-7a, “Each board referred
to in this chapter shall establish continuing education requirements as
a prerequisite to license renewal. Each board shall develop continuing
education criteria appropriate to its discipline, which shall include,
but not be limited to, course content, course approval, hours required
and reporting periods.” The Massage Therapy Licensure Board has
established continuing education requirements under West Virginia CSR
§194-1-3, which require licensees to provide documentation of 25 hours
continuing education units within the preceding 2 year licensing period
that adhere to the NCBTMB guidelines. Therefore, the Board is in
compliance with West Virginia Code §30-1-7a.

The Massage Therapy Licensure
Board has established continuing
education requirements under West
Virginia CSR §194-1-3, which require
licensees to provide documentation of
25 hours continuing education units
within the preceding 2 year licensing
period that adhere to the NCBTMB
guidelines.
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The Board’s Financial Management Lacks Internal
Controls

The Board’s staffis made up of one full-time employee who serves
as the executive director and one part-time administrative assistant. The
Board’s financial management lacks internal controls. This is largely
due to the deficiency in the area of segregation of duties. Segregation of
duties is an important internal control that guards against inappropriate
use of board resources. For adequate segregation of duties, management
should ensure control activities such as authorizing transactions, receiving
merchandise, receiving revenue, recording transactions, and maintaining
custody of assets are assigned to different employees when applicable.

As an example of appropriate segregation of duties for handling
cash, the West Virginia State Treasurer specifies in its Cash Receipts
Handbook for West Virginia Spending Units, “Unless otherwise
authorized by the State Treasures Office, an individual should not have
the sole responsibility for more than one of the following cash handling
components:”

collecting,
depositing,
disbursement, and
reconciling.

According to the executive director, “This office employs one full-
time staff and one part-time staff. The part-time staff'is only in the office
2 to 3 days a week, as needed. When both staff are present in the office,
there is a separation of duties and responsibilities regarding handling
and processing revenue.” While the office may have two individuals
working some of the time both are not working all of the time. Therefore,
the Board is unable to have proper segregation of duties in regards to cash
collecting, depositing, spending and reconciling.

According to the Board, the methods of payment accepted are
personal checks, money orders and online credit card payments. Revenue
is received directly by the Board in the form of money orders or personal
checks. Upon receipt of revenue, the Board’s part-time employee
makes a copy of the check or money order and attaches it to the licensee
paperwork and other supporting documentation. The revenue is then
placed in a money bag by the part-time employee and locked securely in
a drawer pending preparation of the deposit. The deposit is prepared and
entered into the West Virginia Financial Information Systems (FIMS) by

Massage Therapy Licnsure Board

The Board’s staff is made up of one
full-time employee who serves as the
executive director and one part-time
administrative assistant.

While the office may have two indi-
viduals working some of the time both
are not working all of the time. There-
fore, the Board is unable to have prop-
er segregation of duties in regards to
cash collecting, depositing, spending
and reconciling.

pg. 22 | WestVirginia Legislative Auditor



Regulatory Board Review December 2014

the executive director, which is currently West Virginia’s Our Advanced
Solutions with Integrated Systems (OASIS). The deposit is then hand
delivered by the executive director to the West Virginia State Treasurer’s
Office on the day entered or the next business day. Renewals may be
paid by the licensees online, utilizing the State Treasurer’s Office E-pay
database. The Board’s executive director checks the database several
days a week to determine who has renewed online. Deposits are checked
by the executive director for completion in the WVOASIS system, a
monthly report is generated and at the end of every fiscal year, the annual
revenue is calculated in the WVOASIS financial system. The amounts
are reviewed by the executive director and used in preparation of the
annual appropriation requests, expenditure schedules and any financial
reporting.

In regards to the Board’s procedure for disbursements, as with
revenue collection, the Board places one employee in a position to do a
variety of duties. According to the Board, upon receipt of an invoice by
the Board’s part-time employee, it is opened, date stamped, then placed in
a folder pending preparation of payment processing. The documentation
is entered by the executive director into the WVOASIS Financial
System. The invoice and supporting documentation are then scanned by
the executive director and sent to the Auditor’s office for approval and
payment. Once the payment has been processed, it is filed in a folder for
the appropriate vendor. If the Auditor’s Office rejected any document
for any reason, a correction would be made by the Board’s executive
director and resubmitted for payment. Monthly reports are generated
from WVOASIS in order to track payments. At the end of every fiscal
year, annual payments are reviewed by the executive director and used in
preparation for the annual appropriation requests, expenditure schedules
and any financial reporting.

As currently designed, one full-time and one part-time board
employee is involved in all of the steps of both the revenue collection and
expenditure process. Best practices dictate that one staff person should
not have the sole responsibility for more than one step in the process.
However, due to the Board’s executive director being the only full-time
employee, it is unable to avoid this situation. The limited number of staff
invariably means the internal controls are deficient and the risk of fraud
to be high. In order to detect fraud or obtain a reasonable assurance that
fraud has not occurred, procedures were performed by PERD.

One procedure is to determine expected revenue and compare it
with actual revenue. The Legislative Auditor calculated the minimum
expected revenue for the Board by multiplying the biennial renewal fees
by half of the number of individuals actively licensed by the Board for

As currently designed, one full-time
and one part-time board employee is
involved in all of the steps of both the
revenue collection and expenditure
process. Best practices dictate that
one staff person should not have the
sole responsibility for more than one
step in the process.
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FY 2010-2014. The expected revenue for FY 2010-2014 is lower than
the actual revenue. There would be concern if expected revenue was
significantly higher than actual revenue and would require additional
inquiry by PERD (see Table 7). The additional revenue during FY 2010-
2014 is attributed to late fees, fines and possibly more than half of the
number of active licensees paying their biennial renewal fees.

Table 7
Massage Therapy Licensure Board
Revenues and Expenditures 2010-2014

Number of Active Biennial Expected Actual

Year .

Licensees Renewal Revue Revenues
2010 1,175 $125 $73,438 $98.,532
2011 1,197 $125 $74,813 $84.360
2012 1,144 $200 $114,400 $143,665
2013 1,163 $200 $116,300 $133,488
2014 1,165 $200 $116,500 $138,505

Source: WV Digest of Revenue Sources, Office of the Legislative Auditor.

Another risk-assessment procedure is to calculate the percentage
of low-risk expenditures. PERD evaluated the Board’s 2013 expenditures
and found over 90 percent of the Board’s expenses consisted of expected
expenditures such as staff salaries and increment payments, employee
benefit payments, board member travel reimbursement to board meetings,
staff travel reimbursement to board meetings, office rent and office utility
payments. It is the Legislative Auditor’s opinion that when the Board’s
required expenditures are 90 percent or more of the Board’s total annual
expenditures, the likelihood of fraud having occurred on the expenditure
side is low.

Despite these findings, the Board is still at risk for fraud and
should consider adopting additional steps to further reduce the potential
for fraud. During FY 2013, $16,000 in revenue was attributed to online
payment for license renewals. Therefore, over $100,000 in revenue was
processed by the executive director, and in some instances, the Board’s
part-time employee. According to the Board, revenue received are hand
delivered to the West Virginia State Treasurer’s Office on the day entered
or the next business day, however, “The Board does not utilize the State
Treasurer’s Lock Box System.” The State Treasurer’s lock box system
is one in which licensees may mail fees directly to a post office box
accessible only by the State Treasurer. The lockbox system lowers the
potential for fraud in smaller regulatory boards that cannot properly
segregate duties. Therefore, the Legislative Auditor recommends the
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Board reduce the potential for fraud by utilizing the State Treasurer’s
lockbox system.

The Board Should Request New Appointments and Ensure
Members Receive the Required Orientation Sessions

According to West Virginia Code §30-37-3, the Board is to be
comprised of five members who are appointed by the Governor with
advice and consent of the Senate. Three members shall be massage
therapists, one member shall be a chiropractor or osteopathic physician
and one member shall be represented by the public. The longest a member
shall serve is two years. Each member is to serve until a successor is
appointed. All five members are currently serving on expired terms, two
since 2004 and three since 2005. In order to adhere to the mandated
time frames of appointed board members, the Board should request
to the Governor’s Office new appointments for the positions that are
vacant and expired.

According to West Virginia Code §30-1-2a, the West Virginia
State Auditor shall provide, “...at least one seminar each year for state
licensing boards to inform the boards of duties and requirements imposed
by state laws and rules.” House Bill 4002, effective June 4, 2012, requires
each board member “... 70 attend at least one seminar provided under this
section during each term of office.” Currently, the Board’s members
all have terms that have expired yet are continuing to serve because no
successors have been appointed to replace them. PERD requested a legal
opinion regarding whether or not these individuals are required to take a
seminar after their term has expired. According to Legislative Services,
members who continue to serve after their terms have expired are also
required to take the seminar “...during each period of years served
which are equal to, or would constitute, a term that is statutorily set out
for that board member, irrespective of whether the board member was
reappointed to the position or is serving in a holdover capacity for that
period of years.” Since 2010, only one of the five holdover members has
attended the annual legislative seminar. Therefore, it is the Legislative
Auditor’s recommendation that the Board’s holdover members
adhere to code and attend at least one legislative seminar during
their term of office.

The Roster and Register of Applicants Not Maintained as
Required

According to West Virginia Code §30-1-13, “The secretary of
every board shall prepare and maintain a complete roster of the names

Currently, the Board’s members all
have terms that have expired yet are
continuing to serve because no suc-
cessors have been appointed to re-
place them.

Since 2010, only one of the five hold-
over members has attended the annual
legislative seminar.
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and office addresses of all persons licensed, registered, and practicing in
this state....” The Board’s 2014 roster has all of the required information
except office addresses. The Board instead has home addresses.

According to West Virginia Code §30-1-12(a), “The secretary of
every board shall keep a record of its proceedings and a register of all
applicants for licensure or registration, show for each the date of his or her
application, his or her name, age, educational and other qualifications,
place of residence, whether an examination was required, whether the
applicant was rejected or a certificate of license or registration was
granted, this date of this action, the license or registration number, and
any suspension or revocation thereof.” The 2014 register does not have
the date of the application, the individual’s age, educational and other
qualifications whether the applicant was rejected, and if they were ever
suspended or had their license terminated. Therefore the Legislative
Auditor recommends the Board adhere to West Virginia Code §30-
1-13 and §30-1-12(a) in order to keep the roster and register of all
applicants as required.

The Board Did Not Submit the 2013 Annual Report to the
Governor

According to West Virginia Code §30-1-12(b), “On or before the
first day of January of each year in which the Legislature meets in regular
session, the board shall submit to the governor and to the Legislature a
report of its transactions for the preceding two years...”. According to
the executive director, the 2013 report was not completed but that it would
be included with the 2014 report. Therefore, the Legislative Auditor
recommends the Board adhere to West Virginia Code §30-1-12(b) and
submit an annual report to the governor each year.

Conclusion

The West Virginia Massage Therapy Licensure Board complies
with most of the general provisions of Chapter 30. However, there are
some areas that the Board could improve on. The Board has a continuing
education requirement but it relies on the licensee to adhere to guidelines
from the NCBTMB. State code indicates the Board shall include not
only the course content but course approval for the licensees. Therefore,
the Board should seek to amend its legislative rules to clearly indicate
the nature of the courses licensees need to renew. The Board’s small
staft has an effect on its financial internal controls as one employee has
the responsibility of a variety of duties, such as the processing a large
percentage of the Board’s revenue. This system is not ideal and creates a
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financial risk that could be avoided. Therefore, the Board should attempt
to reduce the overall risk by utilizing the State Treasurer’s lockbox
system. Currently, the Board has five members whose terms have
expired. Therefore, the Board should request new appointments for those
members, and adhere to code and attend at least one legislative seminar
provided by the West Virginia State Auditor, during their term of office.
The Board should also adhere to code and keep the roster and register of
all applicants as required, as well as, submitting an annual report to the
governor each year.

Recommendations

4. The Legislative Auditor recommends the Boardreduce the potential
for fraud by utilizing the State Treasurers lockbox system.

5. The Legislative Auditor recommends that the Board should request
to the Governors Olffice new appointments for board member
positions that are expired.

6. The Legislative Auditor recommends that the Board’s current
holdover members adhere to code and attend at least one
legislative seminar during their term of office.

7. The Legislative Auditor recommends the Board adhere to West
Virginia Code §30-1-13 and §30-1-12(a) in order to keep the
roster and register of all applicants as required.

8. The Legislative Auditor recommends the Board adhere to West
Virginia Code §30-1-12(b) and submit an annual report to the
governor each year.

Performance Evaluation & Research Division
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ISSUE 3

The Massage Therapy Licensure Board’s Website Needs
More Improvements to Enhance User-Friendliness and
Transparency.

Issue Summary

The Office of the Legislative Auditor conducted a literature review
on assessments of governmental websites and developed an assessment
tool to evaluate West Virginia state agency websites (see Appendix C).
The assessment tool lists several website elements. Some elements
should be included in every website, while other elements such as medial
links, graphics and audio/video features may not be necessary or practical
for some agencies. Table 8 indicates the Board integrates 26 percent of
the checklist items in its website. The measure indicates that the Board
needs to make more improvements in user-friendliness and transparency
of its website.

The Board integrates 26 percent of
the checklist items in its website. The
measure indicates that the Board
needs to make more improvements in
user-friendliness and transparency of

its website.

Table 8
Massage Therapy Licensure Board
Website Evaluation Score

Substantial More Improvement | Modest Improvement Little or No
Improvement Needed Needed Needed Improvement Needed
0-25% 26-50% 51-75% 76-100%
26%

Source: The Legislative Auditor s review of the Massage Therapy Licensure Board s website.

The Board’s Website Scores Relatively Low in User-
Friendliness and Transparency

In order to actively engage with the agency online, citizens must
first be able to access and comprehend the information on government
websites. Therefore, government websites should be designed to be user-
friendly. A user-friendly website is easy to navigate from page to page.
Government websites should also provide transparency of an agency’s
operation to promote accountability and trust. Government websites
should also be transparent and provide the public with confidence and
trust in the Board. Transparency promotes accountability and provides
information for citizens about the Board’s activities.

The Legislative Auditor reviewed the Board’s website for both
user-friendliness and transparency. Table 9 shows the website’s score
as being 13 out of a possible 50 points. Thus, more improvements are
needed to address areas that are lacking. The Board should consider
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making website improvements to provide a better online experience for
the public and for its licensees.

Table 9
Massage Therapy Licensure Board

Website Evaluation Score
Category Possible Points Agency Points Percentage
User-Friendly 18 3 16%
Transparent 32 10 31%
Total 50 13 26%

Source: The Legislative Auditor's calculations based on a criteria checklist of common website features.

Changes to the Board’s Website Are Needed to Improve
User-friendliness

The Board’s website is simple to navigate, but every page is
not linked to its homepage; also, the page lacks a search tool that acts
as an index of the entire website. According to Flesch-Kincaid test the
website is written at an 11" grade, making it difficult for some citizens
to comprehend. The website should be written at a 6"-7" grade reading
level. A majority of the information on the site is related to state statutes,
information from the National Certification Board for Therapeutic
Massage and Bodywork, massage industry terminology, and has no visual
aids.

User-Friendly Considerations

The following are a few attributes that could lead to a more user-
friendly website:

e Foreign Language Accessibility - A link to translate
all web pages into one or more languages other than
English.

e Site Functionality - The website should use sans serif
fonts, the website should include buttons to adjust the font
size, and resizing of text should not distort site graphics.

e Feedback Options - A page where users can voluntarily

submit feedback about the website or particular section of
the website.
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e Search Tool and Help Link- These provide page uses
with easy access to wanted information.

e Mobile Functionality- The Board’s website is available
in mobile version, and/or the agency has created mobile
applications.

e Navigation- Every page should be linked to the agency’s
homepage and should have a navigation bar at the top of

every page.

e Social Media Links- The website should contain buttons
that allow users to post an agency’s content to social media
pages such as Facebook and Twitter.

e Online Survey Poll- A short survey that pops up and
requests users to evaluate the website.

e RSS Feed- RSS stands for “Really Simple Syndication”
and allows subscribers to receive regularly updated work
(i.e. blog posts, news stories, audio/video, etc.) in a
standardized format.

Changes to the Board’s Website Are Needed to Improve
Transparency

A website that is transparent will have elements such as email
contact information, the location of the agency, the agency’s phone
number, and a search tool of licensed Massage Therapist. The Board’s
website has only 31 percent of the common website transparency.

The following are a few attributes that could be beneficial to the
Massage Therapy Licensure Board in increasing its transparency:

¢ Board Budget- A link to the annual budget.

e Performance Measures- A link from the homepage
explaining the agency’s performance measures.

e Agency History- The agency’s website should include
a page explaining how the agency was created, what the
Board does, and how its mission changed over time.

A website that is transparent will have
elements such as email contact infor-
mation, the location of the agency, the
agency’s phone number, and a search
tool of licensed Massage Therapist.
The Board’s website has only 31 per-
cent of the common website transpar-
ency.
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e Mapped Location of Board Office- The Board’s contact
page should include an embedded map that shows the
Board’s location.

¢ Administrator(s) Biography- A biography explaining
the administrator(s) professional qualifications and
experience.

e Calendar of Events- Provide the public and licensees
with pertinent information about when and where board
events are taking place.

Conclusion

The Legislative Auditor finds that improvements are needed in
the areas of user-friendliness and transparency to the Board’s website.
The website could benefit from incorporating several common website
features. Currently the Board’s performance measures and budget
information are not listed within the website. Providing users with this
information would enhance transparency. It is the Legislative Auditor’s
opinion that to continue to strive for open government and transparency,
the board should consider implementing a link to the board budget,
performance measures, board history, mapped location to the office,
administrator biographies, calendar of events, mission statement and
website updates.

Recommendation

9. The Legislative Auditor recommends that the West Virginia
Massage Therapy Licensure Board should consider enhancing
the user-friendliness and transparency of its website by
incorporating more of the website elements identified.

Massage Therapy Licnsure Board

The Legislative Auditor finds that im-
provements are needed in the areas of
user-friendliness and transparency to

the Board’s website.
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Appendix A
Transmittal Letter

WEST VIRGINIA LEGISLATURE

Performance Evaluation and Research Division

Building 1, Room W-314 John Sylvia
1900 Kanawha Boulevard, East

Charleston, West Virginia 25305-0610
(304) 347-4890

(304) 347-4939 FAX

Director

November 25, 2014

Linda Lyter, Executive Director

West Virginia Massage Therapy Licensure Board
179 Summers Street, Suite. 711

Charleston, WV 25301

Dear Ms. Lyter:

This is to transmit a draft copy of the Performance Review of the West Virginia Massage Therapy
Licensure Board. This report is scheduled to be presented during the December 15-17, 2014 interim
meeting of the Joint Committee on Government Operations, and the Joint Committee on Government
Organization. We will inform you of the exact time and location once the information becomes available.
It is expected that a representative from your agency be present at the meeting to orally respond to the
report and answer any questions the committees may have.

If you would like to schedule an exit conference to discuss any concerns you may have with the
report, please notify us by Wednesday, December 3, 2014. We need your written response by noon on
Thursday, December 4, 2014 in order for it to be included in the final report. If your agency intends to
distribute additional material to committee members at the meeting, please contact the House Government
Organization staff at 340-3192 by Thursday, December 11, 2014 to make arrangements.

We request that your personnel not disclose the report to anyone not affiliated with your agency.
Thank you for your cooperation.

John Sylvia

Enclosure

Joint Committee on Government and Finance —

Performance Evaluation & Research Division
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Appendix B
Obijective, Scope and Methodology

The Performance Evaluation and Research Division (PERD) within the Office of the Legislative Auditor
conducted this Regulatory Board Review of the West Virginia Massage Therapy Licensure Board as required
and authorized by the West Virginia Performance Review Act, Chapter 4, Article 10, of the West Virginia
Code, as amended. The purpose of the West Virginia Massage Therapy Licensure Board, as established in
West Virginia Code §30-37, is to protect the public through its license process, and to be the regulatory and
disciplinary body for licensed massage therapists throughout the state.

Objectives

The objectives of this review are to determine if the West Virginia Massage Therapy Licensure Board
should be continued, consolidated or terminated, and if conditions warrant a change in the degree of regulations.
In addition, this review is intended to assess the Board’s compliance with the general provisions of Chapter
30, Article 1 of the West Virginia Code, the Board’s enabling statute §30-37, and other applicable rules and
laws such as the Open Governmental Proceedings (WVC §6-9A) and purchasing requirements. Finally, it is
the objective of the Legislative Auditor to assess the Board’s website for user-friendliness and transparency.

Scope

The evaluation included a review of the Board’s internal controls, policy and procedures, meeting
minutes, complaint files from fiscal years 2010-2014, complaint-resolution process, disciplinary procedures
and actions, and revenues and expenditures for the period of fiscal years 2010-2014.

Methodology

PERD gathered and analyzed several sources of information and conducted audit procedures to assess
the sufficiency and appropriateness of the information used as audit evidence. The information gathered and

audit procedures are described below.

PERD staff visited the Board’s office in Charleston and met with its staff. Testimonial evidence
gathered for this review through interviews with the Board’s staff or other agencies was confirmed by written
statements and in some cases by corroborating evidence.

PERD collected and analyzed the Board’s complaint files, meeting minutes, annual reports, budget
information, procedures for investigating and resolving complaints, and continuing education. PERD also
obtained information from the Kentucky, Maryland, Ohio, Virginia and Pennsylvania’s Board of Massage
Therapy regarding their licensure and continuing education requirement. This information was assessed
against statutory requirements in §30-1 and §6-9A of the West Virginia Code as well as the Board’s enabling
statute §30-37 to determine the Board’s compliance with such laws. Some information was also used as
supporting evidence to determine the sufficiency and appropriateness of the overall evidence.

The Legislative Auditor compared the Board’s actual revenues to expected revenues in order to assess
the risks of fraud, and to obtain reasonable assurance that revenue figures were sufficient and appropriate.
Expected revenues were approximated by applying license fees to the number of licensees for the period of
fiscal years 2010-2014. The Legislative Auditor found that the expected revenue was lower than the actual
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revenue. Therefore, our evaluation of expected and actual revenues allowed us to conclude that the risks
of fraud on the revenue side were at reasonable levels and would not affect the audit objectives, and actual
revenues were sufficient and appropriate.

The Legislative Auditor also tested the Board’s expenditures for fiscal year 2013 to assess risks of
fraud on the expenditure side. The test involved determining if verifiable expenditures were at least 90
percent of total expenditures. Verifiable expenditures include: salaries and benefits, travel reimbursement,
office rent, utilities and several other spending categories. The Legislative Auditor determined that during
the scope of the review, verifiable expenses were 90 percent of total expenditures. These percentages gave
reasonable assurance that the risks of fraud on the expenditure side were not significant enough to affect the
audit objectives.

In order to evaluate state agency websites, the Legislative Auditor conducted a literature review of
government website studies, reviewed top-ranked government websites, and reviewed the work of groups
that rate government websites in order to establish a master list of essential website elements. The Brookings
Institute’s “2008 State and Federal E-Government in the United States” and the Rutgers University’s 2008 “U.S.
States E-Governance Survey (2008): An Assessment of State Websites™ helped identify the top ranked states in
regards to e-government. The Legislative Auditor identified three states (Indiana, Maine and Massachusetts)
that were ranked in the top 10 in both studies and reviewed all 3 states’ main portals for trends and common
elements in transparency and open government. The Legislative Auditor also reviewed a 2010 report from the
West Virginia Center on Budget and Policy that was useful in identifying a group of core elements from the
master list that should be considered for state websites to increase their transparency and e-governance. It is
understood that not every item listed in the master list is to be found in a department or agency website because
some of the technology may not be practical or useful for some state agencies. Therefore, the Legislative
Auditor compared the Board’s website to the established criteria for user-friendliness and transparency so
that the West Virginia Massage Therapy Licensure Board can determine if it is progressing in step with the
e-government movement and if improvements to its website should be made.

We conducted this performance audit in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit objectives. We
believe that the evidence obtained provides a reasonable basis for our findings and conclusions based on our
audit objectives.
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Appendix C

Website Criteria Checklist and Points System

Massage Therapy Licensure Board

User-Friendly

Description

Total Points
Possible

Total Agency
Points

Criteria

The ease of navigation from page to page along
with the usefulness of the website.

18

3

Individual Points
Possible

Individual
Agency Points

Search Tool

The website should contain a search box (1),
preferably on every page (1).

2 points

0 points

Help Link

There should be a link that allows users to access

a FAQ section (1) and agency contact information
(1) on a single page. The link’s text does not have
to contain the word help, but it should contain
language that clearly indicates that the user can
find assistance by clicking the link (i.e. “How do I...”,
“Questions?” or “Need assistance?”)

2 points

2 points

Foreign language
accessibility

A link to translate all webpages into languages
other than English.

1 point

0 points

Content Readability

The website should be written on a 6™-7" grade
reading level. The Flesch-Kincaid Test is widely
used by Federal and State agencies to measure
readability.

No points, see
narrative

Site Functionality

The website should use sans serif fonts (1), the
website should include buttons to adjust the font
size (1), and resizing of text should not distort site
graphics or text (1).

3 points

0 points

Site Map

A list of pages contained in a website that can be
accessed by web crawlers and users. The Site Map
acts as an index of the entire website and a link to
the department’s entire site should be located on
the bottom of every page.

1 point

0 points

Mobile Functionality

The agency’s website is available in a mobile
version (1) and/or the agency has created mobile
applications (apps) (1).

2 points

0 points

Navigation

Every page should be linked to the agency’s
homepage (1) and should have a navigation bar at
the top of every page (1).

2 points

0 points

FAQ Section

A page that lists the agency’s most frequent asked
questions and responses.

1 point

1 point

Feedback Options

A page where users can voluntarily submit feedback
about the website or particular section of the
website.

1 point

0 points

Online survey/poll

A short survey that pops up and requests users to
evaluate the website.

1 point

0 points

Social Media Links

The website should contain buttons that allow
users to post an agency’s content to social media
pages such as Facebook and Twitter.

1 point

0 points
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RSS stands for “Really Simple Syndication” and
allows subscribers to receive regularly updated

(1), ideally in a searchable database (1).

RSS Feeds work (i.e. blog posts, news stories, audio/video, 1 point 0 points

etc.) in a standardized format.

- Total Points Total Agency
Transparency Description Possible Points
A website which promotes accountability and
provides information for citizens about what the
Criteria agency is doing. It encourages public participation 32 10
while also utilizing tools and methods to collaborate
across all levels of government.
Individual Points Individual
Possible Agency Points

Email General website contact. 1 point 1 point
Physical Address General address of stage agency. 1 point 1 point
Phone Number Correct phone number of state agency. 1 point 1 point
Location of Agency The agency’s contact page should include an 1 point 0 boints
Headquarters embedded map that shows the agency’s location. P P
Administrative Names (1) and contact information (1) of 2 boints 1 voint
officials administrative officials. P P
A'dm|n|strator(s) A blogrgphy explglplng the admlnlstrgtor(s) 1 point 0 points
biography professional qualifications and experience.
Privacy policy A t_:Iear exp_lanatlon of the agency/state’s online 1 point 0 points

privacy policy.

The website should contain all applicable public

records relating to the agency’s function. If the

website contains more than one of the following

criteria the agency will receive two points:

e Statutes

e Rules and/or regulations
Public Records e Contracts 2 points 2 points

e Permits/licensees

e Audits

e Violations/disciplinary actions

e Meeting Minutes

e Grants

. A specific page that contains a form to file a . .

Complaint form complaint (1), preferably an online form (1). 2 points 1 point
Budget Budget data is available (1) at the checkbook level 3 points 0 points
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The agency’s mission statement should be located

Mission statement on the homepage. 1 point 0 points
Calendar of events !nformatlon on events, meetings, etc. (1) ideally 2 points 0 points
imbedded using a calendar program (1).
i " Agency publications should be online (1) and . .
e-Publications downloadable (1). 2 points 0 points
A narrative describing the agency organization (1),
Agency . . - . . .
L preferably in a pictorial representation such as a 2 points 0 points
Organizational Chart . o
hierarchy/organizational chart (1).
Graphic capabilities Allows users to access relevant graphics such as 1 point 0 points
maps, diagrams, etc.
Audio/video features AIIow§ users to access and download relevant audio 1 point 0 points
and video content
FOIA information !nformatl‘on on h°YV to Smelt.a FOIA request (1), 2 points 0 points
ideally with an online submission form (1).
Performance A page linked to the homepage explaining the . .
- 1 point 0 points
measures/outcomes | agencies performance measures and outcomes.
The agency’s website should include a page
. explaining how the agency was created, what it . .
Agency history has done, and how, if applicable, has its mission 1 point 1 point
changed over time.
Website updates The website shoulgl have a website update status 2 points 2 points
on screen (1) and ideally for every page (1).
Job Postings/links to | The agency should have a section on homepage for
Personnel Division open job postings (1) and a link to the application 2 points 0 points

website

page Personnel Division (1).
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To:

From:

Appendix D
Legislative Services’ Legal Opionion

Thomas Belli
Daren Burmrell

Subject: State and Federal Cases involving Practice of Massage Therapy

Date:

August 19, 2014

You have requestad a legal search of public databases for legal actions

regarding maseage therapistz and the practice of massage therapy. My searches have
revealed the following two cases involving massage tharapists:

Vass v. W, Va. Massage |herapy Licensure Bd., West Virginia Supreme Court

of Appeals of YWest Virginia, Mo, 12-0458, June 10, 2013.

In thiz case, 3 licensed massage (herapist. Dewayne YWass, was charged
with unprofessional conduct by the Massage Therapy Licensure Board
and was found guilty of several violations of the Board rules, based upon
evidenca that he touched the breaste and =exual organs of une of his
clients and insered his fingers into the waman's vagina, without
autharization or ciinicai need. The Supreme Count upheid the discipiinary
action against this licensee, finding that the complainant's testimony was
"compelling, materially consistent, and was supported by the testimony of
other olients, but petiticner's testimony and his witnesses' testimony has
material inconsistencies that raize questions regarding the truthfuiness of
the claim."

United Slates v. Bland, 268 Fed. Appx. 221, 2008 U.S. App. LEXIS 50718 (4th

Cir. W, Va, 2008),

In this case, Barbara Bland, a licensed massage therapist was charged
with five eriminal affenses invelving a fraudulent application for financial
aid eligibility for her cosmetology and maszage therapy training business.
These eyents were alleged to have occurred in 2004 and her Business
was lagabad in Faimmont, WA, She eventually pled guilty to one count of
financial aid fraud, but then disputed whether her conduct constituted a
felony because she was not successful in obtaining the aid she allegedly
sought. The Court of Appeals for the Faurth Circuit upheld her conviction,
finding that she had entered a valid plea to a felony offense and there was
a sufficient factual basis to suppart the plea.

Performance Evaluation & Research Division |

pg. 4l



Massage Therapy Licnsure Board

Thomaz Belli
Fage 2
August 19, 2014

These are the only cases that | was able to find involving charges against West
Wirginia massage therapists tor some form of misconduct in their practice. Please note
that the available legal databazes do not index ar report lawsuits that are filed in the trial
courts inthis state. For this reason, it is guite poszible that thare would be malpractics
suitz and other legal allegations of misconduct, civil or criminal, that de not appear in
the legal databases that | have reviewed.

If youl have any questions regarding this information. please do not hesitate to
call ma,

aincarely,

Draren Burrsll
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Appendix E
Agency Response

PERFORMANCE EVALUATION

DEC 11 2014

AND RESEARCH DIVISION

West Virginia Massage Therapy Licensure Board Legislative Audit
Response

The Legislative Auditor Determined, as in Prior Reports, that the
Massage Therapy Licensure Board is Not Necessary to Protect the
Public

The Board respectfully disagrees with the audit finding that the regulation of
massage therapists is not necessary to protect the public. Since the WV
Legislative Audits conducted in 2000 and January of 2003, there have been
significant changes in the regulation of the massage profession across the
nation.

All of the states surrounding West Virginia now regulate the massage
profession. Kentucky enacted legislation in late 2003 to license massage
therapists after an audit recommended that regulation was not necessary to
protect the public. Pennsylvania enacted legislation to license massage
therapists in 2008. More recently, Alaska passed HB 328 signed into law
August 11, 2014, which requires massage therapists be licensed by the state.

Since 2003, an additional twelve (12) states have enacted legislation to
regulate massage professionals for a total of forty-five (45) states. Contrary
to the findings of the Legislative Audit; regulation of the profession of massage
therapy by the Board is necessary to protect the public. The regulation of this
profession is necessary to protect the public is indicated by the fact that a
majority of the states and all of the surrounding states now require licensure
of massage therapy.

According to the Associated Bodywork & Massage Professionals (ABMP) there
were more than 290,000 massage therapists in the United States as of
January 2010, a 5% increase from January 2008. The number of licensees in
West Virginia has increased since 2003.

The Legislative Auditor understated the potential harm to the public. Board
complaints and investigations show the potential harm to the public includes
physical harm and sexual victimization that can result in emotional harm. The
elimination of the regulation of the profession would also send a message that
the state is not concerned about sexual misconduct, prostitution and
establishments that provide happy endings. Eliminating the requirement for
licensure would eliminate an effective recourse of action for victims of sexual
improprieties as well as for any deviation from professional standards.
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The Board Complies With Most of the General Provisions of Chapter
30 of the West Virginia Code

The Legislative Auditor misrepresents the fee structure as an "undue expense
to licensees" because the policy set by the Legislature requires all Chapter 30
Boards to be self-sufficient with adequate fees to carry out the functions of
regulatory enforcement. The Legislative Auditor found the Board is in full
compliance with the requirement to be self-sufficient, meaning the fee
structure set by the Board is adequate.

The Legislative Auditor is correct, as with all small boards that have limited
staff, the lack of separation of duties is an unavoidable situation.

The Board maintains data for the register, roster and annual reports.
Therefore, the Board is in agreement that our database needs updated and
formatted so the appropriate reports can be produced.

The Board appreciates the recommendations by the Legislative Auditor that
will enhance the web-site to be more user friendly.

Because WV OASIS has been a comprehensive and time consuming state wide
project and our executive director has been highly involved and serves as the
team leader for the professional licensing boards and commissions; the Board
recognizes that we missed the 2013 annual report requirement. Upon
submission of the Annual Report for 2014, which will contain all of the data
for the previous two years reporting period; the Board will again be in
compliance with the reporting requirement.

The Board is in agreement and will ensure that the board members receive
the required orientation sessions. During the past seven (7) years, three (3)
of the five (5) board members have attended the annual training for
professional licensing boards. Board members; Marsha Starr attended in
2007, John Skelton attended in 2009 and Joan Wysong attended in 2010,
2011 and 2012. The Board investigator attended in 2013. The executive
director has attended every year.

According to the Legislative Auditor Licensure Fees are Considerably
Higher than the Fees of Surrounding States
The Board recognizes Maryland has a fee structure similar to West Virginia

and the other surrounding states have a lower fee structure. The Legislative
Auditor failed to take into account the direct correlation between the total
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number of licensees in a state and the requirement that the fee structure must
be adequate for the Board to be self-sufficient.

The Board agrees that the fees for the licensure of massage therapists should
be kept as reasonable as possible. Recognizing the Board is required to
maintain an adequate fee structure in order to be self-sufficient; the Board
has consistently attempted to control the «costs of regulatory
enforcement. One of the actions, the Board has taken to control costs, has
been by entering into a Memorandum of Understanding with the West Virginia
Board of Acupuncture. Through this economy of scale, the boards are able to
share some administrative and office expenses, similar to the audit
recommendation for the Legislature to consider creating an administrative
"umbrella" office of licensing boards.

Complaints unfortunately drive the investigative and enforcement costs of
regulation. Legal fees for regulatory enforcement represent a cost driver that
is less predictable than other office related expenses. One sexual assault
complaint resulted in legal expenses that handicapped the Board, requiring a
fee increase to ensure continued regulatory activity.

The Board must pay for all expenses related to a complaint case, including
conducting the investigation, conducting hearings and defending the Board
actions in any subsequent appeals. The Board may or may not recoup the
administrative costs associated with a complaint. Many boards, including the
larger ones, are concerned that one or two complaint cases could wipe out
their budgets. This is a valid concern because all of the professional and
occupational licensing boards are required to generate adequate revenue from
fees while having the restriction of accumulating no more than twice than
annual budget. As the experience of the Board shows, a single case can last
for several fiscal years and cost thousands of dollars.

The fees charged by the Board for licensing activities when compared to other
states need to account for the economy of scale where other states have larger
populations and larger pools of licensed massage therapists. States with larger
populations and an increased number of massage therapists are able to charge
less for licensing fees. Fees charged by the Board are required to be sufficient
enough that the Board can effectively regulate the profession. According to
the Legislative Auditor the Board is in full compliance with the requirement to
be self-sufficient.

The Massage Therapy Board was Created to Protect the Public
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Although, the prestige of being a licensed massage therapist is not necessarily
inherent to the protection of the public; the license does represent a
verification of professional competencies. The regulation of the massage
professionals, by the Board, provides a complaint and investigation process
that both the public and the licensees rely on to keep the business playing
field level: where everyone has to comply with the same clearly defined
educational requirements, rules of professional conduct and ethical standards.

Because all of the surrounding states regulate massage therapists, licensure
in West Virginia facilitates the ease of reciprocity for licensees in this state to
practice in all of the surrounding jurisdictions and alternately allows for out of
state licensed practitioners to be similarly recognized in this state. The state
boards work together to identify any unethical and unprofessional activity
relating to disciplinary actions on licensees.

It is important to note that massage therapy has continued to gain recognition
as a health profession, which can be attributed in part to the regulation and
accompanying requirements of professional competencies for massage
therapists. Licensure and the corresponding code of ethics for licensed
professionals does help to distinguish the massage therapist from back room
brothels and other illicit, if not illegal activity.

The nature of the complaints that this Board continues to investigate shows
that the regulation of massage therapy does protect the public from the harm
of unethical and unprofessional practitioners.

Harm to the Public can Result from: Physical Injury; Sexual Assault
and the Corresponding Emotional Harm; and Sexualizing the Therapist
Client Relationship is a Violation of the Professional Code of Ethics

After the City of Charleston de-prioritized the prosecution of prostitution in
2013, the Board received a complaint about sexual misconduct involving
massage therapy services at an establishment, Asian Massage, in Kanawha
City. The Board investigator confirmed illicit activity was taking place. The
Board informed the Charleston City Police, who also investigated and
confirmed the findings of the Board. Without the licensing Board'’s complaint
process, the establishment would most likely still be open today.

The public and licensees rely on the Board to investigate and resolve
complaints. Without the Board, complaint issues and enforcement would
almost certainly fall through the cracks. It is not an easy process to report a
sexual impropriety. According to a CNN report, by Nina Burleigh, "the shame
of sexual assault is a burden that belongs on the predator, not the prey.” In
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that report sexual assault is characterized as a "threat and terrible secret.”
Since 2003, public awareness of sexual assault has increased and the need
for appropriate, efficient and effective public policy to protect the public from
sexual assault has been affirmed. The licensure of massage therapists is an
important component of the regulatory enforcement tools that help protect
the public from sexual assault in the professional setting of massage therapy.

Over the years, for example, the Board has investigated massage therapists
that have engaged in sexual assaults and massage businesses that have
allowed sexual favors to be performed on clients. With the help of Charles
Bedwell, Director of the Legislative Commission on Special Investigations, the
Charleston Police Department and the Princeton detachment of the West
Virginia State Police, the Board has been able to protect the public by revoking
the license of sexual predators and by shutting down businesses for
allowing and performing these illicit sexual activities.

In 2004, the Board worked extensively with the Commission on Special
Investigations to assist in the removal of the former chair of the Board, who
was also a licensed massage therapist. Six years later, the Board received a
complaint on this licensee that represented imminent harm to the public. Upon
investigation, the Board found the complaint valid and suspended, then
eventually revoked his license for sexually assaulting a client. To this date, if
it had not been for the Board and the complaint process, this therapist would
still be practicing today and potentially victimizing other women.

The sexual assault case is a clear example of the harm to the public that can
result from the unethical practice and sexual misconduct in the profession of
massage therapy. The complaint case resulted in severe emotional harm to
the victim. Throughout the investigation, the Board was made aware of other
women who had been the victim of the massage therapist who also became
witnesses in that case as the public became aware of his misconduct.

The above case was also reported to law enforcement, who have yet to bring
formal charges. Therefore, if not for the Board suspending and ultimately
revoking his license, the therapist would most likely still be practicing today
and potentially harming others. Even though the licensee appealed the Board
decision; the Kanawha County Circuit Court and the West Virginia Supreme
Court of Appeals both upheld the regulatory enforcement action of the Board
to permanently revoke his license to practice massage therapy.

The Board disagrees with the Legislative Auditor’s reference "the public is
sufficiently protected through existing common law and civil remedies". The
above case, is a clear example, that common law and civil remedies alone are
not enough to protect the public from unprofessional conduct. The Board is
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aware that in addition to the complaint filed with the Board, there was also a
civil lawsuit filed against the licensee. It is the Boards understanding this civil
case was settled with a confidentiality agreement. The criminal aspect of the
complaint and the civil suit, in this case, represent examples where common
law and civil remedies are inadequate to protect the public.

Eliminating the requirement for licensure of massage therapists does not
protect the public and would set the profession of massage therapy back 50
years. Ohio, for example, will celebrate 100 years of massage therapy
licensure in 2016. The profession has gained recognition in the health care
industry. Massage therapy is moving into the future, not regressing into the
past.

A Lower Form of Regulation Such as Registration is Not a Viable
Alternative

The professions referenced in the audit, such as individuals who perform
marriages, scrap metal dealers, purchasers of future payments, athletic
agents and credit service organizations who register with the Secretary of
State are not health related professions. Those registered activities pose a
relatively low risk of harm to the public. These individuals have no physical
contact with their clients, unlike massage therapists who always have physical
contact with their clients.

Massage clients are routinely vulnerable, unlike clients of the individuals
registered by the Secretary of State. Massage therapy is a recognized health
modality where clients are almost always in a one on one setting with the
massage therapist. Massage clients are even more vulnerable because the
massage client is most often in a state of undress in the massage setting,
requiring the highest degree of confidence and professionalism be maintained.

Registration with the Secretary of State will not provide the professional
expertise that a professional licensing board provides. Chapter 30 Boards,
including the Massage Therapy Licensure Board, are established with the idea
that licensed professionals on the boards have the professional expertise and
education necessary to properly evaluate complaints against persons licensed
in those professions. The office of the Secretary of State has no similar
expertise or experience regarding massage therapy.

Insurance Coverage for Massage Therapy Would be Affected If the
Board were Terminated
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The Legislative Auditor’s reference to the PEIA Director’s statement "Since
PEIA benefits must be provided by a credentialed healthcare provider, PEIA
would not cover massage therapy services if there was no license,
certification, registration, etc of this type of healthcare provider" is very
important to note and relevant to the Board maintaining state licensure. The
audit also refers to the national organizations; National Certification Board For
Therapeutic Massage and Bodywork (NCBTMB) and the Federation of State
Massage Therapy Boards (FSMTB).

The NCBTMB is a national voluntary certification entity. It is a licensee’s
personal choice to become certified or maintain certification. A code of ethics
and standards of practice were established for the profession by this
organization. Prior to state licensure, national certification was adopted by
states to assist with the professional requirements.

The FSMTB is an organization comprised of 41 state member boards. The
mission of the FSMTB is to support its Member Boards in their work to ensure
that the practice of massage therapy is provided in a safe and effective
manner. The FSMTB provides the only national examination for state
licensure, the Massage Bodywork and Licensing Examination (MBLEX). These
are two very distinct and different organizations. Therefore, the statement
referencing "those individuals who are NCBTMB or FSMTB certified and
registered within the state can still bill PEIA for services" is inaccurate. FSMTB
is not a national certification organization.

State licensure must be maintained so all therapists can continue to bill for
services, if they so choose. The PEIA Finance Board voted at the December 4,
2014 meeting to continue the coverage for massage therapy services.

Conclusion

The Board is the governmental entity whose mission is to protect the public,
regulate the profession and issue licenses. The Board verifies the education
and credentials of all applicants for licensure. Historically, the justification for
the licensure of massage therapists, including in this state, was to provide
professional standards and adequate credentialing necessary to help
distinguish the professionals from prostitution and illicit activity.

Protecting the public from harm is an inherently governmental function and
the Board is an instrumental component in performing the regulatory duties
that provide public safety. The Board is responsible for investigating and
disciplining unprofessional and unethical conduct in the massage profession
through the complaint process. The Board is the state entity best suited to
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receive and resolve complaints due to the nature of the complaints. In
addition, when complaints reported to the Board indicate criminal activity; the
Board works diligently with law enforcement in areas where the board lacks
jurisdiction. Because unprofessional sexual activity in massage settings are
difficult cases to prosecute criminally, the Board is the front line of defense for
the protection of the public from unethical practice in the profession.

The Board was able to successfully revoke the license of massage therapist
that had sexually assaulted a client, while the corresponding criminal
investigation has not proceeded as quickly. The corresponding civil suit in that
complaint case did not result in the protection of the public. Without the action
of the Board, because of the requirement for massage therapists to be licensed
in this state and the corresponding code of ethics the licensees must comply
with, that individual would still be practicing massage therapy, potentially
continuing to victimize countless other women.

The regulation of the massage professionals by the board provides a complaint
and investigation process that the licensees rely on to keep the business
playing field level, where everyone has to comply with the same clearly
defined rules and ethical standards. Termination of the Board would open the
gateway for sexual improprieties, prostitution, human trafficking and other
illegal activity. To eliminate the licensure requirement for massage therapists
the State of West Virginia would be moving backward instead of moving
forward. ;

Therefore, the position of the Board is the licensure of massage therapists is
necessary to protect the public.

Reference sources:
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Associated Bodywork & Massage Professionals - Massage State Regulation
Guide
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"PEIA board OKs $40M cuts in benefits", By Phil Kabler, Staff writer,
Charleston Gazette, Thursday, December 4, 2014,
http://www.wvgazette.com/article/20141204/GZ01/141209547/1419

WV Legislative Auditor, Performance Evaluation and research Division,
Regulatory Board Review of the Massage Therapy Licensure Board, January
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In 2014, rape rage drove feminism’s ‘third wave’, CNN by Nina Burleigh,
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Asian Massage Parlor Raided, Shut Down After Undercover Investigation, WCHS TV,
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District of Columbio License (LMT) Background &&ﬂ 877-672-1174

. A | Buckg En_%nram___g_mnaﬂgagaﬁw. T TR
o e 4D e BSOS
Georgio License (LMT) Background check 475:207-2440
Howai License (LHD) L ]
Idsho : .:sal;..d
ligois
Indiana 293855&5
Kansos No state regulation :ﬁ__ _B%msm__a apply
Kentuky [l UKD, -
Louisiona License {LMT) . Provisional license sas_us mﬂgacan_ﬁ*
Maine_ icense (UAT) - e : CPR, background check -

A. License (LMT) or h. 600 and 60 college cedit Esnrqm_ school only, CPR, nce

Maryland B Regstoon (RAD 088, 60 & _ﬁgas ; n__&h b, ___Eam exom, 4107642965

BITUANAT

_Iw_.mx. __Ea._a exom ezwan_ _._, the _u.ﬂ_.::.n__ & State Massoge Therapy Baards. *CEU: continuing -__cc___z__. hours 3._.__.2_ for renewal of license. zaw.:sw _amo: 2 exams, ___e MCETMB ond NCETM; "__2_" with your state o .raaz:o .=_=o: it SE_:
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State ___ﬂ.m_“__w.__ﬂﬁ Designation Educational hours nm“o_“.mﬂ“._ﬁ Exam(s) Required Additional Requirements Telephone
Hisissipi license (UAT) 0. | 24/7 |MBECORNGIG. . |Beckgioundchedk, CPR stos wxom 6017324038
Missouri Prior o license | License (LWT) /1 ____E.mx ....s znm.:..__m OR NCCAOM Buckground check, stote exom, provisional license 5735226111
Montona | Liconse (M1 _ S e 4068412369
Nebroska Licanse (LMT) _w&sa_ﬁ_ 9&.. 4024712115
Navodo |License (LMD - | Bakground check, fempoory icense 7756881868
New Hompshire Licanse (LMT) (PR, first oid, .sam 3_ aq_aia 6032710177
New Jersay .| isense (LWT) ] _w__&a:__n_%ﬁ ﬁ;}a Gid/AED - 9735044520
Hew Mexico E__w_u_s_%a exam, _wa. n__n_ (PR 505-476-4870
New York 5164743

North Caroling F_a_ﬁ A_._____:

Norh Dekato | Uconse (LD .| physicl exom, i cntogious diease, (PR AI245
Ohio 614-466-3034
Oklohora : _ 0 e
Oregon gs_ exom, za_s_nss exom, Qw Eaaa_.._._ﬂ_ n_an_, 503-365-8657
Pennsyhvonio e bockground ceck, PR - - TS5
Puerto Rico Prior fo license ms__s E__.: (PR, heglth certficate, _._aaa_.sm check 7877258538
Rhode skond oo | Licanse (WD) round ek - o} 401220980
South Coroling License {LMT) maw‘mui.sa
SoithDakoto . | - Piovtocese; : icense (L}

Tennessee

Texas | 5108346616,
Utoh rsao (LMT) m mc_ mw?omm
Vermant y | Nosstote.requlaton

Virginia nmamnaa__ Rt_: __c?wm_mﬁ%
Washingfon 8 3602364700
West Virginia 304-558-1060
Wisconsin. . Priot-torficense.. |Licen : | beBeeI2
Wyoming No stofe E___sa__ Qa__qﬁ_ﬁ dly H_a_n to m_a _?i g.__asm__n

MBLEx licensing exam offered by the Federation of State Massuge Therapy Boards. * CEU - Continuing education hours required for renewal of license. NCBTMB offars 2 exams - NCETMB ond NCETM. check your state to determine which it accepls.
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Change Leadership Team* X o s i i

* Home | Mission Statemen | Propect Goals | Timeline | Phases | Governance Stucture | ERP Board | Steering Committee | Change Leadership Team | Job . :
+ Opportunities - . X

‘Newletter | Photo Gallery | Videss | News | FAQ | Quitk Linke, | Contact Us | Diractiont

| THE GHANGE LEADERSHIP TEAM

Tk Change Leadership Team {CLT) was created to provide leadership and expertise in the planning and a’mutianlohm- Mﬁﬂslpro;eq. The CLT wili ﬁf"f.‘“
the champrans o1 chonge in Wast Yicginia's operations. fagitate adoption ¢t change within state agendies. and actively !_em:t 1he shift from an agendy or divizion
. verscestive to 5 stswics perepestve. Additiorally. the CLT will Be 3 voice to and from the Project Teamn, promote fraining to all end! users, and manage
L dissuption and enhance appartunitize for growth, ;

Change Leadership Team
~  Agency Assignments

uiditor’s Office

|
I o
i
i
|
i
B Diane
A~ b
: Purchasing -
i .
i mghl’smml Services
H EREM - i
-.H%D_F_“__gﬂ_.v"n. S e Yy i
e n J e
SELECT AN AGEMCY O DTVISION 4 H
To find the Change Leadership Team mamber for a specific agency, please use the drop down menu belaw, Vi ‘
;; A X _._......._........l.,.._.‘ ‘ i
I s T e T, Dt | i H
[, i :
: i
g : | )
. ;
. i

Viest Vingisia Enterprise Rescurce Planning Board 302 RoaciTol e Aueyaee SE Charlesior, Wy 25334
© O Copyright ¥ 2004 Weal Virginia O&515. All nghts resersed
i . ’ Terme of ling | Frivay Statement

http://www.wvoasis.gov/CLT.aspx 12/9/2014
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