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Lottery Commission 

Executive Summary
Issue 1:	 The Legislature Should Consider Revisiting the 

Statute Regarding the West Virginia Lottery 
Commission’s Administration of the Gamblers 
Treatment Program.

	 According to West Virginia Code §29-22A-19, the Lottery 
Commission is to provide funds for a compulsive gambling treatment 
program.  Furthermore, according to Code, the Lottery Commission is to 
provide oversight into the distribution of funds.  The Lottery Commission 
has had some influence on the advertising of the Problem Gamblers Help 
Network of West Virginia.  According to Code, the Lottery Commission 
had no authority to influence the advertising of the Problem Gamblers 
Help Network.  Under the current arrangement, the Lottery Commission 
administers the contract to operate the Problem Gamblers Help Network.  
The Legislative Auditor finds that this influence could be considered a 
conflict of interest since the Lottery Commission’s mission is to maximize 
revenues for the State of West Virginia by administering and marketing 
lottery gaming.  It is the opinion of the Legislative Auditor that it was not 
the intention of the Legislature for the Lottery Commission to administer, 
provide oversight or directly be involved in the operation of a gambling 
treatment program.

Issue 2:	 The Lottery Commission Inappropriately 
Requested Information Concerning Lottery 
Employees Who May Be Clients of the Problem 
Gamblers Help Network.

	 The Lottery Commission requested confidential information from 
the Problem Gamblers Help Network concerning Lottery employees who 
may be clients of the Network.  West Virginia Code §29-22-11c states 
Lottery Commission employees are not to play West Virginia Lottery 
games.  The Code applies exclusively to Lottery tickets and does not 
include other types of gambling.  The Problem Gamblers Help Network 
is not allowed or required to release confidential client information.  
West Virginia Code §27-3-1defines the information acquired by the 
Problem Gamblers Help Network as confidential therefore, the Network 
appropriately denied the request of the Lottery Commission.  The Lottery 
Commission does not have the right to receive the names of Lottery 

The Lottery Commission 
has had some influence 
on the advertising of the 
Problem Gamblers Help 
Network of West Virginia.

The Lottery Commission 
does not have the right 
to receive the names 
of Lottery Commission 
employees who may have 
contacted the Problem 
Gamblers Help Network 
without a court order.
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Commission employees who may have contacted the Problem Gamblers 
Help Network without a court order.

Recommendations

1.	 The Legislative Auditor recommends that the Legislature should 
consider reevaluating the current arrangement between the Lottery 
Commission and First Choice Health Systems and determine its future 
intent in what state entity should oversee the compulsive gamblers 
treatment program.

2.	 The Legislative Auditor recommends that the Lottery Commission 
should discontinue its review and approval of advertising by the Problem 
Gamblers Help Network.

3.	 The Legislative Auditor recommends that the Legislature 
consider requiring the Lottery Commission to discontinue the use of its 
logo on advertising and other materials disseminating from the Problem 
Gamblers Help Network.

4.	 The Legislative Auditor recommends that the Lottery Commission 
refrain from making future requests for client information from the 
Problem Gamblers Help Network or any other entity providing gambling 
addiction counseling or intervention. 
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Review Objective, Scope and Methodology
	 This is a Performance Review of the West Virginia Lottery 
Commission as authorized by §4-2-5 of the West Virginia Code.  

Objective

	 The objective of this performance review was to determine if 
the West Virginia Lottery Commission influenced the operation of the 
Problem Gamblers Help Network of West Virginia.

Scope

	 The scope of this review includes activities from 1999 to 2007.

Methodology

	 Information compiled in this report has been acquired through 
the West Virginia Code, Acts of the Legislature, documentation 
submitted by the former Executive Director of the Problem 
Gamblers Help Network of West Virginia to the Joint Committee on 
Government and Finance and survey results from a study conducted by the 
Association of Problem Gambling Services Providers.  The report included 
correspondence with Legislative Services legal counsel, the West Virginia 
Lottery Commission, and a survey conducted by the Legislative Auditor 
of members of the North American State and Provincial Lotteries.  Every 
aspect of this review complied with Generally Accepted Government 
Auditing Standards (GAGAS).
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Lottery Commission 

Issue 1
The Legislature Should Consider Revisiting the Statute 
Regarding the West Virginia Lottery Commission’s 
Administration  of the Gamblers Treatment Program.

Issue Summary

According to West Virginia Code §29-22A-19, the function of the Lottery 
Commission in relation to the Compulsive Gambling Treatment Fund 
is to provide oversight into the distribution of funds.  Upon reviewing 
evidence submitted by the former Executive Director of the Problem 
Gamblers Help Network, the Legislative Auditor concludes that the 
Lottery Commission has had some influence on advertising of the Problem 
Gamblers Help Network.  Under the current arrangement, the Lottery 
Commission administers the contract to operate the Problem Gamblers 
Help Network.  It is the opinion of the Legislative Auditor that it was not 
the intention of the Legislature for the Lottery Commission to directly be 
involved in the operation of a gambling treatment program.

Lottery Commission Funds Are Statutorily Mandated to 
Be Used for Compulsive Gambling Treatment 
 

In 1999, West Virginia Code §29-22A-19 created a Compulsive 
Gambling Treatment Fund from the Lottery Commission’s administrative 
expense account to provide funds for compulsive gambling treatment 
programs.  As required, the Department of Health and Human Resources 
(DHHR) developed criteria for a treatment program for compulsive 
gamblers.  West Virginia Code §29-22A-19 states:

…the department, in conjunction with the commission, 
shall develop a formula for the distribution of available 
funds which will result in an equitable distribution among 
programs submitted which meet the eligibility criteria for 
grants as developed by the department.

The Lottery Commission entered into a contract with First Choice 
Health Systems to operate the Problem Gamblers Help Network of West 
Virginia (PGHN).  The Lottery Commission contract expired with First 
Choice in 2003.  From 2003 until June 30, 2007, the Lottery Commission 
and the Department of Health and Human Resources entered into an 

It is the opinion of the 
Legislative Auditor that 
it was not the intention 
of the Legislature for the 
Lottery Commission to 
directly be involved in the 
operation of a gambling 
treatment program.

West Virginia Code 
§29-22A-19 created a 
Compulsive Gambling 
Treatment Fund from 
the Lottery Commission’s 
administrative expense 
account to provide funds 
for compulsive gambling 
treatment programs. 
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Interagency Agreement that DHHR would administer a grant funded by 
the compulsive gambling treatment fund to First Choice to operate the 
Problem Gamblers Help Network.  As of July 1, 2007, DHHR ceased 
to administer the Problem Gamblers Help Network. Thus, the Lottery 
Commission has resumed administering the contract with First Choice to 
operate the Problem Gamblers Help Network.

The Lottery Commission Has Had Some Influence on the 
Problem Gamblers Help Network

	 In June 2007, the former Executive Director of the Problem 
Gamblers Help Network of West Virginia stated to the Joint Committee on 
Government and Finance that she documented 20 to 30 different instances 
over the past 7 years where the West Virginia Lottery Commission has 
attempted to control the content or timing of advertising; alter data; 
obtain confidential records and interfere with operation of the Problem 
Gamblers Help Network.  This time-frame would have been while the 
Lottery administered the program, and also during the period of time 
that DHHR was overseeing the program.  Documented correspondence 
shows that the Commission specifically attempted to influence the PGHN 
in two areas:

1.	 Advertising of the Problem Gamblers Help Network 
(discussed below), and

2.	 Attempting to Obtain Confidential Client Information 
(discussed in detail in Issue 2).

The Legislative Auditor finds that this influence could be considered a 
conflict of interest since the Lottery Commission’s mission is to maximize 
revenues for the State of West Virginia by administering and marketing 
Lottery gaming.  

The Lottery Commission Influenced Advertising of the 
Problem Gamblers Help Network of West Virginia

The Legislative Auditor examined the evidence submitted by 
the former Executive Director of the Problem Gamblers Help Network 
and concludes that the Lottery Commission influenced advertising of 
the Problem Gamblers Help Network, most notably pertaining to the 

The Legislative Auditor finds 
that this influence could 
be considered a conflict of 
interest since the Lottery 
Commission’s mission is to 
maximize revenues for the 
State of West Virginia by 
administering and marketing 
Lottery gaming.  

The Legislative Auditor 
examined the evidence 
submitted by the former 
Executive Director of the 
Problem Gamblers Help 
Network and concludes that 
the Lottery Commission 
influenced advertising of 
the Problem Gamblers Help 
Network.
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Lottery Commission’s logo.  The Deputy Director of Marketing for the 
Lottery Commission sent an email dated October 12, 2001 to the former 
Executive Director of the Problem Gamblers Help Network expressing 
concerns over the advertising inadequately portraying the role of the 
Lottery Commission.  The entire text follows:

I think that it would be safe to say that the Lottery would like 
more “prominent” credit for the Program than just the tag 
line at the end.
Instead of “A West Virginia program line…” in the lead, why 
not say, “The number of calls to the West Virginia Lottery’s 
hotline for people affected…”

The following are examples showing that the Lottery continued 
to influence advertising even though the gambling hotline was being 
overseen by DHHR.  

In a letter dated August 29, 2003, the Director of the Lottery 
Commission indicated to the Director of the Division on 
Alcoholism and Drug Abuse within DHHR that the $50,000 to fund an 
advertising campaign called the Significant Other Billboard Advertising 
Campaign was contingent upon the Lottery Commission’s approval of 
content. 

On two separate occasions in 2006 and 2007, the Lottery 
Commission had the final decision about the size of the Lottery 
Commission’s logo on advertisements. The email on June 16, 2006 from 
the Lottery Commission stated:

The logo looks good to me.  I’m printing them and having 
them taken to [the Secretary] at 10:00 a. m.  If he doesn’t 
approve, I will call you immediately. 

In addition, television advertisements did not meet the approval of the 
Lottery Commission.  The entire text of the February 7, 2007 email 
follows:

Your emails came through fine on the home computer. I’m 
going to look at the DVD too, but from my first review, 
the Lottery logo is way too small – much smaller than the 
yellow page logo. Also, the dark colors fade into the dark 
background.  Have then make the Lottery logo all white and 
enlarge it, please.

The Lottery continued to 
influence advertising even 
though the gambling hot-
line was being overseen by 
DHHR.  

On two separate occasions 
in 2006 and 2007, the 
Lottery Commission had 
the final decision about 
the size of the Lottery 
Commission’s logo on 
advertisements.
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The Legislative Auditor questions the Lottery Commission’s 
involvement in the PGHN’s advertising.  In addition, the Commission in 
essence is getting free advertising by requiring the placement and size of 
its logo, and appears to be a conflict of interest.  Funds for the PGHN were 
earmarked exclusively for the Network but the Lottery is requiring that 
its logo be visible which could be viewed as another form of advertising.  
Lottery Commission officials maintain that their advice and assistance 
was requested by the PGHN.  It must be noted that previous contracts 
and grant agreements with PGHN did not include language requiring 
the Lottery Commission’s approval of advertising.  The current contract 
which went into effect on July 1, 2007 contains language that requires the 
PGHN to receive the Lottery Commission’s approval of advertising.

Most States With State-Sponsored Gaming Do Not Oversee 
or Administer Gambling Addiction Help Programs

	 The Legislative Auditor contacted the President of the Association 
of Problem Gambling Service Administrators to obtain the results of a 
survey conducted in March 2006.  The survey consisted of 35 lottery 
states with publicly funded compulsive gamblers help programs.  At least 
28 of the states with publicly funded programs rely on their respective 
health departments or comparative social service agencies to oversee or 
administer those programs.  According to the President, there are only 
two other states currently having similar roles as the West Virginia 
Lottery Commission.  The Ohio Lottery directly funds services but 
is not mandated by legislation.  Colorado Lottery provides “in-kind” 
support and contributes funds to a helpline service but has no oversight.  
Thus, the arrangement in West Virginia is not the norm as compared 
to the arrangement with other states that have a gaming agency along 
with a publicly funded gambling addiction program.  In the remaining 
four states, separate problem gambling councils provide administrative 
structure over problem gambling programs.

In addition to the Association of Problem Gambling Service 
Administrators survey, the Legislative Auditor undertook its own survey 
of all 42 United States members of the North American Association of 
State and Provincial Lotteries (NASPL).  The goal was to determine how 
many others states that require the lottery logo on advertising by the state 
supported gambling addiction program similar to West Virginia.  Of the 
29 respondents, the Legislative Auditor found only 7 states that require 
the lottery logo on materials disseminating from the problem gamblers 

Funds for the PGHN were 
earmarked exclusively for 
the Network but the Lottery 
is requiring that its logo 
be visible which could be 
viewed as another form of 
advertising.  

The current contract which 
went into effect on July 1, 
2007 contains language that 
requires the PGHN to receive 
the Lottery Commission’s 
approval of advertising.

At least 28 of the states with 
publicly funded programs 
rely on their respective health 
departments or comparative 
social service agencies to 
oversee or administer those 
programs. 

The arrangement in West 
Virginia is not the norm as 
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with other states that have a 
gaming agency along with 
a publicly funded gambling 
addiction program. 
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program.  Thus again, the involvement of the West Virginia Lottery 
Commission is not the predominant arrangement.

The Legislative Auditor Concludes That the Legislature 
Did Not Intend for the Lottery Commission to Be Directly 
Involved in the Operations of a Gambler’s Addiction 
Program

The Legislative Auditor questioned the involvement of the Lottery 
Commission with operation of the Problem Gamblers Help Network.  
Thus, the Legislative Auditor sought a legal opinion from Legislative 
Services questioning whether it was the intention of the Legislature for 
the Lottery Commission to administer, provide oversight, or be directly 
involved in the operations of a gambling treatment program or to strictly 
provide funds.  The legal opinion from Legislative Services stated:

The Lottery Commission has the authority to develop a 
formula for the distribution of funds, as well as authority 
that the grants are being spent for the purposes intended.  
However, based on West Virginia Code §29-22A-19 the 
Lottery Commission does not have the authority to be 
directly involved in the operations of a gambling treatment 
fund.

As stated in Code, the Lottery Commission is to provide oversight into 
the distribution of funds.  The Lottery Commission had no authority to 
influence the advertising or any other operations of the Problem Gamblers 
Help Network.  It is the opinion of the Legislative Auditor that it was not 
the intention of the Legislature for the Lottery Commission to administer, 
provide oversight or directly be involved in the operation of a gambling 
treatment program. 

The Legislature Should Consider Determining By Statute 
Which Entity Administers the Compulsive Gambler 
Treatment Program

	 The Legislative Auditor has determined that the current intent 
is for the Lottery Commission to not be involved in administering the 
contract with the Problem Gamblers Help Network.  The current contract 
will expire on June 30, 2008.  The Legislature should consider modifying 

Based on West Virginia 
Code §29-22A-19 the 
Lottery Commission does 
not have the authority to 
be directly involved in the 
operations of a gambling 
treatment fund.

It is the opinion of the 
Legislative Auditor that 
it was not the intention 
of the Legislature for 
the Lottery Commission 
to administer, provide 
oversight or directly be 
involved in the operation 
of a gambling treatment 
program. 
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the Lottery Commission’s statute to clarify its intention as to which entity 
should administer the compulsive gambler treatment program.   The 
Legislature could choose to require the Lottery Commission to oversee 
the program, DHHR, or another state entity – although DHHR was 
criticized in the Legislative Auditor’s report by the Post Audit Division, 
which identified problems with DHHR monitoring the grant to the 
Problem Gamblers Help Network.  In addition, the Legislative Auditor 
recommends that the Lottery Commission discontinue its review 
and approval of the Problem Gamblers Help Network’s advertising, 
unless the Legislature modifies the Code or any relevant legislative 
rules stating such.   

Conclusion

	 The Lottery Commission funds the compulsive gambling 
treatment fund as required by West Virginia Code §29-22A-19.  In 2007, 
the former Executive Director of the Problem Gamblers Help Network 
submitted documentation to the Joint Committee on Government and 
Finance showing that the Lottery Commission attempted to control the 
content or timing of advertising, obtain confidential records and interfere 
with operations of the Problem Gamblers Help Network.  After reviewing 
the documentation provided by the former Executive Director, the 
Legislative Auditor concluded that the Lottery Commission did influence 
the advertising of the Problem Gamblers Help Network.  Furthermore, 
in a legal opinion from Legislative Services, the Lottery Commission 
had no authority to be directly involved in the operations of a gambling 
treatment program. 

Recommendations

1.	 The Legislature Auditor recommends that the Legislature should 
consider reevaluating the current arrangement between the Lottery 
Commission and First Choice Health Systems and determine its future 
intent on what state entity should oversee the compulsive gamblers 
treatment program.  

2.	 The Legislative Auditor recommends that the Lottery Commission 
should discontinue its review and approval of advertising by the Problem 
Gamblers Help Network.

3.	 The Legislative Auditor recommends that the Legislature 
consider requiring the Lottery Commission to discontinue the use of its 

The Legislature should
consider modifying the
Lottery Commission’s
statute to clarify its 
intention as to wich 
entity should administer 
the compulsive gambler 
program. 

The Legislative Auditor 
concluded that the 
Lottery Commission did 
influence the advertising 
of the Problem Gamblers 
Help Network. 
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logo on advertising and other materials disseminating from the Problem 
Gamblers Help Network of West Virginia.
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Issue 2

The Lottery Commission Inappropriately Requested 
Information Concerning Lottery Employees Who May Be 
Clients of the Problem Gamblers Help Network.

Issue Summary

The Lottery Commission requested confidential information from the 
Problem Gamblers Help Network concerning Lottery Commission 
employees who may be clients of the Network.  First Choice Health 
Systems refused to release the confidential information of its clients.  
According to West Virginia Code §27-3-1, the Lottery Commission does 
not have the right to receive the names of Lottery Commission employees 
who may have contacted the Problem Gamblers Help Network.  

The Lottery Commission Requested Confidential 
Information From the Problem Gamblers Help Network 
of West Virginia

On March 31, 2006, the Deputy Director of Security for the West 
Virginia Lottery Commission requested information about callers to the 
Problem Gamblers help-line.  Specifically, the employee requested from 
the Problem Gamblers Help Network of West Virginia (PGHN), the 
number of those who identified themselves as employees of the Lottery 
Commission.  According to the Director of the Lottery Commission, 
this request came as a result of comments made by the former Executive 
Director of the PGHN following her presentation to the Finance and 
Audit Committee of the Lottery Commission.  The complete text of the 
e-mail dated March 31, 2006 is as follows:

Of the 248 if any of the callers identifying themselves as 
employed in the Gaming industry (Racetrack, VLT, and 
Lottery), how many of these callers are specifically identified 
as “lottery” employees.  Also, you agreed to specify what 
type of gaming addiction they reported.   You should be 
aware it is a violation of state law for any lottery employee 
or household members to play any WV Lottery game and we 

According to West Virginia 
Code §27-3-1, the Lottery 
Commission does not 
have the right to receive 
the names of Lottery 
Commission employees 
who may have contacted 
the Problem Gamblers 
Help Network.  

The Deputy Director 
of Security for the 
West Virginia Lottery 
Commission requested 
from the Problem 
Gamblers Help Network 
of West Virginia (PGHN), 
the number of those who 
identified themselves as 
employees of the Lottery 
Commission.
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are, also, pursuing this investigation from that standpoint.  
Thank you for your cooperation on this matter of mutual 
concern.

The Deputy Director of Security for the Lottery Commission was 
correct when stating that Lottery Commission employees are not to play 
West Virginia Lottery games.  West Virginia Code §29-22-11c specifically 
states that:  

…no ticket may be purchased by and no prize received by or 
awarded to any officers or employees of the commission or 
any member of their immediate household. 

The Legislative Auditor requested a legal opinion from Legislative 
Services to determine whether Lottery employees were restricted from 
playing just Lottery ticket gaming or whether the Code restricted other 
types of state supported gambling such as video lottery and racing.  The 
legal opinion verified that the Code applies exclusively to Lottery tickets 
and does not include other types of gambling.  

The Problem Gamblers Health Network Is Not Allowed or 
Required to Release Confidential Client Information

The Problem Gamblers Help Network appropriately refused to release the 
requested information to the Lottery Commission.  However, PGHN did 
provide the Lottery Commission with descriptive information found in 
annual reports.  PGHN is not allowed or required to release information 
disclosing the names of clients who have contacted the Problem Gamblers 
Help Network of West Virginia as the information is confidential.  Thus, 
the Lottery Commission should not have requested the information, 
and does not have the authority to receive the information.   According 
to Legislative Services legal counsel, West Virginia Code §7-3-1 defines 
confidential information as:

...communication and information obtained in the course 
of treatment or evaluation of any client or patient are 
confidential information.  

The work of the Problem Gamblers Help Network would clearly fall under 
this category since it is attempting to assist or act as a “first responder” 
to individuals with a possible addiction to gambling.  From the text of 
the Lottery Commission’s e-mail request, the Commission was pursuing 

The legal opinion verified 
that the Code applies 
exclusively to Lottery 
tickets and does not 
include other types of 
gambling.  

PGHN is not allowed or 
r e q u i r e d  t o  r e l e a s e 
information disclosing the 
names of clients who have 
contacted the Problem 
Gamblers Help Network 
of West Virginia as the 
information is confiden-
tial.
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an investigation of Lottery employees who may be improperly playing 
Lottery sponsored games.  Thus, if the PGHN would have identified 
clients who were Lottery employees, the Lottery may have requested 
names of clients that are considered confidential.  According to Legislative 
Services legal counsel, the Lottery does not have the authority to request 
and receive names from the PGHN, and would only be able to do so with 
a court order.  The legal opinion is quoted as follows:

Lottery Commission officials may only receive the names 
of Lottery Commission employees who have contacted the 
Problem Gamblers Help Network of West Virginia or any 
other individuals or entity providing counseling services for 
addiction to gambling pursuant to a court order based on 
a finding that the information sought is sufficiently relevant 
to a proceeding to outweigh the importance of maintaining 
confidentiality. 

	 Thus, the Problem Gamblers Help Network appropriately did 
not provide confidential client information to the Lottery Commission.  
The Legislative Auditor concludes that the Lottery Commission should 
refrain from making further similar requests from the Problem Gamblers 
Help Network or any other gambling addiction counseling entities.  In a 
letter to the Legislative Auditor, the Director of the Lottery Commission 
indicated that he did not consult with counsel until after requesting the 
confidential information from PGHN.  After the Director reviewed his 
actions with counsel, he was advised that the Lottery Commission could 
not request or possess the information.  As a result, the Lottery Director 
instructed the Deputy Director of Security to cease his efforts to 
obtain names.  

Conclusion
	 The Lottery Commission requested confidential patient information 
concerning Lottery employees who may be clients of the Problem 
Gamblers Help Network.   West Virginia Code §29-22-11c prohibits 
Lottery Commission employees or any member of their immediate 
household to purchase a Lottery ticket and receive a prize from a Lottery 
ticket.   A legal opinion from Legislatives Services concludes that West 
Virginia Code §29-22-11c applies exclusively to Lottery tickets and does 
not include video lottery machines.  The PGHN refused to release the 
confidential information to the Lottery Commission.  According to West 
Virginia Code §27-3-1, the Lottery Commission does not have the right 
to receive the names of Lottery Commission employees who may have 

According to Legislative 
Services legal counsel, the 
Lottery does not have the 
authority to request and 
receive names from the 
PGHN, and would only be 
able to do so with a court 
order. 

The Legislative Auditor 
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contacted the Problem Gamblers Help Network without a court order.  

Recommendation

4.	 The Legislative Auditor recommends that the Lottery Commission 
refrain from making future requests for client information from the 
Problem Gamblers Help Network or any other entity providing gambling 
addiction counseling or intervention.
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Appendix A: 	Transmittal Letter 
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Appendix B:	 Agency Response 
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