=

November 2015
PE 15-12-579

REGULATORY BOARD REVIEW

BOARD OF LANDSCAPE ARCHITECTS

AUDIT OVERVIEW

Regulation of Landscape Architects Is Necessary to Protect the Public,
but Consideration Should Be Given to Regulation by Registration and
Placing the Registration Function Under Another Board to Improve Its
Operation and Public Accessibility

The Board of Landscape Architects Needs to Improve Compliance
With the Provisions of Chapter 30 of West Virginia Code

The Website for the West Virginia Board of Landscape Architects
Needs Improvements to Enhance User-Friendliness and Transparency

WEST VIRGINIA LEGISLATIVE AUDITOR

PERFORMANCE EVALUATION & RESEARCH DIVISION



JOINT COMMITTEE ON GOVERNMENT OPERATIONS

Senate House of Delegates Agency/ Citizen Members
Craig Blair, Chair Gary G. Howell, Chair Terry Lively

Chris Walters, Vice-Chair Lynne Arvon, Vice-Chair W. Joseph McCoy

Ed Gaunch Michel G. Moffatt Kenneth Queen

Corey Palumbo Jim Morgan Vacancy

Herb Snyder Isacc Sponaugle Vacancy

JOINT COMMITTEE ON GOVERNMENT ORGANIZATION

Senate House of Delegates

Craig Blair, Chair Gary G. Howell, Chair Randy E. Smith
Chris Walters, Vice-Chair Lynne Arvon, Vice-Chair Chris Stansbury
Greg Boso Jim Morgan, Minority Chair Mark Zatezalo
Ryan Ferns Saira Blair Mike Caputo

Ed Gaunch Anna Border-Sheppard Jeff Eldridge

Kent Leonhardt Scott Cadle Michael T. Ferro
Mark R. Maynard Larry Faircloth William G. Hartman
Jeff Mullins Danny Hamrick Justin Marcum
Douglas E. Facemire Jordan R. Hill Rupert Phillips, Jr.
Ronald F. Miller Michael Ihle Peggy Donaldson Smith
Corey Palumbo Kayla Kessinger Isaac Sponaugle
Herb Snyder Pat McGeehan

Bob Williams Michel G. Moffatt

Jack Yost Joshua Nelson

WEST VIRGINIA LEGISLATIVE AUDITOR

PERFORMANCE EVALUATION & RESEARCH DIVISION

Building 1, Room W-314

State Capitol Complex
Charleston, West Virginia 25305
(304) 347-4890

Aaron Allred John Sylvia Brandon Burton Tina L. C. Baker Keith Brown
Legislative Auditor Director Research Manager Research Analyst Referencer




Regulatory Board Review November 2015

CONTENTS

EXECULIVE SUMIMAIY ..ccuiiieetttstetesessessessessesses s sss s ssssssssss st s s s s e bbb sttt besssessnssesststas 5

Issue 1: Regulation of Landscape Architects Is Necessary to Protect the Public, but Consideration
Should Be Given to Regulation by Registration and Placing the Registration Function Under
Another Board to Improve Its Operation and Public ACCESSIDIlity......couunrnrrrnirerneeseeserseenseisseisesisesis 9

Issue 2: The Board of Landscape Architects Needs to Improve Compliance With the Provisions of

Chapter 30 Of West Virginia COe.....miinsisiseisissssssssssssssssssssssssssssssssssssssssssssesssessssssssssssssssess 17
Issue 3: The Website for the West Virginia Board of Landscape Architects Needs Improvements to

Enhance User-Friendliness and TranSPar@NCY ........eeeseeseisessssssssssesssssssssssssssssssssssssssssssssssssssssssssses 27
List of Tables
Table 1: Board of Landscape Architects Budget Information FY 2012-2014 ........oenneneeneessssesserssesssennes 18
Table 2: Landscape Architect Licensure Fees for West Virginia and Surrounding States ..........coeeveevseenncs 19
Table 3: Continuing Education Requirements for Licensed Landscape Architects In

SUITOUNGING STALES «.cuverereiierreiieieissississsisesssesssssssessssssssssssssssssssssessssssssssssssssssesssssssssssassssssssssssssssssssssasssssssassssss 20
Table 4: Board of Landscape Architects Expected and ACtual REVENUES..........ovveereeneeneenseineeissssesssesessessesssees 21
Table 5: Board of Landscape Architects Percentage of Expected EXpenditures .........eneeseeseeseenseenens 22
Table 6: West Virginia Board of Landscape Architects Website Evaluation SCOre ..........ovecveenercneeserseenseennens 27
Table 7: WebSite EVAlUQLION SCOTE ... eireeseiseiseieiseisssisssissssssssssssssssssssssssssssssssessssssssssssssssssssssssssssssssssssssssssssssses 28
List of Appendices
APPENiX A: TrANSMITTAI LETLEIS ..uceveeeeieeeiesisesisesisessseisseisseissiesissssssssssssssssssssssssssssssssssssssssessssssssssssssssssssssssssssssesssesssns 31
Appendix B: Objectives, SCope and MethOdOIOgY ........inineininriseinsiseiesisssssssssssesssssssssssssssssssssssssssssessns 33
Appendix C:Regulation of Landscape ArchiteCture DY StAte ........reinneinseinerinssissssessessssssessssssssssssssssesssessns 35
Appendix D:Website Criteria Checklist and POINTS SYSTEM .....cvvvrireineirrineieiesisssisssisesssesssesssessssssssssssssssssessssssses 37
APPENIX E: AGENCY RESPONSES .....cereereieeireissiesisesisesssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssessssssns 41

Performance Evaluation & Research Division | pg. 3




Landscape Architects

pg. 4 | WestVirginia Legislative Auditor




Regulatory Board Review November 2015

EXECUTIVE SUMMARY

The Performance Evaluation and Research Division (PERD) within the Office of the Legislative
Auditor conducted a Regulatory Board Review of the Board of Landscape Architects (Board) pursuant to
West Virginia Code §4-10-10(b)(8). Objectives of this audit were to determine if regulation of landscape
architecture is needed to protect the public, assess the Board’s compliance with provisions of Chapter 30 and
other applicable laws, and evaluate the Board’s website for user-friendliness and transparency. The report
contains the following issues:

Frequently Used Acronyms in this Report:

PERD- Performance Evaluation and Research Division

Board- West Virginia Board of Landscape Architects

CLARB- Council of Landscape Architectural Registration Boards
ASLA- American Society of Landscape Architects

Report Highlights:

Issue 1: Regulation of Landscape Architects Is Necessary to Protect the Public, but
Consideration Should Be Given to Regulation by Registration and Placing the Registration
Function Under Another Board to Improve Its Operation and Public Accessibility.

» Landscape architecture presents a potential for harm to the public that is real and not remote and
regulation of the profession is necessary to protect the public.

» The Board regulates a small number of licensees, receives few complaints, is inaccessible to the
public, and is in noncompliance with a number of Chapter 30 provisions, likely resulting from
the fact that the Board has no staff. Therefore, consideration should be given to eliminating the
Board and placing regulation of landscape architects under another board, such as the Board of
Registration for Professional Engineers.

» Given that the greatest threat of harm resulting from landscape architecture is financial in
nature, consideration should also be given to regulation by registration rather than licensure.

Issue 2: The Board of Landscape Architects Needs to Improve Compliance With the
Provisions of Chapter 30 of West Virginia Code.

» The Board is financially self-sufficient and has established continuing education requirements,
however, the Board has not developed a procedural rule for handling complaints, does not maintain a
register of applicants for licensure, or submit annual reports as required.

Performance Evaluation & Research Division | pg. 5
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Although the Board generally complies with requirements to file meeting notices and for the chairperson
to annually attend the State Auditor’s seminar, each of these requirements was violated once.

Use of the State Treasurer’s lockbox system and providing online license renewal would enhance
internal controls and help mitigate the risk of fraud.

The Board is not accessible to the public due to its physical location being within a board member’s
place of business.

Many of the Board’s deficiencies can be attributed to its lack of staff and could be corrected by placing
regulation of landscape architects under the purview of another board as recommended in Issue 1
rather than having a separate board.

Issue 3: The Website for the West Virginia Board of Landscape Architects Needs
Improvements to Enhance User-Friendliness and Transparency.

» The Board’s website is simple to navigate and understand, but could use some user-friendly features

such as foreign language accessibility, a search tool, a help link, site functionality, a FAQ section,
feedback options and mobile functionality.

The Board’s website could benefit from additional transparency features such as the Board’s budget,
the Board’s location, performance measures, an online complaint form, agency history and a calendar

of events.

PERD’s Response to the Agencies’ Written Responses

The Board provided a written response on November 5, 2015. The Board’s response indicated

disagreement with the recommendation that consideration be given to regulating landscape architects by
registration rather than licensure. The Board made the following arguments:

pg. 6

Regarding the lack of complaints received by the Board, most design professions have a low rate of
disciplinary actions against licensees. This may indicate that licensure serves to protect the public
by setting competency standards and preventing the practice by unqualified individuals, making
complaints against licensees unnecessary. Most cases brought against design professionals in other
states do not relate to incompetent practice. PERD’s Response: Registration would also serve
to establish competency standards and prevent unregistered individuals from calling themselves
registered landscape architects. Requiring landscape architects to be licensed rather than registered
would provide no additional protection in this regard.
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The practice act for landscape architects, enacted in 2006, restricts the title of Landscape Architect and
the practice of landscape architecture to licensees. It is important to public health, safety, and welfare
that only those qualified and competent to practice landscape architecture should do so.

PERD’s Response: As stated in the report, PERD agrees that only qualified individuals should
be able to call themselves landscape architects. The current regulation fulfills this requirement and
registration would continue to do so. However, although W.Va. Code §30-22-2(a) does state that
only licensed individuals may practice landscape architecture, W.Va. Code §30-22-22 provides a
number of exemptions to this, including services provided by professional engineers; professional
surveyors; foresters; nursery persons; agriculturists; horticulturists; gardeners; landscape designers;
landscape contractors; graders; cultivators of land; garden or land caretakers; state, county, city, or
other municipal, urban or regional planners and designers; and individual property owners. Given the
number of exemptions to licensure requirements, the current regulation essentially provides little more
than title protection anyway. Requiring registration rather than licensure could serve to provide the
same amount of regulation with fewer administrative requirements.

The Legislative Auditor’s recommendation to continue requiring continuing education shows that
there is a potential for harm to the public by not continuing the current regulatory process.

PERD’s Response: Requiring continuing education as a condition of licensure provides no additional
protection to the public than would requiring continuing education as a condition of registration.

The Board is financially self-sufficient. Altering the form of regulation from licensure to registration
would provide no discernible cost savings.

PERD’s Response: The specific requirements for registered landscape architects would be determined
by the Legislature and the board that regulates them (either the Board of Landscape Architects if it
is continued, or the board that assumes that role if it is eliminated). However, there are options
for registration that could serve to provide cost savings. For example, registrants could be required
to hold Council of Landscape Architectural Registration Boards (CLARB) Council Records, which
includes tracking of education, experience, exams, and licensure, so the regulating board could verify
information through CLARB rather than having the administrative cost of performing verification
directly.
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The Board of Registration for Professional Engineers (PE Board) also provided a written response to

Issue 1 of the report on November 16, 2015. In its response, the PE Board made the following arguments:
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The Board is failing to collect approximately $18,900 per year in firm renewal fees. Collection of
these fees would enable the Board to hire a part-time staff member to handle administrative functions
of the board.

PERD’s Response: The PE Board’s estimates fail to take into account that sole proprietors are not
required to hold Certificates of Authorization through the Board and most firms are sole proprietors.
The PE Board’s assertion that there is $18,900 of uncollected revenue is incorrect.

If the Board were to hire administrative staff, this would solve most of the deficiencies identified in
the report. The PE Board would be willing to mentor board members and the Board’s administrative
personnel on how to comply with requirements.

PERD’s Response: As stated above, there is no additional revenue available to the Board with which
to hire administrative staff. Were the Board to hire part-time administrative personnel, this would not
solve the problem of accessibility to the public. The additional costs of hiring staff and paying rent
in order to provide a permanent physical location accessible to the public would likely deplete the
Board’s cash reserves and threaten the Board’s financial self-sufficiency.

No other states combine the regulation of Professional Engineers and Landscape Architects.
PERD’s Response: As shown in Appendix C to the report, at least seven other states specifically
combine the regulation of these professions.

It would be more appropriate to combine the board with a smaller board such as the Board of Architects
or the Board of Surveyors.

PERD’s Response: Placing the regulation of landscape architects under another board would be a
valid option; however, the PE Board has more administrative staff to handle the additional workload
than the other boards considered. The Board of Professional Surveyors has a board administrator and
one administrative assistant and the Board of Architects has an executive director. The PE Board has
an executive director, a board administrator, and two administrative assistants.

It would be an enormous expense to the PE Board to merge the boards, which would include the
cost of developing a new database; changing the website; changing the PE Board’s name on logos,
stationary, and publications; legal work for statutory and rule changes; and other incidental costs.
PERD’s Response: While there would be some expense involved in merging the two boards, it would
not be as great as the PE Board indicates. The Board already has rules in place and the legal work for
transferring these rules to the PE Board would be minimal, as would the task of transferring the Board’s
information from its existing website to the PE Board website. There would be no need to rename
the PE Board, making alterations to stationary, logos, publications, and other items unnecessary. For
example, when the regulation of athletic trainers was placed under the Board of Physical Therapy, the
name of that board remained unchanged. The cash balances of the Board of Landscape Architects and
the PE Board would be more than adequate to cover any cost associated with combining the boards.
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ISSUE1

Regulation of Landscape Architects Is Necessary to
Protect the Public, but Consideration Should Be Given to
Regulation by Registration and Placing the Registration
Function Under Another Board to Improve Its Operation
and Public Accessibility.

Issue Summary

Landscape architecture is a technical field that presents risks of
physical injury, property damage, and financial harm to the public if
not performed competently. In a previous evaluation of the Board of
Landscape Architects (Board) issued in 2003, the Legislative Auditor
found that licensing landscape architects is necessary to protect the
public. Regulation helps mitigate the risks by enabling the public to hire
landscape architects who have met established education and experience
requirements. The Legislative Auditor reaffirms the 2003 finding.
However, the Board does not have staff or office space due in large part
to the Board having a relatively small number of licensees (162). As a
result, the Board is not in compliance with several statutory requirements
and it is not accessible to the public. Therefore, the Legislature should
consider placing the regulation of landscape architects under the control
of another licensing board, such as the Board of Registration for
Professional Engineers, and use registration as the form of regulation.
Registration would not preclude others from performing the practice of
landscape architecture, but it would establish title protection for those
who are registered by the State. This form of regulation is appropriate
given the relatively low number of complaints and that physical harm is
not as common as monetary losses or property damage.

Landscape Architecture Presents a Potential Risk to the
Public

The Board was established by the Legislature in 1971 prior to
the State’s Sunrise process. West Virginia Code §30-22-4(m) defines
the practice of landscape architecture as the performance of professional
services including the analysis, planning, design, and management of
projects directed at the use of land and environments. These services
include determining appropriate uses for land and water resources;
conducting studies and criteria to lead the planning and management of
land and water resources; the design of various land forms, conservation
and erosion control methods, lighting, drainage and irrigation systems,
plantings, and construction details; the preparation of construction
documents, and other technical tasks.

Performance Evaluation & Research Division
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West Virginia law also prohibits citizens, except those exempted
by W.Va. Code §30-22-22, from practicing landscape architecture unless
they are licensed by the Board. According to W.Va. Code §30-22-2(a), it
is unlawful for any person to “...practice or offer to practice landscape
architecture in this State without a license issued under the provisions of
this article, or advertise or use any title or description tending to convey
the impression that the person is a licensed landscape architect, unless
such person has been duly licensed under the provisions of this article.”
As stated above, the statute (W. Va. §30-22-4(m)) defines the scope of
practice that can only be performed by a licensed landscape architect.

In order to become licensed in West Virginia an individual must
either hold a bachelor degree in landscape architecture and at least 2 years
of supervised experience, hold a graduate degree in landscape architecture
and at least 1 year of supervised experience, or have completed at least 10
years of supervised experience in landscape architecture. New applicants
must also pass a state examination as well as the Landscape Architect
Registration Examination (LARE) prepared and scored by the Council of
Landscape Architectural Registration Boards (CLARB).

PERD conducted an evaluation of the Board in June 2003. That
review found that the regulation of landscape architects is in the public
interest because it enables consumers to hire individuals who have
attained a certain level of competency. This helps to protect against
environmental and monetary damages, and physical harm resulting from
work performed by unqualified individuals. The 2003 report provided the
following examples of potential harm that could arise from professional
misjudgment in performing landscape architecture:

e [nadequate calculation and provision for storm water drainage
can result in flooding and costly damage to buildings, walkways,
highways, and public facilities.

e Failure to take into conmsideration the various environmental
impacts when providing regional planning services can have
serious consequences for water quality, fire prevention, beach
and soil erosion, and storm water pollution.

e Specification of unsafe playground equipment or improper
location of playground facilities can result in serious injury to
children.

e [nappropriate specification and supervision of grading can result
in landslides and massive erosion.

o [mproperly designed retaining walls can cause physical injury
upon collapse, as well as adverse environmental impact on the
area.

o [mproper design of outdoor lighting systems can present fire and
electrical hazards.

Landscape Architects

In order to become licensed in West
Virginia an individual must either
hold a bachelor degree in landscape
architecture and at least 2 years of
supervised experience, hold a gradu-
ate degree in landscape architecture
and at least 1 year of supervised ex-
perience, or have completed at least
10 years of supervised experience in
landscape architecture.

PERD conducted an evaluation of
the Board in June 2003. That review
found that the regulation of landscape
architects is in the public interest be-
cause it enables consumers to hire
individuals who have attained a cer-
tain level of competency. This helps
to protect against environmental and
monetary damages, and physical
harm resulting from work performed
by unqualified individuals.
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o [mproperly specified relationships between water supplies and
water drainage facilities can result in contamination of community
water supply.
e Omitting accommodations for persons with disabilities can
cause clients to be out of compliance with the Americans with
Disabilities Act.
e [nadequate design of roads, pedestrian walkways, and parking
areas can increase the occurrence of accidents.
e Malpractice in this area can have a domino effect on many
aspects of community life-traffic congestion (leading to increased
accident rate and air pollution), blighted areas, compromised
pedestrian safety, and loss in economic vitality of the region.
e Poor layout of pedestrian, bicycle, and vehicular traffic in park
and recreation areas can cause collisions and injuries.
e Poor management of growth can lead to the rapid decline of
previously robust economic enclaves. This phenomenon is
common as suburban life supplants town centers. : : :
. . . . . The risk of harm resulting from im-
e [nadvisably choosing a site for a project that has an impact on properly conducted landscape archi-
wetlands or other environmentally sensitive areas can cause  tecture is real and not remote.
costly delays to projects, fines for the client, as well as irreversible
environmental damage.

The Legislative Auditor maintains that these are still potential risks
and that the risk of harm resulting from improperly conducted landscape
architecture is real and not remote. Therefore, the Legislative Auditor
recommends that regulation of this profession be continued.

Legal Action Against Landscape Architects Provides Some
Examples of Harm

Another method of determining the risk of harm to the public
from a profession is to conduct a legal search of court cases against
professionals. Although there is no database available for civil cases
filed at the state’s circuit court level, two cases were found in LexisNexis,
which records cases that reach the West Virginia Supreme Court of
Appeals. Neither of these cases involved damage resulting from landscape
architecture. PERD also asked the Board to provide a statement detailing
why it believes regulation of landscape architects is necessary. Rather
than provide a statement, the Board directed PERD to two publications
released by the American Society of Landscape Architects (ASLA) and
the Council of Landscape Architectural Registration Boards (CLARB).
The CLARB study addressed potential impacts of the practice of
landscape architecture on public welfare, citing seven impacts landscape
architecture projects have on public welfare, such as the enhancement
of environmental sustainability and the promotion of public health and

Performance Evaluation & Research Division | pg. |1




well-being. The ASLA study, however, provided actual examples of
physical injury, property damage, and financial harm resulting from a
study by the Amerian Society of Landscape Architects porvided over 150
examples of landscape designs and services. Over 150 examples were
provided of actual harm. In some instances the litigated landscape work
was conducted by non-landscape architects. In other instances, work was
performed by negligent landscape architects or individuals who otherwise
violated related regulation laws. A few of these examples are:

A lawsuit was filed against a landscape architect in Florida in
1998 when a homeowner was electrocuted adjusting a landscape
light. His family alleged the landscape architect had improperly
specified the lighting plan and been negligent in performing the
inspection.

A lawsuit was brought against the designer of a playground in
Louisiana in 1996 who failed to specify a resilient surface under
the equipment. This resulted in a child being rendered paraplegic
from a fall.

A landscape architect was sued in Georgia in 1997 when the
negligent design of storm drainage caused large amounts of water
to run into a street. A driver swerving to avoid the flow of water
lost control, hit oncoming traffic, and suffered a spinal injury.

A builder was sued in Colorado in 1986 when the landscape
planning and site development failed to protect the house from
natural water runoff from the hillside.

An individual falsely presenting herself as a licensed landscape
architect in Georgia in 2002 failed to correct a runoff problem
during the construction of a golf course, causing extensive damage
to a neighboring property and leading to a lawsuit.

A landscape architect was sued in California in 1998 when a patio
and driveway were negligently constructed causing cracks and
drainage issues.

A non-landscape architect was found liable for wrongful death in
Texas in 1994 when a woman was killed as a result of obstructed
views at an intersection. The plans for the intersection had
originally been designed by a licensed landscape architect and
would have provided an unobstructed view. The non-licensed
individual altered the plans without permission, resulting in
planting specifications that caused visibility impediments.

It is the Legislative Auditor’s opinion that the greatest risk resulting
from negligent or faulty landscape architecture is of financial or economic
harm rather than physical harm.

pg 12
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tecture is of financial or economic
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Sunset Reports of Other States Have Also Cited the Potential
for Harm to the Public

A review of Sunset reports from other states found that Maryland,
California, and Texas have all evaluated the continued need for regulation
of landscape architects and concluded that regulation is necessary due to
the potential for significant harm to the public. A Texas report pointed
out that, although landscape architects often focus on the aesthetics of
a space, they also design for safety and accessibility, which are ensured
by regulation. A California report indicated that it is important that
landscape architects meet minimum standards of competency created
by regulation because their decisions and performance affect the health,
safety, and welfare of the client, the public, and the environment. A
Maryland report concluded that substandard design has the potential to
harm consumers, their property and the environment. It is the Legislative
Auditor’s opinion that regulation creates competency standards for entry
into the professional practice and makes disciplinary action a significant
disincentive to substandard practice. Therefore, regulation of landscape
architects protects the public and ensures that consumers of services are
protected from unqualified or incompetent practitioners.

Placing the Regulatory Function of Landscape Architects
Under Another Board Using a Less Restrictive Form of
Regulation Should Be Considered

The Board currently regulates a relatively small number of
licensees (162). Consequently, the Board cannot afford staff or its own
office. The Board presently operates out of a board member’s personal
business and board members carry out the operating responsibilities.
This has made the Board inaccessible to the public, and the lack of
staff is a cause for it having several violations of Chapter 30 provisions
as pointed out in Issue 2. The Legislative Auditor has consistently
recommended to the Legislature that all boards should have a permanent
office location. The Legislative Auditor recommends that the Legislature
consider eliminating the Board and placing the regulatory function
of landscape architects under another board, such as the Board of
Registration for Professional Engineers. Few complaints are received
by the Board and it has a relatively small number of licensees. Therefore,
the renewal fees would cover the additional cost for an existing board to
take on the regulatory function.

Furthermore, consideration should also be given to imposing a
less restrictive form of regulation such as registration. Under registration,
individuals are required to show evidence of a specific credential in order
to be placed on a registry. The registry would list those individuals who
are registered by the State to perform the specified occupation. The law
would not preclude others from performing the practice of landscape

Performance Evaluation & Research Division |

It is the Legislative Auditor’s opinion
that regulation creates competency
standards for entry into the profes-
sional practice and makes disciplin-
ary action a significant disincentive
to substandard practice. Therefore,
regulation of landscape architects
protects the public and ensures that
consumers of services are protected
from unqualified or incompetent
practitioners.

The Board presently operates out
of a board member’s personal busi-
ness and board members carry out
the operating responsibilities. This
has made the Board inaccessible to
the public, and the lack of staff is a
cause for it having several violations
of Chapter 30 provisions as pointed

out in Issue 2.
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architecture, but the use of the title “registered landscape architect”
would be reserved for those registered by the State. The register of
landscape architects could be placed online allowing consumers to
identify competent individuals, which would reduce the risk of employing
unqualified individuals.

If the Legislature chooses to do so, the board assuming regulation
of'landscape architecture should be increased by one member to represent
landscape architects, and continuing education should be maintained.
All 50 states regulate landscape architecture. Of the 49 other states, 37
define its regulation as licensure and 12 indicate registration. Stand-alone
landscape architect boards exist in 24 states, and the remaining 25 states
have combined boards in which landscape architecture is regulated along
with other professions, usually some combination of architects, engineers,
land surveyors, and interior designers. The regulation structures in each
state are shown in Appendix C.

Conclusion

The practice of landscape architecture is technical and presents
potential areas in which harm could occur physically, financially and
environmentally. State regulation of landscape architects helps ensure
that landscape architects practicing in West Virginia meet certain
education and experience requirements designed to mitigate the risk of
harm. Therefore, continued regulation of the profession is recommended.
However, given the relatively small number of licensees, the low number
of complaints, and the Board’s lack of public accessibility, consideration
should be given to eliminating the Board and placing the regulatory
function under another board. Also, because the Legislative Auditor
considers the potential for harm to be primarily financial or environmental,
it is the Legislative Auditor’s opinion that the legislature should consider
regulation by registration with strictly title protection.

Recommendations

1. The Legislative Auditor recommends that regulation of landscape
architects be continued.

2. The Legislature should give consideration to eliminating the Board,
placing regulation of landscape architects under another board,
such as the Board of Registration for Professional Engineers, and
imposing registration with title protection.

3. The Legislative Auditor recommends that if the Legislature
places the regulation of landscape architects under the Board of
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Registration for Professional Engineers, the engineering board
be increased by one member to represent landscape architects
and continuing education be maintained.
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Issue 2

The Board of Landscape Architects Needs to Improve
Compliance With the Provisions of Chapter 30 of West
Virginia Code.

Issue Summary

The Board is financially self-sufficient and has established
continuing education requirements, however, the Board has not
developed a procedural rule for handling complaints, does not maintain a
register of applicants for licensure, or submit annual reports as required.
Although the Board generally complies with requirements to file meeting
notices and for the chairperson to annually attend the State Auditor’s
seminar, each of these requirements was violated once. Use of the State
Treasurer’s lockbox system and providing online license renewal would
enhance internal controls and help mitigate the risk of fraud. The Board
is not accessible to the public due to its physical location being within
a board member’s place of business. Many of the Board’s deficiencies
can be attributed to its lack of staff and could be corrected by placing
regulation of landscape architects under the purview of another board as
recommended in Issue 1 rather than having a separate board.

The Board Complies With Some of the General Provisions
of Chapter 30

The Board is in satisfactory compliance with some of the provisions
of Chapter 30 of West Virginia Code. These provisions are important for
the effective operation of regulatory boards. The Board is in compliance
with the following provisions:

e Each board member shall attend at least one orientation session
during each term of office ((§30-1-2a(c)(3));

e The Board has adopted an official seal (§30-1-4);

e The Board meets at least once annually (§30-1-5(a));

e The Board’s complaints are investigated and resolved with due
process (§30-1-5(¢)); (§30-1-8);

e The Board must be financially self-sufficient in carrying out its
responsibilities (§30-1-6(c));

e The Board has established continuing education requirements
(§30-1-7a);

e The roster has been prepared and maintained of all licensees that
includes names, and office address (§30-1-13).

The Board is not in compliance with the following provisions:

e The Chair, the Executive Director, or the Chief Financial Officer
did not attend an orientation session conducted by the State
Auditor (§30-1-2a(c)(2));

The Board is financially self-suffi-
cient and has established continuing
education requirements, however, the
Board has not developed a procedural
rule for handling complaints, does not
maintain a register of applicants for
licensure, or submit annual reports as
required.
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The Board has not promulgated rules specifying the investigation
and resolution procedure of all complaints (§30-1-8(h));

The Board has not submitted an annual report to the Governor
and Legislature describing transactions for the preceding two
years (§30-1-12(b));

The Board is not publicly accessible as required by W.Va. Code
§30-1-12(c); and

The Board does not have a register of all applicants with the
appropriate information specified in code, such as the date of
application, name, age, education and other qualifications, place
of residence, examination required, whether the license was
granted or denied, any suspensions, etc. (§30-1-12(a)).

The Board Is Financially Self-Sufficient

As shown in Table 1, the Board maintains an end-of-year cash

balance that is in excess of one year of expenditures. West Virginia Code
§30-1-6(c) requires regulatory boards to be self-sufficient. The Board
is adhering to this section of Code. The Board’s annual revenues are
made up of licensing fees, such as application, renewal, and examination
fees. The Board’s annual disbursements consist of board member travel,
telecommunications, professional organization membership dues, BRIM
premiums, and other operating expenses.

Landscape Architects

The Board maintains an end-of-year
cash balance that is in excess of one
year of expenditures.

Table 1

Board of Landscape Architects Budget Information

FY 2012-2014

Fiscal Year Beginning Cash Net Revenue Disbursements Ending Cash
Balance Balance
FY 2012 $25,649 $17,730 $8,654 $34,725
FY 2013 $34,725 $11,045 $10,239 $35,531
FY 2014 $35,531 $12,560 $9,077 $39,014
Average $31,968 $13,778 $9,323 $35,128

Source: State Auditor’s Office data as compiled in the Digest of Revenue Sources in West Virginia, FY 2012-2014

Table 2 provides the fee schedules for similar boards in the

surrounding states. As the table shows, fees fall in a wide range, with
Kentucky charging up to $300 and Ohio charging only $50 for initial
licensure. West Virginia has the third highest fees for individuals.
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Table 2
Landscape Architect Licensure Fees
for West Virginia and Surrounding States
Individuals Firms
State Initial Renewal Initial Renewal Renewal
Licensure Licensure Cycle
Fee Fee
Fee Fee
Kentucky $250 $200 N/A N/A Annual

Maryland $111 $76 $100 $100 Biennial
Ohio $50 $125 $125 $100 Biennial
Pennsylvania $60 $194 N/A N/A Biennial
Virginia $125 $110 $100 $50 Biennial

$20 Sole

Proprietor/
$150

West Virginia $100 s100 | FIMWIth 656150 | Annual

multiple

licensed

landscape
architects
Sources: State licensure board websites and statutes.

The Board Promptly Resolved the One Complaint Received
in the Last Three Years

According to West Virginia Code §30-1-5(c), each Chapter 30
board is required to close a complaint within 18 months of the initial
filing. The Board does not receive many complaints. The one complaint
received by the Board in the past three years was regarding the illegal
use of the landscape architecture title. The Board resolved the complaint
in 58 days by sending a cease-and-desist order to the entity illegally
advertising itself as providing landscape architecture services.

The Board Has
Requirements

Established Continuing FEducation

The Board has established continuing education requirements for
licensees by legislative rule. Table 3 provides the continuing education
requirements for landscape architects in West Virginia and surrounding
states.

The Board promptly resolved the one
complaint it received in the past three

years.
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Table 3

In Surrounding States

Continuing Education Requirements for Licensed Landscape Architects

State CE Hours Renewal Period
Kentucky 15 Annual
Maryland 24 Biennial

Ohio 24 Biennial

Pennsylvania 24 Biennial
Virginia 16 Biennial
West Virginia 8 Annual

Sources: Each states licensing board website and regulations.

The Board requires licensees to submit a list of their continuing
education credits at the time of their annual license renewal. Ten (10)
percent of licensees are randomly selected to submit verification of
their credits. No license has had to be denied because of failure to meet
continuing education requirements.

Although There Are Deficiencies in the Board’s Internal
Controls, the Risk of Inappropriate Use of Resources Is
Relatively Low

The Board does not have any employees. All office tasks are
conducted by board members and occasionally the chairperson’s
business office staff. The Board pays the accounting section of the
Division of Finance (Finance) to deposit Board revenues and pay out
expenditures. The fees charged for this service range from $25-$125
per month, depending on the number of transactions the Board requires
for the month. Application fees are received at the Board office by the
chairperson, who copies the checks and mails them to Finance. Renewal
fees are received by the Board Secretary, who copies the checks and mails
them to Finance. The staff person in charge of revenues at Finance inputs
the payment information into the OASIS system, then the information is
approved by another employee.

The Board has no purchasing card and board members do not
have direct access to the Board’s finances for expenditures. When the
Board needs to make expenditures, the board member requesting payment
submits a request form and supporting documentation to Finance. The
Finance staff person in charge of expenditures processes the information
and the payment is approved by another employee.
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While the use of Finance’s processing services provides a degree
of protection against fraud, especially in the area of expenditures,
improvements in controls over revenue collection could be made. The
State Treasurer’s Office provides a lockbox operation whereby remittances
can be picked up from a post office box, opened and sorted, imaged,
deposited, and the information forwarded to the Board by the Treasurer’s
Office for a fee. Use of the lockbox operation helps to mitigate the risk
of fraud and is beneficial to boards with little or no staff to handle such
procedures, therefore, the Legislative Auditor recommends that the
Board use the State Treasurer’s Office lockbox system.

The Board currently processes paper renewals, but has looked into
implementing online renewals. The chairperson indicated that the state
contract with the company that would develop the online renewal system
for the Board expired, which has delayed the project. The Board hopes
to have online renewals available for the 2016 renewal cycle. Online
processing of renewal payments will further strengthen the Board’s
controls. The Legislative Auditor commends the Board for making
efforts to provide online renewal and recommends that the system be
implemented as soon as possible.

In order to assess the risk of fraud and gain a reasonable assurance
that fraud has not occurred, PERD examined the Board’s revenue and
expenditures. For revenue, PERD calculated the minimum expected
revenue for the Board by multiplying annual fees by the number of
licensees for FY 2012-2014. Table 4 provides a comparison of actual
and expected revenues for the Board. The actual revenues in FY 2012
were considerably higher than expected due to a large number of deposits
at the beginning of the year from the previous year. Actual revenues in
FY 2013 and 2014 were slightly less than expected because of revenues
from those years being posted in July of the following year. Therefore,
the likelihood of fraud having occurred on the revenue side is deemed
relatively low.

While the use of Finance’s processing
services provides a degree of protec-
tion against fraud, especially in the
area of expenditures, improvements
in controls over revenue collection
could be made.

PERD assessed the risk and found
that the likelihood of fraud having oc-
curred on either the revenue or expen-
diture side is relatively low.

Table 4
Board of Landscape Architects
Expected and Actual Revenues

Fiscal Year Expected Revenues Actual Revenues
2012 $11,590 $17,730
2013 $12,190 $11,045
2014 $12,690 $12,560

Digest of Revenue Sources in West Virginia, FY 2012-2014.

Sources: PERD calculations based on the Board s roster and fees, State Auditors Olffice data as compiled in the

PERD also assessed the risk of fraud on the expenditure side.
PERD evaluated the Board’s expenditures for FY 2012-2014 and,
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as shown in Table 5, determined that over 90 percent of the Board’s
expenses consisted of expected or required expenditures to expected
vendors. The Legislative Auditor’s opinion is that when the Board’s
required expenditures are 90 percent or more of the Board’s total annual
expenditures, the likelihood of fraud having occurred on the expenditure
side is relatively low.

Table S
Board of Landscape Architects
Percentage of Expected Expenditures

Fiscal Year Percent
2012 94
2013 92
2014 95
Source: PERD calculations based on State Auditor s
Office data.

The Board Chairperson Has Not Attended Every Annual
Orientation Session

West Virginia Code §30-1-2a(c)(2) requires the chairperson,
executive director, or chief financial officer of every board to annually
attend a seminar provided by the State Auditor. The Board does not
have an executive director or chief financial officer. The chairperson
has typically attended the Auditor’s seminar, but failed to do so in 2014.
In order to comply with Code and ensure that the chairperson is familiar
with the various duties and requirements to which the Board is subject,
the Board chairperson needs to attend the required seminar every
year.

The Board Has Not Always Complied With the Open
Governmental Proceedings Act

West Virginia Code §6-9A4-3(e) requires state entities to file meeting
notices for publication on the Secretary of State’s website. Although the
Board generally complies with this requirement, notice was not filed for
the May 2014 meeting of the Board. In order to comply with Code and
conduct Board business transparently, the Board needs to always file
notice of meetings with the Secretary of State for publication on the
Secretary of State’s website.
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The Board Has Not Promulgated Rules Specifying
Procedures for the Investigation and Resolution of
Complaints

West Virginia Code §30-1-8(k) requires regulatory boards to adopt
procedural rules specifying the procedures for the investigation and
resolution of complaints against licensees. PERD pointed out in its 2003
audit of the Board that it had not adopted such a rule, and it still has not
done so. Although the Board does not receive many complaints, it is
important that an official process be in place for handling complaints
when they are received. Therefore the Board needs to comply with
Code by promulgating a procedural rule for the investigation and
resolution of complaints.

The Board Does Not Have a Register of Applicants

West Virginia Code §30-1-12(a) requires that all boards maintain a
register of all applicants for licensure showing:

e the date of application;

e theapplicant’s name, age, educational and other qualifications,
and place of residence;

e whether an examination was required;

e whether the applicant was rejected or granted a license and
the date this action occurred;

e the license number;

e all renewals of the license; and

e any suspension or revocation of the license.

The Board was unable to provide this information, therefore, the Board
needs to maintain a register of applicants for licensure with all
required information as mandated by West Virginia Code §30-1-

12(a).

The Board Does Not Submit Annual Reports

West Virginia Code §30-1-12(b) requires all boards to submit
annual reports to the Governor and Legislature providing:

transactions for the preceding two years, an itemized
statement of its receipts and disbursements for that period,
a full list of the names of all persons licensed or registered
by it during that period, statistical reports by county of
practice, by specialty if appropriate to the particular
profession, and a list of any complaints which were filed

The Board has not promulgated a
complaint rule, does not maintain a
register of applicants, and does not

submit annual reports.
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against persons licensed by the board, including any
action taken by the board regarding those complaints.

The Board has not submitted any annual reports, therefore, the Board
needs to comply with West Virginia Code §30-1-12(b) and begin
submitting annual reports as required.

The Board Is Not Accessible to the Public

West Virginia Code §30-1-12(c) charges boards with promoting
public access. The Board provides numerous methods of contact,
including placing the Board’s contact information in the Charleston phone
directory and having a toll-free telephone number, facsimile number,
email contacts for the Board, and a website. However, the Board’s
public access is hampered because it does not have a permanent physical
location. The Board office is currently located at the chairperson’s place
of business and there is no signage at that location to indicate to the public
that the Board is located there. The Legislative Auditor has pointed out
in reviews of other boards that the lack of a permanent physical location
and location within a board members’ place of business are detriments to
public access. The Legislative Auditor recommends the Legislature
consider a change in West Virginia Code to require that every board
maintain a permanent public office to conduct board business.

Conclusion

Chapter 30 of West Virginia Code provides general requirements
that all licensing boards are expected to meet. Although the Board
is in compliance with some of these requirements, there are several
deficiencies. Some of these deficiencies could stem from the Board’s
lack of staff and the fact that board administrative tasks are performed by
board members. Placing regulation of landscape architects under another
licensing board as recommended in Issue 1 of this report would likely
address the compliance issues identified here.

Recommendations

4. The Legislative Auditor recommends that the Board use the State
Treasurer'’s Office lockbox system.

5. The Legislative Auditor recommends that the Board implement an
online renewal system.

6. The Board chairperson should attend the seminar required by
West Virginia Code §30-1-2a(c)(2) every year.
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10.

11.

The Board should always file notice of meetings with the Secretary
of State for publication on the Secretary of State s website.

The Board should comply with West Virginia Code $§30-1-8(k)
by promulgating a procedural rule for the investigation and
resolution of complaints.

The Board should maintain a register of applicants for licensure
with all required information as mandated by West Virginia Code
§30-1-12(a).

The Board should begin submitting annual reports as required by
West Virginia Code §30-1-12(b).

The Legislative Auditor recommends the Legislature consider a
change in West Virginia Code to require that every board maintain
a permanent public office to conduct board business.

Performance Evaluation & Research Division
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Issue 3

The Website for the West Virginia Board of Landscape
Architects Needs Improvements to Enhance User-
Friendliness and Transparency.

Issue Summary

The Office of the Legislative Auditor conducted a literature review
on assessments of governmental websites and developed an assessment
tool to evaluate West Virginia’s state agency websites (see Appendix
D). The assessment tool lists several website elements. Some elements
should be included in every website, while other elements such as social
media links, graphics and audio/video features may not be necessary or
practical for some state agencies. Table 6 indicates the Board integrates
38 percent of the checklist items in its website. The measure shows that
the Board needs to make more improvements in user-friendliness and
transparency of its website.

Table 6
West Virginia Board of Landscape Architects
Website Evaluation Score

Substantial More Improvement I s Little or No
mprovement
Improvement Needed Needed Improvement Needed
Needed
0-25% 26-50% 51-75% 76-100%
38%

Source: The Legislative Auditor s review of the West Virginia Board of Landscape Architects website as of
April 8, 2015.

The Board’s Website Scores Relatively Low in User-
Friendliness and Transparency

In order to actively engage with the agency online, citizens must

first be able to access and comprehend the information on government  Government websites should be de-
websites. Therefore, government websites should be designed to be user-  signed to be user-friendly and trans-

friendly. A user-friendly website is understandable and easy to navigate = parent.

from page to page. Government websites should also provide transparency
of an agency’s operation to promote accountability and trust.

The Legislative Auditor reviewed the Board’s website for both user-
friendliness and transparency. As illustrated below in Table 7, the website
requires improvement to increase its user-friendliness and transparency.
The Board should consider making website improvements to provide
a better online experience for the public and for its licensees.

Performance Evaluation & Research Division
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Table 7

Website Evaluation Score

Category Possible Points Agency Points Percentage
User-Friendly 18 6 33%
Transparency 32 13 41%

Total 50 19 38%

Landscape Architects

Source: The Legislative Auditors review of the Board's website as of April 8, 2015.

The Board’s Website Is Navigable But Needs Additional
User-Friendly Features

The Board’s website is easy to navigate and, according to the
Flesch-Kincaid Test for readability, is written on an average 7™ grade
reading level, making it easily understood.

User-Friendly Considerations

The following are a few attributes that could lead to a more user-
friendly website:

The Board’s website is easy to navigate
and is easily understood, however the
addition of several attributes would
enhance user-friendliness.

» Search Tool- A search box, preferably on every page.

» Help Link- A link that clearly indicates that the user can
find assistance by clicking the link (i.e. “How do I...”,
“Questions?” or “Need assistance?”’)

» Foreign Language Accessibility- A link to translate all
web pages into languages other than English.

» Site Functionality- The website should include buttons to
adjust the font size.

» Mobile Functionality- The agency’s website is available
in a mobile version and/or the agency has created mobile
applications (apps).

» FAQ Section- A page that lists the Board’s most frequent
asked questions and responses.

> Feedback Options- A page where users can voluntarily
submit feedback about the website or particular section of
the website.

» Online Survey/Poll- A short survey that pops up and
requests users to evaluate the website.
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» Social Media Links- The website should contain buttons
that allow users to post an agency’s content to social media
pages such as Facebook and Twitter.

> RSS Feed- RSS stands for “Really Simple Syndication”
and allows for subscribers to receive regularly updated
work (i.e. blog posts, news stories, audio/video, etc.) in a
standardized format.

The Board’s website has 41 percent of
the core elements that are necessary
The Website Has Some Transparency Features But for a general understanding of the

Improvements Can Be Made Board’s mission and performance.

A website that is transparent should promote accountability and
provide information for citizens about what the agency is doing, as well
as encouraging public participation. The Board’s website has 41 percent
of the core elements that are necessary for a general understanding of
the Board’s mission and performance. The Board’s website contains
important transparency features such as email contact information, the
agency’s phone number, and public records such as statutes, rules, and
meeting minutes.

Transparency Considerations

The Board should consider providing additional elements to
the website to improve the Board’s transparency. The following are
a few attributes that could be beneficial to the Board in increasing its
transparency:

The Board should consider providing
additional elements to the website to
improve the Board’s transparency.

» Location of Agency Headquarters- The agency’s contact
page should include an embedded map that shows the

agency’s location.

» Administrator’s Biography- A biography explaining
the administrator’s professional qualifications and
experience.

» Complaint Form- A specific page that contains a form to
file a complaint, preferably an online form.

> Budget- Budget data available at the checkbook level and
ideally in a searchable database.

» Calendar of Events- Information on events, meetings,
etc., ideally imbedded using a calendar program.

> FOIA information- Information on how to submit a FOIA
request, ideally with an online submission form.
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> Performance measures, goals and outcomes- A
page linked to the homepage explaining the agency’s

performance, goals, measures and outcomes.

> Website Updates- The website should have a website
update status on screen and ideally for every page.

Conclusion

The Legislative Auditor finds that improvements are needed in
the areas of user-friendliness and transparency to the Board’s website.
The website can benefit from incorporating several common features.
The Board has pertinent public information on its website including its
mission statement, rules and regulations, and a roster of its licensees.
The Board’s contact information is also provided, as are downloadable
publications such as application forms. However, providing website
users with additional elements and capabilities, as suggested in the report,
would greatly improve user-friendliness and transparency.

Recommendation

12. The Legislative Auditor recommends that the Board enhance the
user-friendliness and transparency of its website by incorporating
more of the website elements identified.

Landscape Architects
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Appendix A
Transmittal Letter

WEST VIRGINJA LEGISLATURE

Performance Evaluation and Research Division

Building 1, Room W-314

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0610
(304} 347-4890

{304) 347-4939 FAX

John Sylvia
Director

October 28,2015

Michael Biafore, Chairman

West Virginia State Board of Landscape Architects
522 Ashebrooke Sguare

Morgantown, WV 26508

Dear Mr. Biafore:

This is to transmit a draft copy of the Regulatory Board Review of the West Virginia Board
of Landscape Architccts. This report is tentatively scheduled to be presented during the November
15-16, 2015 interim meetings of the Joint Committee on Govermment Operations and the Joint
Committee on Government Organization. We will inform you of the exact time and location once
the information becomes available. It is cxpected that a representative from your agency be present
at the mecting to orally respond to the report and answer any questions committee members may
have during or afier the meeting.

We need to schedule a tclcphone exit conference to discuss any concerns you may have
with the report. We would like to have the meeting on October 29 - November 2, 2015. Please
contact us to schedule an exact time. In addition, we need your written response by noon on
Thursday, November 5, 2015 in order for it to be included in the final report. If your agency
intends to distribute additional material to committee members at the meeting, please contact the
House Government Organization staff at 304-340-3192 by Thursday, November 12, 2015 to make
arrangements.

We request that your personnel not disclose the report to anyone not affiliated with your
agency. Thank you for your cooperation.

Sincerely,

(:AII V’Vjux /} Vﬁ’)\
/ /

Jn Sylvia

Enclosure

Joint Commitiee on Government and Finance

Performance Evaluation & Research Division
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WEST VIRGINIA LEGISLATURE

Performance Evaluation and Research Division

Building 1, Room W-314

1900 Kanawha Boulevard, East
Clarleston, West Virginia 25305.0610
{304} 347-4890

{304} 347-4939 FAX

John Sylvia
Director

QOctober 28, 2015

Lesley L. Rosier-Tabor, Exccutive Dircctor
West Virginia State Board of Registration
for Professional Engineers

300 Capitot Street - Suite 910

Charleston, West Virginia 25301

Dear Ms. Tosler-Tabor:

This is to transmit a draft copy of the Regulatory Board Review of the West Virginia Board of
Landscape Architects. Issue 1 of this report recommends that the Legislature consider eliminating ihe
Board of Landscape Architects and placing regulation of landscape architects under another board, such as
the Board of Registration for Professional Engineers. This report is tentatively scheduled to be presented
during the November 15-16, 2015 interim meetings of the Joint Committee on Government Operations and
the Joint Committee on Government Organization. [f a representative from your agency would like to be
present at the meeting to orally respond to this issue and answer any questions committee members may
have during or after the meeting, you may do so. We will notify you of the exact time and location of the
meeting when that information becomes available. If vour agency intends to distribute matcrial to
committee members at the meeting, please contact the House Government Organization staff at 304-340-
3192 by Thursday, November 12, 2015 to make arrangements.

If vou would like to schedule a teleconference to discuss any concerns you may have with this
issue, please contact Brandon Burton, Acting Research Manager, or Tina Baker, Research Analyst, at 304-
347-48%0 by noon on Friday, October 30, 2015, If you would ifike to provide a written response for
inclusion in the final report, please provide it by noon on Thursday, November 3, 2013,

We request that your personnel not disclose the report to anyone not affiliated with your agency.

Thank you for your cooperation,

Sincerely,

John Sylvia
Enclosure

Joint Committee on Government and Finance
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Appendix B
Obijective, Scope and Methodology

The Performance Evaluation and Research Division (PERD) within the Office of the Legislative
Auditor conducted this Regulatory Board Review of the West Virginia State Board of Landscape Architects
(Board) as required and authorized by Chapter 4, Article 10, of the West Virginia Code. The purpose of the
Board, as established in West Virginia Code §30-22, is to protect the public through its governing body, and
be the regulatory and disciplinary body for landscape architects throughout the state.

Objectives

The objectives of this review are to determine if the Board should be continued, consolidated or
terminated, and if conditions warrant a change in the degree of regulation. In addition, this review is intended
to assess the Board’s compliance with the general provisions of Chapter 30, Article 1 of the West Virginia
Code, the Board’s enabling statute (West Virginia Code §30-22), and other applicable rules and laws, such as
the Open Governmental Proceedings Act (West Virginia Code §6-9A4) and purchasing requirements. Finally,
it is also the objective of the Legislative Auditor to assess the Board’s website for user-friendliness and
transparency.

Scope

The scope of the audit covers fiscal years 2012-2014. The evaluation included a review of the Board’s
internal controls, Legislative rules, policies and procedures, meeting minutes, complaint files, complaint-
resolution process, disciplinary procedures and actions, revenues and expenditures, and continuing education
requirements. The scope also included a review of the Board’s website as of April 8§, 2015.

Methodology

PERD gathered and analyzed several sources of information and conducted audit procedures to assess
the sufficiency and appropriateness of the information used as audit evidence. The information gathered and

audit procedures are described below.

PERD staff visited the Board’s office and met with its chairperson. Testimonial evidence gathered for
this review through interviews with the Board’s chair was confirmed by written statements and in some cases
by corroborating evidence. PERD collected and analyzed the Board’s complaint file, meeting minutes, budget
information, procedures for investigating and resolving complaints, and continuing education. PERD also
obtained information regarding the licensure and continuing education requirements from equivalent boards
in Kentucky, Maryland, Ohio, Virginia and Pennsylvania. This information was assessed against statutory
requirements in West Virginia Code as well as the Board’s enabling statute to determine the Board’s compliance
with such laws. Some information was also used as supporting evidence to determine the sufficiency and
appropriateness of the overall evidence.

The Legislative Auditor compared the Board’s actual revenues to expected revenues in order to assess
the risk of fraud, and to obtain reasonable assurance that revenue figures were sufficient and appropriate.
Expected revenues were approximated by applying license fees to the number of licensees for the period of
fiscal years 2012-2014. The Legislative Auditor found that the expected revenue was higher than the actual
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revenue in 2013 and 2014. An analysis of Board deposits showed that this was due to a large number of
deposits being made at the beginning of the next fiscal year. Therefore, our evaluation of expected and actual
revenues allowed us to conclude that the risk of fraud on the revenue side was at a reasonable level and would
not affect the audit objectives, and actual revenues were sufficient and appropriate.

The Legislative Auditor also tested the Board’s expenditures for fiscal year 2012-2014 to assess risk of
fraud on the expenditure side. The test involved determining if expected expenditures were at least 90 percent
of total expenditures. Expected expenditures are such items as salaries and benefits, travel reimbursement,
office rent, utilities and several other spending categories. The Legislative Auditor determined that during
the scope of the review, expected expenses were 90 percent of total expenditures. This percentage gave
reasonable assurance that the risk of fraud on the expenditure side was not significant enough to affect the
audit objectives.

In order to determine the potential for harm resulting from the practice of landscape architecture, the
Legislative Auditor requested Legislative Services conduct a search of Lexis Nexis; performed a search of
The West Virginia Record, a legal newspaper; reviewed Sunset reports issued by other states; and requested
examples of harm from the Board.

In order to evaluate state agency websites, the Legislative Auditor conducted a literature review of
government website studies, reviewed top-ranked government websites, and reviewed the work of groups
that rate government websites in order to establish a master list of essential website elements. The Brookings
Institute’s “2008 State and Federal E-Government in the United States” and the Rutgers University’s 2008 “U.S.
States E-Governance Survey (2008): An Assessment of State Websites™ helped identify the top ranked states in
regards to e-government. The Legislative Auditor identified three states (Indiana, Maine and Massachusetts)
that were ranked in the top 10 in both studies and reviewed all 3 states’ main portals for trends and common
elements in transparency and open government. The Legislative Auditor also reviewed a 2010 report from the
West Virginia Center on Budget and Policy that was useful in identifying a group of core elements from the
master list that should be considered for state websites to increase their transparency and e-governance. It is
understood that not every item listed in the master list is to be found in a department or agency website because
some of the technology may not be practical or useful for some state agencies. Therefore, the Legislative
Auditor compared the Board’s website to the established criteria for user-friendliness and transparency so that
the Board can determine if it is progressing in step with the e-government movement and if improvements to
its website should be made.

We conducted this performance audit in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit objectives. We
believe that the evidence obtained provides a reasonable basis for our findings and conclusions based on our
audit objectives.
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Appendix C
Regulation of Landscape Architecture by State

Regulation of Landscape Architecture by State

State Type of Regulation Type of Board
Alabama License Stand alone
Alaska Registration Umbrella — Alaska State Board of Registration for
& Architects, Engineers and Land Surveyors
Arizona Registration Umbrella — Board of Technical Registration
. Umbrella — Board of Architects, Landscape Architects,
Arkansas License . .
and Interior Designers
California License Umbrella — Landscape Architects Technical Committee,
California Architects Board
Colorado License Stand alone
Connecticut License Stand alone
Delaware License Stand alone
District of Columbia | N/A N/A
Florida License Stand alone
Georgia License Stand Alone
.. . Umbrella — Board of Professional Engineers, Architects,
Hawaii License .
Surveyors, and Landscape Architects
Idaho License Stand alone
Illinois License Stand alone
Indiana Registration Umbrella — State Board of Registration for Architects
g and Landscape Architects
Iowa Registration Stand alone within Bureau
Kansas License Umbrella — State Board of Technical Professionals
Kentucky License Stand alone
Louisiana License Umbrella — Horticulture Commission
Maine License Umbrella — Board for Licensure of Architects,
Landscape Architects and Interior Designers
Maryland License Stand alone
Massachusetts License Stand alone
Michigan License Umbrella — Department of Licensing and Regulatory
Affairs
Umbrella — Board of Architecture, Engineering, Land
Minnesota License Surveying, Landscape Architecture, Geoscience and
Interior Design
C . Umbrella — State Board of Architecture, Landscape
Mississippi License

Architecture Advisory Committee
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Umbrella — Board for Architects, Professional Engineers,

Missouri License Professional Land Surveyors and Professional
Landscape Architects
. Umbrella — Board of Architects and Landscape
Montana License .
Architects
Nebraska License Stand alone
Nevada Registration Stand alone
New Hampshire License Stand alone
New Jersey License Umbrella — Board of Architects
New Mexico License Stand alone
. Stand alone advisory board — Education Department,
New York License State Board for Landscape Architecture
North Carolina Registration Stand alone
North Dakota License Umbrella — Board of Architecture
Ohio License Stand alone board (combined budget and staft with
Architects Board)
. Umbrella — Board of Architects, Landscape Architects,
Oklahoma License . . )
and Registered Interior Designers
Oregon Registration Stand alone
Pennsylvania Registration Stand alone
Rhode Island Registration Stand alone
South Carolina License Stand alone
South Dakota License Umbrella — Board of Technical Professions
. . Umbrella — Board of Architectural and Engineering
Tennessee Registration )
Examiners
Texas Registration Umbrella — Board of Architectural Examiners
Utah License Stand alone
Vermont License Umbrella — Office of Professional Regulation
Umbrella — Board for Architects, Professional Engineers,
Virginia License Land Surveyors, Certified Interior Designers, and
Landscape Architects
Washington License Stand alone
Umbrella — Examining Board of Architects, Landscape
Wisconsin Registration Architects, Professional Engineers, Designers, and
Professional Land Surveyors
. . Umbrella — Board of Architects and Landscape
Wyoming License

Architects
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Appendix D

Website Criteria Checklist and Points System

Board of Landscape Architects

Total Total Agenc
User-Friendly Description Points . gency
. Points
Possible
The ease of navigation from page to
Criteria page along with the usefulness of the 18 6
website.
Individual |y Sividual
Points Agency Points
Possible gency
The website should contain a search box ) )
Search Tool (1), preferably on every page (1). 2 points 0 points
There should be a link that allows users
to access a FAQ section (1) and agency
contact information (1) on a single page.
The link’s text does not have to contain
Help Link the word help, but it should contain 2 points 1 point
language that clearly indicates that the
user can find assistance by clicking the
link (i.e. “How do I...”, “Questions?” or
“Need assistance?”)
. e A link to translate all webpages into . .
Foreign language accessibility languages other than English, 1 point 0 points
The website should be written on
a 6"-7" grade reading level. The No points,
Content Readability Flesch-Kincaid Test is widely used by see
Federal and State agencies to measure narrative
readability.
The website should use sans serif fonts
(1), the website should include buttons
Site Functionality to adjust the font size (1), and resizing 3 points 2 points
of text should not distort site graphics or
text (1).
A list of pages contained in a website
that can be accessed by web crawlers
Site Map and users. The Site Map acts as an I point 1 points

index of the entire website and a link to
the department’s entire site should be
located on the bottom of every page.

Performance Evaluation & Research Division |
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The agency’s website is available in a
mobile version (1) and/or the agency

Mobile Functionality has created mobile applications (apps) 2 points 0 points
().
Every page should be linked to the
. agency’s homepage (1) and should have . .
Navigation a navigation bar at the top of every page 2 points 2 points
M.
. A page that lists the agency’s most . .
FAQ Section frequent asked questions and responses. I pomt 0 points
A page where users can voluntarily
Feedback Options submit feedback about the website or 1 point 0 points
particular section of the website.
. A short survey that pops up and requests . .
Online survey/poll users to evaluate the website. I pomt 0 points
The website should contain buttons that
. .o allow users to post an agency’s content . .
Social Media Links to social media pages such as Facebook I pomt 0 points
and Twitter.
RSS stands for “Really Simple
Syndication” and allows subscribers to

RSS Feeds receive regularly updated work (i.e. blog 1 point 0 points
posts, news stories, audio/video, etc.) in
a standardized format.

Total
Transparency Description Points Total f&gency
X Points
Possible
A website which promotes
accountability and provides information
for citizens about what the agency
Criteria is doing. It encourages public 32 13
participation while also utilizing tools
and methods to collaborate across all
levels of government.
Individual |1 4ividual
Points Agency Points
Possible gency
Email General website contact. 1 point 1 point
Physical Address General address of stage agency. 1 point 1 point
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Board of Landscape Architects

Phone Number

Correct phone number of state agency.

1 point

1 point

Location of Agency
Headquarters

The agency’s contact page should
include an embedded map that shows
the agency’s location.

1 point

0 points

Administrative officials

Names (1) and contact information (1)
of administrative officials.

2 points

2 points

Administrator(s) biography

A biography explaining the
administrator(s) professional
qualifications and experience.

1 point

0 points

Privacy policy

A clear explanation of the agency/state’s
online privacy policy.

1 point

1 point

Public Records

The website should contain all
applicable public records relating to

the agency’s function. Ifthe website
contains more than one of the following
criteria the agency will receive two
points:

e Statutes

Rules and/or regulations

Contracts

Permits/licensees
Audits

Violations/disciplinary actions

Meeting Minutes

e QGrants

2 points

2 points

Complaint form

A specific page that contains a form to
file a complaint (1), preferably an online
form (1).

2 points

0 points

Budget

Budget data is available (1) at the
checkbook level (1), ideally in a
searchable database (1).

3 points

0 points

Mission statement

The agency’s mission statement should
be located on the homepage.

1 point

1 point

Calendar of events

Information on events, meetings, etc.
(1) ideally imbedded using a calendar
program (1).

2 points

0 point

Performance Evaluation & Research Division
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e-Publications

Agency publications should be online
(1) and downloadable (1).

2 points

2 points

Agency Organizational Chart

A narrative describing the agency
organization (1), preferably in a pictorial
representation such as a hierarchy/
organizational chart (1).

2 points

1 point

Graphic capabilities

Allows users to access relevant graphics
such as maps, diagrams, etc.

1 point

0 points

Audio/video features

Allows users to access and download
relevant audio and video content.

1 point

0 points

FOIA information

Information on how to submit a FOIA
request (1), ideally with an online
submission form (1).

2 points

0 points

Performance measures/
outcomes

A page linked to the homepage
explaining the agencies performance
measures and outcomes.

1 point

0 points

Agency history

The agency’s website should include

a page explaining how the agency was
created, what it has done, and how, if
applicable, has its mission changed over
time.

1 point

1 point

Website updates

The website should have a website
update status on screen (1) and ideally
for every page (1).

2 points

0 points

Job Postings/links to
Personnel Division website

The agency should have a section on
homepage for open job postings (1) and
a link to the application page Personnel
Division (1).

2 points

0 points
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Appendix E
Agency Responses

> STATE BOARD OF LANDSCAPE ARCHITECTS

514 Aghabvaror Square, Ncdganmmr, WY 2650k
LN EPHEFU RN R L Eo R DR L P

L"EHF_QH:'-;’L"-.N G= E.-":ﬁ JIATION ‘

| M1V 5 200 \ |

Date: Novembear b, 2015 I | |
| S— I

Laqislative Audito~s Office

Parfonnance Evaluation and REesearch Divisian
Building 1, Poom W-314

1800 Kanawha Boulewvard. East

Towhom it may concem:

The West Virginia State Board of Lancscape Architects would like to
respond to the Legislative Auditor's Office in regard to the recormmendation that
regulation of landscape srchitzots in he state ke changed from professional
licensing to registration.

Regarding the position that our lack of complaints against isensees
predicates a lack of necessity for professional licensing, mast cesign professions
generally have low rates of disciplinary cases ¢ompared ta other pofessional
groups, such as tealthcare professionals. This may indicata that the actual
astablishment of licensure zserves as an adegLate pretection of the public health,
safety, and welare =a that additional regulatory measlres are usually
Jhnecessary. By setting cormpetency requirements to the profession and
ensuing that ungualified individualz do not practice, the state ensures that the
sublls s protected  For ferther inforrnation on this, ==e the attachmen: of
axamples of indradual state's data an disciplinary action of design professicnals.

Within the design profeagions, including andscape architacts, anchifooks.
a2nd engineers, there is a compareble rate of disciplinary action &% a percantage
of total licensea population. Further, a significant portion of the cases broughl
against design professicnals do not nalate o incompeten: practice.  Inatead, he
vast majorty of cases relate to lapsed practica (a licenses [etting their licerse
lapse and continuing to practice before the licenss is ronowed bub without any
indication of dangerous practice). failure @ mest continuing education
requiremants, and failure ic pay taxes or child suppart.

wany wy|nbcard are
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I grdet ta be lissnsed as a landscape architack throughout the United
States, candidates must comalete 8 degrae in landascape architesturs from an
accrediles college ar university, suceassilly complele the LARE (Landscape
Architect's Registration Exam) and complete 4 required number of years working
under tha diract supervizian 3 licensed landscape arcritect (2 years in W) This
process helss 10 angure that e public's health, safety and welfao arc protactad
by poreansg practismng the protession.

0 1 July 2006, the praciice act for landscaps achitects was enacted,
thus restricting not only the usga of the tide “Landscape Architeet', but alsc the
practioe of lancecape architectura to persans Fald ng & valid WY landscape
architect’s license. This wag dong 10 ensure et all new landscape archilects
meet minimum standargds of compeatency. Fo- example, unsafe site circulation,
substandard grading ard drainage. and a failure to follow equirements
astablished by the Amerleans With Dizasilities Ac: (A DWA) are jeal threats. The
public Benefits frorm the expectation that those who call thameelvas landscape
architests have the knowledge, skills and ahilifos o protect public heealth, safety,
and welfare. The scope of landscape architecturs impacts the public health,
saiety, and welfare, raking it critical that onty lhose qual fied and competent to
practice — as damonstrated throuigh licensure — should practice landscape
architecture. Centirued regulation s necessary to proect the publie, including
thoss who use spaces designed by landscape architects and clichts of tha
langdscape architecture orofession. Because of thesa facts, itwould be
regressive to consider downgrading the law.

The auditor's repart recommeds mainterming continuing education
reguirements. Landscaps arghitecture. like ether professions, i= based ona
Body of knowladge, combined with practical experience and, wih the continuous
advancemant of technalagy, 15 "portable’ to cther geographic settings. This both
filfille markelplace needs and encaurages the exchanga of new thinking and
vraatlye approaches that enhance health, safaty, and we fare. Continding
ecLcat on reguirements enswie that practlti-:: ners I-:Eep currant with changes and
advancements in safely and design of landscapes thus srotecting the public and
glienta. The recommendation to gentinue mandato sy continuing education along
with theze facts reinforce the patential fon harm to the public by not cortinuing the
current proceze of egulating lArdscape architects.

The West Virgiria State Board of Landscape Architects is financially
self-sufficient with the costa of regulstion, besing, fcensirg, renewals, continuing
etlutaticn menitoing, and administration coverad by those who are regulated.
There would be no discernable cost zavings realized by switching the form of
regu aton of landscapa architects from professional iaensing to regstraton.

i FIRTH TR E IS
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FPlease concider theee facts and recommandations and know that oLr

current board membes fzel hat v s imperative to maintain the guront procoes
of licensing landscape architecls within the state.

Sincarnely,

West Virginla State
Board of Landscape Architects

tichael F. Biafore, PLA, ASLA
Beoard Chair

John Rudmann, FLA, PE, LEED AP
Haard Treasdnar

Jasan Testman, PLA
Board Secretary

waty wrInhnad ame
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Examples of Disciplinary Rates of Othar States

Indiana
Tha beard repare dissolinany actiors taken by sk muliaissip inary board, tha Indiens Siate
Board of Regiatratian for Architects and |ardscaps Arckilacte. Tha rate of c.acipinary action
thowe that the two professons are sirmilae, Tha board tock action egainst 13 .ndivisuals benwesn
January 202 and April 2012

T 1 case invalved @ landycapes architact (or O 025%, gf the 403 |Icensaas)

i 17 cages invelved archilesls (or 00263 of the 3,374 lipenseaa)

Kaneas
The boerd reports dizciplirary aclions taken oy the nultidisciplicary baard, the Kansas Hoard of
Tachrca: P-ofessons, The rale of disipinary acton shows that e profesaions are aim lar, The
beard took action ageinagt 33 indrvldusls batwesa Jaruary 2011 and Apil 2043

2 cases invohved landecape architects (or 0 524 9F 377 liconsees)

.0 cses invoived sichitacks (or ©.28% af the 2,728 'Censees)
I 11 cRaes Irvalved professional ano nesce (or 0 10% o7 10,626 lice neesez)

11 c=22g irvehsed land surveysis (or 1.48% of the 755 licanaaee)

Maine

The: Mara Board for Licenaure of Architects. Landscape Archidects, ard Inferior Dasigners 1aok
action against 10 rdividuala betwsen January 2060 and March 2015, sonsisting of actions
2gainst 1 landscapa exchitect (or 0.53%. of 1£8 gangees] ard 9 architects (or 0.5%3% af -ha © 551
licanéese). Mo sctione ware faken againg! interior desgners. Maing is ona of three stataa thet
orly remuilate ta title ‘landscepe arshibect and co not reguiate the praclice of landscape
arghrectuns,

Minnegota

Between 3210 212, the Minnceota 2oard of Archiecturs, Engingering, L andscaps Archibechure.
Lard Surseving, Geass enca and Intaricr Chee'gn took sction againat 1 andzeape arehitecl (or
0.2a%. of 410G Iee A22e5), 14 architacts (or 0.43% of 3,265 licenaeea), and 26 engneers iod 0.21%
af 12,185 ligenseas).

Missouri
Tha board prowdee detaile regarding both Lhi complaints and -he disciplinary acticra taker by
the multicisciplinary bazsrd, the MissoLri Board for archllects, Professional Enpineara.
Frafessianal Lend Surwveyors, ard | anckcape Amhitects, Tha rate of disciglinary ections
brebimzan 2008-20° 1 ehowe 1ha: e degign professions are s llar;

15 caEes inwe'ved landsuape architects [or 4. 92% of the 325 lipenseas )

118 cases inwoigd prohitects (or Z.865%4 of 4,417 licansees)

155 cadet invclved angnears (or *.04%, of 14, 654 ligenaees)

Total corplairts 290 (or 1.47% of * 9.697 licenseas)

Heawr York

Thera ware a total of 218 mzcipinary actans raken agairst andscapa amchitects, erchilects, and
eny nees by their rezpective licengure poards betogen January 19584 tmeugh Decembear 2012,
an averaga of 17 acticne par yesar for 43 834 [cengees [0.959%), Furlw. when non-praziice
izzLes have bean ramaowved frar sha digaplinary achons (UL visken: cr'ra. child suppert
enforcament elc.), a total of 214 disciphrary Bsuss remain. 2ve-aging 11 aclions per year
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(.025%%. The boards azled to revoke cnly 4% licanseas, with & fraction of these (17 for
malpragtice. As 3 pereentage of tatel licenass popaletion for each digtiplira (Based upon 2073
roaiars], the fallcda ng demanstratea that thars is a comparaaly low fale of disclpll~ary azian
amang the design profess one:

Discipllmery echana releted to the prechcs of the profassions [cxcludss ran-prachio issues)
I 2 landeceps architec:s wers discipl Aed (ar 0 28% of tha 1,162 liceneees)
L 108 archilecls wers glga plined [or 0.65% of 6,252 icenagse)
0% engireeras wera disciclined [or 0 405G o7 25 578 [icansess,
I Total #eliens: 207 (or 0.52% of 42,894 lirenzeea)

All Disgipdinary Acticns:
© 5 landecape erchitecis were discipl.ned o 0,430 G he 1,782 lICenze=23;
144 grchilecls weres disciplined far 089 of 10,255 oenaeses)
185 englresrs we-g disciolined [or C.05% o7 25. 576 icensess)
Tatal actions: 220 (or 0.73% o7 42.994 licanse23)

Mew York Landscaos Arthitse] Digoaplingry Acions J1054-2011)

Cisciplinary kxus. Sclion lEken

Licenses admiftec ko charges of placing his seal on 3 landscape pla ot e dic nat

prepare and relaining g writen evaluation af -he profassiondl s vces epeserisd by he

plar: 5520 tine, prabation 1 year.

L Licersee aomited 10 charges of & corviction of thres courds of viclating Fadeal Law for
filiny False kax cetums: 1 year susperaion axaculion of lael & nonths of suspension
slayed, probElion 2 weds

L Licenzae does ot eontest sharce of ragligenca on mors (e ong accasion By praparing
tews pralirminary [Andscape plang with errers: Cengure and Reprimand. $1.000 fina.

L DUl applicatlon for somsent order granted; Panalty egraed upon: § maonth suspersian
folluwirsg e aforasail sugperiwan. proagtion 2 years, 51,000 fina.

L Licersss admmted 1o charge af prepaning drasings for eubmissicss ar Euilding perm its
that Fawywas ool entitled to do. Applicetion “cr coneent omder aranted; Penalty sgread
UREDT: 2 Yoar sUSPEISIaN, SRecutlon of suspengion stayed, probation 2 yeara. $1,000 fina.

Galifornia

Calfornia sleo provides delaled in‘ermation from recant erforcement actiona  Aa tne stste with
tne largest population of [ardssape architect izensees it provides & good examplz of the rale of
landscapa architact licansityy In pretecting the pub ic bealh, afzty. and walfara. From 203E-
20110, tere were 17 viclalicrs Lhat resulted 11 enfarzemeni ectiana.

F.B. - OnJuly 22, 2005, the LATES issued an admiqistrativa cisation that inclwdus & 31,000 Civil
penally for alleged violations of BPO sectione 5840, Unlicenesd Persons Engaging in Frachiss,
Sanctians 2wl 5347, Cnapler Exceptinna. Exvemplione. The citatior. Became f nal on August =4,

2005,

AB, -0n May 23, Z005, e LATE igsued en administretive cital on tha: included o F50Q Civil
paralty for alleged v alalions of BPC sectlong 3540, Unlicenead Pereans Engaging in Practica.
Sanctions a1d 9841, Chapter Cwzeptiona, Exemptione. The Sdation becameafinal on Jure 24,
20CE.

M. C. - On February 4, 2210, t1a LATC issued an adrinlstrative gtafion that ingluded a 3500 civil
penalty fgr glleged vialetions af BPC sactics 5640, Unl sensed Pargan Ergag ng In Prachce,

woe e laliod s
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Hancllons and 5341, Chapler Exceptions, Exerr ptlans, Trw cilatien bacama final or March 4,
210,

& C.- On February 28, 2005, the LATS issued an administrative citation that ingluded & $1 000
civil penalty (two cages] for alleged violations of BPS sactions S840, Unlicersad Person
Engaging in Prazlice, Sanctions ard 5341, Chapiar Exceplions, Exampticne. The citatian becama
final on klarch 2H, 2005

D.G. - On April 18, 2007 the LATC issuad an administretive citation that ingluded 8 51,500 ciwl
penalty for alleged viodadions of BPC sactons B51E, Lendecape Archiectyrs Conract - Conterids,
Molice Requirements, 5332, Inclusior of Licensa Mumber - Requirement and S871, Negligenes,
Wil ful Miscorduct m Prachice: The gilation becane final on Mey 1B, 2007, Can Craic pald the
ganiniedralive f:ne on Jupe 14, 2007, satisdng 1a ciiatiar.

T. . - On Marzh 5. 2003, tree LATS is%sd a0 adminisirative citaton that irdoded a 5500 oyl
paralty for 2llzged walatlons of EPC taclione 5840, Unlicensed Pereong Engagling by Practise,
Sanctiona end ac41 | Chanter Froeptlon:, Examptions. The ciletion oecame final on April 92008,

T. D -Qnhay 7, 2009, & LATC izsusd an adminisirative gitahan that Irguded & 3, 200 civil
penaily for al'=ged vic aions af BPC sections 5640, Unlicaraed Marean Engaging :n Fractics,
Sanctions and 5641, Chapter Exsaptions. Exemplione. Tha citetion bezame final an June 7,
2a04.

J.3. - On Augual 25, 2008, the LATC issuad an administratwe citesign shat Incl.ced & 51.300 il
penslty for alleged viciatians of BPC sectiona 5640, Unlicer3ad Parson Chgading in Practice,
Sanctions and 5847, Chapler Exdsptions. Exemphone. The citstian begame final on September
25, 2004, James [3Aa pald e adminisdrstiva fine on Octaber &, 2008, 9atizly + e ¢ 1alon.

5. L.-Qn Marin 3, 2008, the LATC issued an administrative citafion et goded @ $2,000 civil
perslty (hwa cases) for alleged violations of BPC sectione 5540, Unhcensed Perse Cogaging in
Practioe, Zancticons and 5841, Chapber Expeptiona. Exerrptione The mtatlon Bacarme f nal on

Aprila oo Steven | 2bling paid the adminietrative fine on July 8, 2000, satlsfirg the citaticr.

B. M. - On March 3. 2009 the LATC iecuad an admisisrative gitetlon that included a 35 000 civil
pena v for Aleged viclations of BRC sacficra 5840, Un wensed Fargons Chgagirs i1 Practios,
Sanctiang and 5841, Craptar Excaptior<. Exarnptione. The citation becare final on Al 3 2009

F. M. - On June 12, 2008, -ha LATC issued an adminiatratse otatian tat Iradudad 8 5,500 civil
penalty “or allegec viclations of BPC. sectiana 5640, Linllcersed Person Engaging in Practica.
Sanciens and 5647, Chapter Excaptiona, Exvemptione. Tha citabor Besame final an July - 3.
2008 Fatrizi May pald tng aominietrative fine on July 14, 2008, sasiafinng tha clkation,

A6 - O Augusl 21, 2008, the LATS issued ar adminigtatie dtaden tat Included a 51,500
ciwl penalty for alkeged viclabions of BPC sactiors GE40, Jneensed Ferson Engaging in Pradice,
Saniong ane 5841, Chaplor Exosptions, Examaolizne. The citefian Becamea inal on Seplenbar
21, 2008. Stewe Murko pald the administrative Sne on Sapramber 23, 3008, satlafeirg the citaticn.

R. P.- Or February 25, 2006, the LATC issuso an adminiatretive < tatlen that Inchuded a 51,500
il penalty far allegee visledions of BPC sactions 56540, Unlicens=d Peraens Engaging ir:
Practice, Saicns and 564°, Chaptor Exceptions. Exermptiona. The aation bazame fival on
March 28, 2003,

M. R. - Qi February 24, 2008, he LATC issuad an adminigrative cltaton that ne aded a $5.500
¢ivil penatty for alleged violations of BPC szcfic s SE40 UAllcensesd Paisure Ergag ng in
Fractog Sancting and 5641, Cheplar Excapricne, Exemplions. The cltatkn besani= final on
Mlarch 24, 2005
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C.R. - On September 18, 2008, the LATC issued an adr Inlstrallve sitglion ket irduded = $500
civil penalty for alleged violetionse of BPC sections 5671, Magligensa, Slful Miscorduct in
Fractice The citation became final on Mavernber 18, 2002, The dtatlon was paid In full on
Janyary 19, 2010

MR OnJune 4, 2308, the LATC issusd an administrative citadien tat Incivded 2 8 000 chel
panakty for alleged viclatigng of BRS sectiona 34671, Magligence, end 5658, Incluslcn of LIcense
Wumber - Eequirement | e citaticn becamaea finel cn July 4, 2008 Michas Eosenber] pald the
adrmlrstrallye fine on Septereber -0, 2004, a=tia‘ying tha citasion.

M. T. - O February 9, 2010, the LATC iesued an adminigirative citetior tha: includsed a 5500 <ivll

panalty for alleged viclatlens of BRG gectiona G640, Unlicena=d Parson Engagiry i Practica,
Lanctions and 6B41 {2aaper Bweeptinna, Evemptions The citataon becamr e final on March 9.

Z0106.

et laheardarg
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=

West Wirginia $tate Board of Registration
for Prafessional Engineers . I

M550 Flore -
IM-535-6232 Fax kay 3 20
clil 4210l Tall e

|

TR TR Y . W H ]

Fefr. Tihie Slvia, Thnecsar

Pertarmance Fveluatine and Resserzh Divisgon
Weat Wirginda Leaslature

Suwindine 1. W-314

_900 Rameete Douleverd Toust

Charlzston, W% 237503

Lcar M, Sylvia

This letter comes o you en Seball of the Wes YWirgimia Slals Seard o Hegisomation lir
Frufeswional Fngircers in response to the Ropulaoy Foasl Revicw of the W Boad of
Landseane Avchircets rransmitted to oue office wie email the evening af Ocober 28, 2015 1n
pamioular, onr Beard wis provided o copy of the report far coezidaralion anl eormneal baged on
Izgue | which scommmends placamznt of repalation of landseases aechilects under arnelher bourd,
gxch the %Y Doard of Motzaziaeal Thodneess,

Forst and foremast, we wrold like o tasok pouw and e Tone Roker Tor the opportuny o rovicsr
rhis repors in advanes of the wpoonicg Lewslative Interim megtices whese we undeesiand tis
Ssaue will be before the Joict ©ommiitos on Govestument Oparations and the Tairt Cominitles an
Ciceernenzn] Cpaiization.

Afer v briel review of tbe Landscape Archileels Thaed's cvaloation Iy the Legislatise
Performmace Ewalaanion ang Reseugh Division (PTRTY, the W PE Boand wowbors bhove
vijeed several vonceres ad have askec tha this item B placed on the ag=nda for S wponniog
WA [T Board meeting o0 Toesday, Movemhoe 100 2015 Tantipite thil a ool respomie
cullining the Beard’s thoaphos will be issoed fallewing their mesling.

Thans yew lor ke oopnduaity L provids this oried wrillen response for ineasion in she Tinal
report. The W' PR Board koks nosanc we the oppuniamly o vees adth e Jolot Conuvites on
Liowormmant Cdncrationa and the Jont Commitiee on Soernmend O nganizacion laciag the
Soremiher 15160, 2005 mtecim mactings, The Hoad President, the Exeoutive Divaeior sl olher
Boasd membars, in sddien to Board Cocngel fom O Aemey Gaoeral’s e, will roake
cifaclves availabic e angwest tny questicns fhe members may e Wollowioe yoeus preseatoliom
v Uiis reert,

Fespect ully Subrniieed,

o Ey
> =jen

-

Tdveurd T.. Kabinsen, PI. :
Bl Bresidenl Txopative Mirecior

Performance Evaluation & Research Division
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West Virginia State Board of Registration
far Professional Engineers

JM-G0E-RS Frore:
Fq-ahRer2lE Fax
qe-a2--6170 Tall Free

wivw . wvpebd. arg

Poowverribier 15, 23S

FERFORMANCE EVALUATION

NOV 15 2ms

kir. John Sylvia, Dincetor

Performanse Evalustion and Bescmreh Thivision
West Virgms Lemslahne

Bukling | W-314

16900 Kaawha Boulesvard East

Chorleston, YWY 25345

AND RESEARCH DIVISION

Dicar dr. Sylwin:

This leter cimies lo vouw on behalf of che West Virginda State Board of Bepishaion L
I'rofessional Engincers in rosponsc weothe deali of he Regulalory Boyn] Review ol e @Y
Board of Landseape Architects irmsnmlied w the W PTE Boand on konday, Novembear ¥, 2013,

Ar o Lorvnans e Droasrsa] apins weenasza o oy diigemas a1 Tk Forop meme b aeatinn and ~onimarnd |\-|.r-\-.'|
AS TWORT A0 AT DEIETG W PROYILIC0E J DOy O e |ut.u..l||. vl SONSIOeraTaan AR COluUneny Bascd

o Tssue | owhich recimmends placemert of repulation of landscape srchitecrs under another
Boward, such ag the W'Y Board of Peofzssional Boginecrs, W peoredded soma commaniys o hehal 0
of the Board dnring a November 10, 2005, feloconloronee with veor swill who reyoesied this
writtcn follow-up.

Agrain, wee venuld Hke W thank v and Ms. 'lina Baleer for the opportunity to vevicw the Tales.
dralt report in advance ol the upcoming Legislavive Interim meeting where we undersiand e
reporcl will be presentad to the Joior Compnitle: on Govemamenl Operalions and the Jeinl
Cotnmittee on Governrnart Orzanization,  The Toard Presidenl, he Fasculive Direcror and
possibly orher Board members, in addition w Foard Coussel Gvon e Adeeney Grenacal’s Office,
will b i anberadanes: ul the oseting an Maonday, Movenlsar 16, 2003,

Aller w thorouph review of the Landscape Architcets Board's avaluation hy the Legislulive
Perlormance Bvaluation and Bosearch Division (PTERTH. as well ax ur conversalion dur ng the
teleconference with your e and researeh conducted T oue statt; the WY PE Board membars
lave compilod a lisl ol concerns o8 well as possible solutions for the Legislature”s comyideration,
We appreciawe the opparmnity to provide the more delailed vespense Tor taclusion in the [Tnal
report to be handed o Lo e memmbers af the Teiol Commiltes s Sovernment Opelations and
the Joint Comemiltes on Cwovernmment Creaniocion.

Auuin, e WYV IE Board will be available o aoswor any questions the membens may have
following veae presertation of this roport and thanks you lor providing us with the dratt reports
and inchading vs in the discussion of Tssue 1.

Respectiuliy Euhm_i !.}ﬁd,-_—_'_'_ =

’ - et s s , J J . ,
€ Edward L. Robinson, BE. [esler [ R;E:_g{]-’.'ahnr I,n'
Boad President Liwecttive Lyiracror

200 Cazibol Soerck, Saite 300 Chasiessan, wesi Vieinda 29200
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Comments of the WV State Board of Registration for Prolessional Fogingers
Regarding the Performanee Fyaluation and Kesearch Division’s {PERD)
Repulatory Review of the WV State Board of Landscape Architecls

Thiz Lewislative Aaditor has fouad a large mmber of deticiencies in their review of the W
Bowrd of Tandsenpe Archifeets, most of which appear to b from the Board®s malnlily 10 hie
sld” which meuny that yll responsibiliies Gl w he Board membera, ‘The W State Moard of
Repistration for Professicnal Fogineers (WY PT Boardy members have revizwed the varions
anmbers found in the Lealsladive repert and hove noted some maos kot diseropancics and
discissed some ossible salurions.

The poge pwmbers below relermes Te nal Jrall eport transmittcd to the W'Y PLE Boowd oo
Monday, fovertber 16, 2005, which we reler e smply as “lhe Report,™

Mevenme:

COr: Prge 2 of the Reporl, 1L 15 nered thal the Boasl ol Landseape Architees (Las) has 162
licensees. Pape 13 of the Report stules the Reard “canmol aTord 31l or it own office space™.
Table 2, on Pape 1% of the Heporl. shows the Annuol Renewal Fee coual w $100, Assoming the
162 lieensces would e requirec to recew their license each year, e Annoal Renswal Fee wlone
showld bring in vevenus of $162000 Lhis numbzr appears to be in line with the 20102 meeenoe
reporled in Tuhle 1, on Page 18, Hoewever, thems 13 a shontall of approsimarels $3000-$4000 in
Eath 1% 2012 und Y 2014, Tnguldilion, the T.A Roard®s autherized fees allow scveral aclditional
fees that sheuld further increase (he RBonnd's revenoes, soch ax applealion s for lBeensees or
firms, reinstatement tees, tees for temporary permits. renewal late lees, duplivale corl eals (oes,
and more,

Yloee signtleanl s the lost revenue rom the non-eid lection of Fiomn Annual Benewal Foea, s
revenLe wis ool addressed in (e Repore Agoin, Tuable 20 9m Pawe 19, shows the Fim Annnal
Rencwzl Fee as 515 Toe sole proprietors and $1580 [oe [ons wilh moltiple emplovees, Begandless
of the acmuzl onmber of finrs operating as solz acoprietors and fuoms ermploving nndliple
Tl sezge architoets, thers appears te e a slgnificant amount of reverne nocellzctad.

The caleulation: helrs are eslirales using e breakdown ol sole propricior and Grmys with
multiple zmplovees based on oa similar brenkdown ol sole proprietocmuliple-employes
cngincering firms,  Approximarcly one-fourth of the cogineering limns are sele propriewsss —
which moans he cngineer is working alone with ne ecmployees, This mezans three-tfonsths of the
[irms bavee one or mone prodessiong] engineers, and se have g ose-tioed foo basod on the
nnbee of prolessional engineer in the [rm. Obviowsly, the validily af the 2575 gplit in s
calenlation below canoot be aseortained ot this tme.

The: 23575 cetivnate woulld vield vhe Tolloaang:
162 Landscape Architects < (.23 gole proprietors 40 Grmes = 5 TSuar - Saidl

162 Landscape Architects = 0.75 mmulliple ermplovees litma 122 s = 510 yvaur = F1E300
Malentiad Annoal Firm Renewal Revenoe Total = $18,200
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Tatal Matential Annual Renewal Revenne = $16.200 (licensco renevwals)
1 SRS irm onmwala)
= 535 1{H}

As one gan see. IF the shortlall in the T.A wnnual wenewal fees can be recevored, the petential
antiual rencwal wovienoe more than doubles, und i+ nereased renewsld revenue alone eould cover
the costs ol w parl-line staff meraber W maooee the admanisteative finet.ons ol this Daasd,

Passihle Solotiona:

As slaxe above, emplorment ol sdminislrative siaff would appear ts he the hest way to address
sevirul ol the deficicneics set forth in the Report, The WV Fb Beard would be willing w offor
Lrairiey and fevhnical gssistance to the LA Board members and any new stalt hires w address
those isanes. Our lead slall are also willing to serve as memoms lo e persons responsible lor
varlons tasks, ingluding the Tollowing;

* Awsiglanee and resources on development ol s relizble database lor newsodisling
licersors
* Training and resayress on
o zending renewal noli Realions o licensces,
v developing online renswals ard callesiion of revenae;
o propaly recording eoming reveaoe fmlinelockbes);
' preparinE anAiial Report oo meet stale reyninemenls;
»imrowing he Boged website to imeet expecied stwulands and the Board's needs:
= developing ureyisier of applicants for licensure showiry required informertion;
" posting Open Meesiing nalices;
" helping the Board be more wcces<hle (o hs public;
" mvstigating possible viclotions o the Bosrd's stemite axl mles: and
" helping wih any other administrative maler thal 32 purl of the licensure process,

MMajor Concerny:

last, bl certaindy not Lcast, aec the most notables coneemy of the WY PE Boaxl, 'hese comeems
spreah divectly o Beevmmendations 32 and 3 of lssue &1, Goundd «n Page 14 of the Repoart:

NI The Legivlature slauld give consideration te eliminaiing the Rowed, placing reautation of
tandscape architects nader wnither bodrd, sich os the Soord of Registeation fov Professional
Frginecrs, mnd inposing regisiretivn with title profection.

B3 — The Legistotive Auditor recommends thet §f the Lewivluture places the repufation of
fandscepe arclilfecte ander the Beard of Regiviration for Profaisiond Engivecrs, the
enpineering boaed he inereased by one memtber Fo oeepresent lonidvoape archifects and
CoORFIRLiny cdicatioe be maintyined,
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The WA PR Roard ay three wajer concerns that ave apparant 1o our ageney wller review of this
repuorl, hese reconmendations in particular, and cur newly pained wndersiynding of dw boards
lcensing Tandscape Archileels nglivnlly:

Pape 14 of your [nal drall reperl prisvides s glimpse oo the combination ol Buanks in
ather states acrass owe conntry. TTowsver, we think 7 imporiant 1o nete the one kev piece
of missing infornaticen i that there are currently ZERO (0) boards that combine only
Professional Engineers and Landscape Architecls. Thers are nwmy that combine
Toandseaps Archiicels with Architeets or with & myriad of other usunlly Tand v buililing
professivns under an umbrella bogrd (which secne may or may not include Prolessionsl
Lnginears}.

Ot curren| WY PE Board iz comprised of 3 Board members which rearesent o walal of
1a.Rf3 setive, ewrren) Besosees or certifieats holders, ‘Lhis nwmber sigoilies 8702 Pla,
3241 lirm COvAs, 306 Retired PTw, and 2014 Gogineor Ineerms,  Lherofore, cach of our 3
Board meambers curremly epresemls 0 Tcensees ol o Boyndmoom table, Lo add 1
additional Landscape Acchitect memmber thol represenls 162 landseape archileets {or
poszbly up to 200 lancscape architoots and qualifyiog (rms) sesms guite dispropariiomie,
T would be [he WY PE Board's recommendation that shonld the WY Legislatore decide
ta comhine boards, it would be more approprinte to de o with a amaller board such
a3 the WY Board of Architeets o the WY Board of Sarvevors. In both cascs, the
constiment representation would be very much eguivaleny [y thal ol ohe Landseape
Architeets,

There would be an enormews expense aszociated with the combinine of the two Boards inte
ane enticy. Withoul sperhng sigmBicanl Gne rasearehing exact costs, the WY PE Boaed
Lias esrimated the potential Tor oo least 5 HHLO00 o ime-tinme expenses (0 mergs the twe
boards into one. ‘Lhis estimane would inelude:

0 e dulabase develooment;

= Wehsile woverhoul;

" Mame chanpe needs an soch things ws stalomnery aml every olher place the Boand 's
name appears, including a redesion of all loaos, publications and Uie exhibil boots;

" Towral waork for required stammtory and nale changeas; and

v Probably sy ofhcr incidental costs,

While we rezpectfully disapree with PERIFs recommendation suzzestion e possibly combine
the two Boards, we appreciate PERLY s contidance in cur agency and st ]t assisl the WV Slale
Bowrd of Landscape Architcets with their noted deficiencies. A always, we are eonfident (hat
the W% Swle Hoard of Regighadion (o Professional Enpingers will continue to strive for
eacellence und provide the besl service possible le owr engineering community and citizens of
this Ntate, and will alse be happy Lo train wnd assist the nes slall hire g Beged members of che
W State Board of Land=eape Alchitacts in deins the come thr their conslilwents.
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