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EXECUTIVE SUMMARY

Since the Board of Licensed Dietitians 
(Board) verifies that licensees are cer-
tified through the American Dietetic 
Association (ADA) and have met the 
ADA’s continuing education require-
ments, the Board’s credential is no 
different than the national credential. 

Issue 1:  The Profession of Dietetics Can Be Regulated 
More Economically Through a Lesser Form of 
Regulation and Within Another State Agency or 
Multi-professional Board.

The Legislative Auditor finds no reason to change his previous 
recommendations that a lower form of regulation be used to regulate the 
dietetic profession.  Since the Board of Licensed Dietitians (Board) verifies 
that licensees are certified through the American Dietetic Association 
(ADA) and have met the ADA’s continuing education requirements, 
the Board’s credential is no different than the national credential.  The 
primary value to having the Board is to address inquiries and clarification 
on various issues and to resolve complaints against licensees, since the 
ADA does not have a complaint resolution process.  The nature of this 
profession does not lead to many complaints.  The Board has received 
one formal complaint since 2006 which was not of serious concern.  Most 
states have regulations governing dietetics; however, the majority of states 
do not regulate this profession through a separate, stand-alone board as 
West Virginia does.  Instead, most states have the regulatory function of 
the dietetics profession within a state agency, such as an agency similar to 
the West Virginia Department of Health and Human Resources (DHHR), 
a multi-professional licensing agency (“umbrella” board) or the Board of 
Medicine.  The Legislative Auditor contends that having licensees pay for 
a license that mirrors a national credential and to pay for board members 
per diem, office and utility expenses for an office that has no staff present 
most of the time and that has a relatively low volume of concerns is 
unnecessary and inefficient.  The Legislative Auditor has in the past 
recommended that the Legislature consider creating an “umbrella” board 
for various licensing boards.  If the Legislature chooses not to create an 
umbrella board, consideration should be given to other options, such as 
placing the Board within a state agency such as the Bureau for Public 
Health (BPH) or the Board of Medicine, or terminating the Board and 
regulate this profession strictly through legislation as is done in the state 
of Virginia.

 
Most states have regulations govern-
ing dietetics; however, the majority of 
states do not regulate this profession 
through a separate, stand-alone board 
as West Virginia does.
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Issue 2:  The West Virginia Board of Licensed Dietitians 
Is In Compliance With Most of the General 
Provisions of Chapter 30.

The Board of Licensed Dietitians has complied with most of 
the general provisions of Chapter 30 of the West Virginia Code, except 
for submitting annual reports in a timely manner, keeping a complete 
register, and providing Board accessibility.  The Board is financially self-
sufficient and is complying with its continuing education requirements.  

Recommendations

1.	 The	Legislative	Auditor	recommends	that	the	Legislature	consider	
a more economical and efficient mechanism to regulate dietetics rather 
than	a	stand-alone	board.		The	following	options	should	be	considered:

a)				Place	the	current	licensure	process	and	board	within	
another	state	agency	or	board.

b)   Establish a certification process within another state agency 
or	board.

c)				Establish	a	registration	process	within	another	state	agency	
or	board.

d)			Enact	statutory	language	specifying	the	requirements	of	
a	dietitian	with	appropriate	penalties	for	violators.			A	state	
agency	could	be	responsible	to	oversee	violations.

2.	 The	Legislative	Auditor	recommends	that	the	Legislature	consider	
creating	a	multi-professional	“umbrella”	board	to	regulate	dietetics	and	
other	professions.

3.	 The	Legislative	Auditor	recommends	that	the	Board	of	Licensed	
Dietitians	fully	comply	with	§30-1-12(b)	by	submitting	an	annual	report	
to	the	governor	and	to	the	Legislature	each	year.

4.	 The	Legislative	Auditor	recommends	that	the	Board	of	Licensed	
Dietitians	create	a	register	that	is	in	compliance	with	§30-1-12(a).

5.	 The	Legislative	Auditor	recommends	that	the	Board	of	Licensed	
Dietitians	fully	comply	with	§30-1-12(c)	by	having	its	address	listed	in	
the	Governmental	section	of	the	Charleston	area	telephone	book.	
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6.	 The	 Legislative	Auditor	 recommends	 that	 continuing	 education	
requirements	 mirror	 that	 of	 the	 Commission	 on	 Dietetic	 Registration	
since the Commission on Dietetic Registration certification is required 
for	licensure	in	the	state.
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OBJECTIVE, SCOPE & METHODOLOGY

This Regulatory Board Review of the Board of Licensed Dietitians 
is required and authorized by the West Virginia Performance Review 
Act, Chapter 4, Article 10 of the West	Virginia	Code, as amended.  The 
purpose of the Board is to protect the public interest through its licensure 
and professional discipline of dietitians and to provide a professional 
environment that encourages the delivery of quality nutritional information 
and medical nutrition therapy within the State of West Virginia. 

Objective

	 The purpose of this audit is to determine if the Board is necessary 
for protecting the public interest and whether or not the Board is operating 
in compliance with the provisions of Chapter 30 of the West	 Virginia	
Code and other applicable laws and rules.

Scope

	 The scope of this audit is fiscal years 2006 to 2009. 

Methodology

	 Information compiled in this report has been acquired through 
communication with and documentation from the Board.  Documents 
obtained from the Board included annual reports, board minutes, board 
procedures for investigating and resolving complaints, and board and 
licensee rosters.  The Legislative Auditor’s Office gathered and evaluated 
information from other state agencies included the Secretary of State’s 
Office, the State Auditor’s Office, and the Legislative Information and 
Research Center.  Information was obtained from previous reports 
of the Legislative Auditor.  Information concerning national dietetic 
registration was obtained from the American Dietetic Association and 
the Commission on Dietetic Registration.  Finally, information regarding 
the licensing practices of other state dietetic boards was obtained through 
direct contact and via internet resources.  Every aspect of this review 
complied with Generally Accepted Government Auditing Standards 
(GAGAS).
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ISSUE 1

The Legislative Auditor maintains his 
recommendations of past reports that 
a lower form of regulation be used to 
regulate the dietetic profession, such 
as certification or registration.  How-
ever, if licensure is maintained, the 
Legislative Auditor contends that us-
ing a separate, stand-alone board is 
not economical.  

The Profession of Dietetics Can Be Regulated More 
Economically Through a Lesser Form of Regulation and 
Within a State Agency or Multi-professional Board.

Issue Summary

 The Legislative Auditor maintains his recommendations of past 
reports that a lower form of regulation be used to regulate the dietetic 
profession, such as certification or registration.  However, if licensure 
is maintained, the Legislative Auditor contends that using a separate, 
stand-alone board is not economical.  A primary function of the Board 
is to verify that licensees are certified through the American Dietetic 
Association (ADA) and have met the ADA’s continuing education 
requirements.  Therefore, the Board’s credential is no different than 
the national credential.  The primary value of the Board is to address 
inquiries and clarification on various issues and to resolve complaints 
against licensees, since the ADA does not have a complaint resolution 
process.  The nature of this profession does not lead to many complaints.  
The Board has received one formal complaint since 2006 concerning 
whether a licensed dietitian should have permitted a diet technician to 
prescribe/calculate tube feedings.1  Having licensees pay for a license 
that mirrors a national credential and to pay for board members per diem, 
office and utility expenses for an office that has no staff present most of 
the time and that has a relatively low volume of concerns is inefficient 
and wasteful.  Most states have recognized these inefficiencies and 
have either placed the regulation of dietetics within a multi-professional 
licensing board (“umbrella” board) or within a state agency equivalent to 
the State’s Department of Health and Human Resources (DHHR) or the 
Board of Medicine.  The Legislative Auditor has in the past recommended 
that the Legislature consider creating an umbrella board for various 
licensing boards.  If the Legislature chooses not to create an umbrella 
board, consideration should be given to other options, such as placing the 
Board within a state agency such as the Bureau for Public Health within 
DHHR or the Board of Medicine, or terminating the Board and regulate 
this profession in a state agency using a lower form of regulation such as 
certification or registration.

 	1This appears to have been more of a need for clarification than a complaint.

Most states have recognized these in-
efficiencies and have either placed the 
regulation of dietetics within a multi-
professional licensing board (“um-
brella” board) or within a state agency 
equivalent to the State’s Department 
of Health and Human Resources 
(DHHR) or the Board of Medicine.  
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In January of 2001, the Legislative 
Auditor issued a report on the Board 
of Licensed Dietitians indicating that 
the continuation of the Board was not 
necessary to protect the public. 

Background

 The purpose of this Regulatory	 Board	 Review is to determine 
whether or not the Board of Licensed Dietitians is necessary for the 
protection of the public health and safety.  In determining the need for 
the Board, a primary consideration is the extent to what significant and 
discernable adverse effects on public welfare would occur if the Board 
were abolished.  In addition, the review considers whether the basis or 
facts that necessitated the initial licensing or regulation of a profession 
or occupation have changed, or if the conditions have arisen that would 
warrant increased, decreased, or the same amount of regulation.

 In January of 2001, the Legislative Auditor issued a report on the 
Board of Licensed Dietitians indicating that the continuation of the Board 
was not necessary to protect the public.  The basis for the finding was 
that there was a low risk of harm to individuals from the profession, the 
Board of Licensed Dietitians duplicates to a great extent the nationally 
accepted credential of “Registered Dietitian” offered by the American 
Dietetic Association (ADA).

The Number of Licensed Dietitians in the State Has Grown 
Over the Years

The mission of the Board of Licensed Dietitians is to protect 
the public interest through its licensure of dietitians and to provide a 
professional environment that encourages the delivery of quality nutritional 
information and medical therapy within the State of West Virginia.  The 
practice of “medical nutrition therapy” or “nutrition therapy” is defined 
by West Virginia Code §30-35-2(e) as:

…	nutritional	diagnostic	assessment	and	nutrition	therapy	
services	for	the	purpose	of	disease	management.			

West Virginia Rule §31-2-2(2.3) defines “nutrition therapy” as:

…	the	intervention	and	treatment	of	a	disease	or	medical	
condition through the modification of nutrient or whole-
food	 intake	 to	 achieve	 optimal	 clinical	 outcomes	 and	
includes	 specialized	 nutrition	 therapy	 and	 nutrition	
counseling	services.		

The mission of the Board of Licensed 
Dietitians is to protect the public inter-
est through its licensure of dietitians 
and to provide a professional environ-
ment that encourages the delivery of 
quality nutritional information and 
medical therapy within the State of 
West Virginia. 
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According to the Board, licensed and 
registered dietitians are proficient 
in the science of nutrition.  They are 
required to hold degrees in nutrition, 
dietetics, public health or related field 
such as biochemistry, medicine or a 
nutrition sociality in family or con-
sumer sciences issued by accredited 
colleges and universities. 

According to the Board, licensed and registered dietitians are 
proficient in the science of nutrition.  They are required to hold degrees 
in nutrition, dietetics, public health or related field such as biochemistry, 
medicine or a nutrition sociality in family or consumer sciences issued 
by accredited colleges and universities.  Dietitians manage food service 
systems for institutions such as hospitals and schools, promote sound 
eating habits through education, and conduct research.  Many dietitians 
specialize in becoming a clinical dietitian, community dietitian, 
management dietitian, or consultant.  The Board went on to state that there 
are positions, such as Diet Technicians and Certified Dietary Managers, 
that assist with menu selections, instruct cooks as to food consistency for 
patients, record food allergies, and conduct routine nutritional screening 
and assessments.  However, these parameters are established by a licensed 
dietitian and medical staff.  Any duty covered under the Code, limited to 
a licensed dietitian would not be permitted for anyone else.

 The Board stated in its 2009 Annual Report that there are a total 
of 365 licensees, 258 in the state of West Virginia and 107 located out of 
state.  Table 1 shows that the number of licensed dietitians has increased 
each year from 2007 to 2009.

Table 1
West Virginia Licensed Dietitians 2007-2009

FY 2007 FY 2008 FY 2009
WV Residents 237 248 258
Out-of-State 99 102 107

Total 336 350 365
Source:		West	Virginia	Board	of	Licensed	Dietitians

The Board’s License Duplicates the National Registration

 In order for someone to be a licensed dietitian in the state of West 
Virginia, verification of being a registered dietitian by the Commission 
on Dietetic Registration (CDR) is required.  The CDR is the credentialing 
agency for the ADA.  The CDR certifies registered dietitians and protects 
the public through credentialing and assessment processes that assure the 
competence of registered dietitians and dietetic technicians.  The CDR’s 
certification programs are fully accredited by the National Commission 
for Certifying Agencies (NCCA), the accrediting arm of the Institute for 
Credentialing Excellence based in Washington, D.C. 

The Board stated in its 2009 Annual 
Report that there are a total of 365 
licensees, 258 in the state of West 
Virginia and 107 located out of state.  
Table 1 shows that the number of li-
censed dietitians has increased each 
year from 2007 to 2009.

In order for someone to be a licensed 
dietitian in the state of West Virginia, 
verification of being a registered di-
etitian by the Commission on Dietetic 
Registration (CDR) is required.  
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The West Virginia Board of Licensed 
Dietitians’ licensee requirements du-
plicate, to a great extent, the CDR 
requirements to become a registered 
dietitian...Therefore, the primary re-
quirement for becoming a licensed di-
etitian in the state of West Virginia is 
to have active registration through the 
Commission on Dietetic Registration 
of the American Dietetic Association.

 The West Virginia Board of Licensed Dietitians’ licensee 
requirements duplicate, to a great extent, the CDR requirements to 
become a registered dietitian: 1) completion of a baccalaureate degree, 
2) completion of a minimum of 900 supervised practice hours of pre-
professional experience, 3) successfully completing the CDR registration 
examination for dietitians, and 4) submitting a fee of $50 dollars.  The 
Board does not administer a separate examination for state licensure, but 
does charge a $50 licensing fee.  Therefore, the primary requirement 
for becoming a licensed dietitian in the state of West Virginia is to have 
active registration through the Commission on Dietetic Registration 
of the American Dietetic Association.

Forty-Six States Regulate the Profession of Dietetics

According to the ADA, of the 46 states and 2 jurisdictions with 
laws governing dietetics, 34 require licensure, 13 require statutory 
certification, 1 requires registration, and 4 states have no regulation 
of dietetics.  All states bordering West Virginia require some form of 
regulation regarding dietetics.  

Table 2
Type of Regulation of Dietetics by State*

Type of 
Regulation

Number of 
States States

Licensure 34

Alabama,	Alaska,	Arkansas,	District	of	Columbia,	Florida,	
Georgia,	Idaho,	Illinois,	Iowa,	Kansas,	Kentucky,	Louisiana,	
Maine,	Maryland,	Massachusetts,	Michigan,	Minnesota,	
Mississippi,	Montana,	Nebraska,	New	Hampshire,	New	Mexico,	
North	Carolina,	North	Dakota,	Ohio,	Oklahoma,	Pennsylvania,	
Puerto	Rico,	Rhode	Island,	South	Carolina,	South	Dakota,	
Tennessee,	Texas,	West	Virginia

Certification 13 Connecticut,	Delaware,	Hawaii,	Indiana,	Missouri,	Nevada,	New	
York,	Oregon,	Utah,	Vermont,	Virginia,	Washington,	Wisconsin

Registration 1 California
Source:	Commission	on	Dietetic	Registration,	Michigan	Board	of	Dietetics	and	Nutrition,	and	South	Carolina	Panel	
for	Dietetics.
*	Includes	the	District	of	Columbia	and	Puerto	Rico.

According to the ADA, of the 46 states 
and 2 jurisdictions with laws govern-
ing dietetics, 34 require licensure, 13 
require statutory certification, 1 re-
quires registration, and 4 states have 
no regulation of dietetics.
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There are 35 states and jurisdictions 
that regulate dietetics by having the 
board administered within a state 
agency.  Of those 35 states, 16 regu-
late the profession through a multi-
professional “umbrella” board, 15 
uses a health-related state agency 
and 4 regulate dietitians through the 
Board of Medicine.

A Stand-alone Board Is the Least Economical Way to 
Regulate the Dietetic Profession

More states have recognized that regulating the dietetic profession 
using a stand-alone board is not economical.  As shown in Table 3, there 
are 35 states and jurisdictions that regulate dietetics by having the board 
administered within a state agency.  Of those 35 states, 16 regulate the 
profession through a multi-professional “umbrella” board, 15 uses a 
health-related state agency and 4 regulate dietitians through the Board of 
Medicine.

For West Virginia’s surrounding states, the states of Kentucky 
and Ohio regulate the dietetic profession using stand-alone boards, 
Pennsylvania uses an umbrella board, and Maryland regulates dietitians 
through a health-related state agency.  The state of Virginia has no board 
or state agency specifically overseeing the dietetic profession.  Instead, 
Virginia has statutory language that prohibits a person from advertising 
themselves as a dietitian or nutritionist if they do not qualify. They 
cannot use those terms alone or in combination with the terms “licensed,” 
“certified,” or “registered” unless they meet statutory requirements, which 
include being registered with the Commission on Dietetic Registration of 
the ADA.  Willful violation of the law is a Class 3 misdemeanor.   

Table 3
Regulatory Agency of Dietetic Regulation by State*

Regulatory
Agency

Number 
of States States

“Stand-Alone” Board 10 Alabama,	Arkansas,	Kentucky,	Louisiana,	Minnesota,	North	
Carolina,	North	Dakota,	Ohio,	Oregon,	West	Virginia

Within a State Agency:

“Umbrella” Board-- 16
Health-related Agency-- 15
Board of Medicine-- 4

35

Alaska,	Connecticut,	Delaware,	District	of	Columbia,	
Florida,	Georgia,		Hawaii,	Idaho,		Illinois,	Indiana,	Iowa,	
Kansas,	Maine,	Maryland,	Massachusetts,	Michigan,	
Mississippi,	Missouri,	Montana,	Nebraska,	New	Hampshire,	
New	Mexico,	New	York,	Oklahoma,	Pennsylvania,	Puerto	
Rico,	Rhode	Island,	South	Carolina,	South	Dakota,	
Tennessee,	Texas,	Utah,	Vermont,	Washington,	Wisconsin

States With Regulations In 
Statute Only** 3 California,	Nevada,	Virginia

States Without Regulation 4 Arizona,	Colorado,	New	Jersey,	Wyoming
Source:		Commission	on	Dietetic	Registration
*	Includes	the	District	of	Columbia	and	Puerto	Rico
**	States	prohibit	through	statute	the	usage	of	certain	titles	without	national	registration.

For West Virginia’s surrounding 
states, the states of Kentucky and 
Ohio regulate the dietetic profession 
using stand-alone boards, Pennsyl-
vania uses an umbrella board, and 
Maryland regulates dietitians through 
a health-related state agency.  The 
state of Virginia has no board or state 
agency specifically overseeing the di-
etetic profession.  Instead, Virginia 
has statutory language that prohibits 
a person from advertising themselves 
as a dietitian or nutritionist if they do 
not qualify. 
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An umbrella board is typically a divi-
sion or agency that provides adminis-
trative support to a host of licensing 
boards and commissions covering a 
wide range of trades and professions...
For example, the state of Missouri has 
a professional registration division 
within its Department of Insurance, 
Financial Institutions and Profes-
sional Registration that oversees 39 
licensing boards and commissions.   

The Use of Multi-professional Boards Has Increased    

Several states have developed large multi-profession “umbrella” 
boards over recent years.  An umbrella board is typically a division or 
agency that provides administrative support to a host of licensing boards and 
commissions covering a wide range of trades and professions.  Typically, 
an umbrella board will have two or more professional licensing boards 
under one executive director, who will have his or her own support staff 
who will process applications, administer examinations, issue licenses 
and conduct investigations when warranted.  The staff can administer 
related professions or a variety of professions.  The number of licensing 
boards within an umbrella board will determine the number of executive 
directors and support staff that is needed.  The size of certain boards may 
also determine how many boards an executive director oversees.  For 
example, the state of Missouri has a professional registration division 
within its Department of Insurance, Financial Institutions and Professional 
Registration that oversees 39 licensing boards and commissions.  The 
Professional Registration Division has 216 employees, including 14 
executive directors, with as many as 6 boards and commissions to one 
executive director.

One advantage of an umbrella board is that costs and the number 
of staff are lower than when each profession is regulated separately.  This 
is particularly true for professions that have a relatively small number of 
licensees.  The greater efficiency will also result in lower licensing fees 
because of the larger number of combined licensees.  There would also 
be more uniformity in practices and accessibility.

Conclusions

The Legislative Auditor finds that since the Board verifies that 
licensees are registered through the ADA and have met the ADA’s 
continuing education requirements, the Board’s credential simply 
duplicates the national credential.  The primary value to having the Board 
is to address inquiries and resolve complaints.  However, the Legislative 
Auditor finds that there has not been what would be called a formal 
complaint against a licensee in several years.  This is not to say that issues 
do not arise concerning dietitians, it simply suggests that these issues 
are of a nature that they can be effectively resolved by the institutions 
in which licensees are employed.  Moreover, it is not economical for 
licensees to have to pay for the expenses of a board that has no staff most 

One advantage of an umbrella board 
is that costs and the number of staff 
are lower than when each profession 
is regulated separately. 
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In the past, the Board has discussed 
merging with other boards in order to 
reduce costs. 

of the time and that does not face many concerning issues.  Although the 
Board has benefited significantly from the unusual arrangement of having 
its chairperson work as its executive director without compensation, 
when the chairperson steps down, the Board will not be able to pay for 
an executive director and remain financially stable without a significant 
increase in license fees.  In the past, the Board has discussed merging 
with other boards in order to reduce costs.  Therefore, the Legislative 
Auditor concludes that regulating the dietetic profession through a 
stand-alone board is inefficient and unnecessary.

Over recent years medical insurance providers, such as Medicaid 
and PEIA, have provided coverage for dietetic services; however, the 
coverage specifies the services must be provided by licensed or registered 
dietitians.  Therefore, some type of regulation would be in the best interest 
of the public.  However, there are several regulatory alternatives for the 
Legislature to consider that are more efficient than a stand-alone board.  
These are listed below.

Regulatory Alternatives for the Dietetic Profession

a) Maintain the current licensure process and the Board, 
but have it within another state agency, board, or in an 
umbrella board.

b) Reduce the form of regulation by establishing a certification 
process within another state agency or board.  This process 
would verify that a licensee is registered with the ADA, 
places these names on a certification list, and provides a 
certification certificate.  There would be restrictions on 
what titles cannot be used by anyone not certified by the 
State.  The Board could serve in an advisory capacity for 
complaint resolutions, etc.

c) Reduce the form of regulation further by creating a 
registration process within another state agency or board.  
This process would verify that a licensee is registered 
with the ADA, places these names on a registration list, 
and provides a registration certificate.  There would be no 
restriction on the use of any title.  The Board could serve 
in an advisory capacity for complaint resolutions, etc.

d) Reduce regulations still further by having statutory 
language specifying	that individuals cannot hold themselves 
out to be a dietitian unless they are registered with the 

Over recent years medical insurance 
providers, such as Medicaid and 
PEIA, have provided coverage for di-
etetic services; however, the coverage 
specifies the services must be provided 
by licensed or registered dietitians.  
Therefore, some type of regulation 
would be in the best interest of the 
public. 
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The Bureau for Public Health or 
the Board of Medicine would be 
appropriate state agencies to con-
sider having the regulatory func-
tion of the dietetic profession.  

Commission on Dietetic Registration within the ADA.  
An appropriate penalty can be imposed for violators.  A 
state agency or board could be held responsible to oversee 
any violation of the statutory code.  This option would 
result in the termination of the Board outright.

The Bureau for Public Health or the Board of Medicine would be 
appropriate state agencies to consider having the regulatory function of 
the dietetic profession.  The Legislative Auditor makes the following 
recommendations.

Recommendations

1.	 The	Legislative	Auditor	recommends	that	the	Legislature	consider	
a more economical and efficient mechanism to regulate dietetics rather 
than	a	stand-alone	board.		The	following	options	should	be	considered:

a)				Place	the	current	licensure	process	and	board	within	
another	state	agency	or	board.

b)   Establish a certification process within another state agency 
or	board.

c)				Establish	a	registration	process	within	another	state	agency	
or	board.

d)			Enact	statutory	language	specifying	the	requirements	of	
a	dietitian	with	appropriate	penalties	for	violators.			A	state	
agency	could	be	responsible	to	oversee	violations.

2.	 The	Legislative	Auditor	recommends	that	the	Legislature	consider	
creating	a	multi-professional	“umbrella”	board	to	regulate	dietetics	and	
other	professions.



Performance Evaluation & Research Division    |    pg.  19

Regulatory Board Review    June 2010

The West Virginia Board of Licensed Dietitians Is In 
Compliance With Most of the General Provisions of 
Chapter 30.

 The West Virginia Board of Licensed Dietitians is in satisfactory 
compliance with most of the general provisions of Chapter 30 of the 
West Virginia Code.  They are important for the effective operation of the 
Board.  The Board is in compliance with the following provisions:

•	 The Chair or Chief Financial officer must attend an orientation 
session conducted by the State Auditor (§30-1-2a(b));

•	 The Board has adopted an official seal (§30-1-4);

•	 The Board meets at least once annually (§30-1-5(a));

•	 The Board’s complaints are investigated and resolved with due 
process (§30-1-5(b)); (30-1-8);

•	 Rules have been promulgated specifying the investigation and 
resolution procedure of all complaints (§30-1-8(h));

•	 The Board must be financially self-sufficient in carrying out its 
responsibilities (§30-1-6(c)); 

•	 The Board has established continuing education (§30-1-7a);

•	 The roster has been prepared and maintained of all licensees that 
includes name, and office address (§30-1-13).

The Board Is Financially Self-Sufficient 

 Financial self-sufficiency of regulatory boards is required by West 
Virginia Code §30-1-6(c).  As shown in Table 4, the Board’s end-of-year 
balances from FY 2006 through FY 2009 have been stable and show that 
the Board is currently self-sufficient. 

Issue 2

The West Virginia Board of Licensed 
Dietitians is in satisfactory compliance 
with most of the general provisions of 
Chapter 30 of the West Virginia Code.  
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According to the Board’s complaint 
section of annual reports from 2006 
to 2009, the Board discusses inquiries 
and calls concerning licensee verifica-
tion. 

Table 4
Board Revenues and Expenditures 2006-2009

FY 2006 FY 2007 FY 2008 FY 2009
BOY Cash 

Balance $28,290 $37,362 $38,917 $42,316

Revenues $31,875 $18,740 $18,675 $18,705

Expenditures $25,022 $19,192 $17,298 $23,506

EOY Cash 
Balance $35,143 $36,910 $40,293 $37,516

Source:		Legislative	Auditor’s	Digest	of	Revenue	Sources	in	West	Virginia	FY	2006	to	FY	2009

The Board Has Received One Complaint Since 2006

During FY 2009, one complaint was received by the Board.   This 
dealt with a diet technician who was trying to calculate tube feedings 
for a patient at a hospital.  There was no investigation necessary and 
the situation was handled by a clarification letter sent from the Board to 
the contracting dietitian.  According to the Board’s complaint section of 
annual reports from 2006 to 2009, the Board discusses inquiries and calls 
concerning licensee verification. 

The Board Is Complying With Continuing Education 
Requirements

 According to the 2001 report, continuing education hours were 
previously being approved by the American Dietetic Association and 
the standards were set by the same association.  A recommendation was 
made that the Board begin complying with the statutory requirement 
by maintaining its own continuing education requirements.  The 
recommendation was also made that the rule be amended to ensure 
continuing education be approved by the Board, not the Association.  
Amended rules were filed with the Secretary of State’s Office on August 
29, 2000.

 The continuing education requirements are listed under West 
Virginia Legislative rule §31-1-7.  The rule states:
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The Commission on Dietetic Regis-
tration, the national accrediting or-
ganization for registered dietitians, 
requires 75 units of approved con-
tinuing professional education every 
five years, whereas the Board requires 
licensees to complete a minimum of 
20 hours of continuing professional 
education every two years. 

Every	person	licensed	under	West	Virginia	Code	shall…	
Complete	a	minimum	of	twenty	(20)	hours	of	continuing	
professional	 education	 activities	 every	 two	 (2)	 years	 in	
compliance	with	the	Board’s	rule	Continuing	Professional	
Education	Requirements	31	CSR	5.

 The Commission on Dietetic Registration, the national accrediting 
organization for registered dietitians, requires 75 units of approved 
continuing professional education every five years, whereas the Board 
requires licensees to complete a minimum of 20 hours of continuing 
professional education every two years.  If the Board’s continuing 
education requirements were extrapolated out to five years, one could 
conclude that the Board’s continuing education requirements would equal 
50 units for every five years.  Since the Board requires CDR certification 
for licensure, it would make sense that the continuing education be the 
same or similar in order to require the same number of units for continuing 
education over the same period of time. 

According to the Board, as renewals are received, the Board’s 
chairperson checks the application for completion and determines if it is 
that dietitian’s year to report continuing education units and determines 
if the units are approved units.  If the chairperson identifies anything 
that may look suspicious, the licensee in question is called for verbal 
clarification.   

 The Board may request an audit of a person who has a history of 
questionable units or the failure to report on the renewal application.  The 
selected names are sent to the Board’s professional inquiries liaison, who 
is the Director of the Dietetic Program at West Virginia University.  Upon 
receipt, the liaison scrutinizes each record for accuracy and approval of 
the event and number of units.  If the liaison has any questions, those are 
brought to the attention of the Board.

Annual Reports Are Not Timely Submitted 

 On or before the first of January of each year Chapter 30 Boards 
are required by §30-1-12(b) to,

…	 submit	 to	 the	 Governor	 and	 to	 the	 Legislature	 a	
report	of	its	transactions	for	the	preceding	two	years,	an	
itemized	 statement	of	 its	 receipts	and	disbursements	 for	
that	 period,	 a	 full	 list	 of	 names	 of	 all	 persons	 licensed	
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As of October 2009, the most recent 
annual report that the Legislative 
Reference and Information Center 
had received from the Board was for 
2006. 

or	registered	by	 it	during	 that	period,	statistical	reports	
by	county	of	practice,	by	 specialty	 if	appropriate	 to	 the	
particular	profession,	and	a	list	of	any	complaints	which	
were filed against persons licensed by the board, including 
any	action	taken	by	the	board	regarding	those	complaints.		
The report shall be filed with the Secretary of State and 
with	the	legislative	librarian.

 As of October 2009, the most recent annual report that the 
Legislative Reference and Information Center had received from the Board 
was for 2006.  After later consultation with the Legislative Reference and 
Information Center, the Legislative Auditor discovered that the Board 
submitted annual reports for fiscal years 2007 and 2008 on February 12, 
2010.  It was also discovered that the Board had not submitted the FY 
2006 annual report until September 2008.  This un-timely manner of 
submitting annual reports is not in accordance with statute.

The Board’s Register Is Incomplete

The Board has compiled a register of applicants, but it is 
incomplete.  According to WVC §30-1-12(a):

The	 secretary	 of	 every	 board	 shall	 keep	 a	 record	 of	 its	
proceedings	 and	 a	 register	 of	 all	 applicants	 for	 license	
or	 registration,	 showing	 for	 each	 the	date	of	his	or	her	
application,	his	or	her	name,	age,	educational	and	other	
qualifications, place of residence, whether an examination 
was	 required,	 whether	 the	 applicant	 was	 rejected	 or	 a	
certificate of license or registration granted, the date of this 
action,	the	license	or	registration	number,	all	renewals	of	
the	license	or	registration,	if	required,	and	any	suspension	
or	revocation	thereof.

 The register contains applicants’ name, address, status of license, 
date of license, but only for active licenses, not for lapsed or inactive 
licenses.  Not included are the applicants’ age, education and other 
qualifications, whether an examination was required, all renewals of the 
license, and any suspensions or revocations as required in WVC §30-1-
12(a). 

The register contains applicants’ 
name, address, status of license, date 
of license, but only for active licens-
es, not for lapsed or inactive licens-
es.  Not included are the applicants’ 
age, education and other qualifica-
tions, whether an examination was 
required, all renewals of the license, 
and any suspensions or revocations as 
required in WVC §30-1-12(a). 
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The Board is not completely fulfilling 
its statutory requirements regarding 
public accessibility. 

Board Accessibility

The Board is not completely fulfilling its statutory requirements 
regarding public accessibility.  The Board has placed an address and contact 
telephone numbers on its website.  However, in the state government 
section of the Charleston area telephone book a telephone number is listed 
but an address is not, as required in WVC §30-1-12(c).  The issue of the 
Board’s accessibility has been addressed by the Legislative Auditor in 
two previous Board reviews (1999, 2001). 

Conclusion

 The Board of Licensed Dietitians has complied with most of the 
general provisions of Chapter 30 of the West Virginia Code, except for 
submitting annual reports as required, keeping a complete register as 
stated in Code, and Board accessibility.  The Board is financially self-
sufficient and is complying with its continuing education requirements.  
The Board has procedures for the due process of complaints.  However, 
the Board has only received one complaint since 2006 which was not of 
serious concern. The Legislative Auditor recommends that the Board of 
Licensed Dietitians fully comply with all of the general provisions of 
Chapter 30 of the West Virginia Code. 

Recommendations

3.	 The	Legislative	Auditor	recommends	that	the	Board	of	Licensed	
Dietitians	fully	comply	with	§30-1-12(b)	by	submitting	an	annual	report	
to	the	governor	and	to	the	Legislature	each	year.

4.	 The	Legislative	Auditor	recommends	that	the	Board	of	Licensed	
Dietitians	keep	a	register	that	is	in	compliance	with	§30-1-12(a).

5.	 The	Legislative	Auditor	recommends	that	the	Board	of	Licensed	
Dietitians	 should	 fully	 comply	 with	 §30-1-12(c)	 by	 having	 its	 address	
listed	 in	 the	 Governmental	 section	 of	 the	 Charleston	 area	 telephone	
book.	

6.	 The	 Legislative	Auditor	 recommends	 that	 continuing	 education	
requirements	 mirror	 that	 of	 the	 Commission	 of	 Dietetic	 Registration	
since the Commission of Dietetic Registration certification is required 
for	licensure	in	the	state.
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Appendix A:     Transmittal Letters 
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Appendix B:     Agency Responses 
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