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EXECUTIVE SUMMARY

Consolidating the Commission under 
the authority of the West Virginia 
Lottery Commission should improve 
the accessibility issues. 

Issue 1: The State Athletic Commission Could Improve Its 
Oversight of the Sport of Boxing and Increase Its Public 
Accessibility by Being Placed Under the Authority of the 
West Virginia Lottery Commission.

The West Virginia State Athletic Commission (Commission), 
under the authority of the Department of Revenue, is responsible for the 
regulation of the sport of boxing in the state.    The Commission consists 
of five members, appointed by the governor, and its current headquarters 
is the home of one of the Commissioners.    

 The Commission is currently not adequately accessible to the 
public.  The Commission is not listed in the Government section of the 
Charleston area telephone book, has little presence on the internet and 
utilizes a Commissioner’s residence as office space.  Consolidating the 
Commission under the authority of the West Virginia Lottery Commission 
should improve the accessibility issues. This transition can likely be 
made with minimal disruption because the Athletic Commission is a 
small regulatory commission with a small budget.  Both commissions are 
already under the authority of the Department of Revenue, which adds to 
the adaptability of such a transition.  The Athletic Commission members 
could remain in their positions following the consolidation process, but 
administrative duties could be performed by the Lottery Commission.

 The Commission currently has a $5,500 spending limit set forth 
in West Virginia State Code (WVC) §29-5A-5.  This spending capacity 
is inadequate to best regulate the sport of boxing, and is supported by the 
fact that the Commission has been appropriated and spent well over that 
in recent fiscal years.  There are also perhaps some missed opportunities to 
increase revenue by raising license fees.  West Virginia currently charges 
the lowest fees for boxing related licenses compared to surrounding 
states.  By raising fees to that of some surrounding states, the Athletic 
Commission could become a more self-sufficient agency.

 The Legislative Auditor identified five other areas of concern.

•	 The Commission has not made biennial reports to the Legislature 
as required by WVC §29-5A-2.

•	 The Commission should make improvements to its record keeping 
which has been strictly paper files.

•	 Waivers signed by boxing contestants do not expressly exempt 
the State from liability.

West Virginia currently charges the 
lowest fees for boxing related licenses 
compared to surrounding states. 
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•	 There have been instances of Commission members acting as 
officials in boxing events.  This is allowed for in emergency 
situations in the Legislative Rules, though emergency situations 
are not clearly defined.   

•	 Changing the name of the Athletic Commission back to the Boxing 
Commission would be more descriptive and may improve public 
accessibility. 

Recommendations

1.  The Legislative Auditor recommends that the Legislature consider 
placing the West Virginia State Athletic Commission under the authority 
of the West Virginia Lottery Commission.

2.   The Legislative Auditor recommends that the Athletic Commission 
maintain an electronic database for future record keeping and incorporate 
past records into this database.

3. The Legislative Auditor recommends that the Athletic Commission 
present biennial reports to the Legislature to comply with the intent of 
WVC §29-5A-2.

4.The Legislative Auditor recommends that the Legislature consider 
increasing or eliminating the spending limits set forth in WVC §29-5A-
5.

5. The Commission should consider revising its release waiver to include 
language with no uncertainty that the State of West Virginia is not liable for 
any injuries occurring in a boxing match overseen by the Commission.    

6. The Legislative Auditor recommends that the Commission consider 
clearly defining emergency situations in which Commission members 
may act as either officials or referees, and mandate that Commission 
members recuse themselves in appealed matches in which they served as 
a judge or referee.

7. The Legislative Auditor recommends that the Legislature rename 
the West Virginia Athletic Commission to the West Virginia Boxing 
Commission to more accurately describe the sport that it regulates.
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OBJECTIVE, SCOPE & METHODOLOGY

 The performance review of the State Athletic Commission 
(Commission) is authorized by the West Virginia Performance Review 
Act, specifically §4-10-8(b)3 of the West Virginia Code, as amended.  
This review was conducted in conjunction with the 2010 agency review 
of the Department of Revenue.    

Objective
The objective is to assess the need for the Commission, assess 

whether it adheres to statutory guidelines, and assess how to improve its 
effectiveness.

Scope
 The scope of the data collected for this review spanned from 
fiscal year 2007 to June, 2010.  This review focused on the performance 
of the Commission, identification of its duties and compliance with 
West Virginia State Code.  The standards of safety and oversight in West 
Virginia’s boxing regulation compared to national standards were also a 
focus.

Methodology

 The Legislative Auditor’s Office acquired data from the Athletic 
Commission, commissions from surrounding states, and national 
organizations.  Interviews were conducted with the Commission Chair 
and staff.  West Virginia’s boxing regulations were compared with that of 
surrounding states and by national standards.  The Commission’s records 
were also  reviewed.  Legal opinions were sought from both West Virginia 
Legislative Services and the Association of Boxing Commissions.  Every 
aspect of this review complied with Generally Accepted Government 
Auditing Standards (GAGAS) as set forth by the United States Comptroller 
General.  
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ISSUE 1

The State Athletic Commission Could Improve Its Oversight 
of the Sport of Boxing and Increase Its Public Accessibility 
by Being Placed Under the Authority of the West Virginia 
Lottery Commission.

Issue Summary

 The West Virginia State Athletic Commission is currently not 
adequately accessible to the public.  It has no listing in the Charleston 
area telephone book, no professional, accessible office space, and 
little internet presence.  The Commission’s finances limit its ability to 
provide much public access.  These issues may be improved by placing 
the Commission under the authority of the West Virginia Lottery 
Commission.  The Secretary of Revenue agrees that boxing would be 
better served by oversight by the Lottery Commission.  Additionally, the 
Legislative Auditor identified that biennial reports need to be presented 
to the Legislature as required, the Commission’s licensee database can be 
improved, and the Commission should address when and if commissioners 
can also serve as boxing officials and referees.   

The Sport of Boxing Has Been Regulated in West Virginia 
Since 1931

 The West Virginia State Athletic Commission (Commission), 
under the authority of the Department of Revenue, is responsible for the 
regulation of the sport of boxing in the state.  Established in 1931 as the 
State Boxing Commission, the Athletic Commission regulates boxing at 
both the amateur and professional levels.  The Commission consists of 
five members, appointed by the governor, and its current headquarters is 
the home of one of the Commissioners.  The only staff member is shared 
part time with the Tax Division.  
 

West Virginia Code §29-5A-1 et. seq. outlines the Commission’s 
duties, which include: licensing boxing contestants, promoters and officials; 
sanctioning individual bouts; and incorporating and enforcing the rules of 
the sport in West Virginia.  Duties also include generally preserving the 
safety and integrity of boxing through disciplinary actions, monitoring 

Established in 1931 as the State 
Boxing Commission, the Athletic 
Commission regulates boxing at both 
the amateur and professional levels.
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The Commission sanctioned a total 
of 52 events in FY 2010, 18 profes-
sional events and 34 semiprofessional 
events. 

of fraud, and adherence to applicable health standards.  The Commission 
sanctions all boxing events including “Toughperson” style tournaments, 
such as the Toughman contests and the Rough and Rowdy events, held 
throughout the state.  The Commission sanctioned a total of 52 events in 
FY 2010, 18 professional events and 34 semiprofessional events.  A list 
of these events can be found in Appendix B. The Commission was unable 
to provide uniform event data for previous years.  Kickboxing events 
are also sanctioned by the Commission with no discernable distinction 
between it and boxing in Legislative Rules or licensing documents.  The 
Commission does not oversee collegiate events.

 A primary responsibility of the Commission is to ensure the safety 
of participants in boxing events.  The regulation of boxing is necessary 
to ensure contestants are in good health and are fit enough to take such 
a risk and ensures the presence of physicians at all matches as required 
by WVC §29-5A-18.  It is also necessary to ensure that other aspects 
of the boxing profession are monitored to reduce the impact of injury, 
eliminate the perception of various types of impropriety, and guarantee 
safe conditions.  The regulation of promoters ensures that the minimum 
required insurance coverage for contestants is secured and the event will 
be staged in an acceptable environment.  With respect to the perception 
of impropriety, regulation requires that monetary payments such as prizes 
and payment of officials pass through the proper channels.  The Legislative 
Auditor finds that the sport of boxing in the state should continue to be 
regulated by the West Virginia State Athletic Commission.

On a national level, uniformity in boxing regulation is promoted 
by the Association of Boxing Commissions, a non-profit organization that 
draws its membership from state and tribal combative sports commissions 
from the United States and Canada.  There are boxing regulatory agencies, 
similar to the Athletic Commission, in 48 states and Washington, D.C.  
Alaska and Delaware are the only two states that do not currently have a 
state agency which regulates boxing.  

The State Athletic Commission’s Funding is From License 
Revenue and a Budget Appropriation from the State
 
 The State Athletic Commission has received license fee revenue 
ranging from $14,035 in FY 2006 to $16,260 in FY 2010.  Additionally, 
the Commission has received a budget appropriation ranging from 
$20,000 in FY 2006 to $86,877 in FY 2010.  In FY 2008, the State 

The Legislative Auditor finds that the 
sport of boxing in the state should 
continue to be regulated by the West 
Virginia State Athletic Commission.
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West Virginia Code §29-5A-5 man-
dates that expenses for the Commis-
sion not exceed $5,500 per year.  The 
Commission has exceeded that man-
date in four of the five years reviewed 
by the Legislative Auditor.  

Athletic Commission’s appropriated funding was increased over 280 
percent, from $20,000 to $89,500.  This increase was in anticipation of 
expenses, including the hiring of a part time clerical position, attorney 
fees, background checks for fight participants, inspectors and to create a 
database for the various licenses and statistics for which the commission 
is responsible.  However, the Commission has only recently begun 
implementing the changes that required the increase in appropriations.  
The budget increase has been re-appropriated each year since FY2008. 

 Expenses for the Commission have ranged from a low of $1,799 
in FY 2006 to $18,499 in FY 2010.  It must be noted that unexpended 
revenues are returned to the State’s general fund, and appropriations not 
spent are not carried over into the next fiscal year.  Revenue and expenses 
for the Commission along with unexpended figures are shown in Table 
1.  

Table 1
West Virginia Athletic Commission Finances FY2006 – FY2010

Fiscal Year Revenue
Actual 

Expenses
Budget 

Appropriation
Unexpended 

Balance
Percentage 

Unexpended

2006 $14,035 $1,799 $20,000 $18,200 91%
2007 $14,940 $9,999 $20,000 $10,000 50%
2008 $15,010 $18,499 $89,500 $71,000 79%
2009 $15,455 $6,829 $89,500 $82,670 92%
2010 $16,260 $18,011 $86,877 $68,865 79%

Source: West Virginia Legislative Auditor’s Office, Budget Division

West Virginia Code §29-5A-5 mandates that expenses for the 
Commission not exceed $5,500 per year.  The Commission has exceeded 
that mandate in four of the five years reviewed by the Legislative 
Auditor.  In FY2008 and FY2010, the spending limit was significantly 
exceeded with expenditures reaching $18,499 and $18,011 respectively.  
Therefore, it is reasonable to argue that the $5,500 spending limit is too 
low to adequately regulate the sport and cover other operating expenses.  
Thus, the Legislative Auditor recommends that the Legislature consider 
raising or eliminating the spending limit set forth in WVC §29-5A-5.  
The spending limit is more so inadequate considering the Commission 
has been appropriated a significant increase in funding in recent years.  



pg.  12    |    West Virginia Legislative Auditor

State Athletic Commission

 
The boxing regulatory agencies in 
some surrounding states have generat-
ed greater revenue than West Virginia 
partially through higher license fees.  
Overall, West Virginia has the lowest 
fees than its surrounding states.

Athletic Commission License Fees Could Be Raised to 
Increase Revenues 

From FY 2006 – FY 2010, the Commission’s license fee revenues 
were only able to cover its actual expenses in FY 2007 and FY 2009.  In 
other years, the Commission had to rely on an appropriation from the 
Legislature.  The boxing regulatory agencies in some surrounding states 
have generated greater revenue than West Virginia partially through 
higher license fees.  Overall, West Virginia has the lowest fees than its 
surrounding states.  Table 2 compares the licensing fees charged for 
boxers, promoters, referees, and managers by the West Virginia Athletic 
Commission and by similar entities in surrounding states.  A few obvious 
external factors such as larger markets and the licensing of mixed martial 
arts also contribute to the larger revenue numbers.  

Table 2
Boxing License Fees in Surrounding States

State Boxer Promoter Referee Manager
West Virginia $10 $125 $10 $10
Virginia $40 $500 N/A $50
Ohio $20 $100 $20 $20
Pennsylvania $22 $100 $35 $60
Maryland $10 $150 $150/$15 renew $25
Kentucky $20 $300 $20 $20
Source: Rules and license applications of state athletic commissions

 These fees are established by the respective commissions in their 
rules and not by state code.  As shown in the table, West Virginia charges 
less than most states in the region for similar licenses.  In 2010 the 
Commission reported revenue of $16,260, which was generated strictly 
through license fees based on the fee schedule in Table 2.  Currently, the 
Commission licenses:
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There are, perhaps, some unutilized 
opportunities for the Commission to 
increase revenue or become a more 
self-sufficient entity, as is true in some 
other states.  

•	 1,258 boxers
o	 41 amateur: boxer who competes for other than a money 

prize.
o	 120 professional: boxer who competes for money
o	 1,097 semi-professional: boxer who competes in an 

elimination-style tournament.
•	 6 managers
•	 7 promoters
•	 14 referees
•	 66 seconds
•	 15 timekeepers 
•	 11 inspectors
•	 29 judges

 There are, perhaps, some unutilized opportunities for the 
Commission to increase revenue or become a more self-sufficient entity, 
as is true in some other states.  For example Pennsylvania’s State Athletic 
Commission is currently self-sustaining and uses no general fund monies.  
Virginia charges promoters an additional fee of $1,500 for professional 
boxing events, $2,000 if it is a title fight.  It should be noted that the 
number of mixed martial arts licenses rival or exceed boxing licenses in 
some states.  Mixed martial arts events are currently prohibited in West 
Virginia. 

The State Athletic Commission’s Public Accessibility Could 
Be Improved by Being Placed Under the Authority of the 
West Virginia Lottery Commission

 The Athletic Commission’s lack of public accessibility could 
make it challenging for promoters or boxers new to the sport, or state, 
to contact it or for the public to find information about the regulation 
of the sport.  The Commission has no physical office space, does not 
have its address listed in the government section of the Charleston area 
telephone book, and does not have an internet web-site.  Currently, the 
only listed address is the home address of one of the Commissioners.  
While the statute permits the headquarters to be at the home address 
of a commissioner, it is not the ideal situation for public accessibility.  
Information about the Commission on the internet is minimal.   The only 
contact information for the Commission found on the internet is through 
a listing on the State’s web portal.  This listing has a telephone number, 

 
The Commission has no physical of-
fice space, does not have its address 
listed in the government section of the 
Charleston area telephone book, and 
does not have an internet web-site.
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The Athletic Commission members 
could remain in their positions follow-
ing the consolidation process, but ad-
ministrative duties could be performed 
by the Lottery Commission.  

mailing address, and a brief mission statement for the Commission, but 
little else.  

 It is the opinion of the Legislative Auditor that public accessibility 
found in this review can be improved by placing the Athletic Commission 
under the authority of a larger state agency such as the West Virginia 
Lottery Commission.  This transition can likely be made with minimal 
disruption because the Athletic Commission is a small regulatory 
commission with a small budget.  Both commissions are already under the 
authority of the Department of Revenue, which adds to the adaptability 
of such a transition.  The Athletic Commission members could remain 
in their positions following the consolidation process, but administrative 
duties could be performed by the Lottery Commission.  When asked for 
an opinion on this matter, the Secretary of the Department of Revenue 
concurred (Appendix C).  He stated that:

 For the budgetary and employment parameters that the 
State Athletic Commission is challenged to operate within, 
the Commission performs as efficiently and effectively as 
they can under the circumstances.  However, I believe, 
that they can better serve West Virginians at a higher level 
of service with a little guidance and oversight from the 
Lottery Commission.

 The Athletic Commission would benefit from the extended 
oversight, staffing and visibility of the Lottery Commission.  By sharing 
resources such as websites and data storage and providing a headquarters, 
the public would have improved access to the Athletic Commission.  
Therefore, the Legislative Auditor recommends that the Legislature 
consider placing the West Virginia Athletic Commission under the 
authority of the Lottery Commission.

Several Concerns Regarding the State Athletic Commission 
Should Be Addressed

 The Legislative Auditor has identified several other concerns that 
should be addressed by the Athletic Commission and/or the Legislature.  

1. West Virginia Code §29-5A-2 requires that the Commission report 
its proceedings to the Legislature biennially.  The Commission 
has not done so.  The Legislative Auditor recommends that the 
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Boxing contestants are required to 
sign waivers so the Athletic Commis-
sion is not liable for injury.  However 
the waiver documents reviewed for 
this report did not definitively express 
that the State of West Virginia is not 
liable.

Athletic Commission present biennial reports to the Legislature 
to comply with the intent of WVC §29-5A-2.

2. The Commission’s record keeping has been strictly paper 
files.  While technically sufficient, the method is not ideal.  
As mentioned previously, the Commission has seen a recent 
increase in its budget appropriation.  Part of this funding 
is to create an electronic database which is currently being 
constructed with just the most recent year’s information.  The 
data are being entered by the part time staff person shared with 
the Tax Department.  Although this is a needed, positive step for 
the Commission’s record keeping practices, the Commission 
should also input previous years’ data into the new system as 
soon as practical.  This would greatly increase the Commission’s 
ability to not only retrieve the current year’s data, but also use 
historical data to track trends, provide multiple years of data 
quickly if needed, and better manage the regulation of boxing 
for the state’s licensees.  Therefore, the Legislative Auditor 
recommends that the Athletic Commission continue to develop 
an electronic database for future record keeping and incorporate 
past records into this database.

3. Boxing contestants are required to sign waivers so the Athletic 
Commission is not liable for injury.  However the waiver 
documents reviewed for this report did not definitively express 
that the State of West Virginia is not liable.  The Commission 
should consider revising its release waiver to include language 
with no uncertainty that the State of West Virginia is not liable 
for any injuries occurring in a boxing match overseen by the 
Commission.  A copy of the waiver is included in Appendix D.

4. In researching the Athletic Commission’s records, the 
Legislative Auditor found that there were some instances in 
which Commission members served as either referees or judges 
in boxing events.  This practice is allowed in the Legislative 
Rules in emergency situations, although emergency situations 
are not defined.  Part of the concern is the potential for a 
conflict of interest if a judge or referee’s decision is appealed 
to the Commission.  In 2006, the Commissioner of the Athletic 
Commission sought an opinion from the West Virginia State 
Ethics Commission on whether an Athletic Commission member 
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The Association of Boxing Commis-
sions Legal Committee has stated that 
when a member of a boxing commis-
sion serves as a judge or a referee and 
there is an appeal, then the commis-
sion member should recuse his or her-
self.  

may serve as a judge or referee.  The Ethics Commission stated 
that it “…does not have authority to interpret the intention of 
the Legislature…”, and recommended that the Commission 
seek clarification on this issue through the legislative process.  A 
copy of the Ethics Commission opinion is included in Appendix 
E.  A legal opinion from Legislative Services stated that the 
Commission “…should generally discontinue the practice of 
allowing members or designees to serve as referees or judges…” 
except in emergency situations.  Additionally, the Association 
of Boxing Commissions Legal Committee has stated that 
when a member of a boxing commission serves as a judge or 
a referee and there is an appeal, then the commission member 
should recuse his or herself.  Based on the above comments, the 
Legislative Auditor recommends that the Commission consider 
clearly defining situations in which Commission members 
may act as officials or referees, and mandate that Commission 
members recuse themselves in appealed matches in which they 
served as a judge or referee.

5. The Legislature should consider returning the name of the 
State Athletic Commission to its original name as the Boxing 
Commission.  This may assist the public when attempting to 
contact the Commission.  A person’s first inclination may be to 
look up “boxing” on the internet or in the telephone directory 
not knowing the actual name of the organization that regulates 
the sport.   Currently, the Athletic Commission only oversees 
the sport of boxing, so there should be no conflicts with a name 
change.  If other sporting events are placed under the authority 
of the Commission in the future, the Commission could be 
renamed to reflect such. 

Conclusion

 The West Virginia Athletic Commission serves an important 
function by regulating the sport of boxing.  Although this is a necessary 
activity, the current organization of the Commission limits the extent to 
which it can be effective in doing so.  An apparent lack of resources, both 
monetary and staff, results in some inefficiencies particularly in the area 
of public accessibility.  It is the Legislative Auditor’s opinion that many 
of these issues could be resolved through the transfer of the Commission 
to the oversight of the West Virginia Lottery Commission.   	

Currently, the Athletic Commission 
only oversees the sport of boxing, so 
there should be no conflicts with a 
name change.  
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Recommendations

1.   The Legislative Auditor recommends that the Legislature consider 
placing the West Virginia State Athletic Commission under the authority 
of the West Virginia Lottery Commission.

2.   The Legislative Auditor recommends that the Athletic Commission 
maintain an electronic database for future record keeping and incorporate 
past records into this database.

3.  The Legislative Auditor recommends that the Athletic Commission 
present biennial reports to the Legislature to comply with the intent of 
WVC §29-5A-2.

4.  The Legislative Auditor recommends that the Legislature consider 
increasing or eliminating the spending limits set forth in WVC §29-5A-
5.

5.   The Commission should consider revising its release waiver to 
include language with no uncertainty that the State of West Virginia is 
not liable for any injuries occurring in a boxing match overseen by the 
Commission.    

6.   The Legislative Auditor recommends that the Commission consider 
clearly defining emergency situations in which Commission members 
may act as either officials or referees, and mandate that Commission 
members recuse themselves in appealed matches in which they served as 
a judge or referee.

7.   The Legislative Auditor recommends that the Legislature rename 
the West Virginia Athletic Commission to the West Virginia Boxing 
Commission to more accurately describe the sport that it regulates.
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Appendix A:     Transmittal Letter
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Appendix B:     Boxing Events Sanctioned by the Athletic Commission in FY 2010     
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Appendix C:   Letter from the Secretary of the Department of Revenue 
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Appendix D:     State Athletic Commission Waiver Agreement
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Appendix E:     West Virginia Ethics Commission Opinion 



pg.  2�    |    West Virginia Legislative Auditor

State Athletic Commission



Performance Evaluation & Research Division    |    pg.  2�

Agency Review     September 2010



pg.  �0    |    West Virginia Legislative Auditor

State Athletic Commission



Performance Evaluation & Research Division    |    pg.  �1

Agency Review     September 2010

Appendix F:     Agency Response 
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