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THE WEST VIRGINIA JUDICIARY AND THE WEST VIRGINIA

JUDICIAL COMPENSATION COMMISSION
A. History of the West Virginia Judiciary

The Constitution of the State of West Virginia vests the state’s judicial power in a
supreme court of appeals, circuit courts, and such other courts that the legislature might
establish.’ When West Virginia separated from Virginia, its court system mirrored that of the
mother state. The Constitution of 1863 established the West Virginia Supreme Court of
Appeals (with three justices) and 11 circuit courts, and it provided several justices of the
peace for every county.

The most important modern event for the West Virginia judiciary was the ratification of
the Judicial Reorganization Amendment on November 5, 1974. The amendment ended the
justice of the peace system and established a unified court system, unifying all state courts,
except municipal courts, into a single system supervised and administered by the West Virginia
supreme court. The amendment organized the West Virginia judiciary into three levels:
supreme court, circuit courts, and magistrate courts. In November 2000, the voters passed a
constitutional amendment to allow the Legislature to create separate family courts. The new
family courts went into effect on January 1, 2002. During the 2021 Regular Session, the
Legislature passed Senate Bill 275, creating an Intermediate Court of Appeals, That court
began operating on July 1, 2022.2

B. History and Function of the West Virginia Judicial Compensation Commission

A basic requirement to ensuring that citizens and businesses can manage their affairs
effectively is a stable and predictable judiciary. Therefore, to effectively and efficiently address
the needs of the State of West Virginia and its citizens, it is essential to have and support a
competent judiciary.

The Judicial Compensation Commission (“Commission”) was created by the 82"
Legislature, effective June 10, 2016. It is composed of five members, the Dean of the West
Virginia University College of Law, two members appointed by the President of the Senate,
and two members appointed by the Speaker of the House. Appointed members serve four-
year terms.

The Commission is responsible for making a report to the West Virginia Legislature no
later than September 1 of each year recommending the appropriate compensation to be paid by
the state for all supreme court justices, circuit court judges, family court judges, and magistrates.
In recommending the appropriate compensation for the justices, judges, and magistrates, the
Commission is required to consider the factors listed in West Virginia Code §4-2C-3.

'WVa. Const. Art. VIII.
2 West Virginia Code §51-11-1, et seq.



The Commission believes that its purpose is to provide a market analysis of the fair and
appropriate compensation of the judicial officers included in the statute. The Commission
understands that it is not within its scope to consider changes to the organizational structure,
numbers of positions, or jurisdictional scope of the judiciary, or other financial issues unrelated
to compensation. The Commission will provide the Legislature with the best market analysis
possible for its consideration in making decisions regarding judicial compensation.

The minutes of the Commission’s meetings are available on the Commission’s webpage
at: http://www.wvlegislature.gov/Interims/judicial comp.cfm.

CURRENT JUDICIAL SALARIES

The current compensation for supreme court justices, circuit court judges, family court
judges, and magistrates is set forth in the West Virginia Code. The judicial compensation
statutes were amended in 2006 to provide incremental pay increases for those justices and
judges over a five-year period. On July 1, 2011, the last pay increase under the 2006
amendment took effect, raising the salaries of supreme court justices from $121,000 to
$136,000; circuit court judges from $116,000 to $126,000; and family court judges from
$82,500 to $94,500.3 The increases did not apply to magistrates.

Until January 1, 2017, magistrate salaries were staggered based on county population.
But, by amendment to West Virginia Code § 50-1-3 during the 2013 First Extraordinary
Session of the Legislature, magistrate salaries had to be equalized on or before January 1,
2017, at $57,500. It appears that many magistrates received salary increases due to this
equalization, but other magistrates had earned that amount since 2013. For current judicial
compensation as of August 2025, see chart below.

During the 2025 Regular Session, the Legislature passed HB3111, which would have
raised the salary for family court judges to $113,950 beginning July 1, 2026 and to $118,950 on
July 1, 2027; and raise the Intermediate Appellate Court judges’ salaries to $147,500 on July 1,
2026, and to $152,500 on July 1, 2027; and raise circuit court judges’ salaries to $143,600 on
July 1, 2026 and to $148,600 on July 1, 2027. This bill was vetoed on April 30, 2025 by the
Governor, who stated that he supports an increase in judicial pay but that it must be
accompanied by raises for other members of the judicial branch and other state employees.

July 1, 2025 Statutory Authority
Supreme Court Justices $149,600 W.Va. Code §51-1-10a
Intermediate Court Judges $142,500 W.Va. Code §51-2-13
Circuit Court Judges $138,600 W.Va. Code §51-2-13

SWVa. Code 88 51-1-10a, 51-2-13, and 51-2A-6.



Family Court Judges

$103,050

W.Va. Code §51-2A-6(a)

Magistrates

$63,250

W.Va. Code §50-1-3




FACTORS REQUIRED TO BE CONSIDERED BY THE COMMISSION

By law, the Commission is required to consider the following eight factors in making its
recommendations for the appropriate salaries of the state’s judicial officials:

1) The skill and experience required of the particular judgeship at issue;

2) The value of comparable service performed by justices and judges, as determined by
reference to judicial compensation in other states and in the federal government;

3) The value of comparable service performed in the private sector including, but not
limited to, private judging, arbitration, and mediation;

4) The compensation of attorneys in the private sector;

5) The cost of living;
6) The compensation presently received by other public officials in the state;

7) The level of overall compensation adequate to attract the most highly qualified
individuals in the state, from a diversity of life and professional experiences, to serve the
judiciary without unreasonable hardship and with judicial independence unaffected by
financial concerns; and

8) Any other information the commission may find relevant in its mission to determine the
appropriate compensation for the state’s judicial officers. 4

The following is a summary of the Commission’s analysis of the data collected for purposes of
determining the proper salaries for the state’s justices, judges, and magistrates.

*W.Va. Code § 4-2C-3(b).



FACTOR 1: THE SKILL AND EXPERIENCE REQUIRED OF JUSTICES, CIRCUIT
COURT JUDGES, FAMILY COURT JUDGES, AND MAGISTRATES

The minimum requirements for supreme court justices, intermediate appellate
judges, circuit court judges, family court judges, and magistrates are set forth in the West
Virginia Constitution and the West Virginia Code. Justices and Intermediate Court of Appeals
judges must have been admitted to practice law for at least ten years prior to their election.®
Circuit court and family court judges must have been admitted to practice law for at least five
years prior to their election.® Magistrates are required to be at least twenty-one years of age; to
have a high school education or its equivalent; and to not have been convicted of a
misdemeanor involving moral turpitude or of any felony. Magistrates are not required to be
licensed to practice law, and, indeed, the West Virginia Constitution expressly prohibits the
legislature and judiciary from enacting laws or rules that would require magistrates to be so
licensed.

A review of the data shows a very high level of skill and experience in the current
judiciary. In fact, the average years of admission of the justices and judges far exceed the
minimums required by law to hold those positions. The five current justices of the West Virginia
Supreme Court of Appeals have been admitted to practice law in this State for an average of
thirty-three years, ranging from fifteen to fifty-four years of admission. The three Intermediate
Court of Appeals judges have been admitted to practice in this state for an average of thirty
years, ranging from twenty to thirty-nine years of admission. The eighty current circuit court
judges have been admitted to practice law in this State for an average of more than 30 years,
ranging from eleven to forty-seven years of admission. The forty-eight current family court
judges have been admitted to practice law in this State for an average of almost twenty-seven
years, ranging from twelve to forty-eight years of admission. The This review demonstrates
that individuals with significant experience are, and remain, attracted to the bench. It is
essential that such talent continue to be attracted to the bench, as well as be retained, and it is
the view of the Commission that judicial compensation should be adequate to do so.

FACTOR 2: THE VALUE OF COMPARABLE SERVICE PERFORMED BY JUSTICES
AND JUDGES, AS DETERMINED BY REFERENCE TO JUDICIAL COMPENSATION
IN OTHER STATES AND IN THE FEDERAL GOVERNMENT

W.Va. Const. Art. VIII § 7.
5W.Va. Const. Art. VIII 88 7 and16; W.Va. Code § 51-2A-4.
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Other States — Data regarding judicial salaries in each state is readily available for
comparison. This data is collected by the National Center for State Courts (“NCSC”), and is
published in January and July of each year.” The NCSC also provides information on the
“normalized” salaries of judges. This normalized data incorporates the cost of living in each
state and then compares the salaries, which allows for an apples-to-apples comparison of
salaries between states by adjusting salaries in each state by a cost of living factor to
determine the purchasing power of that salary in a given state.

For its comparison of compensation in other states, the Commission focused on
salaries in the surrounding states and those states with the most similar population. These
figures are listed in the charts below.

Salaries of Judges in West Virginia’s Surrounding States as of July 1, 2025

Highest Intermediate General - General
Court Appellate Jurisdiction Jurisdiction

Salary - Court Court Using COLA
Rank Salary -

Rank
PWEstVirginiall $149,600 -54  $142,500 - 41 $138,600- 53 $148,468 - 49
IKERCKY $175,151-49  $168,191 -39 $161,262 - 48 $174,550 - 31
[ORiIGII $191,092 - 40 $178,108 - 36 $163,792 - 47 $176,407 - 29
IEEnd $236,433-15  $223,633-13 $214,433- 15 $170,021 - 38
PViFgiRiaN $250,752 - 9 $231,889 - 7 $220,254 - 11 $215,242 - 6
PPennsyIVanial $261,975-7 $247,188 - 4 $227,411-7 $223,329-5

Salaries of Judges in Similarly Populated States as of July 1, 2025

State Highest Intermediate General - General
Court Appellate Jurisdiction Jurisdiction
Salary - Court Court Using COLA
Rank Salary -
Rank

PWestVirginiall $149,600-54  $142,500 - 41 $138,600- 53 $148,468 - 49
INEWIVIEXiGoll $239,578-28  $227,599 - 10 $216,219 - 14 $214,907 - 7
INEbraskalllll $228,431 - 20 $217,010- 17 $211,299 - 18 $209,321-9
NGERe $186,508-43  $178,508 - 34 $172,508 - 40 $172,926 - 34
PHAWAI $263,652 - 4 $245,088 - 6 $243,156 - 4 $162,832 - 41

‘See State-by-state tracking of judicial salaries | National Center for State Courts
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West Virginia’s justices have the second-lowest salaries among the states and
territories — ahead of only Northern Mariana Island, ranking 54th8, and circuit court judges are
currently ranked 53rd, below every state and above only Northern Mariana Islands, American
Samoa, and Puerto Rico. Factoring in the cost of living, however, raises West Virginia to 49th
in the country.®

To determine the national trends in judicial compensation, the Commission compared
the salary data contained in Factor 2 of the Commission’s 2024 Report with the July 1, 2025
salary data cited above. The mean and median increase in salary for Highest Courts, which
are equivalent to the West Virginia Supreme Court of Appeals, and General Jurisdiction
Courts, which are equivalent to West Virginia’s circuit courts, totaled 3.11% during the 2024 —
2025 timeframe. The Commission concluded that this information was important to, and should
be incorporated in, the current report’s findings.

It is also useful to compare West Virginia judicial salaries to the mean and median
judicial salaries of the ten states listed above. These mean and median figures are listed in
the following chart.

West Virginia, @ Highest Court Intermediate General
Mean, and Salary Appellate Court  Jurisdiction Court

Median Salary

DWESEVirginialil $149,600 $142,500 $138,600
IViEaniSalar Y $214,863 $207,126 $192,238
EaiaRiSalarI $215,000 $210,994 $189,695

As a part of its analysis of total compensation of judicial officers, the Commission also
considered facts regarding each state’s judicial retirement plan in its analysis. Attachment A to
this report contains information regarding the type of retirement benefit plans offered to judges,

8 The data is ranked from numbers 1 to 55, which includes all 50 states, the District of Columbia, Guam, the Northern
Mariana Islands, Puerto Rico, and the Virgin Islands. West Virginia leads only Northern Mariana Islands. In 2024, West
Virginia was ahead of both Puerto Rico and Northen Mariana Islands.

9 AL 50 states, plus the District of Columbia and Puerto Rico, are included in this comparison
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their required contributions to the plans, and the amount of benefits that judge can expect to
receive upon retirement. Upon comparing West Virginia’s judicial retirement benefits with
those of the surrounding states, the Commission concludes that those retirement benefits are
fair and comparable to the other states.

The Commission also sought information with which to compare West Virginia’s family
court judge salaries. West Virginia’s family court judges hear cases involving divorce,
annulment, separate maintenance, paternity, grandparent visitation; issues involving allocation
of parental responsibility; and family support proceedings except child abuse and neglect
proceedings. The NCSC has identified 33 states as having a “family court”, however, these
courts have a wide variation in their duties and jurisdiction.10'° Also, neither the NCSC nor the
National Council for Juvenile and Family Court Judges (NCJFCJ) collect salary information for
family court judges. However, despite the lack of national information on family court judge
salaries, an individual review of the states in Factor 2 was undertaken to compare salaries of
judges who have jurisdiction in family, domestic, and juvenile proceedings. For purposes of this
evaluation, judges who have jurisdiction over these matters are included, although the judge
may not be specifically designated as a "family court judge" or within a "family court." Many
states simply place domestic and juvenile matters within the jurisdiction of the General
Jurisdiction Courts. Therefore, the salaries of those judges are relevant to this analysis.

The following table provides salary information for those states listed in Factor 2:

Salary
West Virginia $103,050
Virginia $213,839
Pennsylvania $219, 933
$204,433
$163,792
$209,921
$165,000
$262,300
Nebraska $247,400
$157,565

Of the states listed, judges whose jurisdiction encompasses family, domestic, juvenile,
and related proceedings earn an average salary of $194,723. This average salary is

% In Alabama, for example, family court is used interchangeably with juvenile court and has jurisdiction over nearly all
matters involving minors, including delinquency, paternity, and child support matters. Wisconsin’s family courts
handle divorce, paternity, and child support cases. Others, such as Vermont, have a family court for each county
which handles all family-related matters, including abuse and neglect cases.

(o)



significantly higher than those of West Virginia's family court judges — by more than $91,000 --
and is relevant to the Commission's evaluation.

The Commission also sought information by which to compare West Virginia’s
magistrate salaries with equivalent courts. The NCSC gathers information about the nation’s
courts of limited jurisdiction, which include municipal, district, justice, and magistrate courts.
Because of the differing jurisdictions of these courts, it is difficult to make direct comparisons
between courts in different states.

One major difference between these courts is the educational background required to
serve in the role of magistrate or justice of the peace. West Virginia is one of only eleven
states’ in the country that do not require a law degree to serve as a magistrate or
equivalent.’> Two other states, Colorado and New Mexico, use population to determine
whether a law degree is required. The Commission sought to compare those 11 states as the
most similar to West Virginia magistrate court judges. Of those states, only Pennsylvania and
Delaware have fixed salaries, at $113,713 and $100,267, respectively.’® The remainder of the
states’ salaries are based upon productivity, population, or established by the county that court
serves and vary widely. Because of the wide variation in methods to determine magistrate
salaries, the Commission concludes that the information available results in a speculative
average and should be given limited value to its overall analysis.

Federal Government — The salaries of federal justices, judges, and magistrates far exceed
the salaries of West Virginia state justices, judges, and magistrates. While the Commission has
considered federal judicial salaries in its analysis, the Commission has chosen to rely more
heavily on state judicial salaries in its recommendations. Due to the inherent differences
between state and federal government, federal judicial salaries do not carry the same weight
as judicial salaries in other states, particularly those in other states similarly situated to our
own. The Commission does note, however, that that judicial salaries at the federal level have
increased annually since 2013, and that such regular increases may help attract and retain
quality federal judicial appointees. See the following chart.

" Arizona, Delaware, Georgia, Mississippi, Montana, Oregon, Pennsylvania, South Carolina, Texas, West Virginia, and
Utah.

2 The National Center for State Courts compiles information about limited jurisdiction courts throughout the U.S. at:
http://www,judicialselection.us/judicial_selection/methods/limited_jurisdiction_courts.cfm.

3 Both Delaware and Pennsylvania’s judges are among the highest paid in the country, with their highest court judges
earning well over $200,000 per year.



FACTOR 3: VALUE OF COMPARABLE SERVICES PERFORMED IN THE PRIVATE
SECTOR, INCLUDING PRIVATE JUDGING, ARBITRATION, AND MEDIATION

The Commission requested information from the American Arbitration Association (AAA)
regarding pay information private sector arbitrators. According to AAA, there is not good
“salary” information on arbitrators, because most arbitrators are engaged in other types of
private legal work and handle arbitrations as only a portion of their full-time practice. However,
AAA indicated that the standard rate for arbitrators in West Virginia is $300 per hour.

The same barrier to identifying regional mediator salaries also exists, as there are only
a handful of attorneys in West Virginia who dedicate their practice full-time to mediation.
Among these mediators, a rate of $230-400 per hour is charged. The lower rates were
reported by a Morgantown mediator, and the higher rate was attributed to a Charleston-area
mediator.

After reviewing the information received regarding both arbitrator and mediator

compensation, the Commissioners determined that it was not sufficiently helpful and should be
given very limited weight in its overall analysis.
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FACTOR 4: THE COMPENSATION OF ATTORNEYS IN THE PRIVATE SECTOR

The Commission reviewed data from several sources regarding compensation of
attorneys in the private sector. First, the Commission reviewed data collected by the
Department of Labor’s Bureau of Labor Statistics (BLS) regarding wages of West Virginia
attorneys.™ According to the BLS’s May 2024 data, attorneys in West Virginia earned an
annual mean wage of $117,770. However, this information averages all attorney salaries,
regardless of experience level.

Obtaining information regarding salary levels of attorneys in private practice in West
Virginia based on years of experience is more difficult. Information collected by the National
Association of Law Placement (NALP) does provide some insight, however. NALP compiles
data on attorney salaries for attorneys with up to eight years of practice experience, but not for
attorneys with more than eight years of practice experience. Also, while NALP does not have
data specific to West Virginia, it does collect information on a regional basis. NALP’s “South”
region includes the states of Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky,
Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee,

Texas, Virginia, Washington D.C., and West Virginia.

Obtaining information regarding salary levels of attorneys in private practice in West
Virginia based on years of experience is more difficult. Information collected by the National
Association of Law Placement (NALP) does provide some insight, however. NALP compiles
data on attorney salaries for attorneys with up to eight years of practice experience, but not for
attorneys with more than eight years of practice experience. NALP's most recent Associate
Salary Report has information regarding regions, including the South, which contains West
Virginia. The median starting salary for a First Year Associate in the South Region in 2023 was
$135,000.' The eighth-year attorney median salary nationwide in law firms with 250 or fewer
associates is $197,500 according the 2025 report by NALP.'®

The average years of practice experience among members of the West Virginia bench
greatly exceeds the limits of the NALP data. Nonetheless, this data does provide a relevant, if
not clearly precise, benchmark for the Commission to use in its analysis.

4 See https://www.bls.gov/oes/current/oes_wv.htm#23-0000.
5 See https://www.nalp.org/uploads/PressReleases/NALPPressReleaseAssociateSalarySurveyMay2023Final.pdf
8 See Median first-year associate salary reaches $200,000 in January, says NALP - Nationaljurist
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NALP Private Practice Salary Data for Attorneys in Private Practice

with Eight Years of Practice Experience

$146,522

The Commission also considered the information from the 2023 Unites States Bureau of
Labor Statistics, for salaries and wages for lawyers and others working as arbitrator, mediators,
and conciliators. The only information that was only available for these earnings came from
Maine, New York, Pennsylvania, Ohio, Indiana, Illinois, Michigan, Wisconsin, Minnesota, North
Dakota. Montana, Utah, Arizona, New Mexico, Tennessee, South Carolina, and North Carolina, as
well as Puerto Rico, with later tables including Ohio, Oregon, New York, Colorado, Florida, D.C.,
and Connecticut for lists of top-paying states for these jobs and highest concentration of people in
these jobs."”

States with the highest employment level in Arbitrators, Mediators, and Condiliators:

Employment .
Location Hourly mean Annual mean

State Employment (1)| perthousand .

K quotient (9) wage wage (2)
jobs

New York 600 0.06 1.37 $43.21 $ 89,870
Illinois 320 0.05 1.13 $32.75 $68,110
Michigan 260 0.06 131 $35.57 $73,980
Pennsylvania 260 0.04 0.95 $33.83 $70,370
Wisconsin 260 0.09 191 $32.96 $ 68,550

The only one of these states that West Virginia borders is Pennsylvania, which reports
employment of 260 arbitrators, mediators, and conciliators with an hourly mean wage of $33.83
for an annual mean wage of $70,370. In comparing this to judicial compensation, mediators in
Pennsylvania earn $157,041 less than general court judges, or 69% of what sitting judges are paid.

7 https://www.bls.gov/oes/2023/may/oes231022.htm#st
12



Looking at what mediators, arbitrators, or conciliators are paid in different industries, the
information becomes less precise, however, as local and state governments are counted along
with federal mediators, as information from very few states was available for the data compilation.
However, the annual mean wage for mediators, arbitrators, and conciliators is $146,160, as shown
below:

Percent of
. Empl nt (1) indust Hourly mean Annual mean
ndustry mployment (1) industry S wage (2)
employment
General Medical and Surgical Hospitals 60 (@). $7221 $ 150,190

Federal, State, and Local Government, excluding
State and Local Government Schools and Hospitals 140 0.01 $70.27 $ 146,160
and the U.S. Postal Service (OEWS Designation)

Elementary and Secondary Schools 350 (@), $54.15 $ 112,640
Management, Scientific, and Technical Consultin
. . - (8) (8) $50.21 $104,430
Services
Colleges, Universities, and Professional Schools 170 0.01 $50.09 $ 104,180

States with the highest concentration of jobs and location quotients in Arbitrators, Mediators, and Conciliators:

Employment .
Location Hourlymean | Annualmean
State Employment (1)| perthousand .

. quotient (9) wage wage (2)

jobs
Montana 50 0.10 2,18 $24.11 $50,160
North Dakota 40 0.09 1.98 $24.87 $51,730
Wisconsin 260 0.09 191 $32.96 $68,550
Delaware 40 0.08 1.64 $30.19 $62,790
New York 600 0.06 137 $43.21 $89,870

13



Top paying states for Arbitrators, Mediators, and Conciliators:

Employment .
Location Hourly mean Annual mean
State Employment (1) | perthousand i
. quotient (9) wage wage (2)
jobs
District of Columbia (8) (8) (8 $57.53 $119,650
Minnesota 30 0.01 0.23 $54.23 $ 112,800
New York 600 0.06 1.37 $43.21 $ 89,870
Connecticut (8 (8) It} $42.70 $ 88,810
Ohio 90 0.02 0.37 $42.17 $ 87,720

This information, if compared to the average salary nationwide ($65,470)®, is 55% higher
than the national mean salary. The general jurisdiction judges' salaries, compared to the average
salary in all occupation in West Virginia ($52,200), is 63% higher. The salary of general jurisdiction
judges in West Virginia is 96% of what the annual mean wage of federal, state, and local
mediators, arbitrators, and conciliators earn.

The drawback to this information is that many, if not most, mediation and arbitration
positions most frequently pay by the hour and are not salaried positions, which does necessitate
a slightly rate of pay than a staff-position mediator or arbitrator would draw in order to appeal to
mediators with appropriate skills, especially as this is frequently a job for retirees or as additional
employment.

FACTOR 5: COST OF LIVING

The Commission considered various sources of information regarding West Virginia’s
cost of living compared to neighboring states and the national average. U.S. News and World
Report’s yearly Affordability Rankings'® considers West Virginia as the 3rd most affordable
state in the nation. This ranking combines both the cost of living and housing affordability,
which are ranked 8th and 2nd respectively. This statistic is a good indicator of the overall
affordability and cost of living in West Virginia.

In its semi-annual report on judicial compensation, the NCSC includes rankings of the
salaries of circuit court judges based upon the cost of living. Although West Virginia is
considered one of the most affordable states in the country, the salaries of circuit court judges
are still ranked 53rd of 54 states and territories included in the analysis.

'8 https://www.bls.gov/oes/2023/may/oes_nat.htm#00-0000
19 See: Rankings: Affordability - States With the Lowest Cost of Living

14




FACTOR 6: THE COMPENSATION CURRENTLY RECEIVED BY OTHER PUBLIC
OFFICIALS IN THE STATE

The Commission is required by statute to consider the compensation from the state
currently received by other public officials in the state. Those public officials are not defined by
the statute. Thus, the Commission reviewed information regarding the highest paid West
Virginia state employees, constitutional officers, and other department heads. A survey of the
salaries of other public officials and workers in the state for the calendar year 2024, with the
exception of higher education, shows that, excluding university administration, faculty, and
coaching staff, 18 public officials and workers were paid more than supreme court justices and
intermediate court judges, and an additional 9 public officials and workers were paid more than
circuit court judges. Those individuals with salaries higher than justices and circuit court judges
included the governor (with an annual salary of $150,000), medical doctors working for the
Divisions of Health or Rehabilitative Services, and the heads of several departments and
divisions within the executive branch. Public officials with salaries lower than supreme court
justices and circuit court judges included the treasurer and auditor. The Commission also
examined information comparing national trends in judicial salaries at the highest court level
versus governors’ salaries. Upon review of data from July 2024, the average high court judge
salary was $207,249, as compared to the average Governor salary of $148,990.2° West
Virginia’s salaries, at $149,600 and $150,000, respectively, do not follow the national trends
that the highest court judges earn nearly $60,000 more than the governor. The Commission
finds this information relevant to its efforts to adjust judicial compensation appropriately. As
noted in the discussion of Factor 2 in this report, which compares judicial compensation
throughout the country, the Commission believes that it is essential that judicial salaries be set
at levels that adequately attract and retain future generations.

FACTOR 7: LEVEL OF COMPENSATION THAT IS ADEQUATE TO ATTRACT THE
MOST HIGHLY QUALIFIED INDIVIDUALS, FROM A DIVERSITY OF LIFE AND
PROFESSIONAL EXPERIENCES, TO SERVE IN THE JUDICIARY WITHOUT
UNREASONABLE ECONOMIC HARDSHIP AND WITH JUDICIAL INDEPENDENCE
UNAFFECTED BY FINANCIAL CONCERNS

The Commission viewed the analysis required by the first six factors to be relevant to
the analysis of the seventh factor. Based on those analyses, the Commission concludes that
regular, periodic adjustments in compensation are both necessary and appropriate in order to
attract and retain the most highly qualified individuals, from a diversity of life and professional
experiences, to serve in the judiciary without unreasonable economic hardship and with judicial
independence unaffected by financial concerns.

2 https://www.csg.org/2023/01/20/state-executive-salaries-regional-and-state-level-comparisons/
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Attracting judges from a diversity of life and professional experiences is necessary in
order to have a state judiciary with broad and deep experiences that are reflective of our
society as a whole. Having a judiciary that is not affected by financial concerns is also
essential. The rule of law—and thus the political and social fabric of our society—is imperiled
if the citizens of our state do not see the judiciary as qualified and experienced, and also if
judges in our state cannot serve without financial hardship and risk that their judicial
independence might be compromised by financial concerns.

Therefore, the Commission recommends that judicial salaries be increased as
detailed in the Conclusions and Recommendations section, during the next legislative
session.

FACTOR 8: ANY OTHER INFORMATION THE COMMISSION MAY FIND RELEVANT

IN ITS MISSION TO DETERMINE THE APPROPRIATE COMPENSATION FOR THE

STATE’S JUDICIAL OFFICERS

The Commission also considered information provided and presented by members of

the judiciary. At the Commission’s August 24, 2017 meeting, the Administrative Director of the
West Virginia Supreme Court of Appeals, (Hon. Gary Johnson), two circuit court judges (Hon.
Derek C. Swope and Hon. John A. Hutchison) and one family court judge (Hon. Kenneth D.
Ballard) presented information to the Commission regarding judicial compensation for supreme
court justices, circuit court judges, and family court judges. No magistrate representative
appeared. The Commission has considered the judiciary’s input on these issues, which
included the following information:

JSC 2017 Report: In a report prepared by the Judicial Salary Commission (“JSC”) for
the Commission’s August 24, 2017 meeting, the JSC compiled data on judicial workloads,
salary histories, and comparative salary studies for supreme court justices, interim court of
appeals and circuit court judges in this and other jurisdictions. According to the report, the
current salary levels for supreme court justices and circuit court judges, which have not
increased since 2011, are below the national average and are below that of comparable
judicial officials in the contiguous states of Pennsylvania, Maryland, Virginia, and Ohio. In
addition to other information, the report included a compilation of several workload studies that
showed an upward trend in the workload for circuit court judges in West Virginia. While no
similar information was available for supreme court justices, the report indicated that the West
Virginia Supreme Court of Appeals ranked number 1 in the nation in the amount of incoming
cases per 100,000 people. The report provided “potential salaries” in the amount of
$181,996.00 for supreme court justices and $168,616.00 for circuit court judges.

West Virginia Family Court Judges Workload Needs Assessment Study — Final Report
2014: Provided by Judge Ballard to the Commission, the 2014 final report indicated that, at
that time, West Virginia needed 50.29 family court judges to handle the volume and complexity
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of the workload. It is also of note that Judge Ballard stated in his presentation that West
Virginia family court judges are the only judicial officers in the United States of America that are
required to hold a law degree and earn less than $100,000 per year.

In preparation for the 2018 Report, Circuit Court Judge Derek Swope provided updated
compensation information for the supreme court justices and the circuit court judges. In
addition, Family Court Judge Derek Tallman provided information on behalf of the Family Court
Judges Association.

The Commission also considered information from the U.S. Census Bureau regarding
the growth and decline of population in the states examined for Factor 2. See the following
chart:

State July 2023 July 2024 | Percentage
change
from 2023
to 2024
West Virginia | 1,770,071 1,769,555 0.29
Ohio 11,789,935 | 11,845,205 0.5
Maryland 6,217,062 6,263,220 0.74
Pennsylvania | 12,961,683 | 13,022,683 0.47
Kentucky 4,550,595 4,588,372 0.83
Virginia 8,715,698 8,792,208 0.87
Nebraska 1,978,379 1,995,980 0.89
Hawaii?' 1,435,138 1,439,897 .33
Idaho 1,971,122 2,001,619 1.5
New Mexico | 2,121,164 2,130,256 0.43

These figures show that West Virginia is one of two states in the comparison that is
losing population, and it is losing population at a much higher rate than the other negative
growth state. In fact, from 2010 to 2020, the state's population dropped by 3.2%, or about
59,000 people, the largest percentage loss of any state. This decline led to the loss of a
congressional seat and caused a decrease in electoral votes from five to four.

21 Hawaii's increase between 2023 and 2024 is a reversal of the recent trend in Hawaii's population decline. The
population is still lower than it was in 2020 (1,455,252) by 15,355 people, for an overall percentage of -.10% from 2020
to 2024.
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Finally, the Commission considered information from the U.S. Census Bureau regarding
the 2023 median household income and per capita income in West Virginia and the states
examined in Factor 2. See the following chart:
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The information indicated that West Virginia has the lowest median household income,
and lowest per capita income of the states in the comparison.

In preparation for the publication of the 2025 Report, the Commission again considered
the information provided by the West Virginia Supreme Court during its August 20, 2024
meeting. Information was provided by Keith Hoover, Deputy Administrative Director and
Counsel regarding the 2024 Elections. Mr. Hoover explained that 52 of 80 Circuit Court Judge
races, and 39 of 48 Family Court Judge races, were unopposed. Further, there were only 190
candidates for judicial office of the 4,464 active in-state bar members. For Magistrate Court,
108 of the 169 Magistrate Court races went unopposed. This information demonstrated the
current lack of candidates for judicial roles within the state. In addition, Mr. Hoover provided
turnover rates of 30%, 22%, and 20% for Circuit Court Judges, Family Court Judges, and
Magistrates following the 2024 election. In 2024, Circuit Court Judges had 12.9 years of
experience on the bench, which was reduced to 6.2 years of experience when the new terms
began on January 1, 2025.

Deputy Administrative Director Hoover also pointed out to the Commission in the August
2024 meeting that all state employees have received across the board raises for Fiscal Years
2023, 2024, and 2025, which totaled $7,750. However, because no mechanism is built into the
statute, the judicial officers addressed in this report did not receive the across the board raises.
Further, there have been significant increases to PEIA premiums in the last two years, which
the across the board raises were intended to offset. Again, the judicial officers received no
increase to offset the large premium increases. This has had a negative effect on judicial
compensation.
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In the 2024 Commission meeting, Circuit Court Judge Stacy Nowicki-Eldridge, Family
Court Judge Heather Wood, and Magistrate Jean Ann Luikart also addressed the Commission.
The presenters offered the Commission their personal experiences and challenges with their
respective roles. The Commission heard information regarding the demands of each of the
roles, including the emotional and traumatic subject matter, the long hours required to keep
pace with mandatory deadlines and large workloads, and difficulty maintaining a work-life
balance as a result. The Commission expressed its gratitude to the presenters for their work in
these very difficult and important positions and acknowledged the need for adequate
compensation in order to continue to attract and retain qualified individuals to these roles. The
Commission found the information provided by Court useful and relevant to its analysis.

During the 2025 regular legislative session, House Bill 3111 was passed by both the
House of Delegates and the Senate, which would have raised the annual salaries to members
of the judiciary as follows:

Court Salary as of July 1, 2026 Salary as of July 1, 2027
Supreme Court of Appeals $154,600 $159,600

Justices

Circuit Court Judges $143,600 $148,600

Family Court Judges $113,950 $118,950

Intermediate Court of Appeals $147,500 $152,500

Judges

Governor Morrisey vetoed this bill on April 30, 2025 with the message that he is "open
to increasing the judicial branch compensation, but that should be pursued in conjunction with
pay raises for other members of the judicial branch and other state employees." Governor
Morrisey then listed such state employees and agencies as teachers, police, CPS, park
superintendents, and road construction crews. It is worth noting that these employees have
received across-the-board salary increases every year that these have passed, although
judges have not.

CONCLUSIONS AND RECOMMENDATIONS
Findings

Based on the information it has gathered and reviewed, the Commission makes the
following findings:

+ Based on the information it has gathered and reviewed, the Commission makes the
following conclusions:
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In order to maintain a strong, qualified and independent judiciary, and in order to attract
qualified candidates and retain experienced judges, appropriate judicial compensation is
essential. To date, judicial compensation in West Virginia has been determined on an ad
hoc basis, which has resulted in adjustments being made approximately every five to six
years. This ad hoc approach has resulted in a lack of predictability in ensuring that
judicial compensation is sufficient to attract and retain a competent and well-qualified
judiciary.

Regular and systematic increases in judicial compensation are both necessary and
appropriate in order to achieve and maintain appropriate judicial compensation. Such
increases would make judicial compensation more predictable and are essential to
ensure that judicial compensation remains at levels sufficient to attract and retain a
competent and well-qualified judiciary.

The age of judges serving in the West Virginia judiciary is increasing, and it is
anticipated that many may retire in the near future. This fact further reinforces the
importance of setting judicial compensation at levels that are adequate to attract
competent and well-qualified persons to the judiciary.

During the 2020 Regular Session of Legislature, the salaries of the judges addressed in
this report were raised as following:

Supreme Court Justice from $136,000 to $142,800 beginning July 1, 2021, and
$149,600 beginning July 1, 2022;

Circuit court judge from $126,000 to $132,300 beginning July 1, 2021, and $138,600
beginning July 1, 2022;

Family court judges from $94,500 to $103,950 beginning July 1, 2020;

Magistrates from $57,500 to $60,375 beginning July 1, 2021, and $63,250 beginning
July 1, 2022.

During the 2021 Regular Session of the Legislature, an Intermediate Court of Appeals
was created and began operating on July 1, 2022. The salaries for those judges are
$142,500.

As of July 2025, the salaries of West Virginia’s supreme court justices rank 54th in the
55 states, District of Columbia, and U.S. Territories.

The Intermediate Court of Appeals judges salaries place them at 41st of 42 of the
jurisdictions that have an intermediate court.

Finally, circuit court judge salaries are ranked at 53rd of 56 in the analysis.

The NCSC has determined the cost of living places West Virginia's circuit court judges
at 49th of the 52 states and territories in its analysis.

The mean and median salary for high court judges in the states examined in Factor 2 is
$214,863 and $215,000, respectively.
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The mean and median salary for the intermediate court of appeals judges in states
examined in Factor 2 is $207,126 and $210,994, respectively.

The mean and median salary for circuit court judges in states examined in Factor 2 is
$192,238 and $189,659, respectively.

From January 2023 to January 2024, the national mean percentage increase for
salaries of high courts justices, intermediate appellate court judges, and general
jurisdiction courts, is 3.8%, 3.3%, and 4.7%, respectively.

* The Commission was able to determine the salaries of family court judges, and other
judges who performed family court judge functions, for the states in Factor 2. The
average for those judges is $194,723.

The Commission was unable to determine the mean and median salaries for
magistrates due to the very limited number of comparable courts and wide variation in
how those salaries are determined within those courts.

The salaries of attorneys with eight years of private practice experience in West Virginia
and the surrounding region indicate that the salaries of Supreme Court and Circuit Court
judges are below the salaries of such attorneys.

West Virginia’s judicial retirement benefits are comparable to those in the surrounding
states and states with similar population.

High court judge and Governor salaries throughout the nation average $207,249 and
$148,990, respectively. Currently, West Virginia’s Supreme Court Justices and Governor
earn $149,600 and $150,000, respectively. The Commission finds that West Virginia
does not follow the national trend that its Supreme Court Justices earn nearly $60,000
more than the Governor.

The 2014 West Virginia Circuit Judge Workload study, performed by the National Center
for State Courts, concluded that the state’s judicial workload for trial courts required 89
judges rather than the 70 judges then sitting. Today, the number of circuit judges has
been increased to 80 and caseloads at circuit court level have decreased approximately
16 percent since 2014, suggesting the workload is more balanced since the 2014 study.

The Supreme Court’s caseload has fallen by fifty percent in the last fifteen years.
However, because of revision to the Rules of Appellate procedure, which guaranteed
the right to an appeal, the Supreme Court’s workload has increased to address this
change in rules.

Currently, the ongoing opioid epidemic in West Virginia has increased the workload
demands on all levels of West Virginia’s judicial system.

The judiciary is a vital factor in economic development and the degree of judicial
independence has been correlated with economic growth. Adequate compensation of
judges is a factor in judicial independence and contributes to prevent judges from
seeking profits or favors and shield them from potential corruptive practices seeking to
influence their decisions.
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Recommendations

2025: Based upon a 3-0 vote, with one member not present, the 2025 Commission

recommended that the salaries of the Supreme Court Justices, Intermediate Court of

Appeals Judges, Circuit Court Judges, Family Court Judges, and Magistrates be
increased by 12%, which represents a 6.1% cost-of-living adjustment and a 5.9%

increase to make judicial compensation more competitive. Also, the Family Court Judges

would receive an additional $10,000 and Magistrates an additional $5,000.

The 2025 recommendation amounts are as follows:

Judicial Officer 2025 Recommendations
Supreme Court Justice $167,552
Intermediate Court of Appeals $159,600
Circuit Court Judge $155,232
Family Court Judge $126,424
Magistrate $75,840

For reference, the current salaries are listed below:

Judicial Officer Current Salary
Justice $149,600
Intermediate Court Judges $142,500
Circuit Judge $138,600
Family Court Judge $103,950
Magistrate Court $63,250
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