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____________ 

Charleston, West Virginia, Saturday, April 12, 2025 

The Senate met at 11:29 a.m. 

(Senator Smith, Mr. President, in the Chair.) 

Prayer was offered by Bishop Joe Thomas, Nondenominational Fellowship Pentecostal 
Ministries, Charleston, West Virginia. 

The Senate was then led in recitation of the Pledge of Allegiance by Anna Payne, Student 
Intern for Senate Minor Committees. 

Pending the reading of the Journal of Friday, April 11, 2025, 

At the request of Senator Grady, unanimous consent being granted, the Journal was approved 
and the further reading thereof dispensed with. 

The Senate proceeded to the second order of business and the introduction of guests. 

At the request of Senator Martin, and by unanimous consent, the provisions of Rule 54 of the 
Rules of the Senate, relating to persons entitled to the privileges of the floor, were suspended in 
order to grant family members of the Senators privileges of the floor for the day. 

At the request of Senator Boley, unanimous consent being granted, the special order of 
business set for this position on the calendar (consideration of Senate Executive Message 1-J) 
was postponed and made a special order of business at 3 p.m. today. 

At the request of Senator Boley, and by unanimous consent, the special order of business set 
for this position on the calendar (consideration of Senate Executive Message 5) was postponed 
and made a special order of business at 3 p.m. today. 

The Senate proceeded to the third order of business. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 75, Changing distribution of income from excess lottery fund. 
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A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Com. Sub. for Senate Bill 158, Modifying eligibility requirements for 
serving as member of State Board of Education. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, to take effect from passage, and requested the concurrence of the Senate 
in the House of Delegates amendment, as to 

Eng. Com. Sub. for Senate Bill 275, Removing requirement school cooks or custodians have 
high school diploma or equivalent. 

On motion of Senator Martin the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the bill was reported by the Clerk: 

On page 1, after the enacting clause by striking out the remainder of the bill and inserting, in 
lieu thereof, the following: 

ARTICLE 2. SCHOOL PERSONNEL. 

§18A-2-5. Employment of service personnel; limitation. 

The board may employ such service personnel, including substitutes, as is deemed necessary 
for meeting the needs of the county school system: Provided, That the board may not employ a 
number of such personnel whose minimum monthly salary under §18A-4-8a of this code is 
specified as pay grade "H", which number exceeds the number employed by the board on March 
1, 1988. 

Effective July 1, 1988, a county board shall not employ for the first time any person who has 
not obtained a high school diploma or general educational development certificate (GED) or who 
is not enrolled in an approved adult education course by the date of employment in preparation 
for obtaining a GED: Provided, That such employment is contingent upon continued enrollment 
or successful completion of the GED program: Provided, further however, That this paragraph 
shall not apply to school bus drivers and who are 21 years of age or older, cooks who are 21 
years of age or older, or custodians who are 21 years of age or older. 

Before entering upon their duties service personnel shall execute with the board a written 
contract which shall be in the following form: 

"COUNTY BOARD OF EDUCATION 

SERVICE PERSONNEL CONTRACT OF EMPLOYMENT 

THIS (Probationary or Continuing) CONTRACT OF EMPLOYMENT, made and entered into 
this _________ day of _____________, 19 20 ____, by and between THE BOARD OF 
EDUCATION OF THE COUNTY OF _______________, a corporation, hereinafter called the 
'Board,' and (Name and Social Security Number of Employee), of (Mailing Address), hereinafter 
called the 'Employee.' 
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WITNESSETH, that whereas, at a lawful meeting of the Board of Education of the County of 
___________ held at the offices of said Board, in the City of _____________________, 
________________ County, West Virginia, on the ______ day of ___________________, 19 
20____, the Employee was duly hired and appointed for employment as a (Job Classification) at 
(Place of Assignment) for the school year commencing __________ for the employment term and 
at the salary and upon the terms hereinafter set out. 

NOW, THEREFORE, pursuant to said employment, Board and Employee mutually agree as 
follows: 

(1) The Employee is employed by the Board as a (Job Classification) at (Place of Assignment) 
for the school year or remaining part thereof commencing _____________, 19 20_____. The 
period of employment is _______ days at an annual salary of $_______ at the rate of $________ 
per month. 

(2) The Board hereby certifies that the Employee's employment has been duly approved by 
the Board and will be a matter of the Board's minute records. 

(3) The services to be performed by the Employee shall be such services as are prescribed 
for the job classification set out above in paragraph (1) and as defined in §18A-4-8 of this code. 

(4) The Employee may be dismissed at any time for immorality, incompetency, cruelty, 
insubordination, intemperance or willful neglect of duty pursuant to §18A-2-8 of this code. 

(5) The Superintendent of the ____________ County Board of Education, subject to the 
approval of the Board, may transfer and assign the Employee in the manner provided by §18A-
7-2 of this code. 

(6) This contract shall at all times be subject to any and all existing laws, or such laws as may 
hereafter be lawfully enacted, and such laws shall be a part of this contract. 

(7) This contract may be terminated or modified at any time by the mutual consent of the 
Board and the Employee. 

(8) This contract shall be automatically terminated if the Employee is convicted under §61-
8D-3 or §61-8D-5 of this code or comparable statute in any other state, of any criminal offense 
that requires the Employee to register as a sex offender, or of any criminal offense which has as 
an element delivery or distribution of a controlled substance: Provided, That if the conviction 
resulting in automatic revocation pursuant to this section is overturned by any Court of this state 
or the United States, the Employee's contract shall be reinstated unless otherwise prohibited by 
law. 

(9) This contract shall be signed and returned to the Board at its address of 
__________________________________ within 30 days after being received by the Employee. 

(10) By signing this contract the Employee accepts employment upon the terms herein set 
out. 

WITNESS the following signatures as of the day, month and year first above written: 
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_____________, (President, ______ County Board of Education) _____________, 
(Secretary, ______ County Board of Education) _____________, (Employee)" 

The use of this form may not be interpreted to authorize boards to discontinue any employee's 
contract status with the board or rescind any rights, privileges, or benefits held under contract or 
otherwise by any employee prior to the effective date of this section. 

Each contract of employment shall be designated as a probationary or continuing contract. 
The employment of service personnel shall be made a matter of minute record. The employee 
shall return the contract of employment to the county board of education within 30 days after 
receipt or otherwise he or she shall forfeit his or her right to employment. 

Under such regulation and policy as may be established by the county board, service 
personnel selected and trained for teacher-aide classifications, such as monitor aide, clerical aide, 
classroom aide, and general aide, shall work under the direction of the principal and teachers to 
whom assigned. 

On motion of Senator Martin, the Senate refused to concur in the foregoing House amendment 
to the bill (Eng. Com. Sub. for S. B. 275) and requested the House of Delegates to recede 
therefrom. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to the House of Delegates amendments to, and the passage as 
amended with its House of Delegates amended title, to take effect from passage, of 

Eng. Com. Sub. for Senate Bill 325, Authorizing Department of Health to promulgate 
legislative rules. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to the House of Delegates amendments to, and the passage as 
amended with its Senate amended title, of 

Eng. Com. Sub. for Senate Bill 449, Permitting compressed air and rimfire shooting teams 
in public schools. 

A message from the Clerk of the House of Delegates announced the rejection by that body of 

Eng. Com. Sub. for Senate Bill 488, Clarifying definition of electioneering. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 561, Relating to Uniform Special Deposits Act. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 
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Eng. Com. Sub. for Com. Sub. for Senate Bill 652, Expanding cardiac arrest provisions to 
be applicable to elementary schools. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Senate Bill 677, Increasing fees charged by Commissioner of Securities 
for each offering. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 747, Relating to Real Estate License Act. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Senate Bill 794, Authorizing DOH to erect warning signs. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect January 1, 2026, of 

Eng. Com. Sub. for Senate Bill 800, Relating to insurance holding company systems. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Com. Sub. for Senate Bill 833, Excluding pharmaceutical medication from prior 
authorization gold card process. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Senate Bill 883, Providing director of WV Office of Miners' Health, Safety 
and Training discretion and authority in certain appointments. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 2120, Relating to forms and disclosures to the Ethics Commission. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 2167, Relating to public charter schools code provisions. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 
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Eng. Com. Sub. for House Bill 2411, To provide and change graduation requirements and 
change duties relating to academic content standards. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amended title, passage as amended, of 

Eng. Com. Sub. for House Bill 2528, To permit students in Christian schools at the 
elementary and middle school level to participate in county level sport tournaments. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the changed effective date, to take effect from passage, of  

Eng. House Bill 2742, Relating to creating limited waiver from certificate of public 
convenience and necessity requirement for certain water or sewer services projects. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3349—A Bill supplementing and amending the appropriations of public 
moneys out of the Treasury from the balance of moneys remaining as an unappropriated surplus 
balance in the State Fund, State Excess Lottery Revenue Fund, by adding a new item of 
appropriation to the Department of Human Services, fund 5365, fiscal year 2025, organization 
0511 for the fiscal year ending June 30, 2025. 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, 
Martin, Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, 
Taylor, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed House Bill 3349 was then read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  
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So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3349) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3349) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3352—A Bill supplementing and amending the appropriations of public 
moneys out of the Treasury from the balance of moneys remaining as an unappropriated surplus 
balance in the State Fund, General Revenue, to the Department of Human Services, Bureau for 
Medical Services – Policy and Programming, fund 0484, fiscal year 2025, organization 0511, by 
adding a new item of appropriation for the fiscal year ending June 30, 2025. 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, 
Martin, Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, 
Taylor, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed House Bill 3352 was then read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 
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The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3352) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3352) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3359—A Bill supplementing and amending the appropriations of public 
moneys out of the Treasury from the balance of moneys remaining as an unappropriated balance 
in the State Fund, State Excess Lottery Revenue Fund, by decreasing an existing item of 
appropriation to the Economic Development Authority – Economic Development Project Fund, 
fund 9065, fiscal year 2025, organization 0944, and increasing an existing item of appropriation 
to the Department of Human Services, fund 5365, fiscal year 2025, organization 0511 for the 
fiscal year ending June 30, 2025. 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, 
Martin, Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, 
Taylor, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

The bill was read a second time and ordered to third reading. 
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Engrossed House Bill 3359 was then read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3359) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3359) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3371—A Bill supplementing and amending appropriations of public moneys 
out of the Treasury in the State Fund, General Revenue, by decreasing an existing item of 
appropriation to the Department of Health Facilities, Health Facilities – Welch Community 
Hospital, fund 0412, fiscal year 2025, organization 0512, and increasing an existing item of 
appropriation to the Department of Health, Office of the Inspector General, fund 0437, fiscal year 
2025, organization 0513 by supplementing and amending appropriations for the fiscal year ending 
June 30, 2025. 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, 
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Martin, Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, 
Taylor, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed House Bill 3371 was then read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3371) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3371) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amended title, passage as amended, of 

Eng. House Bill 3373, To extend and revise the sunset provision in the Tourism Development 
Act to December 31, 2030. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3520—A Bill expiring funds to the surplus balance in the State Fund, General 
Revenue, for the fiscal year ending June 30, 2025, in the amount of $1,000,000 from the Fire 
Commission – Fire Marshal Fees, fund 6152, fiscal year 2025, organization 0619; in the amount 
of $7,210 from the Office of Energy – Energy Assistance, fund 3010, fiscal year 2025, organization 
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0307; in the amount of $435,000 from the Division of Natural Resources – Planning and 
Development Division, fund 3205, fiscal year 2025, organization 0310; in the amount of $750,000 
from the Division of Labor – Elevator Safety Fund, fund 3188, fiscal year 2025, organization 0308; 
in the amount of $250,000 from the Contractor Licensing Board Fund, fund 3187, fiscal year 2025, 
organization 0951; in the amount of $500,000 from the Division of General Services, fund 2461, 
fiscal year 2025, organization 0211; in the amount of $3,000,000 from the Criminal Law Research 
Center Fund, fund 2420, fiscal year 2025, organization 0221; in the amount of $20,000,000 from 
the Treasurer's Office, fund 8692, fiscal year 2025, organization 1300; in the amount of 
$30,000,000 from the Insurance Commissioner – Insurance Commission Fund, fund 7152, fiscal 
year 2025, organization 0704; and in the amount of $250,000 from the Division of Labor – Bedding 
and Upholstery Fund, fund 3198, fiscal year 2025, organization 0308, and making a 
supplementary appropriation of public moneys out of the Treasury from the balance of moneys 
remaining as a surplus balance in the State Fund, General Revenue, to the Joint Expenses, fund 
0175, fiscal year 2025, organization 2300, by supplementing and amending the appropriations for 
the fiscal year ending June 30, 2025. 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, 
Martin, Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, 
Taylor, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed House Bill 3520 was then read a third time. 

At the request of Senator Martin, and by unanimous consent, further consideration of the bill 
was deferred until the conclusion of bills on today's third reading calendar. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3521—A Bill expiring funds to the surplus balance in the State Fund, General 
Revenue, for the fiscal year ending June 30, 2025, in the amount of $1,192,452 from the Attorney 
General – Consumer Protection Recovery Fund, fund 1509, fiscal year 2025, organization 1500, 
and making a supplementary appropriation of public moneys out of the Treasury from the balance 
of moneys remaining as a surplus balance in the State Fund, General Revenue, to the Department 
of Health – Central Office, fund 0407, fiscal year 2025, organization 0506, by supplementing and 
amending the appropriations for the fiscal year ending June 30, 2025. 

Referred to the Committee on Finance. 
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The Senate proceeded to the eighth order of business. 

Eng. Com. Sub. for House Bill 2347, Relating generally to the creation of mental hygiene 
regions by the Supreme Court of Appeals. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

Pending discussion, 

The question being "Shall Engrossed Committee Substitute for House Bill 2347 pass?" 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2347) passed. 

On motion of Senator Stuart, the following amendment to the title of the bill was reported by 
the Clerk and adopted: 

Eng. Com. Sub. for House Bill 2347—A Bill to amend and reenact §27-5-2 and §27-5-4 of 
the Code of West Virginia, 1931, as amended, relating to involuntary custody and involuntary 
hospitalization; providing additional grounds for application for involuntary hospitalization; 
modifying evidentiary standards for imposing civil liability on mental health professionals 
rendering services in mental hygiene cases; requiring individual to agree to voluntary treatment 
before being removed from involuntary hospitalization prior to probable cause hearing; providing 
additional grounds for satisfaction of probable cause and involuntary hospitalization standards in 
mental hygiene proceedings; providing name of amendments; permitting hospitalization of 
individuals with substance use disorder under certain circumstances; providing prohibition on 
consideration of refusal of substance abuse services when considering individual's judgment; 
providing for dismissal of involuntary hospitalization proceedings under certain circumstances; 
setting forth additional required findings by the chief medical officer; providing for restoration of 
firearm possession rights under certain circumstances; and providing for removal of individual 
from mental health registry under certain circumstances.  

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Pending announcement of a meeting of a standing committee of the Senate, 

On motion of Senator Martin, at 11:59 a.m., the Senate recessed until 1:30 p.m. today. 

The Senate reconvened at 3:18 p.m. and, at the request of Senator Stuart, unanimous 
consent being granted, returned to the second order of business and the introduction of guests. 
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The Senate again proceeded to the third order of business. 

A message from the Clerk of the House of Delegates announced the concurrence by that body 
in the passage of 

Eng. Com. Sub. for Senate Bill 128, Preventing courts from ordering services at higher rate 
than Medicaid. 

A message from the Clerk of the House of Delegates announced the concurrence by that body 
in the passage of 

Eng. Com. Sub. for Senate Bill 299, Modifying WV regulations on pubertal modulation, 
hormonal therapy, and gender reassignment. 

A message from the Clerk of the House of Delegates announced the concurrence by that body 
in the passage of 

Eng. Senate Bill 856, Removing certain reporting requirements to Joint Committee on 
Government and Finance. 

The Senate proceeded to the fourth order of business. 

Senator Boley, from the Committee on Confirmations, submitted the following report, which 
was received: 

Your Committee on Confirmations has had under consideration 

Senate Executive Message 1-J, dated January 10, 2025, requesting confirmation by the 
Senate of the nominations mentioned therein. The following list of names from Executive 
Message 1-J is submitted: 

1. For Secretary, West Virginia Department of Homeland Security, Robert Cunningham, 
Winfield, Putnam County, to serve at the will and pleasure of the Governor. 

2. For Member, West Virginia Board of Education, Cathy Justice, Lewisburg, Greenbrier 
County, for the term ending November 4, 2033. 

3. For Member, State Conservation Committee, Timothy W. VanReenen, Hillsboro, 
Pocahontas County, for the term ending September 6, 2026. 

4. For Member, State Conservation Committee, Jerry L. Ours, Maysville, Grant County, for 
the term ending September 6, 2027. 

5. For Member, State Conservation Committee, Douglas L. Cyphers, Mannington, Marion 
County, for the term ending September 6, 2025. 

6. For Member, West Virginia Board of Medicine, Radhakrishna U. Kukkillaya, Charleston, 
Kanawha County, for the term ending September 30, 2029. 

7. For Member, Housing Development Fund, Troy N. Giatras, Charleston, Kanawha County, 
for the term ending October 30, 2028. 
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 8.For Member, Housing Development Fund, Lynne F. Gianola, Charleston, Kanawha 
County, for the term ending October 30, 2028. 

9. For Member, Housing Development Fund, Robert L. Nistendirk, Charleston, Kanawha 
County, for the term ending October 30, 2028. 

10. For Member, Environmental Quality Board, Charles C. Somerville, Huntington, Cabell 
County, for the term ending June 30, 2029. 

11. For Member, Advanced Energy and Economic Corridor Authority, The Honorable Robert 
H. Plymale, Huntington, Wayne County, for the term ending June 30, 2029. 

12. For Member, Advanced Energy and Economic Corridor Authority, The Honorable 
Chandler Swope, Bluefield, Mercer County, for the term ending June 30, 2029. 

13. For Member, Surface Mine Board, Stephen Butler, French Creek, Upshur County, for 
the term ending June 30, 2029. 

14. For Member, Southern West Virginia Community and Technical College Board of 
Governors, Brent Tomblin, Charleston, Kanawha County, for the term ending June 30, 2028. 

15. For Member, Property Valuation Training and Procedures Commission, Jason Nettles, 
Chloe, Calhoun County, for the term ending June 30, 2026. 

16. For Member, Property Valuation Training and Procedures Commission, Glen Irvan 
Johnson, Huntington, Cabell County, for the term ending June 30, 2028. 

17. For Member, Property Valuation Training and Procedures Commission, Sarah F. Martin, 
Union, Monroe County, for the term ending June 30, 2028. 

19. For Member, West Virginia Hope Scholarship Board, Alice Bonnell, Davisville, Wood 
County, for the term ending June 30, 2026. 

20. For Member, West Virginia Hope Scholarship Board, Jamion Wolford, Kenna, Jackson 
County, for the term ending June 30, 2025. 

21. For Member, Southern West Virginia Community and Technical College Board of 
Governors, Christopher Reynolds, Williamson, Mingo County, for the term ending June 30, 2028. 

22. For Member, Board of Examiners in Counseling, Karen Bowling, Beckley, Raleigh 
County, for the term ending June 30, 2027. 

23. For Inspector General, Office of the Inspector General within the Department of 
Homeland Security, The Honorable D. Michael Honaker, Lewisburg, Greenbrier County, for the 
term ending June 30, 2028. 

24. For Member, First Foundation Board, Matthew L. Harvey, Shepherdstown, Jefferson 
County, for the term ending June 30, 2027. 

25. For Member, Board of Coal Mine Health and Safety, J. Todd Moore, Fairview, Marion 
County, for the term ending June 30, 2026. 
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26. For Member, Fairmont State University Board of Governors, John DeVaul, Mannington, 
Marion County, for the term ending June 30, 2026. 

27. For Member, Council for Community and Technical College Education, Tracy Karin 
Miller, Bridgeport, Harrison County, for the term ending December 20, 2026. 

28. For Member, Council for Community and Technical College Education, Sandra 
Hamilton, Martinsburg, Berkeley County, for the term ending December 20, 2025. 

29. For Member, Council for Community and Technical College Education, Joseph R. 
Oliverio, Belmont, Pleasants County, for the term ending December 20, 2026. 

30. For Member, Council for Community and Technical College Education, Elizabeth A 
Manuel, Logan, Logan County, for the term ending December 20, 2028. 

31. For Member, Southern West Virginia Community and Technical College Board of 
Governors, Mary J. Phipps, Chapmanville, Logan County, for the term ending June 30, 2026. 

32. For Member, Board of Registration for Professional Engineers, Rodney D. Holbert, 
Mineral Wells, Wood County, for the term ending June 30, 2029. 

33. For Member, Auctioneers Board of Review, Rocky A Peck, Parkersburg, Wood County, 
for the term ending January 1, 2027. 

34. For Member, Auctioneers Board of Review, Katie Fitzsimmons, Cameron, Marshall 
County, for the term ending January 1, 2028. 

35. For Member, Workers' Compensation Board of Review, Patricia A. Jennings, 
Huntington, Cabell County, for the term ending December 31, 2030. 

36. For Member, West Virginia Public Energy Authority, Chris Hamilton, Elkview, Kanawha 
County, for the term ending June 30, 2027. 

37. For Member, West Virginia Public Energy Authority, Jeffrey W. Allen, Hurricane, Putnam 
County, for the term ending June 30, 2028. 

And reports the same back with the recommendation that the Senate do advise and consent 
to all of the nominations listed above.  

Respectfully submitted, 

  Donna J. Boley, 
    Chair. 

The time having arrived for the special order of business to consider the list of nominees for 
public office submitted by His Excellency, the Governor, the special order thereon was called by 
the President. 

Thereupon, Senator Smith (Mr. President) laid before the Senate the following executive 
message: 
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Senate Executive Message 1-J, dated January 10, 2025 (shown in the Senate Journal of 
Wednesday, February 12, 2025, pages 8 to 11, inclusive). 

Senator Boley then moved that the Senate advise and consent to all of the executive 
nominations referred to in the foregoing report from the Committee on Confirmations, except the 
nomination of Joseph R. Oliverio to the Council for Community and Technical College Education 
(being nomination number 29 in Executive Message 1-J). 

The question being on the adoption of Senator Boley's aforestated motion, 

The roll was then taken; and 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared Senator Boley's motion had prevailed and that all the executive nominations 
referred to in the foregoing report from the Committee on Confirmations, except the nomination 
of Joseph R. Oliverio to the Council for Community and Technical College Education (being 
nomination number 29 in Executive Message 1-J) had been confirmed. 

Senator Boley then moved that the Senate advise and consent to the nomination of Joseph 
R. Oliverio to the Council for Community and Technical College Education (being nomination 
number 29 in Executive Message 1-J). 

Prior to the call of the roll, at the request of Senator Oliverio, unanimous consent being 
granted, Senator Oliverio was excused from voting under Rule 43 of the Rules of the Senate. 

The roll was then taken; and 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: None.  

Excused from voting: Oliverio—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared Senator Boley's motion had prevailed and the nomination of Joseph R. 
Oliverio to the Council for Community and Technical College Education had been confirmed. 

____________ 
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Consideration of Senate Executive Message 1-J having been concluded,  

Senator Boley, from the Committee on Confirmations, submitted the following report, which 
was received: 

Your Committee on Confirmations has had under consideration 

Senate Executive Message 5, dated April 10, 2025, requesting confirmation by the Senate 
of the nominations mentioned therein. The following list of names from Executive Message 5 is 
submitted: 

1. For Secretary, West Virginia Department of Administration, the Honorable Eric 
Householder, Martinsburg, Berkeley County, to serve at the will and pleasure of the Governor. 

2. For Curator and Acting Secretary, West Virginia Department of Arts, Culture, and History, 
Ennis Smith, Charleston, Kanawha County, to serve at the will and pleasure of the Governor. 

3. For Secretary, West Virginia Department of Commerce, Dr. Matthew L. Herridge, 
Williamstown, Wood County, to serve at the will and pleasure of the Governor. 

4. For Acting Secretary, West Virginia Department of Economic Development, Michael R. 
Graney, Charleston, Kanawha County, to serve at the will and pleasure of the Governor. 

5. For Secretary, West Virginia Department of Environmental Protection, Harold D. Ward, 
Lake, Logan County, to serve at the will and pleasure of the Governor. 

6. For Secretary, West Virginia Department of Health, Dr. Arvinjit Singh, EdD, MBA, MPH, MS, 
F ACHE, Charleston, Kanawha County, to serve at the will and pleasure of the Governor. 

7. For Secretary, West Virginia Department of Human Services, Alex Mayer, Charleston, 
Kanawha County, to serve at the will and pleasure of the Governor. 

8. For Adjutant General, West Virginia National Guard, Major General James D. Seward, 
Charleston, Kanawha County, to serve at the will and pleasure of the Governor. 

9. For Acting Executive Director, West Virginia Parkways Authority, Parrish T. French, Winfield, 
Putnam County, to serve at the will and pleasure of the Governor. 

10. For Acting Director, West Virginia Public Employee Insurance Agency, Jason A. Haught, 
Culloden, Putnam County, to serve at the will and pleasure of the Governor. 

11. For Secretary, West Virginia Department of Revenue, the Honorable Eric Nelson Jr., 
Charleston, Kanawha County, to serve at the will and pleasure of the Governor. 

12. For Superintendent, West Virginia State Police, James L. Mitchell, Mount Hope, Fayette 
County, to serve at the will and pleasure of the Governor. 

13. For Secretary, West Virginia Department of Transportation, and Commissioner of the 
Division of Highways, Stephen Todd Rumbaugh P.E., Winifrede, Kanawha County, to serve at the 
will and pleasure of the Governor. 
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14. For Secretary, West Virginia Department of Tourism, Chelsea A. Ruby, Charleston, 
Kanawha County, to serve at the will and pleasure of the Governor. 

15. For Secretary, West Virginia Department of Veterans' Assistance, the Honorable Edward 
Ryan Kennedy, Clarksburg, Harrison County, to serve at the will and pleasure of the Governor. 

16. For Commissioner, West Virginia Bureau of Senior Services, the Honorable Dianna 
Graves, Charleston, Kanawha County, to serve at the will and pleasure of the Governor. 

17. For Member, Southern West Virginia Community and Technical College Board of 
Governors, the Honorable Sonya M. Dingess Porter, Chapmanville, Logan County, for the term 
ending June 30, 2027. 

18. For Member, Southern West Virginia Community and Technical College Board of 
Governors, Scotty Dingess, Chapmanville, Logan County, for the term ending June 30, 2026. 

And reports the same back with the recommendation that the Senate do advise and consent 
to all of the nominations listed above. 

Respectfully submitted, 

  Donna J. Boley, 
    Chair. 

The time having arrived for the special order of business to consider the list of nominees for 
public office submitted by His Excellency, the Governor, the special order thereon was called by 
the President. 

Thereupon, Senator Smith (Mr. President) laid before the Senate the following executive 
message: 

Senate Executive Message 5, dated April 10, 2025 (shown in the Senate Journal of Friday, 
April 11, 2025, pages 4 to 6, inclusive). 

Senator Boley then moved that the Senate advise and consent to all of the executive 
nominations referred to in the foregoing report from the Committee on Confirmations. 

The question being on the adoption of Senator Boley's aforestated motion, 

The roll was then taken; and 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  
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So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared Senator Boley's motion had prevailed and that all the executive nominations 
referred to in the foregoing report from the Committee on Confirmations had been confirmed. 

____________ 

Consideration of Senate Executive Message 5 having been concluded, 

Without objection, the Senate returned to the third order of business. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 196, Lauren's Law. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

By striking everything after the enacting clause and inserting in lieu thereof the following:  

CHAPTER 60A. UNIFORM CONTROLLED  

SUBSTANCES ACT. 

ARTICLE 4. OFFENSES AND PENALTIES. 

§60A-4-401. Prohibited acts; penalties. 

(a) Except as authorized by this act, it is unlawful for any person to manufacture, deliver, or 
possess with intent to manufacture or deliver a controlled substance. 

Any person who violates this subsection with respect to: 

(i) A controlled substance classified in Schedule I or II, which is a narcotic drug or which is 
methamphetamine, is guilty of a felony and, upon conviction thereof, may be imprisoned in a state 
correctional facility for not less than one year nor more than 15 years, or fined not more than 
$25,000, or both fined and imprisoned: Provided, That any person who violates this section 
knowing that when the controlled substance classified in Schedule II is fentanyl, either alone or 
in combination with any other substance shall be fined not more than $50,000, or be imprisoned 
in a state correctional facility for not less than 3 nor more than 15 years, or both fined and 
imprisoned; 

(ii) Any other controlled substance classified in Schedule I, II, or III is guilty of a felony and, 
upon conviction thereof, may be imprisoned in a state correctional facility for not less than one 
year nor more than five years, or fined not more than $15,000, or both fined and imprisoned; 

(iii) A substance classified in Schedule IV is guilty of a felony and, upon conviction thereof, 
may be imprisoned in a state correctional facility for not less than one year nor more than three 
years, or fined not more than $10,000, or both fined and imprisoned; 
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(iv) A substance classified in Schedule V is guilty of a misdemeanor and, upon conviction 
thereof, may be confined in jail for not less than six months nor more than one year, or fined not 
more than $5,000, or both fined and confined: Provided, That for offenses relating to any 
substance classified as Schedule V in §60A-10-1 et seq. of this code, the penalties established 
in said article apply. 

(b) Except as authorized by this act, it is unlawful for any person to create, deliver, or possess 
with intent to deliver, a counterfeit substance. 

Any person who violates this subsection with respect to: 

(i) A counterfeit substance classified in Schedule I or II, which is a narcotic drug, or 
methamphetamine, is guilty of a felony and, upon conviction thereof, may be imprisoned in a state 
correctional facility for not less than one year nor more than 15 years, or fined not more than 
$25,000, or both fined and imprisoned; 

(ii) Any other counterfeit substance classified in Schedule I, II, or III is guilty of a felony and, 
upon conviction thereof, may be imprisoned in a state correctional facility for not less than one 
year nor more than five years, or fined not more than $15,000, or both fined and imprisoned; 

(iii) A counterfeit substance classified in Schedule IV is guilty of a felony and, upon conviction 
thereof, may be imprisoned in a state correctional facility for not less than one year nor more than 
three years, or fined not more than $10,000, or both fined and imprisoned; 

(iv) A counterfeit substance classified in Schedule V is guilty of a misdemeanor and, upon 
conviction thereof, may be confined in jail for not less than six months nor more than one year, or 
fined not more than $5,000, or both fined and confined: Provided, That for offenses relating to any 
substance classified as Schedule V in §60A-10-1 et seq. of this code, the penalties established 
in said article apply. 

(c) It is unlawful for any person knowingly or intentionally to possess a controlled substance 
unless the substance was obtained directly from, or pursuant to, a valid prescription or order of a 
practitioner while acting in the course of his or her professional practice, or except as otherwise 
authorized by this act. Any person who violates this subsection is guilty of a misdemeanor, and 
disposition may be made under §60A-4-407 of this code, subject to the limitations specified in 
said section, or upon conviction thereof, the person may be confined in jail not less than 90 days 
nor more than six months, or fined not more than $1,000, or both fined and 
confined: Provided, That notwithstanding any other provision of this act to the contrary, any first 
offense for possession of synthetic cannabinoids as defined by §60A-1-101(d)(32) of this code; 
3,4-methylenedioxypyrovalerone (MPVD) and 3,4-methylenedioxypyrovalerone and/or 
mephedrone as defined in §60A-1-101(f) of this code; or less than 15 grams of marijuana, shall 
be disposed of under §60A-4-407 of this code. 

(d) It is unlawful for any person knowingly or intentionally: 

(1) To create, distribute, deliver, or possess with intent to distribute or deliver, an imitation 
controlled substance; or 

(2) To create, possess, sell, or otherwise transfer any equipment with the intent that the 
equipment shall be used to apply a trademark, trade name, or other identifying mark, imprint, 
number, or device, or any likeness thereof, upon a counterfeit substance, an imitation controlled 
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substance, or the container or label of a counterfeit substance or an imitation controlled 
substance. 

(3) Any person who violates this subsection is guilty of a misdemeanor and, upon conviction 
thereof, may be confined in jail for not less than six months nor more than one year, or fined not 
more than $5,000, or both fined and confined. Any person 18 years old or more who violates 
subdivision (1) of this subsection and distributes or delivers an imitation controlled substance to 
a minor child who is at least three years younger than that person is guilty of a felony and, upon 
conviction thereof, may be imprisoned in a state correctional facility for not less than one year nor 
more than three years, or fined not more than $10,000, or both fined and imprisoned. 

(4) The provisions of subdivision (1) of this subsection shall not apply to a practitioner who 
administers or dispenses a placebo. 

(e) It is unlawful for any person knowingly or intentionally: 

(1) To adulterate another controlled substance using fentanyl as an adulterant; 

(2) To create a counterfeit substance or imitation controlled substance using fentanyl; or 

(3) To cause the adulteration or counterfeiting or imitation of another controlled substance 
using fentanyl. 

(4) Any person who violates this subsection is guilty of a felony and, upon conviction thereof, 
shall be imprisoned in a state correctional facility for not less than three nor more than 15 years, 
or fined not more than $50,000, or both fined and imprisoned. 

(5) For purposes of this section: 

(i) A controlled substance has been adulterated if fentanyl has been mixed or packed with it; 
and 

(ii) Counterfeit substances and imitation controlled substances are further defined in §60A-1-
101 of this code. 

§60A-4-409. Prohibited acts – Transportation of controlled substances into state; penalties. 

(a) Except as otherwise authorized by the provisions of this code, it is unlawful for any person 
to transport or cause to be transported into this state a controlled substance with the intent to 
deliver the same or with the intent to manufacture a controlled substance. 

(b) Any person who violates this section with respect to: 

(1) A controlled substance classified in Schedule I or II, which is a narcotic drug, shall be is 
guilty of a felony and, upon conviction thereof, may be imprisoned in the state correctional facility 
for not less than one year five years nor more than 15 20 years, or fined not more than $25,000 
$50,000, or both fined and imprisoned. Provided, That any person who violates this section 
knowing that the controlled substance classified in Schedule II is fentanyl, either alone or in 
combination with any other substance shall be fined not more than $50,000 or imprisoned in a 
state correctional facility for a definite term of not less than 10 nor more than 20 years, or both 
fined and imprisoned  
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(2) Any other controlled substance classified in Schedule I, II or III shall be is guilty of a felony 
and, upon conviction thereof, may be imprisoned in the state correctional facility for not less than 
one year nor more than 10 years, or fined not more than $15,000, or both: Provided, That for the 
substance marijuana, as scheduled in §60A-2-204(d)(24) of this code, the penalty, upon 
conviction of a violation of this subsection, shall be that is the penalty set forth in subdivision (3) 
of this subsection. 

(3) A substance classified in Schedule IV shall be is guilty of a felony and, upon conviction 
thereof, may be imprisoned in the state correctional facility for not less than one year nor more 
than five years, or fined not more than $10,000, or both fined and imprisoned; 

(4) A substance classified in Schedule V shall be is guilty of a misdemeanor and, upon 
conviction thereof, may be confined in jail for not less than six months nor more than one year, or 
fined not more than $5,000, or both fined and imprisoned: Provided, That for offenses relating to 
any substance classified as Schedule V in §60A-10-1 et seq. of this code, the penalties 
established in said that article apply. 

(c) Notwithstanding the provisions of subsection (b) of this section, any person violating or 
causing a violation attempting to violate the provisions of subsection (a) of this section involving 
one kilogram or more of heroin, five kilograms one kilogram or more of cocaine or cocaine base, 
100 grams or more of phencyclidine, 10 grams or more of lysergic acid diethylamide, or 50 grams 
or more of methamphetamine or 500 grams of a substance or material containing a measurable 
amount of methamphetamine five or more grams of fentanyl, is guilty of a felony and, upon 
conviction thereof, shall be imprisoned in a state correctional facility for a determinate an 
indeterminate sentence of not less than two 15 years nor more than 30 years. The sentence 
provided in this subsection is mandatory. A person convicted of an offense set forth in this 
subsection is not eligible for probation, home incarceration, or to have his or her sentence 
suspended for any reason. 

(d) Notwithstanding the provisions of subsection (b) of this section, any person violating or 
causing a violation attempting to violate the provisions of subsection (a) of this section involving 
100 but fewer than 1,000 grams of heroin, not less than 500 100 but fewer than 5,000 1,000 
grams of cocaine or cocaine base, not less than 10 but fewer than 99 100 grams of phencyclidine, 
not less than one but fewer than 10 grams of lysergic acid diethylamide, or not less than five but 
fewer than 50 grams of methamphetamine or not less than 50 grams but fewer than 500 grams 
of a substance or material containing a measurable amount of methamphetamine, or one gram 
or more but less than five grams of fentanyl is guilty of a felony and, upon conviction thereof, shall 
be imprisoned in a state correctional facility for a determinate an indeterminate sentence of not 
less than two seven years nor more than 20 years. 

(e) Notwithstanding the provisions of subsection (b) of this section, any person violating or 
attempting to violate the provisions of subsection (a) of this section involving not less than 10 
grams nor more than 100 grams of heroin, not less than 50 10 grams nor more than 500 100 
grams of cocaine or cocaine base, not less than two grams nor more than 10 grams of 
phencyclidine, not less than 200 micrograms nor more than one gram of lysergic acid 
diethylamide, or not less than 499 milligrams one gram nor more than five grams of 
methamphetamine, or not less than 20 grams nor more than 50 grams of a substance or material 
containing a measurable amount of methamphetamine or less than one gram of fentanyl is guilty 
of a felony and, upon conviction thereof, shall be imprisoned in a state correctional facility for a 
determinate an indeterminate sentence of not less than two five years nor more than 15 20 years.  
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(f) The offenses established by this section shall be are in addition to and a separate and 
distinct offense from any other offense set forth in this code. 

(g) For purposes of determining the weight of any controlled substance under this section, a 
mixture must contain only a detectable amount of a controlled substance for the entire mixture to 
be considered that controlled substance. If a mixture or substance contains more than one 
controlled substance, the weight of the entire mixture or substance is assigned to the controlled 
substance that results in the greater offense penalty.  

(h) Under this section, where the transportation into the state involves two or more controlled 
substances, the transportation into the state of each controlled substance shall be considered a 
separate and distinct offense unless the controlled substances are mixed together. 

§60A-4-414. Conspiracy. 

(a) Any person who willfully conspires with one or more persons to commit a felony violation 
of §60A-4-401 of this code, if one or more of such persons does any act to effect the object of the 
conspiracy, is guilty of a felony and, upon conviction thereof, shall be imprisoned in a state 
correctional facility for a determinate sentence of not less than two nor more than ten 10 years: 
Provided, That the provisions of this subsection are inapplicable to felony violations of §60A-4-
401 of this code prohibiting the manufacture, delivery or possession with intent to manufacture or 
deliver marijuana. 

(b) Notwithstanding the provisions of subsection (a) of this section, any person who willfully 
conspires with one or more persons to manufacture, deliver or possess with intent to manufacture 
or deliver one kilogram or more of heroin, five kilograms one kilogram or more of cocaine or 
cocaine base, 100 grams or more of phencyclidine, 10 grams or more of lysergic acid 
diethylamide, or 50 grams or more of methamphetamine, or five hundred grams of a substance 
or material containing a measurable amount of methamphetamine five grams or more of fentanyl, 
if one or more of such persons does any act to effect the object of the conspiracy, is guilty of a 
felony and, upon conviction thereof, shall be imprisoned in a state correctional facility for a 
determinate an indeterminate sentence of not less than two five years nor more than 30 years. 
The sentence provided in this subsection is mandatory. A person convicted of an offense set forth 
in this subsection is not eligible for probation, home incarceration, or to have his or her sentence 
suspended for any reason. 

(c) Notwithstanding the provisions of subsection (a) of this section, any person who willfully 
conspires with one or more persons to manufacture, deliver, or possess with intent to manufacture 
or deliver not less than 100 but fewer than 1,000 grams of heroin, not less than five hundred 100 
but fewer than five thousand 1,000 grams of cocaine or cocaine base, not less than 10 but fewer 
than 100 grams of phencyclidine, not less than one but fewer than 10 grams of lysergic acid 
diethylamide, or not less than five but fewer than 50 grams of methamphetamine, or not less than 
fifty grams but fewer than five hundred grams of a substance or material containing a measurable 
amount of methamphetamine one gram or more but less than five grams of fentanyl, if one or 
more of such persons does any act to effect the object of the conspiracy, is guilty of a felony and, 
upon conviction thereof, shall be imprisoned in a state correctional facility for a determinate an 
indeterminate sentence of not less than two three years nor more than 20 years.  

(d) Notwithstanding the provisions of subsection (a) of this section, any person who willfully 
conspires with one or more persons to manufacture, deliver, possess with intent to manufacture 
or deliver not less than 10 grams nor more than 100 grams of heroin, not less than 50 10 grams 
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nor more than 500 100 grams of cocaine or cocaine base, not less than two grams nor more than 
10 grams of phencyclidine, not less than 200 micrograms nor more than one gram of lysergic acid 
diethylamide, or not less than 499 milligrams one gram nor more than five grams of 
methamphetamine, or not less than 20 grams nor more than 50 grams of a substance or material 
containing a measurable amount of methamphetamine or less than one gram of fentanyl, if one 
or more of such persons does any act to effect the object of the conspiracy, is guilty of a felony 
and, upon conviction thereof, shall be imprisoned in a state correctional facility for a determinate 
an indeterminate sentence of not less than two years nor more than 15 years.  

(e) The trier of fact shall determine the quantity of the controlled substance attributable to the 
defendant beyond a reasonable doubt based on evidence adduced at trial.  

(f) The determination of the trier of fact as to the quantity of controlled substance attributable 
to the defendant in a charge under this section may include all of the controlled substances 
manufactured, delivered, or possessed with intent to deliver or manufacture by other participants 
or members of the conspiracy.  

(g) For purposes of determining the weight of any controlled substance under this section, a 
mixture must contain only a detectable amount of a controlled substance for the entire mixture to 
be considered that controlled substance. If a mixture or substance contains more than one 
controlled substance, the weight of the entire mixture or substance is assigned to the controlled 
substance that results in the greater offense penalty.  

(h) Under this section, where the conspiracy involves two or more controlled substances, each 
controlled substance shall be considered a separate and distinct offense unless the controlled 
substances are mixed together. 

(g)(i) Offenses in this section proscribing conduct involving lesser quantities are lesser 
included offenses of offenses proscribing conduct involving larger quantities. 

(h)(j) A person may be charged under the provisions of §61-10-61 §61-10-31 of this code for 
conduct that is charged under this section. 

(k) Nothing in this section may be construed to place any limitation whatsoever upon 
alternative sentencing options available to a court. 

§60A-4-416. Drug delivery resulting in death; failure to render aid. 

(a)(1) Any person who knowingly and willfully delivers a controlled substance or counterfeit 
controlled substance, without receiving or accepting money or any other thing of value, in violation 
of the provisions of section four hundred one, article four of this chapter §60A-4-401 of this code 
for an illicit purpose and the use, ingestion or consumption of the controlled substance or 
counterfeit controlled substance alone or in combination with one or more other controlled 
substances, proximately causes the death of a person using, ingesting or consuming the 
controlled substance, is guilty of a felony and, upon conviction thereof, shall be imprisoned in a 
state correctional facility for a determinate sentence of not less than three nor more than fifteen 
15 years. 

(2) Any person who knowingly and willfully delivers a controlled substance or counterfeit 
controlled substance in exchange for money or any other thing of value in violation of the 
provisions of §60A-4-401 of this code for an illicit purpose and the use, ingestion or consumption 
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of the controlled substance or counterfeit controlled substance alone or in combination with one 
or more other controlled substances, proximately causes the death of a person using, ingesting 
or consuming the controlled substance, is guilty of a felony and, upon conviction thereof, shall be 
imprisoned in a state correctional facility for a determinate sentence of not less than ten nor more 
than 40 years. A person imprisoned pursuant to the provisions of this subdivision is not eligible 
for parole prior to having served a minimum of 10 years of his or her sentence.  

(b) Any person who, while engaged in the illegal use of a controlled substance with another, 
who knowingly fails to seek medical assistance for such the other person when the other person 
suffers an overdose of the controlled substance or suffers a significant adverse physical reaction 
to the controlled substance and the overdose or adverse physical reaction proximately causes 
the death of the other person, is guilty of a felony and, upon conviction thereof, shall be imprisoned 
for a determinate sentence of not less than one year two years nor more than five 10 years. A 
person imprisoned pursuant to the provisions of this section is not eligible for parole prior to having 
served a minimum of two years of his or her sentence. 

(c) The sentence provided in subdivision (2), subsection (a) of this section is mandatory. A 
person convicted of an offense set forth in subdivision (2), subsection (a) of this section is not 
eligible for probation, home incarceration, or to have his or her sentence suspended for any 
reason. 

(d) As used in this section: 

(1) The phrase "engaged in illegal use of a controlled substance with another person" means 
being in the physical presence of a person engaged in illegal drug use and participating with him 
or her in illegal drug use, or while in the presence of a person engaged in illegal drug use 
knowingly facilitating illegal drug use by the other person so engaged. 

(2) "Seek medical assistance" means contacting the 9-1-1 emergency system, a poison 
control facility, any type of first responder, a medical facility or medical professional capable of 
treating an overdose, and in the case of an opioid overdose, to administer or cause the 
administration of a commercially produced medically recognized opioid antagonist.  

(e) The revisions to subsections (a), (b), (c), and (d) of this section enacted during the 2025 
regular legislative session shall be known as Lauren's Law. 

§60A-4-419. Drug kingpin. 

(a) For purposes of this section, "drug kingpin" means an organizer, supervisor, financier, or 
manager who acts as a coconspirator in a conspiracy to manufacture, distribute, dispense, 
transport in, or bring into the State of West Virginia a controlled dangerous substance. 

(b)(1) Notwithstanding the provisions of §60A-4-414 of this code, a drug kingpin who conspires 
to manufacture, distribute, dispense, transport in, or bring into the State of West Virginia a 
controlled dangerous substance in an amount listed in §60A-4-414(b) of this code is guilty of a 
felony and, upon conviction thereof, shall be imprisoned in a state correctional facility for an 
indeterminate sentence of not less than 10 nor more than 40 years and fined not more than 
$100,000. 
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(2) The sentence provided in this section is mandatory. A person convicted of an offense set 
forth in this section is not eligible for probation, home incarceration, or to have his or her sentence 
suspended for any reason. 

(c) It is not a defense to a prosecution under this section that the controlled substance was 
brought into or transported in the State of West Virginia solely for ultimate distribution or 
dispensing in another jurisdiction. 

(d) The offenses set forth in this section are in addition to and separate and distinct from any 
other offenses set forth in this code. 

CHAPTER 61. CRIMES AND THEIR PUNISHMENT. 

ARTICLE 11. GENERAL PROVISIONS CONCERNING CRIMES. 

§61-11-18. Punishment for second or third offense of felony. 

(a) For purposes of this section, "qualifying offense" means any offense or an attempt or 
conspiracy to commit any of the offenses in the following provisions of this code: 

(1) §60A-4-401(a)(i) and §60A-4-401(a)(ii); 

(2) §60A-4-406; 

(3) §60A-4-409(b)(1), and §60A-4-409(b)(2); §60A-4-409(c), §60A-4-409(d), and §60A-4-
409(e); 

(4) §60A-4-411; 

(5) §60A-4-414; 

(6) §60A-4-415; 

(7) §60A-4-416(a); 

(8) §60A-4-419; 

(8)(9) §61-2-1; 

(9)(10) §61-2-4; 

(10)(11) §61-2-7; 

(11)(12) §61-2-9(a); 

(12)(13) §61-2-9a(d) and §61-2-9a(e); 

(13)(14) §61-2-9b; 

(14)(15) §61-2-9c; 

(15)(16) §61-2-9d; 
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(16)(17) §61-2-10; 

(17)(18) §61-2-10b(b) and §61-2-10b(c); 

(18)(19) Felony provisions of §61-2-10b(d); 

(19)(20) §61-2-12; 

(20)(21) Felony provisions of §61-2-13; 

(21)(22) §61-2-14; 

(22)(23) §61-2-14a(a) and §61-2-14a(d); 

(23)(24) §61-2-14c; 

(24)(25) §61-2-14d(a) and §61-2-14d(b); 

(25)(26) §61-2-14f; 

(26)(27) §61-2-14h(a), §61-2-14h(b), and §61-2-14h(c); 

(27)(28) §61-2-16a(a) and §61-2-16a(b); 

(28)(29) Felony provisions of §61-2-16a(c); 

(29)(30) §61-2-28(d); 

(30)(31) §61-2-29(d) and §61-2-29(e); 

(31)(32) §61-2-29a; 

(32)(33) §61-3-1; 

(33)(34) §61-3-2; 

(34)(35) §61-3-3; 

(35)(36) §61-3-4; 

(36)(37) §61-3-5; 

(37)(38) §61-3-6; 

(38) (39) §61-3-7; 

(39) (40) §61-3-11; 

(40)(41) Felony violation of §61-3-12; 

(41)(42) §61-3-13(a); 
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(42)(43) Felony violation of §61-3-18; 

(43)(44) Felony violation of §61-3-19; 

(44)(45) Felony violation of §61-3-20;  

(45)(46) Felony violation of §61-3-20a; 

(46) 47) Felony violation of §61-3-21; 

(47)(48) §61-3-22;  

(48)(49) Felony violation of §61-3-24; 

(49)(50) Felony violation of §61-3-24a; 

(50)(51) §61-3-27; 

(51)(52) §61-3-54; 

(52)(53) §61-3C-14b; 

(53)(54) §61-3E-5; 

(54)(55) Felony violation of §61-5-10; 

(55)(56) §61-5-17(b), §61-5-17(f), §61-5-17(h), and §61-5-17(i); Felony provisions of §61-5-
17;  

(56)(57) §61-5-27; 

(57)(58) §61-6-24; 

(58)(59) Felony provisions of §61-7-7; 

(59)(60) §61-7-12; 

(60)(61) §61-7-15; 

(61)(62) §61-7-15a; 

(62)(63) §61-8-12; 

(63)(64) §61-8-19(b); 

(64)(65) §61-8A-2; 

(65)(66) §61-8A-4; 

(66)(67) §61-8A-5; 

(67)(68) §61-8B-3; 
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(68)(69) §61-8B-4; 

(69)(70) §61-8B-5; 

(70)(71) §61-8B-7; 

(71)(72) §61-8B-10; 

(72)(73) §61-8B-11b; 

(73)(74) §61-8C-2; 

(74)(75) §61-8C-3; 

(75)(76) §61-8C-3a; 

(76)(77) §61-8D-2; 

(77)(78) §61-8D-2a; 

(78)(79) §61-8D-3; 

(79)(80) §61-8D-3a; 

(80)(81) §61-8D-4; 

(81)(82) §61-8D-4a; 

(82)(83) §61-8D-5; 

(83)(84) §61-8D-6; 

(84)(85) §61-10-31; 

(85)(86) §61-11-8; 

(86)(87) §61-11-8a; 

(87)(88) §61-14-2; and 

(88)(89) §17C-5-2(b), driving under the influence causing death. 

(b) Except as provided by subsection (c) of this section, when any person is convicted of a 
qualifying offense and is subject to imprisonment in a state correctional facility for the qualifying 
offender and it is determined, as provided in §61-11-19 of this code, that the person had been 
previously convicted in the United States of a crime punishable by imprisonment in a state or 
federal correctional facility, the court shall, if the sentence to be imposed is for a definite term of 
years, add five years to the time for which the person is or would be otherwise sentenced. 
Whenever in that case the court imposes an indeterminate sentence, the minimum term shall be 
twice the term of years otherwise provided for under the sentence. 
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(c) Notwithstanding any provision of this code to the contrary, when any person is convicted 
of first degree murder or second degree murder or a violation of §61-8B-3 of this code and it is 
determined, as provided in §61-11-19 of this code, that the person had been previously convicted 
in this state of first degree murder, second degree murder, or a violation of §61-8B-3 of this code, 
or has been so convicted under any law of the United States or any other state for an offense 
which has the same or substantially similar elements as any offense described in this subsection, 
the person shall be punished by imprisonment in a state correctional facility for life and is not 
eligible for parole. 

(d) When it is determined, as provided in §61-11-19 of this code, that the person has been 
twice previously convicted in the United States of a crime punishable by imprisonment in a state 
or federal correctional facility which has the same or substantially similar elements as a qualifying 
offense, the person shall be sentenced to imprisonment in a state correctional facility for 
life: Provided, That prior convictions arising from the same transaction or series of transactions 
shall be considered a single offense for purposes of this section: Provided, however, That the 
most recent previous qualifying offense which would otherwise constitute a qualifying offense for 
purposes of this subsection may not be considered if more than 20 years have elapsed between: 
(1) The release of the person from his or her term of imprisonment or period of supervision 
resulting from the most recent qualifying offense or the expiration of a period of supervised release 
resulting from the offense; and (2) the conduct underlying the current charge. 

CHAPTER 62. CRIMINAL PROCEDURE. 

ARTICLE 12. PROBATION AND PAROLE.  

§62-12-2. Eligibility for probation. 

(a) All persons who are found guilty of or plead guilty to any felony, the maximum penalty for 
which is less than life imprisonment, and all persons who are found guilty of or plead guilty to any 
misdemeanor are eligible for probation, notwithstanding the provisions of §61-11-18 and §61-11-
19 of this code: Provided, That persons convicted of offenses set forth in §60A-4-409(c), §60A-4-
414(b), §60A-4-416(a)(2), and §60A-4-419 are not eligible for probation. 

(b) The provisions of subsection (a) of this section to the contrary notwithstanding, any person 
who commits or attempts to commit a felony with the use, presentment, or brandishing of a firearm 
is not eligible for probation. Nothing in this section may apply to an accessory before the fact or a 
principal in the second degree who has been convicted as if he or she were a principal in the first 
degree if, in the commission of or in the attempted commission of the felony, only the principal in 
the first degree used, presented, or brandished a firearm. 

(c)(1) The existence of any fact which would make any person ineligible for probation under 
subsection (b) of this section because of the commission or attempted commission of a felony 
with the use, presentment, or brandishing of a firearm may not be applicable unless the fact is 
clearly stated and included in the indictment or presentment by which that person is charged and 
is either:  

(A) Found by the court upon a plea of guilty or nolo contendere;  

(B) Found by the jury, if the matter is tried before a jury, upon submitting to the jury a special 
interrogatory for that purpose; or  
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(C) Found by the court, if the matter is tried by the court, without a jury. 

(2) The amendments to this subsection adopted in the year 1981: 

(A) Apply to all applicable offenses occurring on or after August 1 of that year; 

(B) Apply with respect to the contents of any indictment or presentment returned on or after 
August 1 of that year irrespective of when the offense occurred; 

(C) Apply with respect to the submission of a special interrogatory to the jury and the finding 
to be made thereon in any case submitted to the jury on or after August 1 of that year or to the 
requisite findings of the court upon a plea of guilty or in any case tried without a jury: Provided, 
That the state shall give notice in writing of its intent to seek that finding by the jury or court, as 
the case may be, which notice shall state with particularity the grounds upon which the finding is 
sought as fully as such grounds are otherwise required to be stated in an indictment, unless the 
grounds therefor are alleged in the indictment or presentment upon which the matter is being 
tried; and 

(D) May not apply with respect to cases not affected by the amendment and in those cases 
the prior provisions of this section shall apply and be construed without reference to the 
amendment. 

Insofar as the amendments relate to mandatory sentences without probation, all matters 
requiring that sentence shall be proved beyond a reasonable doubt in all cases tried by the jury 
or the court. 

(d) For the purpose of this section, the term "firearm" means any instrument which will, or is 
designed to, or may readily be converted to, expel a projectile by the action of an explosive, 
gunpowder, or any other similar means. 

(e) Any person who has been found guilty of, or pleaded guilty to, a violation of §61-3C-14b, 
§61-8-12, §61-8A-1 et seq., §61-8B-1 et seq., §61-8C-1 et seq., or §61-8D-5 of this code may 
only be eligible for probation after undergoing a physical, mental, and psychiatric or psychological 
study and diagnosis which shall include an ongoing treatment plan requiring active participation 
in sexual abuse counseling at a mental health facility or through some other approved program: 
Provided, That nothing disclosed by the person during that study or diagnosis may be made 
available to any law-enforcement agency or other party without that person's consent, or 
admissible in any court of this state, unless the information disclosed indicates the intention or 
plans of the probationer to do harm to any person, animal, institution, or property, in which case 
the information may be released only to those persons necessary for protection of the person, 
animal, institution, or property. 

Within 90 days of the effective date of this section as amended and reenacted during the first 
extraordinary session of the Legislature, 2006, the Secretary of the Department of Human 
Services shall propose rules and emergency rules for legislative approval in accordance with 
§29A-3-1 et seq. of this code, establishing qualifications for sex offender treatment programs and 
counselors based on accepted treatment protocols among licensed mental health professionals. 

(f) Any person who has been convicted of a violation of §61-8B-1 et seq., §61-8C-1 et seq., 
§61-8D-5, §61-8D-6, §61-2-14, §61-8-12, and §61-8-13 of this code, or of a felony violation 
involving a minor of §61-8-6 or §61-8-7 of this code, or of a similar provision in another jurisdiction, 
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shall register upon release on probation. Any person who has been convicted of an attempt to 
commit any of the offenses set forth in this subsection shall also be registered upon release on 
probation. 

(g) The probation officer shall within three days of release of the offender send written notice 
to the State Police of the release of the offender. The notice shall include: 

(1) The full name of the person; 

(2) The address where the person shall reside; 

(3) The person's Social Security number; 

(4) A recent photograph of the person; 

(5) A brief description of the crime for which the person was convicted; 

(6) Fingerprints; and 

(7) For any person determined to be a sexually violent predator as defined in §15-12-2a of 
this code, the notice shall also include: 

(i)(A) Identifying factors, including physical characteristics; 

(ii)(B) A history of the offense; and 

(iii)(C) Documentation of any treatment received for the mental abnormality or personality 
disorder.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 196—A Bill to amend and reenact §60A-4-401, §60A-4-409, 
§60A-4-414, §60A-4-416, §61-11-8, and §62-12-2 of the Code of West Virginia, 1931, as 
amended, and to amend the code by adding thereto a new section, designated §60A-4-419, 
relating to controlled substances violations; clarifying certain requirements for the enhanced 
sentencing of crimes involving fentanyl; increasing sentences for certain controlled substances 
offenses; modifying the weight of certain controlled substances for purposes of sentencing; 
making certain offenses ineligible for suspension or probation, or alternative sentencing; clarifying 
the offense of drug delivery resulting in death; creating a separate offense for drug delivery in 
exchange for money or any other thing of value resulting in death; modifying the penalties for 
failure to render aid in certain circumstances; creating definitions related to the offense of failure 
to render aid; creating a new offense for conspiracy involving a drug kingpin; creating a definition 
of drug kingpin; clarifying certain procedures for prosecution of a drug kingpin; clarifying the 
penalty where a detectable amount of controlled substances is found in certain circumstances for 
purposes of weight; setting forth a method for measurement where more than one controlled 
substance is in a mixture; modifying sentences for certain offenses; updating list of offenses 
related to controlled substance that are qualifying offenses for recidivist sentencing 
enhancements; declaring certain offenses to be ineligible for probation; and creating criminal 
penalties. 
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On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Senate Bill 196, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 196) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Senate Bill 280, Displaying official US motto in public schools. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, after the enacting clause by striking out the remainder of the bill and inserting, in 
lieu thereof, the following: 

CHAPTER 18. EDUCATION. 

ARTICLE 9H. DISPLAY OF NATIONAL MOTTO. 

§18-9H-1. Display of the National Motto in public schools. 

(a) A public elementary or secondary school shall display in a conspicuous location within a 
common area of the main building of the school that is accessible to the public, and may also 
display in a similar location in common areas of in other buildings of the school, a durable poster 
or framed copy of the United States national motto, "In God We Trust": Provided, That the poster 
or framed copy of the national motto described in this section is a minimum of 8.5 by 11 inches, 
and shall contain a representation of the United States flag centered under the national motto and 
may not depict any other words, images, or other information. 

(b) A public elementary or secondary school may accept and use private donations for the 
purposes of meeting the provisions of subsection (a) of this section. No public funds may be used 
for this purpose.  
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(c) Notwithstanding any other provision of code to the contrary, this section applies to public 
charter schools authorized pursuant to §18-5G-1 et seq. 

CHAPTER 18B. HIGHER EDUCATION. 

ARTICLE 14. MISCELLANEOUS. 

§18B-14-12. Display of the National Motto in institutions of higher education.  

(a) A state institution of higher education, as defined by §18B-1-2 of this code, shall display in 
a conspicuous location within a common area of the main building of the institution of higher 
education that is accessible to the public, and may also display in a similar location in common 
areas of other buildings of the institution of higher education, a durable poster or framed copy of 
the United States national motto, "In God We Trust": Provided, That the poster or framed copy of 
the national motto described in this section is a minimum of 8.5 by 11 inches, and shall contain a 
representation of the United States flag centered under the national motto and may not depict any 
other words, images, or other information. 

(b) An institution of higher education may accept and use private donations for the purposes 
of meeting the provisions of subsection (a) of this section. No public funds may be used for this 
purpose.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 280—A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding a new article, designated §18-9H-1; and to amend the code by adding a new article, 
designated §18B-14-12, relating to requiring public elementary and secondary schools and state 
institutions of higher education to display in a conspicuous location within a common area of the 
main building or similar location in another building a durable poster or framed copy of the United 
States motto, "In God We Trust"; imposing requirements for the durable poster or framed copy; 
making the requirements subject to donation; and applying requirement to public charter schools. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Senate Bill 280, as amended by the House of Delegates, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, 
Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, 
Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: Garcia—1. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 280) passed with its House of Delegates amended title. 
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendment, as to 

Eng. Com. Sub. for Senate Bill 503, Allowing sheriffs to appoint more than one chief deputy 
with consent of county commission. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the bill was reported by the Clerk: 

On page 1, after the enacting clause, by striking out everything after the enacting clause and 
inserting in lieu thereof the following: 

ARTICLE 3. DEPUTY OFFICERS AND CONSERVATORS OF THE PEACE.  

§6-3-1. Appointment of deputies and local conservators of the peace; powers and duties; 
compensation; vacating appointment of deputy sheriff; removal of conservators. 

(a) (1) The clerk of the Supreme Court of Appeals, or of any circuit, criminal, common pleas, 
intermediate or county court commission, or of any tribunal established by law in lieu thereof, 
may, with the consent of the court, or such tribunal, duly entered of record, appoint any person or 
persons his or her deputy or deputies. 

(2) A sheriff, surveyor of lands, or assessor may, with the consent of the county court 
commission duly entered of record, appoint any person or persons his or her deputy or deputies: 
Provided, That the sheriff may have and appoint more than one chief deputy. 

(3) A sheriff, when in the opinion of the judge of the circuit court the public interest requires it, 
may, with the assent of said court the commission, duly entered of record, appoint any person or 
persons his or her deputy or deputies to perform any temporary service or duty. 

(4) Each deputy so appointed shall take the same oath of office required of his or her principal, 
and may, during his or her continuance in office, perform and discharge any of the official duties 
of his or her principal, and any default or misfeasance in office of the deputy shall constitute a 
breach of the conditions of the official bond of his or her principal. 

(5) A sheriff in any county in which there are more than four deputies shall devote his or her 
full time to the performance of the services or duties required by law of such the sheriff, and he 
the sheriff shall may not receive any compensation or reimbursement, directly or indirectly, from 
any person, firm or corporation for the performance of any private or public services or duties: 
Provided, That any such sheriff may retain or make any investment and receive income therefrom, 
unless such the investment is otherwise prohibited by law or will impair his or her independence 
of judgment in the exercise of, or might reasonably tend to conflict with the proper discharge of, 
the services or duties of his or her office. A sheriff in any county in which there are four or fewer 
deputies, or a deputy sheriff in any county irrespective of the number of deputies, need not devote 
his or her full time to the services or duties of his or her office as sheriff or his or her employment 
as deputy sheriff, as the case may be; but any such sheriff or deputy sheriff shall may not engage 
in any business or transaction, accept other employment or make any investment which is 
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otherwise prohibited by law or which will impair his or her independence of judgment in the 
exercise of, or might reasonably tend to conflict with the proper discharge of, the services or duties 
of his or her office as sheriff or his or her employment as deputy sheriff, as the case may be. A 
sheriff and his or her deputies in any county, irrespective of the number of deputies, shall may 
receive for the performance of their public services and duties no compensation or remuneration 
except such as may be regularly provided and paid out of public funds to the amount and in the 
manner provided by law. No sheriff or deputy sheriff in any county, irrespective of the number of 
deputies, may receive, directly or indirectly, any gift or donation from any person, firm or 
corporation. 

(6) Except as hereinafter expressly provided by subsection (b) of this section no sheriff shall 
may appoint or continue the appointment of any deputy contrary to the provisions hereof. Any 
sheriff or deputy sheriff who shall violate any of the provisions of this section shall be is guilty of 
a misdemeanor, and, upon conviction thereof, shall be fined not less than $500 nor more than 
$5,000, or confined in jail not to exceed one year, or both, in the discretion of the court fined and 
confined. 

(7) Circuit courts shall have jurisdiction in equity and mandamus, and the Supreme Court of 
Appeals shall have jurisdiction in mandamus, upon the filing of a petition by the prosecuting 
attorney, the Attorney General, or any three or more citizens of the county, to require any sheriff 
and the county court commission to vacate the appointment of any deputy, the appointment of 
which is made or continued in violation of the provisions hereof. Any such proceeding may be 
instituted and prosecuted by the Attorney General either in the circuit court of Kanawha county or 
in the county for which such the appointment was made. 

(b) (1) Any resident or group of residents of any unincorporated community, as hereinafter 
defined, may petition the sheriff for the appointment of a local conservator of the peace and such 
the sheriff, when in his or her opinion the public interests require it, may with the assent of said 
county court commission and the judge of the circuit court duly entered of record, either in term 
or vacation of any such court, appoint any person or persons a local conservator or conservators 
of the peace to perform the duties of a conservator of the peace outside of any incorporated city, 
town or village. No person shall may be appointed such local conservator of the peace who has 
not been a bona fide resident and taxpayer of the county for at least one year prior to his or her 
appointment. Such The local conservator of the peace during his or her continuance in office, 
may perform and discharge any of the official duties of the sheriff, subject nevertheless to the 
provisions of this section. No local conservator so appointed shall may be subject to the direction 
or control of any person other than his or her principal and he or she shall may not perform any 
services or duties, either private or public, except the duties required by law of conservators of 
the peace pursuant to the provisions hereof, for any person, firm, or corporation. No such local 
conservator shall may be entitled to collect or receive any fees provided by law to be paid to the 
sheriff or to a deputy sheriff, but all fees provided by law for the sheriff, when such duties and 
services are rendered by such the local conservator, shall be paid to the sheriff as regular 
collections of the sheriff's office. The local conservator shall be paid for the public services 
performed by him or her a salary of not less than $75 per month out of the county treasury from 
a fund to be paid into such the treasury by a resident or the residents of the community for which 
he or she is appointed, for the sole purpose of compensating such the local conservator or 
conservators and no such local conservator shall may receive any other compensation, directly 
or indirectly, from any person, firm, or corporation, for any private or public service, except the 
salary payable to him or her for his or her public services and duties and from such fund, except 
that he or she shall be entitled to witness and mileage fees when a witness in a court of record. 
Each local conservator so appointed shall take the same oath of office required of his or her 
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principal and any default or misfeasance in the office of such local conservator shall constitute a 
breach of the conditions of the official bond of his or her principal. 

(2) When the sheriff shall have has been petitioned for the appointment of a local conservator 
and has determined that the appointment is proper, he or she shall select the person whom he or 
she proposes to have appointed such conservator and shall notify the county court commission 
of the community for which such the conservator is to be appointed and the name of the person 
proposed for such that appointment. The county court commission shall thereupon cause notice 
that the sheriff has recommended the appointment of the person named as conservator for the 
community named to be published as a Class II legal advertisement in compliance with the 
provisions of article three, chapter fifty-nine of this code, and the publication area for such 
publication shall be the county. The notice shall designate a day not less than five days after the 
date of the last publication when the county court commission will act upon the petition and 
recommendation. Neither the county court commission nor the judge of the circuit court shall 
assent and approve the appointment of such local conservator until such publication has been 
made. The costs of the publication shall be paid by the person or persons petitioning for the 
appointment of the conservator. 

No local conservator shall may be appointed except it be made to appear to the satisfaction 
of the county court commission and the judge of the circuit court that because of the lack of 
sufficient funds, geographical location of the unincorporated community for which such the 
conservator is to be appointed, or other good reason, the sheriff and his or her regular deputies 
and the constables of the county are not sufficient to afford proper local policing of such 
community and that the person or persons moving for the appointment of such local conservator 
have made satisfactory arrangements to compensate him or her for his or her services as such 
the local conservator of the peace. 

(3) Such The local conservator of the peace shall have may exercise all the powers and duties 
of a regularly appointed deputy sheriff except that he or she shall may not execute any civil 
process except such process as may be necessary to bring parties before the court in any action 
at law or suit in equity and subpoenas for witnesses within the unincorporated community for 
which he or she is appointed and within a distance of one mile outside the boundaries thereof, 
except as hereinafter expressly provided, but he or she shall not participate in any strike, 
unemployment boycott, or other industrial or labor dispute, nor serve any court process of any 
character relating thereto. He or she shall act as such the local conservator only in the 
unincorporated community for which he or she is appointed, and within a distance of one mile 
from the boundaries thereof as fixed by the county court commission: Provided, however, That 
the authority of one local conservator shall may not extend into any other unincorporated 
community for which another local conservator is appointed and acting, except as otherwise 
expressly provided by subdivision (6) of this subsection, except that in fresh pursuit he or she may 
effect arrests anywhere in the county. He or she may also exercise the powers of a regularly 
appointed deputy anywhere in the county when required to guard or assist in guarding a payroll, 
or any other property of value in transit to or from the unincorporated community for which he or 
she is appointed. Any person arrested by such the local conservator shall, with all convenient 
speed, be turned over to the sheriff, or one of his or her regular deputies, or to a regular constable 
of the county to be dealt with according to law, and his or her authority for that purpose shall be 
coextensive with the county. 

(4) Any local conservator appointed to perform the duties of conservator of the peace shall be 
a public officer and the payment, or contribution to the payment of compensation of such the local 
conservator shall may not constitute the person, firm or corporation making such the payment or 
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contribution the employer of such local conservator and no person, firm or corporation paying, or 
contributing to the payment of compensation to such local conservator shall be answerable in law 
or in equity for any damages to person or property resulting from any official act of such local 
conservator. 

(5) No person appointed such local conservator shall thereby be entitled to may carry 
weapons, but such the local conservator may carry weapons when he or she shall be is duly 
licensed and shall have has given bond as provided by §61-7-2 of this code. 

(6) Not more than one local conservator of the peace shall may be appointed, to perform the 
duties of conservator of the peace, for each 2,500 inhabitants of the county as ascertained by the 
last regular decennial census after deducting the number of inhabitants of the county residing in 
the incorporated cities, towns and villages in such the county. Not more than one local conservator 
shall may be appointed for any unincorporated community unless the population thereof exceed 
exceeds 1,500 people and in such case not more than two conservators shall may be appointed 
for such that community. 

(7) The phrase "unincorporated community" within the meaning of this section shall mean 
means any center of population wherein 50 or more persons reside within an area of not more 
than one square mile. 

(8) The county court commission and the judge of the circuit court in approving the 
appointment of a local conservator shall enter of record an order making such appointment and 
shall show therein the necessity for the appointment, the person or persons on whose motion the 
appointment is made, the arrangement for the payment of compensation to such the local 
conservator, the unincorporated community or communities, for which the appointment is made, 
including the general boundary of each unincorporated community for which he or she is 
appointed. 

(9) No local conservator shall may act as an election official or remain in, about or near any 
voting place or place of political convention, further than is necessary for him or her to promptly 
cast his or her vote and retire from the voting place. 

(10) Any local conservator violating any of the provisions of subdivisions (3) and (9) of this 
subsection shall be is guilty of a misdemeanor, and, upon conviction thereof, shall be fined not 
less than $50 nor more than $300, or be confined in the county jail not more than six months, or 
both fined and confined, in the discretion of the court; and it shall be the duty of the sheriff and 
the county court commission to shall forthwith revoke his or her appointment irrespective of any 
criminal prosecution. A proceeding in mandamus or injunction shall lie in the circuit court and a 
proceeding in mandamus shall lie in the Supreme Court of Appeals at the instance of the 
prosecuting attorney, the Attorney General, or of any three or more citizens of the community for 
which such the conservator is appointed, to require the performance of such that duty by the 
sheriff and the county court commission. 

(11) Such The local conservator shall serve during the joint will and pleasure of the sheriff and 
the county court commission and his or her appointment may be revoked by order entered of 
record by the county court commission either with or without the assignment of cause therefor. 

A local conservator may be removed by the judge of the circuit court, either in term or vacation, 
for drunkenness, gross immorality, incompetence, neglect of duty, or other good cause, upon the 
petition of three or more residents of the community for which he or she has been appointed. The 
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petition shall set forth the cause or causes for which such removal is asked and shall show that 
demand for removal has been made of the sheriff and the county court commission and that the 
sheriff and the county court commission have failed to remove the local conservator. At least three 
copies of the petition shall be filed, and upon the filing of the petition the judge shall fix a time and 
place for a hearing thereon, which time shall not be less than 10 days after the filing of the petition, 
and shall cause a copy thereof to be served upon the sheriff and such the local conservator at 
least 10 days before the hearing thereon.  

On motion of Senator Martin, the Senate refused to concur in the foregoing House amendment 
to the bill (Eng. Com. Sub. for S. B. 503) and requested the House of Delegates to recede 
therefrom. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 526, Creating Pharmacist Prescribing Authority Act. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

By striking everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 5. PHARMACISTS, PHARMACY TECHNICIANS, PHARMACY INTERNS AND 
PHARMACIES. 

§30-5-10. Scope practice for licensed pharmacist; 

(a) A licensed pharmacist may: 

(1) Provide care related to the interpretation, evaluation, and implementation of medical 
orders; 

(2) Dispense of prescription drug orders; participate in drug and device selection; 

(3) Provide drug administration; 

(4) Provide drug regimen review; 

(5) Provide drug or drug-related research; 

(6) Perform patient counseling; 

(7) Provide pharmacy related primary care; 

(8) Provide pharmacist care in all areas of patient care, including collaborative pharmacy 
practice; 
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(9) Compound and label drugs and drug devices; 

(10) Proper and safe storage of drugs and devices; 

(11) Maintain proper records; 

(12) Provide patient counseling concerning the therapeutic value and proper use of drugs and 
devices; 

(13) Order laboratory tests in accordance with drug therapy management; and 

(14) Provide medication therapy management; and 

(15) Prescribe drugs, excluding controlled substances, that are in accordance with the 
product's federal Food and Drug Administration-approved labeling and that are limited to 
conditions for which a relevant patient medication history has been taken and: 

(A) (i) Have a test that is used to guide diagnosis or clinical decision-making that is waived 
under the federal Clinical Laboratory Improvement Amendments of 1988 that indicates the 
existence of the following conditions only: influenza; SARS-COV-2; and RSV; or 

(ii) refill an expired prescription for an epinephrine injection device. 

(B) The pharmacist shall, within 72 hours, notify the patient's primary care physician of the 
test result and the permissible drug prescribed and dispensed. 

(C) A prescription dispensed or prescribed pursuant to this article is limited to up to a 30-day 
supply within a 6 month period, if more than 10 days is prescribed or dispensed, then the 
pharmacist shall notify the primary care physician. If no primary care physician is identified, the 
pharmacist shall attempt to make a patient referral to a primary care physician.  

(b) A licensee meeting the requirements as promulgated by legislative rule may administer 
immunizations. 

(c) The sale of any medicine, if the contents of its container, or any part thereof, taken at one 
time, are likely to prove poisonous, deleterious, or habit-forming is prohibited by any person other 
than a registered pharmacist, who shall take precautions to acquaint the purchaser of the nature 
of the medicine at the time of sale.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 526—A Bill to amend and reenact §30-5-10 of the Code of 
West Virginia, 1931, as amended, relating to updating a pharmacist's scope of practice; 
authorizing pharmacists to prescribe certain drugs in accordance with Food and Drug 
Administration labeling; limiting the conditions for which a pharmacist may test; requiring the 
pharmacist notify the patient's primary care physician; and limiting a prescription to a 30-day 
supply within a six-month timeframe. 

Senator Martin moved that the Senate concur in the House of Delegates amendments to the 
bill. 
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Following discussion, 

The question being on the adoption of Senator Martin's aforestated motion, the same was put 
and prevailed. 

Engrossed Committee Substitute for Senate Bill 526, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 526) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendment, as to 

Eng. Com. Sub. for Senate Bill 576, Authorizing fixed odds racing in horse and dog racing. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the bill was reported by the Clerk: 

On page one, following the enacting clause, by striking out the remainder of the bill and 
inserting in lieu thereof the following: 

ARTICLE 22D. WEST VIRGINIA LOTTERY SPORTS WAGERING ACT. 

§29-22D-3. Definitions. 

For the purposes of this article, the following terms have the meanings ascribed to them in 
this section: 

(1) "Adjusted gross sports wagering receipts" means an operator's gross sports wagering 
receipts from West Virginia Lottery sports wagering, less winnings paid to wagerers in such 
games. 

(2) "Collegiate sport or athletic event" means a sport or athletic event offered or sponsored 
by, or played in connection with, a public or private institution that offers educational services 
beyond the secondary level. 
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(3) "Commission" or "State Lottery Commission" means the West Virginia Lottery 
Commission, created by §29-22-1 et seq. of this code. 

(4) "Director" means the Director of the West Virginia State Lottery Commission, appointed 
pursuant to §29-22-6 of this code. 

(5) "E-sports event" means leagues, competitive circuits, tournaments, or similar competitions 
where individuals or teams play video games, typically for spectators, either in person or online, 
for the purpose of prizes, money, or entertainment. 

"Fixed odds wager on dog racing" means a sum of money or representation of value risked 
by a player on an occurrence associated with a sports event involving dog races for which the 
outcome is uncertain. The term includes single-race bets, teaser bets, moneyline bets, in-race 
wagering, proposition bets, straight bets, parlays, or any other wager type approved by the West 
Virginia Lottery. 

"Fixed odds wager on horse racing" means a sum of money or representation of value risked 
by a player on an occurrence associated with a sports event involving racehorses for which the 
outcome is uncertain. The term includes single-race bets, teaser bets, moneyline bets, in-race 
wagering, proposition bets, straight bets, parlays, or any other wager type approved by the West 
Virginia Lottery. 

"Fixed odds wagering on dog racing" means the acceptance of wagers on a sports event of 
live dog racing with predetermined odds. Fixed odds wagering on dog races shall only occur as 
provided in this article. Fixed odds wagers on dog racing may be combined with other wagers on 
other sports events as authorized in this article. 

"Fixed odds wagering on horse racing" means the acceptance of wagers on a sports event of 
live horse racing with predetermined odds. Fixed odds wagering on horse racing shall only occur 
as provided in this article. Fixed odds wagers on horse races may be combined with other wagers 
on other sports events as authorized in this article. 

(6) "Gaming equipment" or "sports wagering equipment" means any mechanical, electronic, 
or other device, mechanism, or equipment, and related supplies used or consumed in the 
operation of West Virginia Lottery sports wagering at a licensed gaming facility including, but not 
limited to, a kiosk installed to accept sports wagers. 

(7) "Gaming facility" means a designated area on the premises of an existing historic resort 
hotel, licensed under §29-25-1 et seq. of this code, to operate video lottery and table games or 
the facility of an entity authorized to operate racetrack video lottery machines pursuant to §29-
22A-1 et seq. of this code. 

(8) "Government" means any governmental unit of a national, state, or local body exercising 
governmental functions, other than the United States government.  

(9) "Gross sports wagering receipts" means the total gross receipts received by a licensed 
gaming facility from sports wagering. 

(10) "License" means any license applied for or issued by the commission under this article 
including, but not limited to: 
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(A) A license to act as agent of the commission in operating West Virginia Lottery sports 
wagering at a licensed gaming facility (operator license or West Virginia Lottery sports wagering 
license); 

(B) A license to supply a gaming facility licensed under this article to operate sports wagering 
with sports wagering equipment or services necessary for the operation of sports wagering 
(supplier license); 

(C) A license to be employed at a racetrack or gaming facility licensed under this article to 
operate West Virginia Lottery sports wagering when the employee works in a designated gaming 
area that has sports wagering or performs duties in furtherance of or associated with the operation 
of sports wagering at the licensed gaming facility (occupational license); or 

(D) A license to provide management services under a contract to a gaming facility licensed 
under this article to operate sports wagering (management services provider license). 

(11) "Licensed gaming facility" means a designated area on the premises of an existing 
historic resort hotel, pursuant to §29-25-1 et seq. of this code, or the facility of an entity authorized 
to operate racetrack video lottery machines, pursuant to §29-22A-1 et seq. of this code licensed 
under this article to conduct West Virginia Lottery sports wagering. 

(12) "Lottery" means the public gaming systems or games regulated, controlled, owned, and 
operated by the State Lottery Commission in the manner provided by general law, as provided in 
this article, §29-22-1 et seq., §29-22A-1 et seq., §29-22B-1 et seq., §29-22C-1 et seq., and §29-
25-1 et seq. of this code. 

(13) "National criminal history background check system" means the criminal history record 
system maintained by the Federal Bureau of Investigation based on fingerprint identification or 
any other method of positive identification. 

(14) "Operator" means a licensed gaming facility which has elected to operate a sports pool 
and other authorized West Virginia Lottery sports wagering activities. 

(15) "Professional sport or athletic event" means an event at which two or more persons 
participate in sports or athletic events and receive compensation in excess of actual expenses for 
their participation in such event. 

(16) "Sports event" or "sporting event" means any professional sport or athletic event, any 
collegiate sport or athletic event, motor race event, e-sports event, or any other special event 
authorized by the commission under this article. A "sports event" or "sporting event" includes 
"horse racing" or "dog racing" as defined in §19-23-3 of this code for the purpose of conducting 
"fixed odds wagering on horse racing" or "fixed odds wagering on dog racing" as defined in this 
article. 

(17) "Sports pool" means the business of accepting wagers on any sports event by any system 
or method of wagering. 

(18) "Sports wagering account" means a financial record established by a licensed gaming 
facility for an individual patron in which the patron may deposit and withdraw funds for sports 
wagering and other authorized purchases, and to which the licensed gaming facility may credit 
winnings or other amounts due to that patron or authorized by that patron. 
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(19) "Sports wagering agreement" means a written agreement between the commission and 
one or more other governments whereby persons who are physically located in a signatory 
jurisdiction may participate in sports wagering conducted by one or more operators licensed by 
the signatory governments. 

(20) "Sports wagering fund" means the special fund in the State Treasury created in §29-22D-
17 of this code. 

(21) "Supplier" means a person that requires a supplier license to provide a sports wagering 
licensee with goods or services to be used in connection with operation of West Virginia Lottery 
sports wagering. 

(22) "Wager" means a sum of money or thing of value risked on an uncertain occurrence. 

(23) "West Virginia Lottery sports wagering" or "sports wagering" means the business of 
accepting wagers on sporting events, and other events, the individual performance statistics of 
athletes in a sporting event or other events, or a combination of any of the same by any system 
or method of wagering approved by the commission including, but not limited to, mobile 
applications and other digital platforms that utilize communications technology to accept wagers 
originating within this state. The term includes, but is not limited to, exchange wagering, parlays, 
over-under, moneyline, pools, fixed odds wagering on horse racing, fixed odds wagering on dog 
racing, and straight bets. The term does not include: 

(A) Pari-mutuel betting on the outcome of horse or dog races authorized by §19-23-12a and 
§19-23-12d of this code; 

(B) Lottery games of the West Virginia State Lottery authorized by §29-22-1 et seq. of this 
code; 

(C) Racetrack video lottery authorized by §29-22A-1 et seq. of this code; 

(D) Limited video lottery authorized by §29-22B-1 et seq. of this code; 

(E) Racetrack table games authorized by §29-22C-1 et seq. of this code;  

(F) Video lottery and table games authorized by §29-25-1 et seq. of this code; and 

(G) Daily Fantasy Sports (DFS). 

(24) "West Virginia Lottery sports wagering license" means authorization granted under this 
article by the commission to a gaming facility that is already licensed under §29-22A-1 et seq. or 
§29-25-1 et seq. of this code, which permits the gaming facility as an agent of the commission to 
operate West Virginia Lottery sports wagering in one or more designated areas or in one or more 
buildings owned by the licensed gaming facility on the grounds where video lottery is conducted 
by the licensee or through any other authorized platform developed by the gaming facility. This 
term is synonymous with "operator's license". 

§29-22D-4. Commission duties and powers. 

(a) In addition to the duties set forth elsewhere in this article, §29-22-1 et seq., §29-22A-1 et 
seq., §29-22B-1 et seq., §29-22C-1 et seq., and §29-25-1 et seq. of this code, the commission 
may regulate sports pools and the conduct of sports wagering under this article. 
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(b) The commission shall examine the regulations implemented in other states where sports 
wagering is conducted and shall, as far as practicable, adopt a similar regulatory framework 
through promulgation of rules.  

(c) The commission may, pursuant to §29A-1-1 et seq. and §29A-3-1 et seq. of this code, 
promulgate or otherwise enact any legislative, interpretive, and procedural rules the commission 
considers necessary for the successful implementation, administration, and enforcement of this 
article.  

(1) Rules promulgated by the commission may include, but are not limited to, those governing 
the acceptance of wagers on a sports event or a series of sports events; acceptance of fixed odds 
wagering on horse racing or dog racing; maximum wagers which may be accepted by an operator 
from any one patron on any one sports event; type of wagering tickets which may be used; method 
of issuing tickets; method of accounting to be used by operators; types of records which shall be 
kept; use of credit and checks by patrons; type of system for wagering; protections for patrons 
placing wagers; and promotion of social responsibility, responsible gaming, and inclusion of the 
statement, "If you or someone you know has a gambling problem and wants help, call 1-800 
GAMBLER,", in every designated area approved for sports wagering and on any mobile 
application or other digital platform used to place wagers.  

(2) The commission shall establish minimum internal control standards (MICS) and approve 
minimum internal control standards proposed by licensed operators for administration of sports 
wagering operations, wagering equipment and systems, or other items used to conduct sports 
wagering, as well as maintenance of financial records and other required records. 

(d) The commission shall propose a rule for legislative approval in accordance with the 
provisions of §29A-3-1 et seq. of this code that enumerates the reasons for which patrons of 
sports gaming may be banned from engaging in sports betting. The list of reasons for which 
patrons may be banned shall include, but not be limited to:  

(1) A prior conviction under §61-2-15a of this code; 

(2) A prior violation of an order of the commission; or 

(3) If the commission determines that the person poses a threat to the safety of patrons or 
participants in a sporting event or determines that the person has engaged in a pattern of conduct 
of harassing a sports official, coach, or any participants. 

(e) The rule shall also set forth the procedure by which complaints against patrons are lodged 
with and investigated by the commission. The commission shall notify a patron of the 
commission's intent to ban the patron from sports betting, and the patron is entitled to a hearing 
before the commission pursuant to §29A-5-1 et seq. of this code. 

(f) The commission shall determine the eligibility of a person to hold or continue to hold a 
license, shall issue all licenses, and shall maintain a record of all licenses issued under this article.  

(g) The commission shall levy and collect all fees, surcharges, civil penalties, and weekly tax 
on adjusted gross sports wagering receipts imposed by this article, and deposit all moneys into 
the sports wagering fund, except as otherwise provided under this article.  
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(h) The commission may sue to enforce any provision of this article or any rule of the 
commission by civil action or petition for injunctive relief. 

(i) The commission may hold hearings, administer oaths, and issue subpoenas or subpoenas 
duces tecum: Provided, That all hearings shall be conducted pursuant to the provisions of the 
State Administrative Procedures Act, §29A-2-1, et seq. of this code and the Lottery Administrative 
Appeal Procedures, W.Va. CSR §179-2-1, et seq. 

(j) The commission may exercise any other powers necessary to effectuate the provisions of 
this article and the rules of the commission. 

§29-22D-15a. Fixed odds wagering on horse racing or dog racing. 

(a) Fixed odds wagering on horse racing or dog racing is hereby authorized. Acceptance of 
fixed odds wagering on horse racing or dog racing shall only be conducted by a licensed operator, 
licensed gaming facility, or management services provider, as defined in this article. 

(b) Any content authorized for fixed odds wagering on horse races from outside of West 
Virginia to be offered for wagering by a licensed operator, licensed gaming facility, or 
management services provider, shall comply with the Interstate Horseracing Act of 1978, 15 
U.S.C. 3001, et seq. 

(c) Any content authorized for fixed odds wagering on horse races from West Virginia, or fixed 
odds wagering on dog races from West Virginia, to be offered for wagering by a licensed operator, 
licensed gaming facility, or management services provider, shall require the consent of the host 
racetrack and recognized horsemen's group for horse races. 

§29-22D-17a. Fixed Odds Horse Racing Wagering Purse Supplement Fund creation; 
distribution of funds. 

(a) There is hereby created within the State Treasury a fund known as the West Virginia 
Lottery Fixed Odds Horse Racing Wagering Purse Supplement Fund. The fund shall be 
administered by the Director of the West Virginia Lottery.  

(b) Ten percent of the licensee's adjusted gross wagering receipts from fixed odds wagering 
on horse racing shall be collected in the same manner as prescribed by §29-22D-16 of this code. 
The funds shall be distributed as follows: 

(1) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
fixed odds wagers on horse races excluding parlays, 25 percent of such collections shall be 
deposited into the West Virginia Lottery Fixed Odds Horse Racing Wagering Purse Supplement 
Fund created by this section.  

(2) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
fixed odds wagers on horse races excluding parlays, 25 percent of such collections shall be 
collected and distributed equally among the licensed thoroughbred racetracks in this state.  

(3) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
parlays, 25 percent of the portion of such collections wagered on horse race events in the parlays 
shall be deposited into the West Virginia Lottery Fixed Odds Horse Racing Wagering Purse 
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Supplement Fund created by this section. For the avoidance of doubt, only the horse racing 
portion(s) of any parlay bet shall be included in this calculation. 

(4) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
parlays, 25 percent of the portion of such collections wagered on horse race events in the parlays 
shall be collected and distributed equally among licensed thoroughbred racetracks in this state. 
For the avoidance of doubt, only the horse racing portion(s) of any parlay bet shall be included in 
this calculation. 

(c) All moneys collected under this section by the West Virginia Lottery from fixed odds 
wagering on horse racing shall be deposited with the State Treasurer in the West Virginia Lottery 
Fixed Odds Horse Racing Wagering Purse Supplement Fund. The fund shall be an interest-
bearing account with all interest or other return earned on the money of the fund credited to and 
deposited in the fund. All expenses of the West Virginia Lottery incurred in the administration and 
enforcement of this article shall be paid from the West Virginia Sports Wagering Fund pursuant 
to §29-22D-17(b) of this code. 

(d) Moneys in the fund shall be invested by the State Treasurer in the same manner as 
moneys in the state general fund. Interest earned on the investments of moneys in the fund shall 
be deposited in and credited to the fund.  

(e) Within 30 days of the beginning of each fiscal year, 50 percent of the amount of moneys 
in the fund shall be distributed into the special funds created by thoroughbred racetrack licensees 
to be used for the payment of regular purses offered for thoroughbred racing and established 
under §19-23-9(b)(1) of this code, and 50 percent shall be distributed equally among licensed 
thoroughbred racetracks in this state. 

(f) In distributing the funds collected under this section into the special funds of the 
thoroughbred racetrack licensees to be used for the payment of regular purses offered for 
thoroughbred racing established under §19-23-9(b)(1) of this code, the Lottery Director shall 
allocate proportionally based upon the total handle, or amount wagered, at each licensed 
thoroughbred racetrack, as calculated annually by the West Virginia Racing Commission, for the 
preceding calendar year. 

§29-22D-17b. Fixed Odds Dog Racing Wagering Purse Supplement Fund creation; 
distribution of funds. 

(a) There is hereby created in the State Treasury a fund known as the West Virginia Lottery 
Fixed Odds Dog Racing Wagering Purse Supplement Fund. The fund shall be administered by 
the Director of the West Virginia Lottery. 

(b) Ten percent of the licensee's adjusted gross wagering receipts from fixed odds wagering 
on dog racing shall be collected in the same manner as prescribed by §29-22D-16 of this code. 
The funds shall be distributed as follows: 

(1) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
fixed odds wagers on dog races, excluding parlays, 25 percent of such collections shall be 
deposited into the West Virginia Lottery Fixed Odds Dog Racing Wagering Purse Supplement 
Fund established by this section. 
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(2) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
fixed odds wagers on dog races excluding parlays, 25 percent of such collections shall be 
collected and distributed equally among the licensed dog racetracks in this state. 

(3) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
fixed odds wagers on dog races from parlays, 25 percent of the portion of such collections 
wagered on dog race events in the parlays shall be deposited into the West Virginia Lottery Fixed 
Odds Dog Racing Wagering Purse Supplement Fund created by this section. For the avoidance 
of doubt, only the dog racing portion(s) of any parlay bet shall be included in this calculation. 

(4) Of the ten percent collected from the licensee's adjusted gross wagering receipts from 
parlays, 25 percent of the portion of such collections wagered on dog race events in the parlays 
shall be collected and distributed equally among licensed dog racetracks in this state. For the 
avoidance of doubt, only the dog racing portion(s) of any parlay bet shall be included in this 
calculation. 

(c) Subject to the provisions of subsection (b) of this section, all moneys collected under this 
section by the West Virginia Lottery from fixed odds wagering on dog racing shall be deposited 
with the State Treasurer in the West Virginia Lottery Fixed Odds Dog Racing Wagering Purse 
Supplement Fund. The fund shall be an interest-bearing account with all interest or other return 
earned on the money of the fund credited to and deposited in the fund. All expenses of the West 
Virginia Lottery incurred in the administration and enforcement of this article shall be paid from 
the West Virginia Sports Wagering Fund pursuant to §29-22D-17(b) of this code. 

(d) Moneys in the fund shall be invested by the State Treasurer in the same manner as 
moneys in the state General Fund. Interest earned on the investments of moneys in the fund shall 
be deposited in and credited to the fund.  

(e) Within 30 days of the beginning of each fiscal year, 50 percent of the amount of moneys 
in the fund shall be distributed to the West Virginia Greyhound Breeding Development Fund 
created under §19-23-10 of this code, and 50 percent shall be distributed equally among licensed 
dog racetracks in this state.  

§29-22D-17c. Use of funds by licensed racetrack facilities.  

Any funds distributed to licensed racetracks under §29-22D-17a and §29-22D-17b of this code 
may be expended by such licensed racetracks to support operations in this state authorized under 
§19-23-1 et seq., §29-22A-1 et seq., §29-22C-1 et seq., §29-22D-1 et seq., or §29-22E-1 et seq., 
of this code, or for capital improvements at facilities located in this state that are on or contiguous 
to the premises of the licensed racetrack. 

§29-22D-25. Wagering by racing officials not allowed.  

An operator shall not knowingly accept a wager from a person who is an owner or trainer of a 
racehorse or dog, or a jockey, including their employees, or a racing official, who is participating 
in the horse racing or dog racing sports event, as applicable, on which the person is attempting 
to place the wager. For the purposes of this section, a racing official shall mean: stewards, placing 
judges, clerk of scales, starter, timer, paddock judge, Racing Commission veterinarian(s), 
association's racing secretary and assistants, horse identifier, clocker, and jockey room 
custodian. 
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On motion of Senator Martin, the Senate concurred in the House of Delegates amendment to 
the bill. 

Engrossed Committee Substitute for Senate Bill 576, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Barrett, Boley, Chapman, Charnock, Clements, 
Fuller, Garcia, Hamilton, Helton, Jeffries, Morris, Oliverio, Phillips, Queen, Rucker, Takubo, Tarr, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—23. 

The nays were: Azinger, Bartlett, Deeds, Grady, Hart, Martin, Maynard, Roberts, Rose, Stuart, 
and Taylor—11. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 576) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Com. Sub. for Senate Bill 587, Relating generally to government 
contracting. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 8, section 2, line 21, after the words "period of" by striking the number "60" and 
inserting in lieu thereof the number "90"; 

On page 8, section 2, line 22, after the word "The" by striking the number "60" and inserting 
in lieu thereof the number "90"; 

On page 8, section 2, line 23, after the word "The" by striking the word "60-day" and inserting 
in lieu thereof the word "90-day"; 

On page 10, section 1, line 6, after the words "authorized for" by striking the remainder of the 
sentence and inserting in lieu thereof the words "a construction project of less than $20 million in 
estimated total cost."; 

On page 15, section 6, line 7, after the word "Published" by striking the words "in the 
newspaper of general circulation in the geographic area of the proposed project" and inserting in 
lieu thereof the words "as a Class II legal advertisement in compliance with the provisions of §59-
3-1 et seq. of this code for"; 

On page 16, section 8, line 25, after the word "published" by striking the words "in the 
newspaper of general circulation in the geographic area of the proposed project," and inserting in 
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lieu thereof the words "as a Class II legal advertisement in compliance with the provisions of §59-
3-1 et seq. of this code"; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com Sub. for Com. Sub. for Senate Bill 587—A Bill to amend and reenact §5-22-1, 
§5-22-2, and §5-22-4 of the Code of West Virginia, 1931, as amended; and to amend the code 
by adding a new article, designated §5-22B-1, §5-22B-2, §5-22B-3, §5-22B-4, §5-22B-5, §5-22B-
6, §5-22B-7, §5-22B-8, §5-22B-9, §5-22B-10, §5-22B-11, §5-22B-12, §5-22B-13, §5-22B-14, §5-
22B-15, §5-22B-16, §5-22B-17, §5-22B-18, and §5-22B-19, relating to government contracting; 
increasing the minimum competitive bid threshold from $25,000 to $50,000; providing for a bid 
validity period; clarifying factors for considering when bids exceed budgeted amount; enacting the 
Government Construction Management At-Risk Contracts Act; providing a short title; defining 
terms; authorizing the state and/or its subdivisions to engage in construction management at-risk 
contracts for projects with a total estimated cost of $20 million or greater; requiring the state and/or 
its subdivisions adopt policies and procedures for use in construction management at-risk 
contract; requiring the state and/or its subdivisions using construction management at-risk 
delivery method provide notice; requiring the state and/or its subdivisions issue request for 
qualifications; requiring the state and/or its subdivisions issue requests for proposals; establishing 
a standardized format for a proposal; establishing the criteria a request for proposal must contain; 
providing standards and criteria for the evaluation of proposals; providing for prequalification of 
firms; requiring a proposal evaluation committee; establishing suggested membership of a 
proposal evaluation committee; providing evaluation criteria and weight for aspects of proposals; 
setting forth process to determine best value; authorizing the state and/or its subdivisions to 
amend contracts after acceptance; providing exceptions for special maintenance projects; making 
documents public in some instances; providing for rulemaking; required reporting; setting forth a 
sunset date; and making technical and conforming amendments. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Committee Substitute for Senate Bill 587, as amended 
by the House of Delegates, was then put upon its passage. 

On the passage of the bill, the yeas were: Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Helton, Jeffries, Morris, Oliverio, Phillips, 
Queen, Roberts, Rucker, Stuart, Takubo, Tarr, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. 
President)—27. 

The nays were: Azinger, Hart, Martin, Maynard, Rose, Taylor, and Thorne—7. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 587) passed with its House of 
Delegates amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 
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A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendments, as to 

Eng. Senate Bill 712, Relating to retirement provisions of systems managed by CPRB. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 12, section 27b, line 47, following "date" by adding "provided in §5-10-2 of this code"; 

On page 13, section 27b, line 67, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in §5-10-2 of this code"; 

On page 20, section 6a, line 29, following the word board by adding "or the eligible retired 
public safety officer"; 

On page 31, section 9b, line 46, following "date" by adding "provided in §7-14D-2 of this code"; 

On page 32, section 9b, line 66, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in §7-14D-2 of this code"; 

On page 39, section 2, line 113, following "§8-22A-33" by adding "and §8-22A-33a"; 

On page 40, section 2, line 126, following "§8-22A-33" by adding "or §8-22A-33a"; 

On page 40, section 2, line 135, following "§8-22A-33" by adding "or §8-22A-33a"; 

On page 45, section 11, line 46, following "date" by adding "provided in §8-22A-2 of this code"; 

On page 46, section 11, line 66, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in §8-22A-2 of this code"; 

On page 49, section 45, line 56, following "date" by adding "provided in subsection (a) of this 
section"; 

On page 50, section 45, line 76, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in subsection (a) of this section"; 

On page 57, section 6b, line 41, following "date" by adding "provided in §15-2A-2 of this code"; 

On page 58, section 6b, line 61, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in §15-2A-2 of this code"; 

On page 66, section 2, line 172, following "subsection" by striking "(r)" and inserting in lieu 
thereof "(s)"; 



52 JOURNAL OF THE SENATE [April 12 

On page 72, section 13, line 46, following "date" by adding "provided in §16-5V-2 of this code"; 

On page 73, section 13, line 66, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in §16-5V-2 of this code"; 

On page 84, section 28b, line 47, following "date" by adding "provided in §18-7A-3 of this 
code"; 

On page 85, section 28b, line 67, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in §18-7A-3 of this code"; 

On page 91, section 12a, line 49, following "date" by adding "provided in §18-7B-2 of this 
code"; 

On page 92, section 12a, line 70, following "attained" by striking "age 70.5 (if born before July 
1, 1949) or age 72 (if born after June 30, 1949)" and inserting in lieu thereof "the applicable age 
as set forth in the definition of required beginning date provided in §18-7B-2 of this code"; 

On page 104, section 14, line 45, following "date" by adding "provided in §20-18-2 of this 
code"; 

On page 105, section 14, line 65, following "attained" by striking "age 72" and inserting in lieu 
thereof "the applicable age as set forth in the definition of required beginning date provided in 
§20-18-2 of this code"; 

On page 113, section 12b, line 41, following "date" by adding "provided in §51-9-1a of this 
code"; and 

On page 113, section 12b, line 61, following "attained" by striking the remainder of paragraph 
(A) and inserting in lieu thereof "the applicable age as set forth in the definition of required 
beginning date provided in §51-9-1a of this code; or". 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Senate Bill 712, as amended by the House of Delegates, was then put upon its 
passage. 

Having previously granted Senator Charnock's request to be excused from voting under Rule 
43 of the Rules of the Senate, 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: None.  
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Excused from voting: Charnock—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 712) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Senate Bill 837, Eliminating WV Office of Equal Opportunity. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following:  

ARTICLE 1. DEPARTMENT OF ADMINISTRATION. 

§5A-1-11. State of West Virginia Office of Equal Opportunity Coordinator. 

(a) There is created continued within the Department of Administration the State of West 
Virginia Office of Equal Opportunity, to be directed by the position of the State Equal Opportunity 
Coordinator, who shall be appointed by the Secretary of the Department of Administration.  

(b) The coordinator shall must be a full-time an employee and shall have of the Department 
of Administration and possess an in-depth working knowledge of the federal Americans with 
Disabilities Act, Title VII of the Civil Rights Act of 1964, The Equal Pay Act of 1963, the Age 
Discrimination in Employment Act of 1977, Sections 102 and 103 of the Civil Rights Act of 1991, 
Sections 501 and 505 of the Rehabilitation Act of 1973, and the Genetic Information 
Nondiscrimination Act of 2008. The coordinator shall also have an in-depth working knowledge of 
the challenges facing West Virginian minorities Virginians covered under these Acts and those 
living with disabilities and shall continually seek to update his or her understanding of such 
challenges through further education and information gathering.  

(c) The coordinator shall: 

(1) Advise the Director of Personnel in the development of comprehensive policies and 
programs for the development, implementation, and monitoring of a statewide program to assure 
compliance with 42 U.S.C. §12101, et seq., the federal Americans with Disabilities Act, Title VII 
of the Civil Rights Act of 1964, The Equal Pay Act of 1963, the Age Discrimination in Employment 
Act of 1977, Sections 102 and 103 of the Civil Rights Act of 1991, Sections 501 and 505 of the 
Rehabilitation Act of 1973, and the Genetic Information Nondiscrimination Act of 2008; 

(2) Assist in the formulation of rules and standards relating to the review, investigation, and 
resolution of complaints of discrimination in employment, education, housing, and public 
accommodation; 
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(3) Consult and collaborate with state and federal agency officials to develop the statewide 
compliance program programs; 

(4) Consult, train, and collaborate with, state agencies and state employees on the federal 
Equal Employment Opportunity Act, and Americans with Disabilities Act, and provide training for 
managers and supervisors on regulations and related issues; 

(5) Represent the state on local, state, and national committees and panels related to the 
Americans with Disabilities Act and the Equal Employment Opportunity Act; 

(6) Advise the Governor and agency heads on federal Americans with Disabilities Act and 
Equal Employment Opportunity Act issues; 

(7) Consult with state equal employment opportunity officers agencies on the hiring and 
employment of persons with disabilities; and 

(8) Be available to inspect and advise the leasing section of Real Estate Division, General 
Services Division, and the Purchasing Division of Purchasing on all physical properties owned or 
leased by the State of West Virginia for compliance with 42 U.S.C. §12101, et seq., the federal 
Americans with Disabilities Act; and. 

(9) Report annually on the Office of Equal Opportunity to the Governor, President of the 
Senate, and Speaker of the House of Delegates.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 837—A Bill to amend and reenact §5A-1-11 of the Code of West Virginia, 
1931, as amended, relating to continuing the position of State Equal Opportunity Coordinator; 
establishing qualifications for the position; setting forth how the State Equal Opportunity 
Coordinator is selected; outlining scope of responsibilities; and making other technical changes. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Senate Bill 837, as amended by the House of Delegates, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, 
Morris, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, and Smith (Mr. 
President)—28. 

The nays were: Garcia, Oliverio, Phillips, Willis, Woelfel, and Woodrum—6. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 837) passed with its House of Delegates amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 
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A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 912, Relating to student growth assessment program. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, after the enacting clause by striking out the remainder of the bill and inserting, in 
lieu thereof, the following: 

ARTICLE 2E. HIGH QUALITY EDUCATIONAL PROGRAMS. 

§18-2E-5. Process for improving education; education standards; statewide assessment 
program; accountability measures; Office of Education Performance Audits; school 
accreditation and school system approval; intervention to correct low performance. 

(a) Legislative findings, purpose, and intent.—The Legislature makes the following findings 
with respect to the process for improving education and its purpose and intent in the enactment 
of this section: 

(1) The process for improving education includes four primary elements, these being: 

(A) Standards which set forth the knowledge and skills that students should know and be able 
to perform as the result of a thorough and efficient education that prepares them for the twenty-
first century, including measurable criteria to evaluate student performance and progress; 

(B) Assessments of student performance and progress toward meeting the standards; 

(C) A system of accountability for continuous improvement articulated by a rule promulgated 
by the state board that will build capacity in and ensure the efficiency of schools and districts to 
meet rigorous outcomes that assure student performance and progress toward obtaining the 
knowledge and skills intrinsic to a high-quality education, rather than monitoring for compliance 
with specific laws and regulations; and 

(D) A method for building the capacity and improving the efficiency of schools and school 
systems to improve student performance and progress; 

(2) As the constitutional body charged with the general supervision of schools as provided by 
general law, the state board has the authority following constructive engagement of the 
Legislature as provided in §18-2H-1 of this code and as delegated by the Legislature by general 
law to establish the standards and assess the performance and progress of students against the 
standards, and to exercise its supervisory responsibility to hold schools and school systems 
accountable and assist schools and school systems to build capacity and improve efficiency so 
that the standards are met, including, when necessary, seeking additional resources in 
consultation with the Legislature and the Governor; 

(3) As the constitutional body charged with providing for a thorough and efficient system of 
schools, the Legislature has the authority and the responsibility to establish and be engaged 
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constructively in the determination of the knowledge and skills that students should know and be 
able to do as the result of a thorough and efficient education. This determination is made by using 
the process for improving education to determine when school improvement is needed by 
evaluating the results and the efficiency of the system of schools, by ensuring accountability and 
by providing for the necessary capacity and its efficient use; 

(4) In consideration of these findings, the purpose of this section is to establish a process for 
improving education that includes the four primary elements as set forth in subdivision (1) of this 
subsection to provide assurances that the high-quality standards are, at a minimum, being met 
and that a thorough and efficient system of schools is being provided for all West Virginia public 
school students on an equal education opportunity basis; and 

(5) The intent of the Legislature in enacting this section is to establish a process through which 
the Legislature, the Governor, and the state board will constructively consult on any measures 
affecting standards, assessments, and accountability prior to their adoption, examine the 
performance and progress of students, schools, and school systems and, when necessary, 
consider alternative measures to ensure that all students continue to receive the thorough and 
efficient education to which they are entitled. However, nothing in this section requires any specific 
level of funding by the Legislature. 

(b) Electronic county and school strategic improvement plans.—The state board shall 
promulgate a rule consistent with this section and in accordance with §29A-3B-1 et seq. of this 
code establishing an electronic county strategic improvement plan for each county board and an 
electronic school strategic improvement plan for each public school in this state. Each respective 
plan shall be for a period of no more than five years and shall include the mission and goals of 
the school or school system to improve student, school, or school system performance and 
progress, as applicable. The strategic plan shall be revised annually in each area in which the 
school or system is below the standard on the annual performance measures. The plan shall be 
revised when required pursuant to this section to include each annual performance measure upon 
which the school or school system fails to meet the standard for performance and progress, the 
action to be taken to meet each measure, a separate time line and a date certain for meeting 
each measure, a cost estimate and, when applicable, the assistance to be provided by the 
department and other education agencies to improve student, school or school system 
performance and progress to meet the annual performance measure. 

The department shall make available to all public schools through its website or the West 
Virginia Education Information System an electronic school strategic improvement plan 
boilerplate designed for use by all schools to develop an electronic school strategic improvement 
plan which incorporates all required aspects and satisfies all improvement plan requirements of 
the Every Student Succeeds Act or subsequent federal law. 

(c) High-quality education standards and efficiency standards.—In accordance with §29A-3B-
1 et seq. of this code, the state board shall adopt and periodically review and update high-quality 
education standards for student, school and school system performance and processes in the 
following areas: 

(1) Academic standards; 

(2) Workplace readiness skills; 

(3) Finance; 
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(4) Transportation; 

(5) Special education; 

(6) Facilities; 

(7) Administrative practices; 

(8) Training of county board members and administrators; 

(9) Personnel qualifications; 

(10) Professional development and evaluation; 

(11) Student performance, progress, and attendance; 

(12) Professional personnel, including principals and central office administrators, and service 
personnel attendance; 

(13) School and school system performance and progress; 

(14) A code of conduct for students and employees; 

(15) Indicators of efficiency; 

(16) Digital literacy skills; and 

(17) Any other areas determined by the state board. 

(d) Comprehensive statewide student growth assessment program.—The state board shall 
establish a comprehensive statewide student growth assessment program to assess student 
performance and progress in grades three through 12. The assessment program is subject to the 
following: 

(1) The state board shall promulgate a rule in accordance with §29A-3B-1 et seq. of this code 
establishing the comprehensive statewide student growth assessment program which shall be 
composed of benchmark assessments that are given in the first 30 days of the school year and 
repeated at mid-year and a summative assessment at the end of the school year to determine 
student progression in reading and mathematics in grades three through eight; 

(2) Prior to the testing window of the 2017-2018 school year, the The state board shall align 
the comprehensive statewide student assessment for all grade levels in which the test is given 
with the college-readiness academic standards adopted pursuant to section thirty-nine, article two 
of this chapter subsection (c) of this section or develop other aligned tests to be required in grades 
three through eight and administered once during the grade span of nine through 12 to assess 
progress toward college and career readiness in English/language arts and math. The 
assessment in science shall be administered once in grade spans three through five, once in 
grade spans six through eight, and once in grade spans nine through 12;  

(3) In accordance with §18-2-1 et seq. and §18-2E-1 et seq. of this code, the state board shall 
review or develop, and adopt a college and career readiness assessment to be administered in 
grade 11: Provided, That the adopted college and career readiness assessment administered in 
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grade 11 counts toward the statewide student assessment and must be used by a significant 
number of regionally accredited higher education institutions for determining college admissions. 

(4) The comprehensive statewide student growth assessment shall be administered to 
students in accordance with the requirements of the Every Student Succeeds Act or subsequent 
federal law; 

(5) The state board may provide, through the statewide assessment program, other optional 
testing or assessment instruments applicable to grade levels kindergarten through grade 12 which 
may be used by each school to promote student achievement. The state board annually shall 
publish and make available, electronically or otherwise, to school curriculum teams and teacher 
collaborative processes the optional testing and assessment instruments. For any online 
assessment, the state board shall provide online assessment preparation to ensure that students 
have the requisite digital literacy skills to be successful on the assessment;  

(6) The state board may adopt a career readiness assessment that measures and documents 
foundational workplace skills and leads to a nationally recognized work readiness certificate for 
students that meet minimum proficiency requirements; and 

(7) The comprehensive statewide student growth assessment adopted prior to the testing 
window of the 2017-2018 2025-2026 school year shall continue to be used for at least a total of 
four consecutive years; 

(8) No summative assessment approved by the state board may take more than two percent 
of a student's instructional time; 

(9) No student may be required to complete a greater number of summative assessments 
than is required by the Every Student Succeeds Act except as otherwise required by this 
subsection; and 

(10) Collection of personal data as part of the assessment process except for what is 
necessary for the student's instruction, academic and college and career search needs is 
prohibited. 

(e) State annual performance measures for school and school system accreditation. — 

The state board shall promulgate a rule in accordance with article §29A-3B-1 et seq. of this 
code that establishes a system that is based in multiple measures and meets the requirements of 
any federal law to assess and weigh annual performance measures to assure that schools and 
school systems are providing a thorough and efficient education to their students. State 
accreditation shall be reviewed and approved in a balanced manner that gives fair credit to all 
measures affecting students and subgroups of students in the schools and school systems. The 
state board also may establish performance incentives for schools and school systems as part of 
the state accreditation system. On or before December 1, 2018, the state board shall report to 
the Governor and to the Legislative Oversight Commission on Education Accountability the 
proposed rule for establishing the measures and incentives of accreditation and the estimated 
cost therefore, if any. Thereafter, the state board shall provide an annual report to the Governor 
and to the Legislative Oversight Commission on Education Accountability on the impact and 
effectiveness of the accreditation system. The rule for school and school system accreditation 
proposed by the board may include, but is not limited to, the following measures: 
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(1) Student proficiency and growth in English and language arts, math, science, and other 
subjects determined by the board; 

(2) Graduation and attendance rate; 

(3) Students taking and passing AP tests; 

(4) Students completing a career and technical education class; 

(5) Closing achievement gaps within subgroups of a school's student population; and 

(6) Students scoring at or above average attainment on SAT or ACT tests. 

(f) Indicators of efficiency.—In accordance with §29A-3B-1 et seq. of this code, the state board 
shall adopt by rule and periodically review and update indicators of efficiency for use by the 
appropriate divisions within the department to ensure efficient management and use of resources 
in the public schools in the following areas: 

(1) Curriculum delivery including, but not limited to, the use of distance learning; 

(2) Transportation; 

(3) Facilities; 

(4) Administrative practices; 

(5) Personnel; and 

(6) Any other indicators as determined by the state board. 

Each county board of education shall use the statewide electronic information system 
established by the state board for data collection and reporting to the state Department of 
Education. 

(g) Assessment and accountability of school and school system performance and 
processes.—In accordance with §29A-3B-1 et seq. of this code, the state board shall establish 
by rule a system of education performance measures to evaluate the quality of education and the 
preparation of students based on the annual measures of student, school, and school system 
performance and progress. The system of education performance measures shall provide 
information to the state board, the Legislature, and the Governor, upon which they may determine 
whether a thorough and efficient system of schools is being provided. The system of education 
performance measures shall include: 

(1) The assessment of student, school, and school system performance and progress based 
on the annual measures established pursuant to subsection (e) of this section; 

(2) The evaluation of records, reports, and other documents that provide information on the 
quality of education and compliance with statutes, policies, and standards; and  

(3) The review of school and school system electronic strategic improvement plans.  
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(h) Uses of school and school system assessment information.—The state board shall use 
information from the system of education performance measures to assist it in ensuring that a 
thorough and efficient system of schools is being efficiently provided and to improve student, 
school and school system performance and progress. Information from the system of education 
performance measures further shall be used by the state board for these purposes, including, but 
not limited to, the following: 

(1) Determining accountability and accreditation for schools and school system approval 
status as required by state board rule and any federal law or regulations; and 

(2) Holding schools and school systems accountable for the efficient use of existing resources 
to meet or exceed the standards; and 

(3) Targeting additional resources when necessary to improve performance and progress. 

The state board shall make the performance measures information available to the 
Legislature, the Governor, the general public, and to any individual who requests the information, 
subject to the provisions of any act or rule restricting the release of information. 

(i) Early detection and intervention programs.—Based on the assessment of student, school 
and school system performance, and progress, the state board shall establish early detection and 
intervention programs using the available resources of the Department of Education, or other 
resources as appropriate, to assist underachieving schools and school systems to improve 
performance before conditions become so grave as to warrant more substantive state 
intervention. Assistance shall include, but is not limited to, providing additional technical 
assistance and programmatic, professional staff development, and providing monetary, staffing, 
and other resources where appropriate. 

(j) The state board may employ experienced education professionals, who serve at the will 
and pleasure of the state board, to coordinate on site and school system improvement efforts with 
staff at the state Department of Education to support schools and school systems in improving 
education performance measures. 

(k) School accreditation. — 

(1) The state board shall establish levels of accreditation to be assigned to schools. The 
establishment of levels of accreditation shall be subject to the following: 

(A) The levels will be designed to demonstrate school performance on multiple measures as 
established by the state board by legislative rule in accordance with §29A-3B-1 et seq. of this 
code and consistent with the applicable state laws, policies and standards, which include 
standards for performance-based accountability, high-quality education, and continuous 
improvement; and 

(B) Will ensure compliance with federal law and applicable state laws, policies and standards 
at a minimum. 

(2) The state board annually shall review the information from the system of education 
performance measures submitted for each school and shall accredit each school as designated 
in the rule, and consistent with the applicable state laws, policies, and standards; and 
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(3) Exercise other powers and actions the state board determines necessary to fulfill its duties 
of general supervision of the schools and school systems of West Virginia. 

(l) School system approval.—The state board annually shall review the information submitted 
for each school system from the system of education performance measures and issue to each 
county board an approval status in compliance with federal law and established by state board 
rule. 

(m) Non-approval for extraordinary circumstances. 

(1) The state board shall establish and adopt additional standards to identify school systems 
in which the program may be non-approved and the state board may issue non-approval status 
whenever extraordinary circumstances exist as defined by the state board. 

(2) When extraordinary circumstances exist, but do not rise to the level of immediate 
intervention as described in subsection (n) of this section, the state board may declare a state of 
emergency in the school system and shall direct designees to provide recommendations within 
60 days of appointment for correcting the extraordinary circumstances. When the state board 
approves the recommendations, they shall be communicated to the county board. If progress in 
correcting the extraordinary circumstances, as determined by the state board, is not made within 
six months from the time the county board receives the recommendations, the state board shall 
intervene in the operation of the school system to cause improvements to be made that will 
provide assurances that a thorough and efficient system of schools will be provided. This 
intervention may include, but is not limited to, the following: 

(A) Limiting the authority of the county board in areas that compromise the delivery of a 
thorough and efficient education to its students as designated by the state board by rule, which 
may include delegating decision-making authority regarding these matters to the state 
superintendent who may: 

(B) Declare that the office of the county superintendent is vacant; 

(C) Declare that the positions of personnel who serve at the will and pleasure of the county 
superintendent as provided in §18A-2-1 of this code, are vacant, subject to application and 
reemployment; 

(D) Fill the declared vacancies during the period of intervention; and 

(E) Take any direct action necessary to correct the extraordinary circumstance. 

(n) Notwithstanding any other provision of this section, the state board may intervene 
immediately in the operation of the county school system with all the powers, duties and 
responsibilities contained in subsection (m) of this section, if the state board finds any of the 
following: 

(1) A county board fails to act on a statutory obligation which would interrupt the day-to- day 
operations of the school system; 

(2) That the conditions precedent to intervention exist as provided in this section; and that 
delaying intervention for any period of time would not be in the best interests of the students of 
the county school system; or 
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(3) That the conditions precedent to intervention exist as provided in this section and that the 
state board had previously intervened in the operation of the same school system and had 
concluded that intervention within the preceding five years. 

(o) Capacity.—The process for improving education includes a process for targeting 
resources strategically to improve the teaching and learning process. Development of electronic 
school and school system strategic improvement plans, pursuant to subsection (b) of this section, 
is intended, in part, to provide mechanisms to target resources strategically to the teaching and 
learning process to improve student, school, and school system performance. When deficiencies 
are detected through the assessment and accountability processes, the revision and approval of 
school and school system electronic strategic improvement plans shall ensure that schools and 
school systems are efficiently using existing resources to correct the deficiencies. When the state 
board determines that schools and school systems do not have the capacity to correct 
deficiencies, the state board shall take one or more of the following actions: 

(1) Work with the county board to develop or secure the resources necessary to increase the 
capacity of schools and school systems to meet the standards and, when necessary, seek 
additional resources in consultation with the Legislature and the Governor; 

(2) Recommend to the appropriate body including, but not limited to, the Legislature, county 
boards, schools and communities methods for targeting resources strategically to eliminate 
deficiencies identified in the assessment and accountability processes. When making 
determinations on recommendations, the state board shall include, but is not limited to, the 
following methods: 

The state board, or its designee, the West Virginia Department of Education, and county 
school systems, shall work collaboratively in:  

(1) Examining reports and electronic strategic improvement plans regarding the performance 
and progress of students, schools, and school systems relative to the standards and identifying 
the areas in which improvement is needed; 

(2) Determining the areas of weakness and of ineffectiveness that appear to have contributed 
to the substandard performance and progress of students or the deficiencies of the school or 
school system; 

(3) Determining the areas of strength that appear to have contributed to exceptional student, 
school, and school system performance and progress and promoting their emulation throughout 
the system; 

(4) Requesting technical assistance from the School Building Authority in assessing or 
designing comprehensive educational facilities plans; 

(5) Recommending priority funding from the School Building Authority based on identified 
needs; 

(6) Recommending special staff development programs from county boards based on 
identified needs; 

(7) Submitting requests to the Legislature for appropriations to meet the identified needs for 
improving education; 
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(8) Directing educational expertise and support services strategically toward alleviating 
deficiencies; 

(9) Ensuring that the need for facilities in counties with increased enrollment are appropriately 
reflected and recommended for funding; 

(10) Ensuring that the appropriate person or entity is held accountable for eliminating 
deficiencies; and 

(11) Ensuring that the needed capacity is available from the state and local level to assist the 
school or school system in achieving the standards and alleviating the deficiencies. 

(p) Building leadership capacity.—To help build the governance and leadership capacity of a 
county board during an intervention in the operation of its school system, and to help assure 
sustained success following return of control to the county board, the county board shall establish 
goals and action plans, subject to approval of the state superintendent, to improve performance 
sufficiently to end the intervention within a period of not more than five years. The state 
superintendent shall maintain oversight and provide assistance and feedback to the county board 
on development and implementation of the goals and action plans. At a minimum, the goals and 
action plans shall include: 

(1) An analysis of the training and development activities needed by the county board and 
leadership of the school system for effective governance and school improvement; 

(2) Support for the training and development activities identified which may include those 
made available through the state superintendent, West Virginia School Board Association, and 
other sources identified in the goals and action plans; and 

(3) Active involvement by the county board in the improvement process, working in tandem 
with the county superintendent to gather, analyze and interpret data, write time-specific goals to 
correct deficiencies, prepare and implement action plans and allocate or request from the 
Department of Education the resources, including board development training and coaching, 
necessary to achieve approved goals and action plans and sustain system and school 
improvement. 

At least once each year during the period of intervention, the state board shall appoint a 
designee to assess the readiness of the county board to accept the return of control of the system 
or school from the state board and sustain the improvements, and shall make a report and 
recommendations to the state board supported by documented evidence of the progress made 
on the goals and action plans. The state board may return any portion of control of the operations 
of the school system or end the intervention in its entirety by a majority vote. If the state board 
determines at the fifth annual assessment that the county board is still not ready to accept return 
of control by the state board and sustain the improvements, the state board shall hold a public 
hearing in the affected county at which the attendance by all members of the county board is 
requested so that the reasons for continued intervention and the concerns of the citizens of the 
county may be heard. The state board may continue the intervention only after it holds the public 
hearing and may require revision of the goals and action plans. The state board must thereafter 
hold a public hearing after each annual assessment beyond the fifth year. If a school system is in 
intervention status on the effective date of this provision, the total years of intervention shall be 
calculated from the date of initial intervention. 
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Following the termination of an intervention in the operation of a school system and return of 
full control by the state board, the support for governance education and development shall 
continue as needed for up to three years. If at any time within this three years, the state board 
determines that intervention in the operation of the school system is again necessary, the state 
board shall again hold a public hearing in the affected county so that the reasons for the 
intervention and the concerns of the citizens of the county may be heard prior to intervening.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com Sub. for Senate Bill 912—A Bill to amend and reenact §18-2E-5 of the Code of 
West Virginia, 1931, as amended, relating generally to the statewide student growth assessment 
program; requiring the program to be composed of benchmark assessments to be given in the 
first 30 days of the school year, mid-year, and a summative assessment at the end of the school 
year to determine student progression in reading and mathematics in grades three through eight; 
and removing obsolete language. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Senate Bill 912, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 912) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, to take effect from passage, and 
requested the concurrence of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 914, Relating to testing and attendance requirements for 
private, parochial, and church schools. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, line 4, by changing the number "800" to "900"; 
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And, 

On page 3, line 30, following the end of the sentence of the stricken language, by adding the 
following sentence: 

"Upon request of a duly authorized representative of the West Virginia Department of 
Education, the school's composite results shall be furnished to the State Superintendent of 
Schools."; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 914—A Bill to amend and reenact §18-28-2 and §18-28-3 of 
the Code of West Virginia, 1931, as amended, relating to certain nonpublic schools; replacing the 
minimum 180-day instructional term and average of five hours of instruction per day requirements 
with a minimum instructional term requirement of 900 hours per school year; adding requirement 
that upon request, the school composite results be made available to the parents or legal 
guardians of a prospective enrollee in the school; preserving the requirement that upon request 
of the West Virginia Department of Education, the school's composite results be furnished to the 
State Superintendent of Schools; and removing ramifications of a school's composite test results 
falling below the 40th percentile. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Senate Bill 914, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, 
Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, 
Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: Garcia—1. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 914) passed with its House of Delegates 
amended title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  
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Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 914) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body 
to the title of the bill, passage as amended, and requested the concurrence of the Senate in the 
House of Delegates amendment, to take effect from passage, as to 

Eng. Senate Bill 941, Clarifying authority regarding dams designed by US Conservation 
Service. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the title of the bill was reported by the Clerk: 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 941—A Bill to amend and reenact §19-21A-8 of the Code of West Virginia, 
1931, as amended, relating to clarifying certain authority regarding dams owned or sponsored by 
local conservation districts; providing that any alteration, improvement, or agreement related to a 
dam owned or sponsored by a local conservation district is subject solely to the authority of the 
Department of Environmental Protection; and providing that the provisions of this subsection may 
not be construed to affect or alter any state or federal funding to the West Virginia Conservation 
Agency. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendment to 
the title of the bill. 

Engrossed Senate Bill 941, as amended by the House of Delegates, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Willis, Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: Weld—1. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 941) passed with its House of Delegates amended title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 
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The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 941) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, to take effect from passage, and 
requested the concurrence of the Senate in the House of Delegates amendments, as to 

Eng. Senate Bill 942, Modifying requirements for diesel-powered equipment in mines. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

Be it enacted by the Legislature of West Virginia: 

ARTICLE 2A. USE OF DIESEL-POWERED EQUIPMENT IN UNDERGROUND COAL MINES. 

§22A-2A-101. Use of diesel-powered equipment authorized. 

Diesel-powered equipment for use in underground coal mines may only be approved, 
operated, and maintained in accordance with rules, requirements, and standards established 
pursuant to this article: Provided, That diesel-powered equipment may be moved from one mine, 
either in or out of the state, to another mine in the state, and operated immediately, so long as 
the equipment is in compliance with the provisions of this article and the director is notified before 
the equipment is put in service.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 942—A Bill to amend and reenact §22A-2A-101 of the Code of West 
Virginia, 1931, as amended; relating to modifying the requirements for the use and movement of 
diesel-powered equipment used in mines. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Senate Bill 942, as amended by the House of Delegates, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 



68 JOURNAL OF THE SENATE [April 12 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 942) passed with its House of Delegates amended title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 942) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to, and the passage as amended, of 

Eng. Com. Sub. for House Bill 2066, Creating a crime for the destruction of first responder 
equipment. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 2121, Deceased Disabled Veteran Real Property Exemption 
for Widowed Spouses. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect June 30, 2025, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3356—A Bill supplementing and amending the appropriations of public 
moneys out of the Treasury from the balance of moneys remaining as an unappropriated balance 
in the State Fund, General Revenue, to the State Board of Education – State Department of 
Education, fund 0313, fiscal year 2025, organization 0402, by increasing an existing item of 
appropriation for the fiscal year ending June 30, 2025. 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 
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On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woodrum, and Smith (Mr. President)—32. 

The nays were: Garcia and Woelfel—2. 

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed House Bill 3356 was then read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, 
Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, 
Weld, Willis, Woodrum, and Smith (Mr. President)—32. 

The nays were: Garcia and Woelfel—2. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3356) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woodrum, and Smith (Mr. President)—32. 

The nays were: Garcia and Woelfel—2. 

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3356) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence in the changed effective date. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect June 30, 2025, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3357—A Bill supplementing and amending the appropriations of public 
moneys out of the Treasury from the balance of moneys remaining as an unappropriated surplus 
balance in the State Fund, Lottery Net Profits, by adding a new item of appropriation to the State 
Board of Education, fund 3951, fiscal year 2025, organization 0402 for the fiscal year ending June 
30, 2025. 
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At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woodrum, and Smith (Mr. President)—32. 

The nays were: Garcia and Woelfel—2. 

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed House Bill 3357 was then read a third time and put upon its passage. 

Pending discussion, 

The question being "Shall Engrossed House Bill 3357 pass?" 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, 
Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, 
Weld, Willis, Woodrum, and Smith (Mr. President)—32. 

The nays were: Garcia and Woelfel—2. 

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3357) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woodrum, and Smith (Mr. President)—32. 

The nays were: Garcia and Woelfel—2. 

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3357) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence in the changed effective date. 
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A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3360—A Bill expiring funds to the unappropriated surplus balance in the 
State Fund, General Revenue, for the fiscal year ending June 30, 2025, in the amount of 
$28,693,181.72 from the balance of moneys remaining as an unappropriated balance in the West 
Virginia Economic Development Authority, Economic Development Project Bridge Loan Fund, 
fund 9066, organization 0944. 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, 
Martin, Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, 
Taylor, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed House Bill 3360 was then read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3360) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  
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So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3360) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. Com. Sub. for House Bill 3369—A Bill supplementing and amending the appropriations 
of public moneys out of the Treasury from the balance of moneys remaining as an unappropriated 
surplus balance in the State Fund, General Revenue, to the Department of Education, State 
Board of Education – State Department of Education, fund 0313, fiscal year 2025, organization 
0402, adding a new item of appropriation for the fiscal year ending June 30, 2025 

At the request of Senator Martin, unanimous consent being granted, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

On motion of Senator Martin, the constitutional rule requiring a bill to be read on three separate 
days was suspended by a vote of four fifths of the members present, taken by yeas and nays. 

On suspending the constitutional rule, the yeas were: Azinger, Barrett, Bartlett, Boley, 
Chapman, Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, 
Martin, Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, 
Taylor, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

The bill was read a second time and ordered to third reading. 

Engrossed Committee Substitute for House Bill 3369 was then read a third time and put upon 
its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, 
Maynard, Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, 
Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3369) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
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Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3369) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

The Senate proceeded to the sixth order of business. 

At the request of Senator Phillips, and by unanimous consent, Senators Phillips, Smith (Mr. 
President), Azinger, Barrett, Bartlett, Boley, Chapman, Charnock, Clements, Deeds, Fuller, 
Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, Queen, Roberts, 
Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, and Woodrum offered 
the following resolution from the floor: 

Senate Resolution 50—Requesting stream and river restoration opportunities that would 
assist the citizens of West Virginia in addressing existing flooding damage and mitigating the risk 
of future flooding damage be evaluated and acted upon by the federal government. 

At the request of Senator Phillips, unanimous consent being granted, the resolution was taken 
up for immediate consideration, reference to a committee dispensed with, and adopted. 

Thereafter, at the request of Senator Morris, and by unanimous consent, the remarks by 
Senators Phillips, Rose, Hart, Woodrum, and Jeffries regarding the adoption of Senate Resolution 
50 were ordered printed in the Appendix to the Journal. 

Pending announcement of a meeting of a standing committee of the Senate, 

On motion of Senator Martin, at 4:14 p.m., the Senate recessed until 4:45 p.m. today. 

The Senate reconvened at 5:48 p.m. and, without objection, returned to the third order of 
business. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendment, as to 

Eng. Com. Sub. for Senate Bill 427, Permitting certain teenagers to work without obtaining 
work permit. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the bill was reported by the Clerk: 

On page 3, section 3, line 18, following the words "description of job" by inserting the following 
"supplied by the employer,". 
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On motion of Senator Martin, the Senate concurred in the House of Delegates amendment to 
the bill. 

Engrossed Committee Substitute for Senate Bill 427, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—32. 

The nays were: None.  

Absent: Boley and Tarr—2. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 427) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 581, Relating to school attendance and student participation 
in 4-H activities. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, after the enacting clause by striking out the remainder of the bill and inserting, in 
lieu thereof, the following: 

ARTICLE 8. COMPULSORY SCHOOL ATTENDANCE.  

§18-8-4. Duties of attendance director and assistant directors; complaints, warrants, and 
hearings. 

(a) For the purposes of this article, the following definitions apply: 

(1) "Excused absence" means: 

(A) A medical or dental appointment with written excuse from physician or dentist; 

(B) Personal illness or injury of the student accompanied by a timely written excuse from the 
student's parent, guardian, or custodian: Provided, That the total absences under this section 
combined with absences permitted under paragraph (C) of this subdivision do not exceed more 
than 10 per school year unless supported by a physician's note: Provided, however, That a 
medically documented chronic health condition or disability that adversely impacts in-person 
attendance approved by a county school board or the principal is not subject to this limitation, and 
that absences of students with disabilities shall be in accordance with the Individuals with 
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Disabilities Education Improvement Act of 2004 and the federal and state regulations adopted in 
compliance therewith; 

(C) Personal illness or injury of the student's parent, guardian, custodian, or family member: 
Provided, That the excuse must provide a reasonable explanation for why the student's absence 
was necessary and caused by the illness or injury in the family, and the total absences under this 
section in combination with paragraph (B) of this subdivision may not exceed more than 10 
excuses per school year; 

(D) Death in the family; 

(E) School-approved or county-approved curricular or extra-curricular activities; 

(F) A judicial obligation or court appearance involving the student; and 

(G) A military requirement for students enlisted or enlisting in the military.; 

(H) Up to five college visits; and 

(I) A student in any West Virginia Department of Education recognized and sanctioned student 
organization to enhance student enrichment and success, including but not limited to SkillsUSA, 
Future Business Leaders of America (FBLA), Health Occupations Students of America (HOSA), 
the Common Ground Partnership, or 4-H or FFA sanctioned activity or program, subject to the 
following: 

(i) A student who participates in an activity or program sanctioned in subsection (I) shall be 
credited as present by the school in which the student is enrolled in the same manner as a student 
participating in an educational field trip. A school principal, or the principal's designee, shall not 
count a student absent for participating in an activity or program sanctioned in subsection (I). 

(ii) An agent of a sanctioned organization set forth in in subsection (I) shall provide 
documentation as proof of a student's participation in an activity or program sanctioned in 
subsection (I) at least five days prior to the activity or program. 

(iii) A student shall make up any schoolwork missed while the student was participating in an 
activity or program sanctioned by subsection (I), and shall not have the student's class grades 
adversely affected for lack of attendance or participation due to the student's participation in an 
activity or program sanctioned in subsection (I). 

(iv) A school principal, or the principal's designee, shall not credit a student who participates 
in an activity or program sanctioned in subsection (I) as present if the student's participation in 
the activity or program sanctioned in subsection (I) occurs during any period of time for which the 
student has been suspended, expelled, or assigned to an alternative school or alternative 
program under this chapter and the student's suspension, expulsion, or assignment to an 
alternative school or alternative program would preclude the student from participating in an 
educational field trip. 

(J) The total amount of excused absences under sections E, H and I of this section may not 
exceed more than 10 per school year. 
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(K) Nothing in this section shall interfere with the Every Student Succeeds Act (ESSA), 2015), 
which does not differentiate between excused and unexcused absences. 

(2) "Meaningful contact" means two-way communication by the school administrator or other 
school designee and the student's parent, guardian, or custodian to discuss the student's 
attendance record in an effort to prevent subsequent truancy or other legal proceedings relating 
to compulsory school attendance, and to minimize additional absences. Methods of meaningful 
contact include, but are not limited to, phone calls, video conferencing, home visits, and the use 
of digital platforms.  

(3) "System of Support Plan" ("SOS Plan") refers to a plan to be developed by the State Board 
of Education designed to encourage students to attend school. It shall, at a minimum, require 
county attendance directors, principals, or other school designees to make periodic contact with 
the parent, guardian, or custodian of a student subject to compulsory school attendance to 
ascertain the reason or reasons for the student's absence or absences and what measures the 
school may employ to assist the student in attending school and not incurring additional absences. 
It shall also impart upon the student's parents, guardians, and custodians the importance of the 
student's attendance and the seriousness of failing to do so. 

(4) "Unexcused absence" means any absence not specifically included in the definition of 
"excused absence". 

(b) The county attendance director and his or her assistants shall diligently promote regular 
school attendance. The director and assistants shall: 

(1) Ascertain the reasons for unexcused absences from school of students of compulsory 
school age; and students who remain enrolled beyond the compulsory school age; 

(2) Ensure the implementation of the SOS Plan as developed by the state board, including 
encouraging the attendance of students and imparting upon the parents, guardians, and 
custodians the important of attendance and the seriousness of failing to do so. 

(c) All documentation relating to absences shall be provided to the school no later than three 
instructional days after the first day the student returns to school. In the event documentation is 
not provided to the school within three instructional days after the first day the student returns to 
school, the absences are unexcused.  

(d) In the case of three total unexcused absences of a student during a school year, the 
attendance director, his or her assistant, or the principal shall make meaningful contact with the 
parent, guardian, or custodian of the student to ascertain the reasons for the unexcused absences 
and what measures the school may employ to assist the student in attending and not incurring 
any additional unexcused absences.  

(e) In the case of five total unexcused absences, the attendance director, his or her assistant 
or the principal shall again make meaningful contact with the parent, guardian, or custodian of the 
student to ascertain the reasons for the unexcused absences and what measures the school may 
employ to assist the student in attending school and not incurring any additional unexcused 
absences. 

(f) In the case of 10 total unexcused absences of a student during a school year, the 
attendance director or assistant may make a complaint against the parent, guardian, or custodian 
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before a magistrate of the county. If it appears from the complaint that there is probable cause to 
believe that an offense has been committed and that the accused has committed it, a summons 
or a warrant for the arrest of the accused shall issue to any officer authorized by law to serve the 
summons or to arrest persons charged with offenses against the state. More than one parent, 
guardian, or custodian may be charged in a complaint. Initial service of a summons or warrant 
issued pursuant to the provisions of this section shall be attempted within 10 calendar days of 
receipt of the summons or warrant and subsequent attempts at service shall continue until the 
summons or warrant is executed or until the end of the school term during which the complaint is 
made, whichever is later. 

(g) The magistrate court clerk, or the clerk of the circuit court performing the duties of the 
magistrate court as authorized in §50-1-8 of this code, shall assign the case to a magistrate within 
10 days of execution of the summons or warrant. The hearing shall be held within 20 days of the 
assignment to the magistrate, subject to lawful continuance. The magistrate shall provide to the 
accused at least 10 days' advance notice of the date, time, and place of the hearing. 

(h) When any doubt exists as to the age of a student absent from school, the attendance 
director and his or her assistants may require a properly attested birth certificate or an affidavit 
from the parent, guardian, or custodian of the student stating the age of the student. In the 
performance of his or her duties, the county attendance director and his or her assistants have 
authority to take without warrant any student absent from school in violation of the provisions of 
this article and to place the student in the school in which he or she is or should be enrolled. 

(i) The county attendance director and his or her assistants shall devote as much time as is 
required to the duties of attendance director in accordance with this section during the 
instructional term and at any other times as the duties of an attendance director are required. All 
attendance directors and assistants hired for more than 200 days may be assigned other duties 
determined by the superintendent during the period in excess of 200 days. The county attendance 
director is responsible under direction of the county superintendent for efficiently administering 
school attendance in the county. 

(j) In addition to those duties directly relating to the administration of attendance, the county 
attendance director and his or her assistant directors also shall perform the following duties: 

(1) Assist in directing the taking of the school census to see that it is taken at the time and in 
the manner provided by law; 

(2) Confer with principals and teachers on the comparison of the school census and 
enrollment for the detection of possible nonenrollees; 

(3) Cooperate with existing state and federal agencies charged with enforcing child labor laws; 

(4) Promote attendance in the county by compiling data for schools and by furnishing 
suggestions and recommendations for publication through school bulletins and the press, or in 
any manner directed by the county superintendent; 

(5) Participate in school teachers' conferences with parents and students; 

(6) Assist in any other ways directed by the county superintendent for improving school 
attendance; 
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(7) Make home visits of students who have excessive unexcused absences, as provided in 
subsection (a) of this section, or if requested by the chief administrator, principal, or assistant 
principal; and 

(8) Serve as the liaison for homeless children and youth.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 581—A Bill to amend and reenact §18-8-4 of the Code of 
West Virginia, 1931, as amended, relating to expanding the definition of an excused absence; 
including up to five college visits in the definition of excused absence; including a student in any 
West Virginia Department of Education recognized and sanctioned student organization to 
enhance student enrichment and success, including but not limited to SkillsUSA, Future Business 
Leaders of America (FBLA), Health Occupations Students of America (HOSA), the Common 
Ground Partnership, or 4-H or FFA sanctioned activity or program in the definition of excused 
absence; providing that the student be credited as present in the same manner as a student 
participating in an educational field trip; providing that the student not be counted as absent; 
addressing makeup of missed schoolwork and the student's class grades; addressing student 
sanctioned program participation during any period of time the student has been suspended, 
expelled, or assigned to an alternative school or program; providing that an agent of a sanctioned 
organization shall provide documentation as proof of a student's participation in an activity or 
program sanctioned in subsection (I) at least five days prior to the activity or program; providing 
that the total amount of excused absences may not exceed more than 10 per school year; and 
providing that nothing in this section shall interfere with the Every Student Succeeds Act (ESSA). 

On motion of Senator Martin, the following amendments to the House of Delegates 
amendments to the bill (Eng. Com. Sub. for S. B. 581) were reported by the Clerk, considered 
simultaneously, and adopted: 

On pages 2 and 3, section 4, lines 23 through 46, by striking out all of paragraph (I) and 
inserting in lieu thereof a new paragraph (I) to read as follows: 

(I) A student in any West Virginia Department of Education recognized and sanctioned student 
organization to enhance student enrichment and success, including but not limited to SkillsUSA, 
Future Business Leaders of America (FBLA), Health Occupations Students of America (HOSA), 
the Common Ground Partnership, or 4-H or FFA sanctioned activity or program, subject to the 
following: 

(i) A student who participates in an activity or program sanctioned in paragraph (I) shall be 
credited as present by the school in which the student is enrolled in the same manner as a student 
participating in an educational field trip. A school principal, or the principal's designee, shall not 
count a student absent for participating in an activity or program sanctioned in paragraph (I). 

(ii) An agent of a sanctioned organization set forth in in paragraph (I) shall provide 
documentation as proof of a student's participation in an activity or program sanctioned in 
paragraph (I). 

(iii) A student shall make up any schoolwork missed while the student was participating in an 
activity or program sanctioned by paragraph (I) and shall not have the student's class grades 
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adversely affected for lack of attendance or participation due to the student's participation in an 
activity or program sanctioned in paragraph (I). 

(iv) A school principal, or the principal's designee, shall not credit a student who participates 
in an activity or program sanctioned in paragraph (I) as present if the student's participation in the 
activity or program sanctioned in paragraph (I) occurs during any period of time for which the 
student has been suspended, expelled, or assigned to an alternative school or alternative 
program under this chapter and the student's suspension, expulsion, or assignment to an 
alternative school or alternative program would preclude the student from participating in an 
educational field trip.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 581—A Bill to amend and reenact §18-8-4 of the Code of 
West Virginia, 1931, as amended, relating to expanding the definition of an excused absence; 
including up to five college visits in the definition of excused absence; including a student in any 
West Virginia Department of Education recognized and sanctioned student organization to 
enhance student enrichment and success, including but not limited to SkillsUSA, Future Business 
Leaders of America (FBLA), Health Occupations Students of America (HOSA), the Common 
Ground Partnership, or 4-H or FFA sanctioned activity or program in the definition of excused 
absence; providing that the student be credited as present in the same manner as a student 
participating in an educational field trip; providing that the student not be counted as absent; 
addressing makeup of missed schoolwork and the student's class grades; addressing student 
sanctioned program participation during any period of time the student has been suspended, 
expelled, or assigned to an alternative school or program; providing that an agent of a sanctioned 
organization shall provide documentation as proof of a student's participation in a sanctioned 
activity or program; providing that the total amount of certain excused absences may not exceed 
more than 10 per school year; and providing that nothing in this section shall interfere with the 
Every Student Succeeds Act (ESSA). 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments, 
as amended. 

Engrossed Committee Substitute for Senate Bill 581, as amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 581) passed with its Senate amended title. 
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

At the request of Senator Jeffries, unanimous consent being granted, the Senate returned to 
the second order of business and the introduction of guests. 

The Senate again proceeded to the third order of business. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendment, as to 

Eng. Com. Sub. for Senate Bill 710, Relating to the practice of teledentistry. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the bill was reported by the Clerk: 

On page 9, by striking section 8b in its entirety and inserting in lieu thereof a new section 8b 
to read as follows: 

§30-4-8b. License or registration requirements to practice teledentistry; rules; and 
penalties. 

(a) A person may not provide dental services through teledentistry to a patient who is located 
at an originating site in this state unless the person: 

(1) Is licensed pursuant to this article or registered pursuant to §30-1-1 et seq. of this code to 
practice dentistry or dental hygiene in this state; and 

(2) Possesses and maintains a policy of professional liability insurance which insures the 
provider against any liability arising from the provision of dental services. 

(b) A provider who provides dental services through teledentistry including, without limitation, 
providing consultation and recommendations for treatment, issuing a prescription, diagnosing, or 
correcting the position of teeth and using orthodontic appliances shall provide such services in 
accordance with the same standards of care and professional conduct as when providing those 
services in person or by other means. 

(1) A provider may not: 

(A) Provide treatment for any condition based solely on the results of an online questionnaire; 

(B) Engage in activity that is outside his or her scope of practice while providing services 
through teledentistry; or 

(C) Delegate to a dental hygienist, dental assistant, dental auxiliary, or any other individual 
any act or duty through teledentistry that requires the in-person supervision of a licensed or 
registered dentist or that is otherwise outside such individuals permissible scope of practice. 
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(c) Except as otherwise provided for in §30-4-8b(d), a provider shall establish a bona fide 
relationship with a patient before providing services to a patient through teledentistry. A bona fide 
relationship between a patient and a provider shall exist if the provider has: 

(1) Reviewed the patient's relevant history, medical records, diagnostic records, and, if 
treatment is for the correction of a malposition of teeth, the patient's current radiographic records; 

(A) "Current radiographic records" means those radiographs or images taken 
contemporaneously; and  

(B) Occurring with the in-person examination. 

(2) Performed an appropriate, in-person, physical examination of the patient for the purpose 
of diagnosing, assessing, developing a treatment plan, or determining the patient's current 
medical or dental condition; and 

(3) A reasonable expectation that he or she provide in-person follow-up care and treatment to 
the patient on a regular basis. 

(d) Notwithstanding the limitations provided in §30-4-8b(c), a provider may establish a 
relationship with a patient through teledentistry only: 

(1) For the purpose of emergent care; 

(2) In connection with a public health program; or 

(3) To make an initial diagnosis of a malposition of teeth and a determination of the need for 
an orthodontic appliance. An initial diagnosis and determination must be confirmed through an in-
person visit and review of the patient's current radiographic records before the patient begins 
using the orthodontic appliance. 

(e) Prior to the provision of services to a patient through teledentistry, a provider shall: 

(1) Confirm the identity of the patient; 

(2) If the patient is a minor who is not authorized by law to consent to the services, confirm 
that the parent or legal guardian of the patient is present; 

(3) Confirm that the patient is located in a jurisdiction where the provider is licensed or 
otherwise authorized to practice and document the location of the patient in the record of the 
patient; 

(4) Obtain: 

(A) Informed written consent that meets the requirements of §30-4-8b(g) from a patient who 
is an adult or a minor authorized by law to provide consent; or 

(B) Informed written consent that meets the requirements of §30-4-8b(g) from the parent or 
guardian of a patient who is a minor and is not authorized by law to provide consent; and 

(5) Document the informed consent provided pursuant this subsection in the record of the 
patient. 
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(f) Prior to providing services through teledentistry and upon the request of a patient to whom 
services are provided through teledentistry, a provider or any partnership, corporation, or other 
entity through which a provider provides services shall make available to the patient proof of the 
identity of the provider, the telephone number of the provider, the address at which the provider 
practices, the license or registration number of the provider, and any other relevant information 
concerning the qualifications of the provider, and any other provider who shall be involved in 
providing the services through teledentistry. 

(g) Informed consent to the provision of services through teledentistry requires the patient or 
his or her parent or guardian to be informed of: 

(1) The types of services that will be provided through teledentistry and any limitations on the 
provision of those services through teledentistry; 

(2) The information prescribed by §30-4-8b(f) for each provider who shall provide services 
through teledentistry; 

(3) Precautions to be taken in the event of a technological failure or an emergency; and 

(4) Any other information prescribed by legislative rule of the board. 

(h) Except in situations requiring emergency treatment, a dentist of record is required for all 
patients being treated through teledentistry. The dentist of record shall remain primarily 
responsible for all dental treatment of the patient, regardless of whether treatment has been 
delegated to a teledentistry provider. 

(i) No provider, partnership, corporation, or other entity which provides, or purports to provide 
teledentistry services or provides a platform, technology, or support services through which 
teledentistry is provided, may advertise their services unless they employ a provider licensed or 
registered in this state. Advertisements for teledentistry services must include the following 
disclaimer, in a conspicuous location, stating the limitations and safety concerns regarding 
teledentistry: 

DISCLAIMER: Orthodontic treatment is a complex biological process that if not done correctly 
or performed without a thorough examination of the overall health of the teeth and gums could 
result in the permanent loss of teeth, which may result in additional costs or lifelong dental 
problems. Teledentistry services are intended to supplement traditional treatment methods and 
are not intended to replace in-person examinations. It is important to consult with a licensed or 
registered orthodontist or dentist prior to beginning any treatment. 

(j) A provider who provides services through teledentistry shall: 

(1) Use communications technology that complies with the Health Insurance Portability and 
Accountability Act of 1996, Public Law 104-191; and 

(2) Create a complete record of each encounter with a patient through teledentistry and 
maintain such records in accordance with applicable federal and state laws and regulations. 

(k) (1) A provider who provides services through teledentistry must be adequately familiar with 
the nature and availability of dental care in the geographical area in which the patient is located 
to ensure that the patient receives appropriate care during the provision of the services. 
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(2) If a provider is not able to competently provide services through teledentistry, including, 
without limitation, because the provider is unable to receive adequate information about the 
patient, the provider must notify the patient of that fact and: 

(A) Provide the services in person; 

(B) Request any additional information necessary to competently provide the services through 
teledentistry; or 

(C) Refer the patient to an appropriate licensee or registrant to receive the services in person. 

(l) A dentist may only delegate tasks to auxiliaries including, but not limited to, dental 
hygienists and dental assistants, to the extent permitted by existing law. 

(m) A provider who provides services through teledentistry shall refer a patient to the 
emergency department of a hospital or another provider of acute care in an emergency or any 
other situation where the provision of acute care is necessary to protect the health and safety of 
the patient. 

(n) The board shall propose rules for legislative approval in accordance with the provisions of 
§29A-3-1 et seq. of this code regulating dental services offered through teledentistry. Those rules 
shall include: 

(1) The issuance of prescriptions through teledentistry, consistent with the limitations in §30-
1-26(b)(5) of this code; 

(2) The maintenance of records concerning patients to whom services are provided through 
teledentistry and the protection of the privacy of such patients; 

(3) The development of evidence-based standards; 

(4) The use of teledentistry for collaboration between: 

(A) Providers and the office of a physician, physician assistant, or advanced practice nurse; 
and 

(B) Providers who practice in different specialty areas; and 

(5) Interaction between providers using teledentistry including, without limitation: 

(A) The supervision of a dental hygienist by a dentist using teledentistry; and 

(B) Interaction between different providers who are providing care to the same patient. 

(6) Evidence-based standards of practice that shall be used when providing services through 
teledentistry to ensure the safety o patients, the quality of care, and positive outcomes. 

(o) It shall be considered unprofessional conduct to: 

(1) Fail to actively involve a patient in decisions concerning his or her treatment; 
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(2) Require a patient to enter into an agreement that restricts the ability of the patient to submit 
a complaint to the board, file a lawsuit, join a class action lawsuit, make reports to any 
governmental entity, to require the patient to submit to binding arbitration, or to otherwise limit or 
prohibit the patient from obtaining relief for deficiencies in the treatment or services they have 
received;  

(3) Fail to perform an in-person examination of a patient or fail to review a patient's diagnostic 
and radiographic images taken concurrently with the in-person visit prior to initiating treatment, 
except for those situations enumerated in §30-4-8b(d) of this code; 

(4) Fail to review diagnostic digital or conventional radiographs for orthodontia before: 

(A) Taking any action to correct a malposition of teeth; or 

(B) The initial use of an orthodontic appliance; 

(5) Delegate to an auxiliary a task or service that is not indicated or permitted by existing law 
to be performed by that individual; or 

(6) Failure to comply with the requirements of §30-4-8b(f) of this code. 

(p) In addition to the grounds for disciplinary action authorized by this article, the board may 
also take disciplinary action against any provider who is found to be practicing teledentistry in 
violation of any section or has committed any of the acts specified in §30-4-8b(o) of this code. 

(r) The process for instituting and conducting disciplinary proceedings against a teledentistry 
provider pursuant to this act shall be the same process as that contained in the Dental Practice 
Act for disciplinary actions. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendment to 
the bill. 

Engrossed Committee Substitute for Senate Bill 710, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 710) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, to take effect from passage, and 
requested the concurrence of the Senate in the House of Delegates amendments, as to 
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Eng. Com. Sub. for Senate Bill 825, Permitting higher education institutions enter 
agreements with non-profit organizations for economic development and job creation. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page one, following the enacting clause, by striking out the remainder of the bill and 
inserting in lieu thereof the following: 

ARTICLE 12. RESEARCH AND DEVELOPMENT, ECONOMIC DEVELOPMENT, AND 
ATHLETICS AGREEMENTS FOR STATE INSTITUTIONS OF HIGHER EDUCATION. 

§18B-12-1. Definitions. 

The following words used in this article shall, unless the context clearly indicates a different 
meaning, be construed as follows: 

(1) "Agreement" means any agreement being entered into between a governing board and a 
corporation pursuant to section four §18B-12-4 or §18B-12-11 of this article code. 

(2) "Corporation" means a nonstock, not-for-profit corporation established under the general 
corporation laws of the state which meets the description presented by section three §18B-12-3 
or §18B-12-11 of this article code. 

(3) "Corporate directors" means the board of directors of a corporation. 

§18B-12-2. Legislative findings and purpose. 

(a) The Legislature finds and determines that the future economic development in the state 
will depend in part upon research developed at the state institutions of higher education, and 
enhanced research opportunities for state institutions of higher education will promote the general 
economic welfare of the citizens of the state. In order to enhance the competitive position of state 
institutions of higher education in the current environment for research and development, 
expenditures for equipment and material for research projects must be handled in an expeditious 
fashion, and the acquisition and utilization of research grants can be simplified and expedited 
through the utilization of private corporations. 

(b) The interest of the citizens of the state will be best met by agreements entered into and 
carried out by the governing boards and corporations to provide research assistance for state 
institutions of higher education. Therefore, in order to facilitate research and development grants, 
economic development, and opportunities for state institutions of higher education, it is 
appropriate to authorize the governing boards to contract with private corporations organized for 
the purpose of providing such services to state institutions of higher education or established 
exclusively for purposes of economic development and job creation. 

(c) The Legislature further finds and determines that in order to foster and enhance the 
operational success and competitive nature of intercollegiate athletics in the current environment, 
the state institutions of higher education will benefit from utilization of private corporations to 
conduct operational, economic, fiscal, and educational development activities and services 
related to intercollegiate athletics' programs. 
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§18B-12-11. Agreements with corporations solely for economic development. 

(a) Notwithstanding any other provision of this article to the contrary, any state institution of 
higher education may enter into an agreement with a nonstock, not-for-profit corporation which 
qualifies as an exempt organization under section 501(c) of the Internal Revenue Code of 1986, 
as amended, established under corporation laws of the state exclusively for purposes of economic 
development and job creation. 

(b) Each governing board for a state institution of higher education may enter into agreements 
and any other contractual relationships with one or more corporations described in subsection (a) 
of this section under such terms as are mutually agreed upon to foster future economic 
development in the state. For purposes of this section: 

(1) The president and the president's appointees from the institution may, but are not required 
to, serve as the corporation's voting corporate directors; 

(2) The meetings of the corporate directors are exempt from the provisions of §6-9A-3 of this 
code; 

(3) The assets of the corporation are not subject to the provisions of §18B-12-3 of this code; 

(4) The corporation and agreements between the corporation and the state institution of higher 
education are not subject to the provisions of §18B-12-4 of this code; and 

(5) The corporation may be designated as the economic development entity for the state 
institution of higher education.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 825—A Bill to amend and reenact §18B-12-1 and §18B-12-
2 of the Code of West Virginia, 1931, as amended; and to amend the code by adding a new 
section, designated §18B-12-11, relating to permitting higher education institutions to enter into 
agreements with certain nonprofit organizations; defining terms; clarifying legislative findings and 
purpose to facilitate economic development and foster and enhance the operational success and 
competitive nature of intercollegiate athletics; permitting agreements for purposes of economic 
development and job creation; and establishing powers to govern the business relationship of any 
state higher education institution and nonprofit corporation contracting for such economic 
development purposes. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Senate Bill 825, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Helton, Jeffries, Martin, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—31. 
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The nays were: Hart and Maynard—2. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 825) passed with its House of Delegates 
amended title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 825) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Senate Bill 907, Relating to high impact development projects. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, after the enacting clause, by striking out the remainder of the bill and inserting in 
lieu thereof the following: 

ARTICLE 15. WEST VIRGINIA ECONOMIC DEVELOPMENT AUTHORITY. 

§31-15-23a. Economic Development Project Fund. 

(a) For the purposes of this section:  

"Eligible broadband provider" has the meaning provided in §31-15-8a of this code. 

"Federally funded broadband expansion program" has the meaning provided in §31-15-8a of 
this code. 

"High-impact development project" means a project meeting the following criteria, according 
to a resolution adopted by the authority: 
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(A) The Governor has requested, in writing, that the project be approved for financing certain 
economic development financial assistance by the authority in an amount of $50 million or greater;  

(B) The industrial development agency or enterprise undertaking the project will privately 
invest an amount of $50 million or greater in the project; and 

(C) The project meets or exceeds the loan per job ratio criteria for high-impact development 
projects that may be established, in consultation with the Secretary of the Department of 
Economic Development Commerce and the Executive Director of the Division of Economic 
Development, by the board of directors. In assessing a project and the economic development 
financial assistance package proposed by the Governor, the board of directors shall take regional 
and local economic factors into account when making a determination that the loan per job ratio 
criteria has been met. 

(b) There is hereby created a special revenue fund in the State Treasury known as the 
Economic Development Project Fund. The fund shall consist of all moneys appropriated to the 
authority during the regular session of the Legislature, 2022, from available revenue surplus 
funds; transfers from the Industrial Development Loans Fund; gifts, grants, and contributions to 
the fund; any earnings or interest accruing to said fund; and any other moneys appropriated to 
said fund by the Legislature. The authority may invest and reinvest moneys in the fund with the 
West Virginia Investment Management Board or the Board of Treasury Investments. 

(c) The authority may transfer funds in the Industrial Development Loans Fund to the 
Economic Development Project Fund created by this section and any loan repayments or other 
amounts that would otherwise have been paid into the Industrial Development Loans Fund may 
be paid into the Economic Development Project Fund created by this section. 

(d) The authority may use moneys in the Economic Development Project Fund to offer 
incentives for business formation or expansion and provide assistance with site development or 
other concerns to industrial development agencies or enterprises according to the requirements 
of this article as set forth in this subsection: Provided, That annually up to $30 $20 million dollars 
may be exempted from the requirements of the high-impact development project definition and 
be allowable to be spent out of the Economic Development Project Fund. 

(1) High-impact development projects.—In addition to any powers granted to the authority 
under any other section of this code, the authority may finance any high-impact development 
project under this section by offering incentives for business formation or expansion to industrial 
development agencies or enterprises in this state in the form of loans, grants, or other offers of 
financial assistance or aid upon such terms as the Governor may request and the authority shall 
deem appropriate: Provided, That moneys available to fund such high impact development 
projects may not exceed $300 million dollars annually, unless otherwise appropriated by the 
Legislature or increased by interest payments received pursuant to this subsection That the board 
of directors shall consider the overall availability of funds in the Economic Development Project 
Fund and the Industrial Development Loan Fund in making determinations related to economic 
development financial assistance packages for high-impact development projects. Funds which 
are paid back to the authority as principal pursuant to this subsection may be utilized and reloaned 
by the authority for the same purpose. Any interest accruing shall be retained and made available 
for high-impact projects as set forth in this subsection and shall not revert to the General Revenue 
Fund. 
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(2) Traditional loans.—The authority may finance any economic development project under 
this section by offering incentives for business formation or expansion to industrial development 
agencies or enterprises in this state in the form of loans, which shall be repaid to provide financing 
for subsequent borrowers: Provided, That moneys available to fund such traditional loans may 
not exceed $250 million dollars annually, on a rolling basis, unless otherwise appropriated by the 
Legislature or increased by interest payments received pursuant to this subsection. Funds which 
are paid back to the authority as principal pursuant to this subsection may be utilized and reloaned 
by the authority for the same purpose. Any interest accruing shall be retained and made available 
for traditional loans as set forth in this subsection and shall not revert to the General Revenue 
Fund. 

(3) Business retention projects.—The authority may finance any economic development 
project under this section by offering incentives for business development and expansion to 
industrial development agencies or enterprises already existing and operating in the state of West 
Virginia in the form of loans, which shall be repaid to provide financing for subsequent borrowers: 
Provided, That moneys available to fund such business retention loans may not exceed $50 
million dollars annually, on a rolling basis, unless otherwise appropriated by the Legislature or 
increased by interest payments received pursuant to this subsection. Funds which are paid back 
to the authority as principal pursuant to this subsection may be utilized and reloaned by the 
authority for the same purpose. Any interest accruing shall be retained and made available for 
business retention projects as set forth in this subsection and shall not revert to the General 
Revenue Fund. 

(4) Federal broadband expansion projects. – The authority may use moneys in the fund to 
provide incentives for eligible broadband providers to participate in federally funded broadband 
expansion programs: Provided, That the moneys available for such incentives may not exceed 
$25 million annually, on a rolling basis, unless otherwise appropriated by the Legislature or 
increased by interest payments or investment earnings on said moneys.  

(5) Broadband loan insurance. – The authority may transfer moneys from the fund to the 
Insurance Fund, created in §31-15-8 of this code, in amounts necessary to issue loan insurance 
to eligible broadband providers: Provided, That the moneys available for transfer pursuant to this 
subdivision may not exceed $125 million annually, on a rolling basis, unless otherwise 
appropriated by the Legislature or increased by interest payments or investment earnings on said 
moneys. With regard to any loan insurance issued using the moneys transferred pursuant to this 
subdivision, the authority shall follow the requirements of §31-15-8a of this code. 

(e) The authority shall keep itemized records of all fund transactions and agreements entered 
into in furtherance of the Economic Development Project Fund expenditures. In administering the 
fund, the authority shall adopt appropriate accounting practices and internal controls, including, 
but not limited to, strict compliance with the requirements of §5A-8-9 of this code. Fund 
transactions shall be subject to an annual audit by an independent firm of certified public 
accountants. 

(f) The authority shall prepare and submit to the Joint Committee on Government and Finance 
and the Governor an annual report addressing the status of each project with outstanding 
financing issued pursuant to this section. The report shall, at a minimum, provide project-specific 
data addressing: 

(1) The outstanding amount of authority financing for each project; 
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(2) The total amount of private investment in each project;  

(3) The number of jobs created by each project since the project's inception; and 

(4) The number of jobs maintained by each project.  

(g) Except for the records and audit required under subsection (e) of this section, and the 
annual reports required under subsection (f) of this section, any documentary material, data, or 
other writing made or received by the authority relating to high-impact development projects under 
this section, shall be exempt from §29B-1-1 et seq. of this code: Provided, That any agreement 
or resolution entered into or signed by the authority which obligates public funds for any high-
impact development project shall be subject to inspection and copying pursuant to §29B-1-1 et 
seq. of this code as of the date the agreement or resolution is entered into, signed, or otherwise 
made public.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 907—A Bill to amend and reenact §31-15-23a of the Code of West Virginia, 
1931, as amended, relating to the definition of "high-impact development projects" reviewed and 
approved by the West Virginia Economic Development Authority board; allowing for consideration 
of regional and local economic factors when making a determination that the loan per job ratio 
criteria has been met in assessing a project and the economic development assistance package 
proposed by the Governor; providing for up to $20 million annually to be exempted from the 
requirements of the high-impact development project definition and be allowable to be spent out 
of the Economic Development Project Fund; removing the $300 million cap on moneys available 
to fund high-impact development projects; and providing that the board of directors shall consider 
the overall availability of funds in the Economic Development Project Fund and the Industrial 
Development Loan Fund in making determinations related to economic development financial 
assistance packages for high-impact development projects. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Senate Bill 907, as amended by the House of Delegates, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, 
Woelfel, Woodrum, and Smith (Mr. President)—31. 

The nays were: Hart and Willis—2. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 907) passed with its House of Delegates amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 



2025] JOURNAL OF THE SENATE 91 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its Senate amended title, and requested the concurrence of the Senate in the House of 
Delegates amendment to the Senate amendments, as to 

Eng. Com. Sub. for House Bill 2797, Relating to who may diagnose post-traumatic stress 
disorder as a compensable injury or disease under workers compensation. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the Senate amendments to the bill was 
reported by the Clerk: 

On pages 3-4 by striking subsection (e) and subsection (f) in their entirety. 

On motion of Senator Martin, the Senate concurred in the foregoing House of Delegates 
amendment to the Senate amendments to the bill. 

Engrossed Committee Substitute for House Bill 2797, as amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2797) passed with its Senate amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Com. Sub. for Senate Bill 586, Relating to requirements for filling 
vacancies in certain elected federal, state, and county offices. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

Be it enacted by the Legislature of West Virginia: 
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CHAPTER 3. ELECTIONS. 

ARTICLE 10. FILLING VACANCIES. 

§3-10-3. Vacancies in offices of state officials, justices, judges, and magistrates. 

(a) Any vacancy occurring in the offices of Secretary of State, Auditor, Treasurer, Attorney 
General, Commissioner of Agriculture, or in any office created or made elective to be filled by the 
voters of the entire state, is filled by the Governor of the state by appointment and subsequent 
election to fill the remainder of the term, if required by §3-10-1 of this code. The Governor shall 
make the appointment from a list of three legally qualified persons submitted by the party 
executive committee of the same political party with which the person holding the office 
immediately preceding the vacancy was affiliated at the time the vacancy occurred of the previous 
election for that office. The list of qualified persons to fill the vacancy shall be submitted to the 
Governor within 15 days after the vacancy occurs, and the Governor shall duly make his or her 
appointment to fill the vacancy from the list of legally qualified persons within five days after the 
list is received. If the list is not submitted to the Governor within the 15-day period, the Governor 
shall appoint, within five days thereafter, a legally qualified person of the same political party with 
which the person holding the office immediately preceding the vacancy was affiliated at the time 
the vacancy occurred: of the previous election: Provided, That any such person appointed by the 
Governor must have been affiliated with that political party for at least one year prior to the 
occurrence of the vacancy: Provided, however, That the Governor may appoint a temporary 
acting official in the event of a vacancy in the offices of Secretary of State, Auditor, Treasurer, 
Attorney General, or Commissioner of Agriculture to carry out the duties of said office until such 
vacancy is filled by appointment pursuant to this subsection: Provided further, That the provisions 
of this subsection do not apply to §3-10-3(b), §3-10-3(c), §3-10-3(d), and §3-10-3(e) of this code. 

(b) Any vacancy occurring in the offices of Justice of the Supreme Court of Appeals, judge of 
the Intermediate Court of Appeals, judge of a circuit court, or judge of a family court is filled by 
the Governor of the state by appointment and, if the unexpired term be for a period of more than 
three years, by a subsequent election to fill the remainder of the term, as required by §3-10-3(d) 
of this code. If an election is required under §3-10-3(d) of this code, the Governor, circuit court, 
or the chief judge thereof in vacation, is responsible for the proper proclamation by order and 
notice required by §3-10-1 of this code. The amendments to this subsection enacted during the 
regular session of the Legislature in the year 2022 shall be applicable to any vacancy existing at 
the date of passage of such amendments. 

(c) Any vacancy in the office of magistrate is appointed according to the provisions of §50-1-
6 of this code, and, if the unexpired term be for a period of more than two years, by a subsequent 
nonpartisan judicial election held concurrently with the primary or general election, whichever 
occurs first, to fill the remainder of the term, as required by §3-10-3(d) of this code. 

(d)(1) When the vacancy in the office of Justice of the Supreme Court of Appeals, judge of the 
Intermediate Court of Appeals, judge of the circuit court, or judge of a family court, or magistrate 
occurs after the 84th day before a general election, and the affected term of office ends on 
December 31 following the succeeding general election two years later, the person appointed to 
fill the vacancy shall continue in office until the completion of the term. 

(2) When the vacancy occurs before the close of the candidate filing period for the primary 
election, and if the unexpired term be for a period of greater than three years, the vacancy shall 
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be filled by election in the nonpartisan judicial election held concurrently with the primary election 
and the appointment shall continue until a successor is elected and certified. 

(3) When the vacancy occurs after the close of candidate filing for the primary election and 
not later than 84 days before the general election, and if the unexpired term be for a period of 
greater than three years, the vacancy shall be filled by election in a nonpartisan judicial election 
held concurrently with the general election, and the appointment shall continue until a successor 
is elected and certified: Provided, That the provisions of this subsection (d) do not apply to a 
vacancy in the office of magistrate. 

(e) When an election to fill a vacancy is required to be held at the general election, according 
to the provisions of §3-10-3(d) of this code, a special candidate filing period shall be established. 
Candidates seeking election to any unexpired term for Justice of the Supreme Court of Appeals, 
judge of the Intermediate Court of Appeals, judge of a circuit court, judge of the family court, or 
magistrate shall file a certificate of announcement and pay the filing fee no earlier than the first 
Monday in August and no later than 77 days before the general election. 

§3-10-4. Vacancies in representation in United States Congress. 

(a) (1) If there is a vacancy in the representation from this state in the House of 
Representatives in the Congress of the United States, the Governor shall, within five days after 
the fact comes to his or her knowledge, issue a proclamation setting dates for a special general 
election that is not less than 84 nor more than 120 days from the date of the vacancy and requiring 
nomination of candidates as provided in §3-10-4(a)(2) of this code: Provided, That no such 
proclamation may be made nor may a special election be held if the vacancy occurs after the 84th 
day prior to the regularly scheduled general election for a new full term of the office. The election 
shall follow the requirements of §3-10-1 of this code that are not in conflict with this section. 

(2) The party executive committees for the congressional district for which there is a vacancy 
shall each, within 30 days of the Governor's proclamation, nominate a candidate to stand at the 
general election required by §3-10-4(a)(1) of this code. 

(b) If there is a vacancy in the representation from this state in the Senate of the United States 
Congress, the vacancy shall be filled by the Governor of the state by appointment. The Governor 
shall make the appointment from a list of three legally qualified persons submitted by the party 
executive committee of the same political party with which the person holding the office 
immediately preceding the vacancy was affiliated at the time the vacancy occurred of the previous 
election for that office. The list of qualified persons to fill the vacancy shall be submitted to the 
Governor within 15 days after the vacancy occurs, and the Governor shall duly make his or her 
appointment to fill the vacancy from the list of legally qualified persons within five days after the 
list is received. If the list is not submitted to the Governor within the 15-day period, the Governor 
shall appoint, within five days thereafter, a legally qualified person of the same political party with 
which the person holding the office immediately preceding the vacancy was affiliated at the time 
the vacancy occurred of the previous election for that office: Provided, That any such person 
appointed by the Governor must have been affiliated with that political party for at least one year 
prior to the occurrence of the vacancy.  

Furthermore, 

(1) If the vacancy occurs on or before the primary cutoff date, then an election shall be held 
pursuant to §3-10-1 of this code; or 



94 JOURNAL OF THE SENATE [April 12 

(2) If the vacancy occurs after the primary cutoff date, but on or before the general cutoff date, 
then the Governor shall issue a proclamation providing for: (A) A special filing period; (B) a special 
primary election to be held in conjunction with the upcoming general election; and (C) a special 
general election to be held not less than 84 nor more than 120 days following the date of the 
special primary election. Each election shall follow the requirements of §3-10-1 of this code that 
are not in conflict with this section. 

§3-10-5. Vacancies in state Legislature. 

(a) Any vacancy in the office of state senator or member of the House of Delegates shall be 
filled by appointment by the Governor, from a list of three legally qualified persons submitted by 
the party executive committee party senatorial district executive committee or party delegate 
district executive committee, as applicable, of the same political party with which the person 
holding the office immediately preceding the vacancy was affiliated at the time the vacancy 
occurred of the previous election for that office. The list of qualified persons to fill the vacancy 
shall be submitted to the Governor within 15 days after the vacancy occurs and the Governor 
shall duly make his or her appointment to fill the vacancy from the list of legally qualified persons 
within five days after the list is received. If the list is not submitted to the Governor within the 15-
day period, the Governor shall appoint within five days thereafter a legally qualified person of the 
same political party with which the person holding the office immediately preceding the vacancy 
was affiliated at the time the vacancy occurred of the previous election for that office: Provided, 
That any such person appointed by the Governor must have been affiliated with that political party 
for at least one year prior to the occurrence of the vacancy.  

(b) In the case of a member of the House of Delegates, if the member was elected to a multi-
county delegate district, the list shall be submitted by the party executive committee of the 
delegate district in which the vacating member resided at the time of his or her election or 
appointment. If the member was elected to a delegate district situated entirely within a single 
county, the list shall be submitted by the county executive committee in which the vacating 
member resided at the time of his or her election or appointment. The appointment to fill a vacancy 
in the House of Delegates is for the unexpired term. 

(c) In the case of a state senator, if the member was elected to a multi-county senatorial 
district, the list shall be submitted by the party executive committee of the state senatorial district 
in which the vacating senator resided at the time of his or her election or appointment. If the 
member was elected to a senatorial district situated entirely within a single county, the list shall 
be submitted by the county executive committee in which the vacating member resided at the 
time of his or her election or appointment. The appointment to fill a vacancy in the state Senate 
is for the unexpired term, unless §3-10-1 of this code requires a subsequent election to fill the 
remainder of the term, which shall follow the procedure set forth in said section. 

(d) No person may be appointed to fill a vacancy in the office of state senator or as a member 
of the House of Delegates who has not for one year preceding the appointment been a resident 
within the district he or she will represent. Notwithstanding any provision of this code to the 
contrary, the process to compose and submit the list, which is required to be submitted by the 
political party under which the person holding the office immediately preceding the vacancy was 
elected, shall be governed by the rules of the state executive committee of that political party. 

§3-10-6. Vacancy in office of circuit court clerk. 

(a) When a vacancy occurs in the office of clerk of the circuit court, the circuit court by a 
majority vote of the judges shall fill the same within thirty days of the vacancy, for the period 
required by §3-10-1 of this code, by appointment of a person of the same political party as the 
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officeholder vacating the office for the period required by section one of this article with which the 
person holding the office immediately preceding the vacancy was affiliated at the time of the 
previous election for that office: Provided, That any such person appointed by the circuit court 
must have been affiliated with that political party for at least one year prior to the occurrence of 
the vacancy. 

(b) Notwithstanding any code provision to the contrary, the chief judge may appoint a 
temporary successor to the office of clerk of the circuit court until the requirements of this section 
have been met. The temporary successor may serve no more than 30 days from the date of the 
vacancy. 

(c) If an election is necessary, the circuit court, or the chief judge thereof in vacation, is 
responsible for the proper proclamation, by order and notice required by section one of this article. 

(d) Section one of this article shall be followed with respect to any election needed to fill a 
vacancy, except that if the vacancy occurs after the primary cutoff date but not later than the 
general cutoff date, candidates to fill the vacancy shall be nominated by the county executive 
committee in the manner provided in §3-5-19 of this code, as in the case of filling vacancies in 
nominations, and the names of the persons, so nominated and certified to the clerk of the county 
commission of the county, shall be placed upon the ballot to be voted at the next general election. 

§3-10-7. Vacancies in offices of county commissioner or councilor and clerk of county 
commission or council. 

(a) Any vacancy in the office of county commissioner or councilor, or clerk of county 
commission or council shall be filled by appointment by the county commission or council. The 
appointee for the office of county commissioner or councilor must reside in a magisterial district 
in which no other member of the county commission or council resides. The appointee for either 
clerk of the county commission or council, or the office of county commissioner or councilor, must 
be a person of the same political party with which the person holding the office immediately 
preceding the vacancy was affiliated at the time of the previous election for that office: Provided, 
That at the time of appointment, the appointee must have been a member of that political party 
for at least one year prior to the occurrence of the vacancy. 

(b) If a quorum of the county commission or council fails to make an appointment within 30 
days, the county executive committee of the same political party with which the person holding 
the office immediately preceding the vacancy was affiliated at the time of the previous election for 
that office, shall submit a list of three legally qualified persons to fill the vacancy for a county 
having three elected commissioners, or shall submit a list of five legally qualified persons to fill 
the vacancy for a county having five elected commissioners or councilors. Within 15 days from 
the date on which the list is received, the county commission or council shall appoint a candidate 
from the list to fill the vacancy. 

(1) In a county having three elected county commissioners, if the county commission or 
council fails to make the appointment within the specified time, then the county commissioner or 
councilor with the longest tenure shall eliminate one name from the submitted list, followed by the 
county commissioner or councilor with the second-longest tenure then eliminating one name from 
the submitted list. The name remaining after those two names have been eliminated shall be 
deemed to be appointed by the county commission to fill the vacancy. 
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(2) In a county having five elected county commissioners or councilors, if the county 
commission or council fails to make the appointment within the specified time, then the county 
commissioners or councilors shall strike one name from the list, in turn, in the following order of 
precedence: 

(A)(i) First, all county commissioners or councilors affiliated with the same political party from 
which the vacating commissioner, councilor, or clerk was elected shall strike a name from the list 
before those not affiliated with the vacating commissioner, councilor, or clerk's party; 

(ii) Second, of the county commissioners or councilors affiliated with the same party from 
which the vacating commissioner, councilor, or clerk was elected, the commissioner or councilor 
with the longest tenure shall strike before those with lesser tenure; and 

(iii) Third, if there be county commissioners or councilors with equal tenure affiliated with the 
same party from which the vacating commissioner, councilor, or clerk was elected, a drawing by 
lot shall be conducted within the timeframe required to fill the vacancy to determine which of them 
shall eliminate one name from the submitted list before the other commissioner or councilor with 
equal tenure. 

(B) After the county commissioners or councilors affiliated with the same party from which the 
vacating commissioner, councilor, or clerk was elected make their strikes, the remaining county 
commissioners or councilors shall follow the same procedure in the same order of precedence 
provided herein. The name remaining after four names have been eliminated shall be deemed to 
be appointed by the county commission or council. 

(c) If the number of vacancies in a county commission or council deprives that body of a 
quorum, the Governor shall make an appointment to fill any vacancy in the county commission or 
council necessary to create a quorum, from a list of three legally qualified persons submitted by 
the party executive committee of the same political party with which the person holding the office 
immediately preceding the vacancy was affiliated at the time of the previous election for that office. 
The Governor shall make any appointments necessary, beginning with the vacancy first created, 
to create a quorum in accordance with the same procedures applicable to county commissions 
and councils under §3-10-7(a) of this code. Once a quorum of the county commission or council 
is reestablished by gubernatorial appointment, the authority to fill the remaining vacancies shall 
be filled in the manner prescribed in §3-10-7(a) of this code.  

(d) An appointment made pursuant to this section is for the period of time provided in §3-10-1 
of this code. 

(e) Notwithstanding any code provision to the contrary, a county commission or council may 
appoint a temporary successor to the office of clerk of the county commission or council until the 
requirements of this section have been met. The temporary successor may serve no more than 
30 days from the date of the vacancy. 

(f) If an election is necessary under §3-10-1 of this code, the county commission or council, 
or the president thereof in vacation, shall be responsible for the proper proclamation, by order, 
and notice required by §3-10-1 of this code. 

(g) §3-10-1 of this code shall be followed with respect to any election needed to fill a vacancy, 
except that if the vacancy occurs after the primary cutoff date but not later than the general cutoff 
date, candidates to fill the vacancy shall be nominated by the county executive committee in the 
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manner provided in §3-5-19 of this code, as in the case of filling vacancies in nominations, and 
the names of the persons, so nominated and certified to the clerk of the county commission or 
council of the county, shall be placed upon the ballot to be voted at the next general election. 

(h) If the election for an unexpired term is held at the same time as the election for a full term 
for county commissioner or councilor, the full term shall be counted first and the unexpired term 
shall be counted second. If the candidate with the highest number of votes for the unexpired term 
resides in the same magisterial district as the candidate with the highest number of votes for the 
full term, the candidate for the full term shall be seated. The candidate with the next highest 
number of votes for the unexpired term residing in a different magisterial district shall be seated 
for the unexpired term. 

§3-10-8. Vacancies in offices of prosecuting attorney, sheriff, assessor, and surveyor. 

(a) Any vacancy occurring in the office of prosecuting attorney, sheriff, assessor, or county 
surveyor shall be filled by the county commission within 30 days of the vacancy by appointment 
of a person of the same political party as the officeholder vacating the office with which the person 
holding the office immediately preceding the vacancy was affiliated at the time of the previous 
election for the office. The appointee must have been a member of that political party for at least 
one year prior to the occurrence of the vacancy. The appointed person shall hold the office for 
the period stated by section one of this article. 

(b) Notwithstanding any code provision to the contrary, a county commission may appoint a 
temporary successor to the office of prosecuting attorney, sheriff, assessor or county surveyor 
until the requirements of this section have been met. The temporary successor may serve no 
more than 30 days from the date of the vacancy. 

(c) If an election is necessary under section one of this article, the county commission, or the 
president thereof in vacation, shall be responsible for the proper proclamation, by order, and 
notice required by section one of this article. 

(d) Section one of this article shall be followed with respect to any election needed to fill a 
vacancy, except that if the vacancy occurs after the primary cutoff date but not later than the 
general cutoff date, candidates to fill the vacancy shall be nominated by the county executive 
committee in the manner provided in §3-5-19 of this code, as in the case of filling vacancies in 
nominations, and the names of the persons, so nominated and certified to the clerk of the county 
commission of the county, shall be placed upon the ballot to be voted at the next general election. 

CHAPTER 8. MUNICIPAL CORPORATIONS. 

ARTICLE 5. ELECTION, APPOINTMENT, QUALIFICATION AND COMPENSATION OF 
OFFICERS; GENERAL PROVISIONS RELATING TO OFFICERS AND EMPLOYEES; 
ELECTIONS AND PETITIONS GENERALLY; CONFLICT OF INTEREST. 

§8-5-10. Vacancies in elective offices; how filled. 

Unless otherwise provided by charter provision or ordinance, when a vacancy shall occur from 
any cause in any municipal elective office, the vacancy, until the next succeeding regular 
municipal election and until the qualification of an elected successor, shall be filled by appointment 
by the governing body from among the residents of the municipality eligible under this article, with 
a legally qualified person of the same political party with which the person holding the office 
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immediately preceding the vacancy was affiliated at the time of the previous election: Provided, 
That any such person appointed must have been affiliated with that political party for at least one 
year prior to the occurrence of the vacancy: 

CHAPTER 50. MAGISTRATE COURTS. 

ARTICLE 1. COURTS AND OFFICERS. 

§50-1-6. Vacancy in office of magistrate. 

(a) Subject to the provisions of section one, article ten, chapter three §3-10-1 of this code, 
when a vacancy occurs in the office of magistrate, or upon the formal announcement by letter to 
the judge of the circuit court, or the chief judge thereof if there is more than one judge of the circuit 
court, of an upcoming resignation or retirement that will result in the occurrence of a vacancy in 
the office of magistrate, including resignation of a magistrate-elect following the election of such 
magistrate-elect but prior to the magistrate-elect taking office in the term for which he or she has 
most recently been elected, such judge or chief judge shall fill the same by appointment. 

(b) At a nonpartisan judicial election in which a magistrate is elected for an unexpired term, 
the circuit judge, or the chief judge thereof if there is more than one judge of the circuit court, shall 
cause a notice of such election to be published prior to such election as a Class II-0 legal 
advertisement in compliance with the provisions of article three, chapter fifty-nine §59-3-1 et seq. 
of this code, and the publication area for such publication shall be the county involved.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Com. Sub. for Senate Bill 586—A Bill to amend and reenact §3-10-3, 
§3-10-4, §3-10-5, §3-10-6, §3-10-7, and §3-10-8 of the Code of West Virginia, 1931, as amended; 
to amend and reenact §8-5-10 of said Code; and to amend and reenact §50-1-6 of said Code; 
relating to requirements for filling vacancies in certain elected federal, state, county, and municipal 
offices; prohibiting the appointment of an individual to fill a vacant office if that person has not 
been a member of his or her registered political party for at least one year prior to the occurrence 
of the vacancy; providing that process to select candidates to fill state Senate and House of 
Delegates seats be governed by the party senatorial district executive committee or party 
delegate district executive committee, as applicable, for the respective political party; authorizing 
the Governor to appoint an acting official to perform the duties of a constitutional officer until the 
office is filled by appointment; relating to filling vacancies in the office of magistrate; providing that 
vacancies in the office of magistrate with an unexpired term of more than two years are filled by 
subsequent nonpartisan judicial election held concurrently with the primary or general election, 
whichever occurs first; excluding vacancies in the office of magistrate from certain other provisions 
relating to process for filling vacancies; authorizing prospective vacancy due to upcoming 
resignation or retirement of a magistrate to be filled by circuit judge or chief circuit judge; and 
requiring generally that partisan office appointments be made from the political party with which 
the individual vacating the office was affiliated at the time of the previous election for that office. 

On motion of Senator Martin, the following amendments to the House of Delegates 
amendments to the bill (Eng. Com. Sub. for Com. Sub. for S. B. 586) were reported by the Clerk, 
considered simultaneously, and adopted: 
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On page 4, section 5, line 4, after the word "committee," by inserting the words "or, in the case 
of a single-county senatorial or delegate district, the county executive party,"; 

On page 11, section 10, line 1, by striking out the words "Unless otherwise provided by charter 
provision or ordinance, when a vacancy shall occur" and inserting in lieu thereof the words "When 
a vacancy occurs"; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Com. Sub. for Senate Bill 586—A Bill to amend and reenact §3-10-3, 
§3-10-4, §3-10-5, §3-10-6, §3-10-7, and §3-10-8 of the Code of West Virginia, 1931, as amended, 
and to amend and reenact §50-1-6 of said Code; relating to requirements for filling vacancies in 
certain elected federal, state, and county offices; prohibiting the appointment of an individual to 
fill a vacant office if that person has not been a member of his or her registered political party for 
at least one year prior to the occurrence of the vacancy; providing that process to select 
candidates to fill state Senate and House of Delegates seats be governed by the party senatorial 
district executive committee or party delegate district executive committee, or in the case of a 
single-county senatorial or delegate district, by the county executive party, as applicable for the 
respective political party; authorizing the Governor to appoint an acting official to perform the 
duties of a constitutional officer until the office is filled by appointment; relating to filling vacancies 
in the office of magistrate; providing that vacancies in the office of magistrate with an unexpired 
term of more than two years are filled by subsequent nonpartisan judicial election held 
concurrently with the primary or general election, whichever occurs first; excluding vacancies in 
the office of magistrate from certain other provisions relating to process for filling vacancies; 
authorizing prospective vacancy due to upcoming resignation or retirement of a magistrate to be 
filled by circuit judge or chief circuit judge; and requiring generally that partisan office 
appointments be made from the political party with which the individual vacating the office was 
affiliated at the time of the previous election for that office. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments, 
as amended. 

Engrossed Committee Substitute for Committee Substitute for Senate Bill 586, as amended, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 586) passed with its Senate 
amended title. 

Senator Martin moved that the bill take effect from passage. 
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On this question, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 586) takes effect from 
passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Senate Bill 866, Requiring WV Board of Education to promulgate legislative rule in 
consultation with WV Board of Physical Therapy. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, after the enacting clause, by striking out the remainder of the bill and inserting, in 
lieu thereof, the following: 

ARTICLE 5. COUNTY BOARD OF EDUCATION. 

§18-2-25a. Management of concussions and head injuries in athletics at West Virginia 
Secondary School Activities Commission member high school or middle school. 

(a) The Legislature makes the following findings: 

(1) Concussions are one of the most commonly reported injuries in children and adolescents 
who participate in sports and recreational activities. The Centers for Disease Control and 
Prevention estimates that as many as 3.9 million sports-related and recreation-related 
concussions occur in the United States each year; 

(2) A concussion is caused by a blow or motion to the head or body that causes the brain to 
move rapidly inside the skull. The risk of catastrophic injuries or death is significant when a 
concussion or head injury is not properly evaluated and managed; 

(3) Concussions are a type of brain injury that can range from mild to severe and can disrupt 
the way the brain normally functions; 

(4) Concussions can occur in any organized or unorganized sport or recreational activity and 
can result from a fall or from players colliding with each other or with obstacles; 

https://code.wvlegislature.gov/18-5/
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(5) Concussions occur with or without loss of consciousness, but the vast majority occur 
without loss of consciousness; 

(6) The interscholastic athlete who continues to play or practice with a concussion or 
symptoms of head injury is especially vulnerable to greater injury and even death; and 

(7) Even with generally recognized return-to-play-and-practice standards for concussion and 
head injury, some affected interscholastic athletes are prematurely returned to play or practice 
resulting in increased risk of physical injury or death to the athletes in the state of West Virginia. 

(b) For the purposes of this section, "interscholastic athlete" means any athlete who is 
participating in interscholastic athletics at a high school or middle school that is a member of the 
West Virginia Secondary School Activities Commission. "Licensed health care professional" 
means a health care provider whose licensed scope of practice includes the ability to diagnose 
and treat an injury or disease. 

(c) The West Virginia Secondary School Activities Commission shall promulgate rules 
pursuant to §18-2-25 of this code that address concussions and head injuries in interscholastic 
athletes: Provided, That prior to state board approval and notwithstanding the exemption provided 
in §29A-1-3 of this code, the state board shall submit the rule to the Legislative Oversight 
Commission on Education Accountability pursuant to §29A-3B-9 of this code. 

(d) The rules required by this section shall include, but are not limited to, the following: 

(1) Guidelines and other pertinent information to inform and educate appropriate school 
administrators, coaches, interscholastic athletes, and their parents or guardians of the nature and 
risk of concussion and head injury including the risks of continuing to play or practice after a 
concussion or head injury; 

(2) A concussion and head injury information sheet that shall be signed and returned by the 
interscholastic athlete and the athlete's parent or guardian on an annual basis before the 
interscholastic athlete begins practice or competition; 

(3) A requirement that each head coach of an interscholastic sport at a high school or middle 
school who is a member of the West Virginia Secondary School Activities Commission complete 
a commission-approved concussion and head injury recognition and return-to-play protocol 
course annually; 

(4) A requirement that an interscholastic athlete who is suspected by a licensed health care 
professional or by his or her head coach or licensed or registered athletic trainer of having 
sustained a concussion or head injury in a practice or game shall be removed from competition 
at that time; 

(5) A requirement that an interscholastic athlete who has been removed from play or practice 
may not return to play or practice until the athlete is evaluated by a licensed health care 
professional trained in the evaluation and management of concussions and receives written 
clearance to return to play and practice from the licensed health care professional; 

(6) A list of the respective categories of licensed health care professionals including, but not 
limited to, licensed physical therapists and licensed or registered athletic trainers who, if properly 
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trained in the evaluation and management of concussions, are authorized to provide written 
clearance for the interscholastic athlete to return to play; and 

(7) A requirement that all member schools must submit a report to the West Virginia 
Secondary School Activities Commission within 30 days of an interscholastic athlete suffering or 
being suspected of suffering a concussion or head injury in a practice or game. The report must 
state whether an evaluation by a licensed health care professional verified that a concussion or 
head injury was actually suffered, whether the athlete received written clearance to return to play 
or practice and, if written clearance was given, the number of days between the incident and the 
actual return to play or practice. If written clearance to return to play is given after 30 days of the 
incident, a report update shall be submitted. The West Virginia Secondary School Activities 
Commission shall compile and submit the reports to the appropriate state and national 
organization or agencies to analyze and make determinations on whether the rule required by 
this section needs to be amended or if equipment worn by interscholastic athletes needs to be 
changed accordingly. The West Virginia School Activities Commission also shall submit the 
reports to the Legislative Oversight Commission on Health and Human Resources Accountability. 

(8) A requirement that all member schools develop a "Concussion Education, Prevention, and 
Response Plan" that establishes concussion-related education requirements for appropriate 
personnel and sets forth practices for preventing concussions and responding to concussions 
when they do occur. 

(e) Any member school not complying with the requirements of this section, and rules 
promulgated thereof, shall be subject to the disciplinary actions ordered by the West Virginia 
Secondary School Activities Commission: Provided, That the West Virginia Secondary School 
Activities Commission shall promulgate rules to establish guidelines for noncompliance and 
related disciplinary actions: Provided, however, That prior to state board approval and 
notwithstanding the exemption provided in §29A-1-3 of this code, the state board shall submit the 
rule to the Legislative Oversight Commission on Education Accountability pursuant to §29A-3B-9 
of this code.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 866—A Bill to amend the Code of West Virginia, 1931, as amended, by 
amending §18-5-22a of said code, by adding the requirement that the West Virginia Secondary 
Schools Activities Commission require in its rule regarding concussions and head injuries that 
member schools develop a Concussion Education Prevention and Response Plan. 

On motion of Senator Martin, the following amendments to the House of Delegates 
amendments to the bill (Eng. S. B. 866) were reported by the Clerk, considered simultaneously, 
and adopted: 

On page 4, section 25a, after line 71, by striking out the remainder of the bill and inserting in 
lieu thereof the following: 

(9) A requirement that, beginning on July 1, 2026, any interscholastic athlete participating in 
a school organized football practice shall use an impact reducing soft-shell helmet cover while 
wearing a football helmet. The impact reducing soft-shell helmet cover shall be attached to a 
student athlete's football helmet at all times when participating in any activity with a likelihood of 
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collision or during any practice activity which the student athlete would regularly be expected to 
use a football helmet. The requirement required by this subdivision shall be subject to the 
following: 

(A) Football helmets that exceed the safety profile of a football helmet with the soft-shell 
helmet cover attached are exempt from the requirements of subsection (a) of this section. 

(B) On an annual basis, the Department of Education shall determine which football helmets 
exceed the safety profile of a football helmet with the soft-shell helmet cover attached and shall 
publish, or otherwise make available, a list of those helmets on the website of the Department of 
Education. 

(C) If a member school does not have access to sufficient grant funding or other funds to 
cover the costs associated with the acquisition of impact reducing soft-shell helmet covers, then 
that particular school may certify to the Department of Education that acquiring the required soft-
shell helmet covers would impose an undue hardship. Upon review of the certification, the 
Department of Education may exempt that particular school from the requirements of this 
subsection until the following football season. 

(D) The provisions of this subdivision shall terminate on July 1, 2030, unless there is action 
by the Legislature to extend the provisions beyond that date. 

(e) The use of an impact reducing soft-shell helmet cover with a football helmet in compliance 
with §18-2-25a(d)(9) of this code shall not void or limit any football helmet manufacturer or dealer's 
express or implied warranty that may otherwise apply to the football helmet: Provided, That the 
impact reducing soft-shell helmet cover attaches to the football helmet in a manner that does not 
modify the components of or otherwise damage the football helmet: Provided, however, That one 
or more helmet manufacturers has certified that the impact reducing soft-shell helmet cover is 
acceptable for use. 

(f) A football helmet manufacturer, dealer, or any other entity that assigns safety certifications 
to football helmets may not revoke a safety certification or guarantee associated with a football 
helmet due to the use of an impact reducing soft-shell helmet cover in compliance with §18-2-
25a(d)(9): Provided, That the impact reducing soft-shell helmet cover attaches to the football 
helmet in a manner that does not modify the components of or otherwise damage the football 
helmet; Provided, however, That one or more helmet manufacturers has certified that the impact 
reducing soft-shell helmet cover is acceptable for use. 

(g) The Cohen Craddock Memorial Grant Program is hereby established to provide support 
for the provision of safety equipment required by this section. The grant program shall be 
administered by the Department of Education. The department shall provide application forms 
and procedures to administer the grant. 

(1) Member schools may apply to the grant program for funding to cover all or some of the 
costs associated with procuring safety equipment required by this section. 

(2) The department shall set the amount of grants based on the funds available, and grants 
shall be issued by the department on a first-come-first-serve basis. 

(3) There shall be created in the State Treasury a special revenue fund designated the Cohen 
Craddock Memorial Grant Fund, subject to the following: 
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(A) The fund shall be administered by the department, and expenditures from the fund shall 
be made for the sole purpose of providing grants authorized by this section; 

(B) The fund shall consist of moneys appropriated by the Legislature, moneys received from 
the federal government, and moneys received from private donations, grants, bequests, and all 
other moneys received from all sources for the purposes stated herein. The department, political 
subdivisions, and any private entity may engage in fundraising efforts to solicit donations to the 
fund; 

(C) Any moneys in the fund may be invested and the fund may retain any income from such 
investments; 

(D) Any moneys remaining in the fund at the end of the fiscal year shall not revert to the 
general revenue but shall remain in the fund solely for the purposes stated in this article; and 

(E) The moneys accrued in the fund, any earnings thereon, and any yields from investments 
by the State Treasurer or West Virginia Investment Management Board are reserved solely and 
exclusively for the purposes set forth in this subsection. 

(e) (h) Any member school not complying with the requirements of this section, and rules 
promulgated thereof, shall be subject to the disciplinary actions ordered by the West Virginia 
Secondary School Activities Commission: Provided, That the West Virginia Secondary School 
Activities Commission shall promulgate rules to establish guidelines for noncompliance and 
related disciplinary actions: Provided, however, That prior to state board approval and 
notwithstanding the exemption provided in §29A-1-3 of this code, the state board shall submit the 
rule to the Legislative Oversight Commission on Education Accountability pursuant to §29A-3B-9 
of this code.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 866—A Bill to amend and reenact §18-2-25a of the Code of West Virginia, 
1931, as amended, relating to requiring that all member schools develop a "Concussion 
Education, Prevention, and Response Plan" that establishes concussion-related education 
requirements for appropriate personnel and sets forth practices for preventing concussions and 
responding to concussions when they do occur; requiring any interscholastic athlete participating 
in a school organized football practice to use an impact reducing soft-shell helmet cover; 
exempting certain football helmets from this requirement; allowing exemption from requirement 
for insufficient funds; terminating requirement and certain related provisions on July 1, 2030; 
providing that under certain conditions the use of an impact reducing soft-shell helmet cover with 
a football helmet does not void or limit any football helmet manufacturer's or dealer's express or 
implied warranty that may otherwise apply to the helmet; prohibiting under certain conditions any 
entity that assigns safety certifications to football helmets from revoking a safety certification or 
guarantee associated with a football helmet due to the use of an impact reducing soft-shell helmet 
cover; establishing the Cohen Craddock Memorial Grant Program to provide support for the 
provision of certain safety equipment; requiring Department of Education to administer grant 
program; requiring the creation of the Cohen Craddock Memorial Grant Fund. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments, 
as amended. 
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Engrossed Senate Bill 866, as amended, was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 866) passed with its Senate amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, and requested the concurrence of the Senate in the 
House of Delegates amendment to the Senate amendments, as to 

Eng. Com. Sub. for Com. Sub. for House Bill 2164, To allow for public and private schools 
in West Virginia to employ security personnel. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the Senate amendments to the bill was 
reported by the Clerk: 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Com. Sub. for House Bill 2164—A Bill to amend and reenact §15-2D-
3 and §61-7-11a of the Code of West Virginia, 1931, as amended; and by adding thereto three 
new sections, designated §18-5-52, §18-5-53, and §18-5-54, relating to creating school safety 
officers; requiring the director of the Division of Protective Services to establish standards for 
school safety officers and issue a certificate; providing definitions; authorizing local school boards, 
public charter schools, and private or religious schools to employ school safety officers; providing 
standards for a school safety officer to carry a firearm on school grounds; requiring a background 
check; specifying the detention powers of a school safety officer and limitations on detention 
powers; requiring data sharing with the Division of Protective Services; specifying payment for 
equipment; requiring insurance for schools employing a school safety officer; clarifying that the 
prohibitions on carry a firearm in a school zone do not apply to certified school safety officers; 
providing that all school safety officers are subject to the Law Enforcement Officers Safety Act 
("LEOSA"); clarifying the liability and responsibility of school safety officers; providing for annual 
training in conjunction with the local county sheriffs' department; allowing county boards of 
education to contract with an independent contractor, known as a West Virginia guardian, who is 
a former state trooper, former deputy sheriff, former state fire marshal, former Department of 
Natural Resources police officer, former municipal police officer, or former federal law-
enforcement officer to provide to provide public safety and/or security on school grounds to protect 
life and property; specifying the authority of independent contractors participating in the program 
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and an apparel requirement; requiring the West Virginia guardian to apply for a permit from the 
county sheriff of the county in which the guardian will provide services; mandating the county 
sheriff to require an applicant to provide proof of meeting certain requirements; allowing county 
board to impose additional requirements; requiring permit application fee to be deposited into a 
guardian program fund; stating that meeting all of certain requirements does not guarantee a 
contract will be extended to the applicant; specifying instances in which an independent contractor 
is precluded from participation as a West Virginia guardian; providing certain liability insurance 
requirements; exempting West Virginia guardian contract from certain purchasing requirements; 
clarifying that county board participation is voluntary and subject to the availability of county funds; 
providing for exclusions from state benefit programs; and clarifying that an off duty law-
enforcement officer is not prohibited from carrying a firearm on certain school grounds; allowing 
county boards, public charter schools, or private or religious schools to contract with a private 
security guard firm to provide school safety officer services; specifying the authority of the private 
security guard firm or its employees participating a a school safety officer; mandating the county 
board, public charter school, or private or religious school to require an applicant to provide proof 
of meeting certain requirements; allowing county board, public charter school, or private or 
religious school impose additional requirements; specifying instances in which a private security 
guard or it employees is precluded from participation as a school safety officer; providing certain 
liability insurance requirements; exempting contract from certain purchasing requirements; 
providing for exclusions from state benefit programs; clarifying that an employee of a private 
security guard firm acting as a school safety officer is not prohibited from carrying a firearm on 
certain school grounds; and permitting air rifles and rimfire rifles on certain school grounds for the 
purposes of shooting teams to the extent permitted by law. 

On motion of Senator Martin, the Senate concurred in the foregoing House of Delegates 
amendment to the Senate amendments to the bill. 

Engrossed Committee Substitute for Committee Substitute for House Bill 2164, as amended, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for H. B. 2164) passed with its House 
of Delegates amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended, 
to take effect from passage, and requested the concurrence of the Senate in the House of 
Delegates amendment to the Senate amendments, as to 
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Eng. Com. Sub. for House Bill 2267, Authorizing Department of Revenue to Promulgate 
Legislative Rules. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the Senate amendments to the bill was 
reported by the Clerk: 

On page two, by striking out the words: 

"On page 40, subsection 4.8, after the words "cleared of all members and guests" by inserting 
the words "one hour and.". 

And,". 

On motion of Senator Martin, the Senate refused to concur in the foregoing House amendment 
to the Senate amendments to the bill (Eng. Com. Sub. for H. B. 2267) and requested the House 
of Delegates to recede therefrom. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, and requested the concurrence of the Senate in the 
House of Delegates amendments to the Senate amendments, as to 

Eng. Com. Sub. for House Bill 3297, Establishing the Washington Center for Civics, Culture, 
and Statesmanship at West Virginia University. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the Senate amendments to the bill were 
reported by the Clerk: 

On page 2, section 8, line 38, after the words "may be" by striking the word "required" and 
inserting in lieu thereof the word "permitted"; 

On page 2, section 8, line 39, after the word "university" and the following period, by striking 
the words "faculty hires into the center" and the immediately following period; 

On page 3, section 8, line 66, by striking subsection (h) in its entirety and inserting in lieu 
thereof a new subsection (h), to read as follows: 

"(h) The director has authority over the following enumerated areas, but shall exercise that 
authority in consultation with the president and the provost: 

(1) Managing the recruitment and hiring process and extending offers for employment for all 
faculty and staff; 

(2) Terminating the employment of any staff; 
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(3) Tenure decisions affecting the center's professors and teachers; 

(4) Overseeing and developing the center's curriculum: Provided, That the director shall 
consult with the university pursuant to subsection (e) of this section to ensure that accreditation 
is maintained; 

(5) The center's budget and expenditures; 

(6) Scheduling and holding any conferences relevant to the center's mission; and 

(7) Scheduling, inviting, and hosting speakers and presenters."; 

On page 4, section 8, line 86, by striking the subsection designation "(i)" and inserting in lieu 
thereof the subsection designation "(j)" and revising the remaining subsection designations, in 
alphabetical order, accordingly; 

On page 4, section 8, line 90, after the words "service in the" by striking the words "in the"; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for House Bill 3297—A Bill to amend the Code of West Virginia, 1931, as 
amended, by adding a new section, designated §18B-11-8, relating to creating the Washington 
Center for Civics, Culture, and Statesmanship within West Virginia University; requiring the 
university to work with the center to provide the center with reasonable infrastructure, classroom 
space, and office space; stating the center's purposes and goals; stating the center's policies; 
permitting the appointment of at least five tenure-track faculty; authorizing the center in 
consultation with the university to offer courses and to develop various degrees for accreditation; 
providing for a director of the center reporting directly to the president, provost, and vice president 
of academic affairs of the university; providing for the director's appointment and the filling of 
vacancies; providing for an academic council; enumerating areas over which the director has 
authority; providing that the director's authority shall be exercised in consultation with the 
president and the provost; requiring the center to adhere to institutional policies and procedures; 
requiring approval of the curriculum by the West Virginia University by the Board of Governors; 
requiring faculty to meet the university's qualifications policy; providing for limitations on 
employment and service of legislators; and providing for an annual report. 

Senator Martin moved that the Senate concur in the House of Delegates amendments to the 
Senate amendments to the bill. 

Following discussion, 

The question being on the adoption of Senator Martin's aforestated motion, the same was put 
and prevailed. 

Engrossed Committee Substitute for House Bill 3297, as amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Deeds, Fuller, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, Phillips, Queen, 
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Roberts, Rose, Rucker, Takubo, Taylor, Thorne, Weld, Willis, Woodrum, and Smith (Mr. 
President)—27. 

The nays were: Clements, Garcia, Grady, Stuart, Tarr, and Woelfel—6. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3297) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

At the request of Senator Martin, and by unanimous consent, the Senate proceeded to the 
consideration of 

Eng. House Bill 3520, Expiring funds to the surplus balance in the State Fund, General 
Revenue, Office of Energy. 

Having been read a third time in earlier proceedings today, and now coming up out of regular 
order, was again reported by the Clerk. 

At the request of Senator Barrett, unanimous consent was granted to offer an amendment to 
the bill on third reading. 

Thereupon, on motion of Senator Barrett, the following amendment to the bill was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

That the balance of the funds available for expenditure in the fiscal year ending June 30, 2025, 
the Fire Commission – Fire Marshal Fees, fund 6152, fiscal year 2025, organization 0619, be 
decreased by expiring the amount of $1,000,000; the Office of Energy – Energy Assistance, fund 
3010, fiscal year 2025, organization 0307, be decreased by expiring the amount of $7,210; the 
Division of Natural Resources – Planning and Development Division, fund 3205, fiscal year 2025, 
organization 0310, be decreased by expiring the amount of $435,000; the Division of Labor – 
Elevator Safety Fund, fund 3188, fiscal year 2025, organization 0308, be decreased by expiring 
the amount of $750,000; the Contractor Licensing Board Fund, fund 3187, fiscal year 2025, 
organization 0951, be decreased by expiring the amount of $250,000; the Division of General 
Services, fund 2461, fiscal year 2025, organization 0211, be decreased by expiring the amount 
of $500,000; the Criminal Law Research Center Fund, fund 2420, fiscal year 2025, organization 
0221, be decreased by expiring the amount of $3,000,000; the Treasurer's Office, fund 8692, 
fiscal year 2025, organization 1300, be decreased by expiring the amount of $20,000,000; the 
Insurance Commissioner – Insurance Commission Fund, fund 7152, fiscal year 2025, 
organization 0704, be decreased by expiring the amount of $30,000,000; the Division of Labor – 
Bedding and Upholstery Fund, fund 3198, fiscal year 2025, organization 0308, be decreased by 
expiring the amount of $250,000, to the surplus balance of the State Fund, General Revenue, to 
be available for appropriation during the fiscal year 2025. 
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And, That the total appropriation for the fiscal year ending June 30, 2025, to fund 0175, fiscal year 
2025, organization 2300 be supplemented and amended by adding a new line item of 
appropriation as follows: 

TITLE II – APPROPRIATIONS. 

Section 1. Appropriations from general revenue. 

3 - Joint Expenses 

(W.V. Code Chapter 4) 

Fund 0175 FY 2025 Org 2300 

                   General 

 Appro- Revenue 

 priation Fund 

1a Joint Committee on Government and Finance - Surplus ... XXXXX  56,192,210  

And, That the total appropriation for the fiscal year ending June 30, 2025, to fund 0256, fiscal year 
2025, organization 0307, be supplemented and amended by adding a new item of appropriation 
as follows: 

TITLE II – APPROPRIATIONS. 

Section 1. Appropriations from general revenue. 

DEPARTMENT OF ECONOMIC DEVELOPMENT 

43 - Department of Economic Development – 

Office of the Secretary 

(W.V. Code Chapter 5B) 

Fund 0256 FY 2025 Org 0307 

                   General 

 Appro- Revenue 

 priation Fund 

11a Site-Ready Projects, SEED, Vo-Tech  

11b  and Workforce Investments – Surplus (R) .................... XXXXX  41,159,321 
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 Any unexpended balance remaining in the appropriation for Site-Ready Projects, SEED, Vo-
Tech and Workforce Investments – Surplus (fund 0256, appropriation XXXXX) at the close of 
fiscal year 2025 is hereby reappropriated for expenditure during the fiscal year 2026. 

Engrossed House Bill 3520, as just amended, was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3520) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3520) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced that that body had refused 
to concur in the Senate amendments and requested the appointment of a committee of 
conference of three from each house on the disagreeing votes of the two houses, as to 

Eng. Com. Sub. for House Bill 2880, Relating to parent resource navigators. 

The message further announced the appointment of the following conferees on the part of the 
House of Delegates: 

Delegates Burkhammer, Pinson, and Pushkin. 

On motion of Senator Martin, the Senate agreed to the appointment of a conference 
committee on the bill. 

Whereupon, Senator Smith (Mr. President) appointed the following conferees on the part of 
the Senate: 
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Senators Rucker, Rose, and Woelfel. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced that that body had refused 
to recede from its amendment to the Senate amendments, and requested the appointment of a 
committee of conference of three from each house on the disagreeing votes of the two houses, 
as to 

Eng. Com. Sub. for House Bill 2267, Authorizing Department of Revenue to Promulgate 
Legislative Rules. 

The message further announced the appointment of the following conferees on the part of the 
House of Delegates: 

Delegates Hornby, D. Smith, and Garcia. 

On motion of Senator Martin, the Senate agreed to the appointment of a conference 
committee on the bill. 

Whereupon, Senator Smith (Mr. President) appointed the following conferees on the part of 
the Senate: 

Senators Barrett, Rucker, and Garcia. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Senator Barrett announced a meeting of the committee of conference as to Engrossed 
Committee Substitute for House Bill 2267 (Authorizing Department of Revenue to Promulgate 
Legislative Rules). 

Executive Communications 

The Clerk presented the following communication from His Excellency, the Governor, 
regarding bills approved by him: 
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On motion of Senator Martin, at 6:39 p.m., the Senate recessed until 7:10 p.m. tonight. 

The Senate reconvened at 7:09 p.m. 

Senator Taylor announced a meeting of the committee of conference as to Engrossed 
Committee Substitute for House Bill 2880 (Relating to parent resource navigators). 

(Senator Stuart in the Chair.) 

Filed Conference Committee Reports 

The Clerk announced the following conference committee report had been filed at 7:30 p.m. 
tonight: 

Eng. Com. Sub. for House Bill 2267, Authorizing Department of Revenue to Promulgate 
Legislative Rules. 

(Senator Morris in the Chair.) 

The Clerk announced the following conference committee report had been filed at 7:50 p.m. 
tonight: 

Eng. Com. Sub. for House Bill 2880, Relating to parent resource navigators. 

(Senator Smith, Mr. President, in the Chair.) 

At the request of Senator Martin, unanimous consent being granted, the Senate proceeded 
to the consideration of  

Eng. Com. Sub. for House Bill 3125, To remove restrictions from teachers receiving 
permanent teaching licenses. 

On third reading, coming up out of regular order, with the right having been granted on April 
10, 2025, for amendments to be received on third reading, was read a third time. 

On motion of Senator Grady, the following amendments to the bill were reported by the Clerk, 
considered simultaneously, and adopted: 

On page 2, section 2a, line 32, by striking out the period and inserting in lieu thereof a 
semicolon and the word "or"; 

And on page 2, section 2a, after line 32, by inserting the following paragraph: 

(D) Is an honorably discharged member of the armed forces who: 

(i) Holds at least a bachelor's degree from an accredited institution of higher education that is 
related to the available position which the veteran has applied to; and 

(ii) Has passed the basic skills and subject matter test or tests required by the state board for 
teachers to become certified in the area for which the licensure is sought; and 
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(iiii) Is exempt from any additional teacher certification requirements except the criminal 
history check required by §18A-3-10 of this code. 

Engrossed Committee Substitute for House Bill 3125, as just amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—31. 

The nays were: None.  

Absent: Boley, Chapman, and Takubo—3. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3125) passed. 

On motion of Senator Grady, the following amendment to the title of the bill was reported by 
the Clerk and adopted: 

Eng. Com. Sub. for House Bill 3125—A Bill to amend and reenact §18A-3-2a and §18A-3-
4 of the Code of West Virginia, 1931, as amended, relating to certificates valid in the public 
schools; adding a fourth set of conditions under which a person who meets those conditions can 
be issued a professional teaching certificate; allowing teachers with a bachelor's degree and 10 
years teaching experience, with a valid teaching certificate, in good standing, without any 
unsatisfactory evaluations to apply for and receive a permanent teaching certificate without having 
to take any additional course work. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—32. 

The nays were: None.  

Absent: Boley and Takubo—2. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3125) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced that that body had receded 
from its amendments to, and the passage as amended by deletion, of 

Eng. Com. Sub. for Com. Sub. for Senate Bill 765, Establishing Troops-to-Teachers 
Program. 
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A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, and requested the concurrence of the Senate in the 
House of Delegates amendments to the Senate amendments, as to 

Eng. Com. Sub. for House Bill 2014, Certified Microgrid Program. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the Senate amendments to the bill were 
reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

CHAPTER 5B. ECONOMIC DEVELOPMENT ACT OF 1985. 

ARTICLE 2. DEPARTMENT OF ECONOMIC DEVELOPMENT. 

§5B-2-21. Certified Industrial Business Expansion Microgrid Development Program. 

(a) Program established.—The Certified Industrial Business Expansion Microgrid 
Development Program is hereby created and is to be administered as a program within the 
Department Division of Economic Development to encourage the continued development, 
construction, operation, maintenance, and expansion in West Virginia of high impact industrial 
plants and facilities, in certain circumstances where the availability of electricity generated from 
renewable sources is demonstrated to be necessary. In order to effectuate the purposes of this 
section, the Department Division of Economic Development, or any agency, division, or 
subdivision thereof, may propose for promulgation of legislative rules, including emergency rules, 
in accordance with §29A-3-1 et seq. of this code.  

(b) District certification.—The Secretary of the Department of Economic Development 
Commerce may identify and certify high impact Industrial business development microgrid 
districts in this state upon a finding that the following requirements are met: 

(1) Certification of the high impact Industrial business development microgrid district and 
location of new or expanded businesses within the microgrid district will have a significant and 
positive economic impact on the state; 

(2) Certification of the high impact Industrial business development microgrid district is 
necessary to attract at least two businesses to locate or expand in this state;  

(3) The area to be certified as a high impact Industrial business development microgrid district 
shall be no greater than 2,250 acres and nearly contiguous and must be located on land sold or 
leased by the state, its agencies, or political subdivisions as defined in §29-12A-3(c) of this code 
with a purpose of creating a high impact Industrial business development district or on land that 
has been previously used for coal mining operations in the state; and 

(4) The electricity generated from renewable sources within the microgrid district will be used 
only within the microgrid district or delivered to the wholesale market.; 
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(5) The information described in §5B-2-21(h) of this code has been provided to the 
Department of Commerce; 

(6) The requirements of §5B-2-21(i) of this code have been satisfied; and 

(7) The requirements of §5B-2-21(b)(5) and (6) of this code may not apply to microgrid districts 
certified on or before January 1, 2024. 

(8) The requirements of subsections (d), (e), (g), (h), and (j) of this section enacted during the 
regular session of the Legislature, 2025, shall not apply to any microgrid district certified on or 
before January 1, 2024, or any special contract entered into and approved by the Public Service 
Commission on or before January 1, 2025. No amendments to this section enacted during the 
regular session of the Legislature, 2025, shall be interpreted to remove an existing microgrid 
district certification. 

The Secretary of the Department of Economic Development Commerce may not certify more 
than two high impact Industrial business development microgrid districts: Provided, That this limit 
on certifying microgrid districts shall not apply to any microgrid district wherein greater than 70% 
of the electricity generated within the microgrid district is consumed by one or more high impact 
data centers, as defined in §11-6N-2 of this code, or will be consumed by one or more high impact 
data centers, when such data centers are completed and fully operational. A designation made 
pursuant to this section by the secretary as to the certification of a high impact Industrial business 
development microgrid district is final. 

(c) Providing electric service within a certified high impact Industrial business development 
microgrid district.—Within a high impact Industrial business development microgrid district, any 
person, firm, corporation, or entity or their lessees and tenants seeking to provide electric service 
through the generation or distribution of renewable sources electricity from within the high impact 
Industrial business development microgrid district of electricity to businesses locating within the 
certified high impact Industrial business development microgrid district may: 

(1) Not be subject to the jurisdiction of the Public Service Commission with respect to rates, 
obtaining a certificate of convenience and necessity, conditions of service or complaints pursuant 
to chapter 24 of this code; 

(2) Not be subject to the net metering and interconnection standards as set forth in §24-2F-8 
of this code; 

(3) Elect to qualify as an exempt wholesale generator under federal law for purposes of 
furnishing electric service through the generation of renewable sources electricity to a utility or 
regional transmission organization without being subject to the Public Service Commission's siting 
certificate requirements as set forth in §24-2-1(d), §24-2-11c, or §24-2-1o of this code;  

(4) Provide any such electric service to businesses making a capital investment in a new or 
expanded Industrial facility located within the certified high impact Industrial business 
development microgrid district; and 

(5) Not provide any such electric service for purposes of encouraging businesses already 
receiving electric service from a regulated utility in this state to relocate to the certified high impact 
Industrial business development microgrid district.; and 
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(6) Not deliver outside the microgrid district more than 10% of the electricity generated within 
the certified microgrid district and only delivered to the wholesale market. 

(d) Eligible electric retail Microgrid customers; eligibility.—In order to take advantage of the 
provisions of this section, Industrial a plant or facility choosing to locate and operate within a high 
impact Industrial business development microgrid district must constitute new electric generating 
load. Any owner, lessee, or tenant of an Industrial a plant or facility that has not previously 
received electric service from a regulated public electric utility located within this state, or who is 
making a capital investment in a new Industrial facility within the microgrid district shall be 
considered eligible new electric generating load. Electric service to any such Industrial plant or 
facility shall be considered new electric generating load so long as any customer making a new 
capital investment within the microgrid district does not decrease the load of an existing facility 
outside the microgrid district in this state in conjunction with the new capital investment within the 
microgrid district, and regardless of whether or not a person or entity previously received service 
from a public electric utility at or near the same location prior to the certification of the high impact 
Industrial business development microgrid district.  

An eligible Industrial plant or facility choosing to locate and operate within a high impact 
Industrial business development microgrid district is not required to connect with and use any 
public electric utility: Provided, That any plant or facility choosing to do so may participate in net 
metering with a public electric utility without being subject to the net metering and interconnection 
standards set forth in §24-2F-8 of this code: Provided, however, That any such connection with 
and use of a public electric utility for purposes of the initial construction and development within 
the high impact Industrial business development microgrid district shall not impact Industrial a 
plant or facility's status as new electric generating load in order to take advantage of the provisions 
of this section.  

(e) Special rates Microgrid customers; Special contracts and rates. —In furtherance of the 
creation of a high impact Industrial business development district, After certification of a microgrid 
district, the Public Service Commission may approve special electric utility rates contracts for an 
eligible retail electric a microgrid customer within the high impact Industrial business development 
microgrid district. For purposes of this section, a "special contract" is: 

(1) a written agreement between an electric utility and an eligible retail electric microgrid 
customer within the microgrid district that is filed with the Public Service Commission and that 
provides that an eligible retail electric microgrid customer will receive utility service on terms and 
conditions, including rates, that vary from the utility's tariff on file with the Public Service 
Commission, or  

(2) electric utility service terms and conditions, including rates, ordered by the Public Service 
Commission that vary from the electric utility's tariff to be in effect between a utility and an eligible 
retail electric microgrid customer when the electric utility and the eligible retail electric microgrid 
customer are unable to negotiate a written agreement. 

An eligible retail electric A microgrid customer seeking to apply for a special rate contract shall 
first enter into negotiations with the utility that provides it with electric power, within whose service 
territory the microgrid district is located regarding the terms and conditions of a mutually agreeable 
special rate contract. If the negotiations result in an agreement between the eligible retail electric 
microgrid customer and the utility within 120 days, the eligible retail electric customer microgrid 
customer and the utility shall make a joint filing jointly file with the Public Service Commission 
seeking approval of the proposed special rate contract. If the negotiations are unsuccessful in the 
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120-day period, the eligible retail electric microgrid customer may file a petition with the Public 
Service Commission to consider establishing a special rate contract. The Public Service 
Commission shall have the authority to establish a special rate upon the filing of either a joint filing 
or a petition pursuant to this section. The Public Service Commission shall consider all relevant 
factors in establishing a special contract. Upon the filing of a petition pursuant to this section, the 
Public Service Commission shall establish a special contract for the provision of requested 
service, including backup and supplemental service to a microgrid customer within the microgrid 
district. Microgrid customers' load within the microgrid district not covered by a contract for back 
up and supplemental service shall be considered non-firm and interruptible. The Public Service 
Commission shall establish a special contract upon the filing of a petition pursuant to this section 
and shall do so within 90 days of filing. 

(f) The provisions of this section shall expire on June 30, 2028: Provided, That the expiration 
of this section shall not affect any high impact Industrial business development district previously 
approved by the secretary Electrical infrastructure costs.—Regulated electric utility customers 
shall not bear any costs including, but not limited to, construction, operational, ancillary services, 
grid-related, energy-related, or capacity-related costs, associated with any electricity generation, 
transmission or distribution facilities that provide electrical service to a microgrid district. Any costs 
of this nature are to be borne by the generator or electricity consumers situated within the 
microgrid district. 

(g)(1) Payment In Lieu Of Taxes Electricity Generation and Distribution—Notwithstanding the 
provisions of §5D-1-14, §7-5-13, §7-11B-3(b), §7-11B-8(c)(4), §7-11B-15(a)(7), §7-11B-
15(a)(15), §7-11B-18, §8-19-4, §8-29A-7, §8A-12-12, §11-13-2p, §11-13C-5(l)(1)(A), §16-13A-
21, §16-15-18(b)(6), §17-16A-16(b), §17-16B-20(b), §18-9A-12(c), § 31-21-5, and §31-21-15 of 
this code, or any other provision of this code, no payment in lieu of taxes shall be entered into 
with relation to the property of any electricity generating plant, facility, or generating unit or any 
property comprising, in whole or in part, any electricity distribution apparatus, equipment, lines or 
facilities (A) located in the county and (B) directly or indirectly dedicated to providing electric power 
to any plant, facility or property subject to this subsection. Nor shall any payment in lieu of taxes 
be entered into with relation to any leasehold interest or any other property interest related thereto.  

(2) Tax Increment Financing—Notwithstanding the provisions of §7-11B-1 et seq. of this code, 
or any other provision of this code, no tax increment financing project, plan or arrangement shall 
be entered into or undertaken with relation to any electricity generation or distribution property 
subject to this subsection.  

(3) For purposes of this subsection, an electricity generating plant, facility, or generating unit 
or electricity distribution apparatus, equipment, lines, or facilities shall be deemed to be 
"dedicated" to providing electric power to any plant, facility, or property subject to this subsection 
if not less than 75% of the output of the electricity generation property or electricity distribution 
property, measured in kilowatt hours, are used to supply electricity to a facility, project, or series 
of related or integrated facilities within the county or counties subject to this subsection.  

(4) For purposes of this section, property includes all real property, all buildings and structures 
affixed to land, and all tangible personal property, including, but not limited to equipment, 
inventories and mobile equipment, and also including property subject to special salvage 
valuation under §11-6A-1 et seq., §11-6E-1 et seq., §11-6H-1 et seq., §11-6J-1 et seq., §11-6F-
1 et seq., and §11-6L-1 et seq. of this code, or any other special ad valorem property valuation 
provision of this code; Provided, That property subject to special valuation shall be allowed that 
special valuation as authorized by law, for purposes of calculating and determining the ad valorem 
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property tax imposed with relation thereto, notwithstanding being otherwise subject to the 
provisions of this section. 

(h) Microgrid District Development; Letters of Intent — To become a certified microgrid district 
under this section, the person or entity must present the Secretary of the Department of 
Commerce with a confidential letter of intent. The letter of intent shall include sufficient economic, 
financial, and engineering information concerning the proposed project with sufficient detail to 
adequately inform the department of the size, scope, and nature of the target customers of the 
project, including, without limitation, the approximate proposed acreage and location, estimated 
capital investment, evidence of financial capacity, estimated project completion date, major 
project milestones, estimated generation capacity, estimated power loading internal to the 
microgrid, estimated power, including backup power, needed from the local distribution electric 
utility, estimated power supplied to the wholesale market, and the types or sources of each electric 
power generation unit. The letter of intent and all supplied information shall be held in confidence 
pursuant to §5B-2-21a(e) of this code by the department. 

(i) Microgrid District Development; Notice Period and Negotiation — At least 120 days before 
submitting a letter of intent and other materials to the department, an applicant seeking a microgrid 
district certification must make good faith efforts to negotiate for the supply of all or part of its 
electricity needs for the project from the local distribution electric utility. The letter of intent must 
also include documentation evidencing the good faith efforts to negotiate. This time-period 
limitation and negotiation requirement does not apply to microgrid districts proposing to produce 
300 megawatts or more of electricity or for microgrid districts that are proposing to not be 
connected in any way to the local distribution electric utility after completion of all construction. 

(j) Microgrid District Development; Special Contracts and Power Rates — (1) A certified 
microgrid district seeking to apply for a special contract from a local distribution electric utility 
located in the state shall first enter negotiations for not more than 120 days with the local 
distribution utility regarding the terms and conditions of a special contract. The microgrid district 
shall provide reasonable access and terms to the local distribution utility to enable the electric 
utility's transmission and/or distribution facilities to tie into those of the microgrid district. The 120-
day negotiation period required by this section may be satisfied by the precertification negotiation 
period required by §5B-2-21(i) of this code. 

(2) If the negotiations result in a mutually agreeable special contract, the contracting parties 
shall jointly file the special contract pursuant to the rules of the commission. 

(3) If negotiations for a special contract with the local distribution utility are unsuccessful, a 
certified microgrid district may file a petition with the commission to establish a special contract. 

(4) The commission shall establish a special contract upon the filing of a petition pursuant to 
this section. The Public Service Commission shall consider all relevant factors in establishing 
special contracts. The Public Service Commission shall establish a special rate for the requested 
service, including backup and supplemental service to a microgrid district. The microgrid district's 
load not covered by a contract shall be considered non-firm and interruptible. The commission 
shall issue a final order determining the terms of a special contract within 90 days of filing of a 
petition. 

§5B-2-21a. Data Centers. 

(a) Findings and purpose.—The Legislature hereby finds and declares the following: 



2025] JOURNAL OF THE SENATE 121 

(1) Data centers represent a significant and growing sector of the economy, generating 
substantial economic activity, including jobs, infrastructure investments, and technological 
innovation.  

(2) Data centers are critical national infrastructure that require abundant, low-cost energy to 
protect sensitive data, operate high-level computation assets, and ensure the resilience of the 
digital economy. 

(3) The People's Republic of China is positioning itself to be the global leader of data centers 
and is investing in technology to encourage the flow of data toward China instead of toward the 
United States. 

(4) It is in the United States' national security interests to limit the flow of data to China and to 
protect the flow of data and maximize computational power inside the United States. The 
President has declared that it is the policy of the United States "to sustain and enhance America's 
global AI dominance in order to promote human flourishing, economic competitiveness and 
national security." Removing Barriers to American Leadership in Artificial Intelligence, Executive 
Order 14179 (Jan 23, 2025). 

(5) As of early 2025, the highest concentration of high-level computational power and data 
centers in the world is located in Loudoun County, Virginia. This severe concentration of data 
centers in one location is a national security vulnerability because it invites the potential for 
cyberattacks and espionage against the Nation's critical data infrastructure. 

(6) Data centers have historically obtained their electricity from the electric grid. Some data 
center developers now seek or require the use of microgrids to provide their primary and backup 
power. 

(7) West Virginia is strategically positioned as the best location in the United States to place 
data centers due to: (A) its close proximity to Washington, D.C., and the federal government; (B) 
its close proximity to the majority of the Nation's population; (C) its low tax rates; (D) it having the 
least restrictive regulatory environment in the Nation; (E) its supply of abundant energy and 
natural resources to power the data centers; (F) its supply of resources, such as coal mine 
methane blended with natural gas, to assist data centers locating in West Virginia to meet their 
energy needs and environmental goals; and (G) its skilled and loyal workforce that has some of 
the lowest turnover rates in the Nation.  

As such, the state has a significant interest in encouraging the development and expansion 
of data centers, which can serve as drivers of broader economic growth. The Legislature finds 
that these externalities transcend local borders, including environmental concerns, energy 
consumption, and regional economic growth. Additionally, the provisions in this section align with 
the Legislature's goal of fostering a competitive, forward-thinking economy that benefits all 
residents. 

(b) Program established.—The High Impact Data Center Program is hereby created and is to 
be administered as a program within the Division of Economic Development to encourage the 
continued development, construction, operation, maintenance, and expansion in West Virginia of 
high impact data centers. In order to effectuate the purposes of this section, the Division of 
Economic Development, or any agency, division, or subdivision thereof, may promulgate 
legislative rules, including emergency rules, in accordance with §29A-3-1 et seq. of this code. 
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(c) Notification.—Any data center shall compare its current or planned operations against the 
definition of "high impact data center" established in §11-6N-2 of this code and provide notification 
to the Division of Economic Development when the data center becomes aware that it will satisfy 
or has satisfied that definition. The notification will include information addressing the elements of 
that definition, including known or expected power consumption of the data center. This 
notification shall be made (1) within 30 days after the data center determines that it meets these 
requirements, or (2) when the data center reasonably anticipates that it will, at some future date, 
meet these requirements, in which case the data center may provide that anticipated future date 
in its notification. 

(d) Certification.—The Secretary of the Department of Commerce shall identify and certify 
high impact data centers in this state upon a finding that a data center satisfies the requirements 
for the definition of "high impact data center" set forth in §11-6N-2 of this code. The Secretary 
shall issue confirmation of certification to a high impact data center within 14 days following receipt 
of the notification from the data center required by this section.  

(e) Recordkeeping.—Any information provided by a data center pursuant to this section that 
is identified by the data center as confidential business information shall be exempt from the 
Freedom of Information Act. The Secretary shall take reasonable and appropriate steps to protect 
this information. Notwithstanding the foregoing, the Secretary shall maintain a complete list of all 
certified high impact data centers and all relevant information that can be made available to the 
Governor and Legislature, removing specifically identifying information to ensure confidentiality 
of any such information as identified by any high impact data center. 

§5B-2-21b. Authority to assist certified microgrid district projects and certified high impact 
data center projects; legislative findings. 

(a) Findings and purpose.—The Legislature hereby finds and declares the following: 

(1) The findings and purpose set forth in §5B-2-21a(a) (2025), except to the extent expressly 
modified herein, are hereby incorporated herein by reference with the same force and effect as 
though fully set forth herein. 

(2) It is in the best interests of the state to induce and assist in development of these projects, 
in order to advance the public purposes of relieving unemployment by preserving and creating 
jobs, and preserving and creating new and greater sources of revenue for the support of public 
services provided by the state and local government. 

(3) It is the intent of the Legislature to occupy the whole field of the creation and regulation of 
certified microgrid districts and certified high impact data centers. The stated purpose of this 
section is to promote uniform and consistent application of the act within the state. 

(b) The Department of Commerce shall assist projects developing or operating a certified 
microgrid district pursuant to §5B-2-21 of this code or a certified high impact data center pursuant 
to §5B-2-21a of this code. The Secretary of Commerce shall designate one of their personnel as 
"Data Economy Liaison" to serve as a single point-of-contact for certified microgrid districts and 
high impact data centers to assist coordinate and expedite their development and operation, 
including, but not limited to site selection and permitting. A "certified microgrid district" is a 
microgrid project, regardless of stage of development or operation, that has been certified by the 
Secretary of the Department of Commerce as set forth in §5B-2-21 of this code. A "certified high 
impact data center" is a data center project, regardless of stage of development or operation, that 
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has been certified by the Secretary of the Department of Commerce as set forth in §5B-2-21a of 
this code. 

(c) This section prohibits: 

(1) Counties and municipalities, whether by ordinance, resolution, administrative act, or 
otherwise, from enacting, adopting, implementing, or enforcing ordinances, regulations, or rules 
which limit, in any way, the creation of, and acquisition, construction, equipping, development, 
expansion, and operation of any certified microgrid district or certified high impact data center 
project; and 

(2) Counties and municipalities from imposing or enforcing local laws and ordinances 
concerning the creation or regulation of any certified microgrid district or certified high impact data 
center therein. 

(d) In accordance with §5B-2-21(b) and §5B-2-21(c) of this code, and notwithstanding any 
provision of this code to the contrary, or any municipality's home rule powers with respect to 
ordinances and ordinance procedures, including any authority pursuant to the Municipal Home 
Rule Program under §8-1-5a of this code, certified microgrid districts and certified high impact 
data centers may not be subject to the following: 

(1) County or municipal zoning, horticultural, noise, viewshed, lighting, development, or land 
use ordinances, restrictions, limitations, or approvals; 

(2) County or municipal building permitting, inspection, or code enforcement; 

(3) County or municipal license requirements; 

(4) The legal jurisdiction of the county or municipality in which the certified microgrid district 
or certified high impact data center is entirely or partially located, except as specifically provided 
in this article; 

(5) Any requirement under state law for the consent or approval of the municipality in which a 
certified microgrid district or certified high impact data center is entirely or partially located of any 
state or county action pursuant to this code, specifically including, but not limited to, §7-11B-1 et 
seq. of this code, for formal consent of the governing body of a municipality for county or state 
action regarding the establishment of tax increment financing development or redevelopment 
districts or the approval of tax increment financing development or redevelopment plans. 

(e) Notwithstanding the creation of a certified microgrid district or a certified high impact data 
center, the owner, operator, or manager, as applicable, and all tenants, lessees or licensees 
thereof, of a certified microgrid district or a certified high impact data center shall:  

(1) Pay business and occupation tax, if applicable, pursuant to §8-13-5 of this code, to the 
municipality in the same manner as any other business or commercial venture located within the 
municipality; 

(2) Collect and remit municipal sales and service tax and municipal use tax, if applicable, 
pursuant to §8-1-5a, §8-13C-4, and §8-13C-5 of this code, to the municipality in the same manner 
as any other business or commercial venture located within the municipality; 
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(3) Pay ad valorem real and personal property tax pursuant to the same millage rates as any 
other business or commercial venture located within the county and municipality; 

(4) Pay all municipal service fees enacted pursuant to §8-13-13 of this code, including, but 
not limited to, fire, police, sanitation, or city service fees; 

(5) Pay all utility rates, fees, and charges for utilities used or consumed during construction 
and operation of premises within the certified microgrid district or certified high impact data center, 
including, but not limited to, water, sewer, stormwater, and garbage and recycling collection: 
Provided, That (A) The rates, fees, and charges for such services shall be based on the cost of 
providing such service and the utility shall enter into a contract under the rules of the Public 
Service Commission for each such service with the developer and file the special contract with 
the Public Service Commission; and (B) the developer shall only be required to pay any capacity 
improvement fee or impact fee to the extent that capital additions, betterments, and improvements 
must be designed, acquired, constructed, and equipped by the utility to provide such service to 
the project; Utility customers outside of the microgrid district shall not bear any construction or 
operational costs associated with any new utility property built solely to provide service within a 
microgrid district;  

(6) Be entitled to municipal police protection and municipal fire protection, if available, in the 
same manner as any other business or commercial venture located within the municipality; and 

(7) Design, acquire, construct, and equip the certified microgrid district or certified data center 
pursuant to the State Building Code in accordance with §8-12-13 of this code and the 
corresponding State Rule 87 CSR 4. 

(f) The Department of Commerce, Department of Environmental Protection, and Department 
of Transportation may take actions necessary in support of the development of any certified 
microgrid district or certified data center, including, but not limited to, the development or 
improvement of such highways, roads, thoroughfares, and sidewalks within any county or 
municipality in which the certified microgrid district or certified data center is partially or entirely 
located. 

(g) In order to effectuate the purposes of this section, the Department of Commerce, or any 
agency, division, or subdivision thereof, may promulgate legislative rules, including emergency 
rules, in accordance with §29A-3-1 et seq. of this code. 

ARTICLE 2N. GRID STABILIZATION AND SECURITY ACT OF 2023. 

§5B-2N-2a. Creating the Electric Grid Stabilization and Security Fund. 

(a) The Electric Grid Stabilization and Security Fund is hereby created. The fund shall be 
administered by the Department of Commerce and shall consist of all moneys made available for 
the purposes and from the sources set forth in this section of the code. 

(b) The fund consists of moneys received from the following sources: 

(1) All moneys received pursuant to §11-6N-4(b)(4)(C) of this code; 

(2) All appropriations provided by the Legislature; 
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(3) Any moneys available from external sources; and 

(4) All interest and other income earned from investment of moneys in the fund. 

(c) The Department of Commerce shall use moneys in the fund to provide support for electric 
grid stabilization for regulated utilities and grid security, including development, efficiency, and 
environmental upgrades, but not decommissioning and replacement of existing facilities; 
maintenance of utility owned and operated coal and natural gas electric generation, regardless of 
unit or plant ownership by different regulatory jurisdictions; and transmission resources which 
solely serve West Virginia rate payers. 

(d) Any balance, including accrued interest and any other returns, in the Electric Grid 
Stabilization and Security Fund at the end of each fiscal year may not expire to the General 
Revenue Fund but remain in the fund and be expended for the purposes provided by this section. 

(e) Fund balances may be invested with the state's Consolidated Investment Fund. Earnings 
on the investments shall be used solely for the purposes defined in §5B-2-16(c) of this code. 

(f) In order to effectuate the purposes of this section, the Department of Commerce may 
promulgate legislative rules, including emergency rules, in accordance with §29A-3-1 et seq. of 
this code. 

CHAPTER 11. TAXATION. 

ARTICLE 6N. SPECIAL METHOD FOR VALUATION OF CERTAIN HIGH-TECHNOLOGY 
PROPERTY. 

§11-6N-1. Legislative findings and purpose. 

The Legislature hereby finds and declares the following: 

The findings and purpose set forth in §5B-2-21a(a) (2025) (except to the extent expressly 
modified herein) are hereby incorporated herein by reference with the same force and effect as 
though fully set forth herein. 

§11-6N-2. Definitions. 

(a) General—When used in this article, words defined in §11-6N-2(b) of this code have the 
meanings ascribed to them in this section, except in those instances where a different meaning 
is provided in this article or the context in which the word is used clearly indicates that a different 
meaning is intended by the Legislature. 

(b) Definitions—For purposes of this section, the following terms shall mean:  

(1) "Affiliated group" means one or more chains of corporations, limited liability entities, or 
partnerships, or any combination thereof, connected through the ownership of stock or ownership 
interests with a common parent which is a corporation, limited liability entity, or partnership, but 
only if the common parent owns directly, or indirectly, a controlling interest in each of the members 
of the group.  
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(2) "Base assessed value" means the taxable assessed value of all data center property of a 
high impact data center as shown upon the landbooks and personal property books of the 
assessor on July 1 of the calendar year preceding certification as a high impact data center. 

(3) "Current assessed value" means the annual taxable assessed value of all data center 
property of a high impact data center as shown upon the landbook and personal property records 
of the assessor. 

(4) "Critical IT load" means that portion of electric power capacity, expressed in terms of 
megawatts, which is reserved solely for owners or tenants of a data center to operate their 
computer server and required supporting equipment. 

(5) "Data center property" means property used exclusively at a data center to construct, outfit, 
operate, support, power, cool, dehumidify, secure, or protect a data center and any contiguous 
dedicated substations. The term includes, but is not limited to, construction materials, component 
parts, machinery, equipment, computers, servers, installations, redundancies, and operating or 
enabling software, including any replacements, updates and new versions, and upgrades to or 
for such property, regardless of whether the property is a fixture or is otherwise affixed to or 
incorporated into real property.  

(6) "High Impact Data Center" means a facility or group of facilities that: 

(A) Consists of one or more parcels in this state, along with the buildings, substations and 
other infrastructure, fixtures, and personal property located on the parcels; 

(B) Is owned, operated, or leased by an entity or affiliated group of entities; 

(C) Is used to house and operate equipment that receives, stores, aggregates, manages, 
processes, transforms, retrieves, researches, or transmits data; or that is necessary for the proper 
operation of equipment that receives, stores, aggregates, manages, processes, transforms, 
retrieves, researches, or transmits data; 

(D) Has a critical IT load in the aggregate of 90 megawatts total or higher; and 

(E) Is placed into service on or after July 1, 2025. 

(7) "Incremental value", for any high impact data center, means the difference between the 
base assessed value and the current assessed value. The incremental value will be positive if the 
current value exceeds the base value, and the incremental value will be negative if the current 
value is less than the base assessed value. 

(8) "Microgrid power generator" includes any entity supplying power under the rules provided 
in §5B-2-21 of this code to a high impact data center. 

(9) "Microgrid power generator property" means and includes any and all property used by 
microgrid power generator within a certified microgrid district. 

(10) "Situs county" means the county or counties in which any High Impact Data Center 
property subject to tax is located, in relative proportion to the amount of data center property 
located therein. 
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(11) "Tax increment" means the amount of regular levy property taxes attributable to the 
amount by which the current assessed value of real and tangible personal property that is data 
center property of a high impact data center exceeds the base assessed value of the property. 

§11-6N-3. Returns of property of high impact data centers to Board of Public Works. 

(a) On or before May 1 in each year, a return in writing shall be filed with the Board of Public 
Works: By the owner or operator of any company holding data center property of a high impact 
data center or a microgrid power generator supplying microgrid power to a high impact data 
center. 

(b) The words "owner or operator," as applied herein to high impact data centers, shall include 
any owner or operator of a high impact data center or microgrid power generator. 

(c) The return shall be signed and sworn to by the owner or operator if a natural person, or, if 
the owner or operator shall be a corporation, shall be signed and sworn to by its president, vice 
president, secretary, or principal accounting officer. 

(d) The return required by this section of every owner or operator shall cover the year ending 
on December 31, next preceding, and shall be made on forms prescribed by the Board of Public 
Works, which board is hereby invested with full power and authority and it is hereby made its duty 
to prescribe the forms required from any owner or operator herein mentioned information as in 
the judgment of the board may be of use to it in determining the true and actual value of the 
properties of the owners or operators. 

(e) Except for the special rules for tax distribution provided in §11-6N-4 of this code, the 
provisions of this article are subject to the Assessment of Public Service Businesses, set forth in 
§11-6-1, et seq. of this code, as if the provisions thereof were set forth in extenso in this article. 

§11-6N-4. Special Rules for Tax Distribution of High Impact Data Centers. 

(a) On and after July 1, 2025, any property subject to valuation under §11-6N-3 of this code 
shall be subject to the rules on tax distribution provided under this section. 

(b) The State Auditor shall maintain a separate and discrete accounting of each High Impact 
Data Center project regarding tax distribution provided in this section and any distribution to which 
a county is entitled as provided by this section shall be distributed directly to the situs county for 
each project. 

(c) Ad Valorem Property Tax Distribution—The provisions of this subsection are applicable to 
all data center property of a high impact data center upon certification as a high impact data center 
per §11-6N-2 of this code. 

(1) For so long as the high impact data center exists, the State Auditor shall divide the ad 
valorem property tax revenue collected, with respect to taxable data center property of a high 
impact data center as follows: 

(A) The amount of ad valorem property tax revenue that should be generated by multiplying 
the assessed value of the property for the then current tax year by the aggregate of applicable 
levy rates for the tax year; 
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(B) The amount of ad valorem property tax revenue that should be generated by multiplying 
the base assessed value of the property by the applicable regular ad valorem levy rates for the 
tax year; 

(C) The amount of ad valorem tax revenue that should be generated by multiplying the base 
assessed value of the property for the current tax year by the applicable levy rates for general 
obligation bond debt service for the tax year; 

(D) The amount of ad valorem property tax revenue that should be generated by multiplying 
the current assessed value of the property for the current tax year by the applicable excess levy 
rates for the tax year; and 

(E) The amount of ad valorem property tax revenue that should be generated by multiplying 
the incremental value by the applicable regular levy rates for the tax year. 

(2) The State Auditor shall determine from the calculations set forth in subdivision (1) of this 
subsection the percentage share of total ad valorem revenue for each levying body according to 
paragraphs (B) through (D), inclusive, of said subdivision by dividing each of such amounts by 
the total ad valorem revenue figure determined by the calculation in paragraph (A) of said 
subdivision; and 

(3) On each date on which ad valorem tax revenue is to be distributed to the levying bodies, 
such revenue shall be distributed by: 

(A) Applying the percentage share determined according to paragraph (B), subdivision (1) of 
this subsection to the revenues received and distributing such share to the levying bodies entitled 
to such distribution pursuant to current law; 

(B) Applying the percentage share determined according to paragraph (C), subdivision (1) of 
this subsection to the revenues received and distributing such share to the levying bodies entitled 
to such distribution by reason of having general obligation bonds outstanding; 

(C) Applying the percentage share determined according to paragraph (D), subdivision (1) of 
this subsection to the revenues received and distributing such share to the levying bodies entitled 
to such distribution by reason of having excess levies in effect for the tax year; and 

(D) Applying the percentage share determined according to paragraph (E), subdivision (1) of 
this subsection to the revenues received and distributing such share to a fund dedicated at the 
time of construction of a high impact data center. 

(4) In each year for which there is a positive tax increment, the State Auditor shall remit that 
portion of the ad valorem property taxes collected that consists of the tax increment and shall be 
distributed as follows:  

(A) 50 percent of the increment shall be placed in the Personal Income Tax Reduction Fund 
provided in §11B-2-33 of this code; 

(B) 30 percent of the increment to the situs county as defined in this article; 

(C) 10 percent of the increment to all counties on a per capita basis according to the most 
recent census; 
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(D) 5 percent of the increment shall be placed Economic Enhancement Grant Fund 
administered by the Water Development Authority provided in §22C-1-6a; and  

(E) 5 percent of the increment shall be placed in the Electric Grid Stabilization and Security 
Fund provided in §5B-2N-2a. 

(5)(A) Payment In Lieu Of Taxes, Increment Property—Notwithstanding the provisions of §5D-
1-14, §7-5-13, §7-11B-3(b), §7-11B-8(c)(4), §7-11B-15(a)(7), §7-11B-15(a)(15), §7-11B-18, §8-
19-4, §8-29A-7, §8A-12-12, §11-13-2p, §11-13C-5(l)(1)(A), §16-13A-21, §16-15-18(b)(6), §17-
16A-16(b), §17-16B-20(b), §18-9A-12(c), §31-21-5, and §31-21-15 of this code, or any other 
provision of this code, no payment in lieu of taxes shall be entered into with relation to any property 
subject to this section or any leasehold interest related thereto, or any other property interest 
related thereto. 

(B) Tax Increment Financing, Increment Property—Notwithstanding the provisions of §7-11B-
1 et seq. of this code, or any other provision of this code, no tax increment financing project, plan 
or arrangement shall be entered into or undertaken with relation to any property subject to this 
section.  

§11-6N-5. Termination. 

The provisions of this article shall sunset, expire, and be of no force and effect on or after 
December 31, 2055. 

CHAPTER 11B. DEPARTMENT OF REVENUE 

ARTICLE 2. STATE BUDGET OFFICE. 

§11B-2-33. Personal Income Tax Reduction Fund. 

(a) The personal income tax reduction fund is hereby established. The personal income tax 
reduction fund shall be funded continuously and on a revolving basis in accordance with this 
section, with all interest or other earnings on the moneys therein credited to the fund. The personal 
income tax reduction fund shall be funded as provided in §11-6N-4(b)(4) of this code. Moneys in 
the personal income tax reduction fund may be expended solely for the purposes set forth in this 
section. 

(b) Notwithstanding any other provision of this code to the contrary, on or before the last day 
of any fiscal year, the net proceeds of the personal income tax reduction fund will be certified and 
included as a portion of adjusted general revenue fund collections under the provisions of §11-
21-4h of this code for that fiscal year. 

(c) Not later than 60 days following the certification, the Secretary of Revenue shall transfer 
the certified amount determined in subsection (b) of this section to the general revenue fund. The 
amounts transferred will not be included as a portion of adjusted general revenue fund collections 
under the provisions of §11-21-4h of this code for the fiscal year in which the money is transferred. 

(d) The moneys in the income tax reduction fund shall be made available to the West Virginia 
Board of Treasury Investments and to the West Virginia Investment Management Board for 
management and investment of the moneys in accordance with the provisions of §12-6C-1 et seq. 
of this code in such amounts as may be directed in the discretion of the Secretary of Revenue. 
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Any balance of the income tax reduction fund, including accrued interest and other return earned 
thereon at the end of any fiscal year, shall not revert to the General Fund but shall remain in the 
income tax reduction fund for the purposes set forth in this section. 

(e) Termination – Upon the certification of a reduction in the personal income tax under the 
provisions of §11-21-4h of this code that results in the elimination of the personal income tax, or 
if the personal income tax provided for under §11-21-1 et seq. is eliminated by separate 
enactment of the Legislature, this fund will be thereby eliminated and any monies dedicated 
thereto shall be dedicated to the general revenue of the state. 

CHAPTER 24. PUBLIC SERVICE COMMISSION. 

ARTICLE 2. POWERS AND DUTIES OF PUBLIC SERVICE COMMISSION. 

§24-2-1d. Future electric generating capacity requirements. 

(a) In order to maximize the use of electricity generated within the state by using coal or natural 
gas produced within the state, the Public Service Commission shall by order, no later than 
December 31, 1989, establish the schedule and amount of future electric generating capacity 
additions required by each West Virginia electric utility, for the next ten years, taking into account: 
(i) Projected load growth; (ii) existing generating capacity; (iii) existing contractual commitments 
to sell or purchase capacity; (iv) planned retirement and life extensions of existing capacity; (v) 
planned construction of capacity; (vi) availability of capacity from generating units of affiliated 
companies; (vii) capacity factors for existing generation; and (vii) (viii) such other reasonable 
factors as the commission may deem relevant and appropriate to consider. For purposes of this 
section, "capacity factor" shall mean the ratio of the actual energy produced by a power plant over 
a specific period to the maximum possible energy it could have produced if running at full capacity 
during that same period. 

(b) If the commission determines after considering all such named and other relevant and 
appropriate factors that a utility will be required to purchase electric generating capacity beyond 
those agreements approved by the Federal Energy Regulatory Commission or the West Virginia 
Public Service Commission in order to serve its West Virginia customers, the amount of such 
required additional purchased capacity so identified by the commission will for purposes of this 
section be referred to as the utility's "projected deficient capacity": Provided, That this subsection 
shall not include power generating facilities whose total production of electricity is sold outside 
the State of West Virginia. 

(c) In the interests of: Keeping utility rates of residential customers as low as possible; keeping 
utility rates for commercial and industrial customers competitive with those of other states; 
attracting new industry for which electric power costs are a major factor in location determinations; 
and of not placing any greater cost burden on government than is absolutely necessary for its 
electric power needs, each utility shall acquire, if reasonable, its projected deficient capacity from 
electric generation situated in West Virginia which burns coal or gas produced in West Virginia 
and which will provide the most reliable supply of capacity and energy at the least cost to those 
customers of the utility who will be served by such electric generation: Provided, That all power 
purchase contracts executed prior to the effective date of this section which satisfy the following 
requirements, regardless of location, shall be considered, for the purposes of this subsection, as 
electric generation situated in West Virginia: (1) Said contracts were negotiated in accordance 
with procedures and priced according to methodologies of other contracts which the commission 
has ordered approved; (2) said contracts either guarantee or are substantially amended to 
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guarantee for the life of the contract the use of an amount of West Virginia fuel which equals or 
exceeds the amount which would be required, on a percentage of output basis, to produce the 
amount of electric power to be consumed in West Virginia; and (3) said contracts meet the 
requirements for a qualifying facility established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978. 

(d) The commission shall evaluate each capacity auction conducted by PJM Interconnection, 
LLC, or its successor and, to the maximum extent permitted by law, encourage the coordination 
of the voluntary participation of every electric generating unit in the state in each capacity auction 
for the benefit of ratepayers in the state. 

(e) In order to ensure the state's existing generating units can continue to meet future 
generation needs, the commission shall conduct a review of each generating unit's current 
consumer economic dispatch. Factors to be considered by the commission in reviewing consumer 
economic dispatch shall include, but not be limited to: (1) current capacity factors; (2) 
management of fuel supplies and contracts; (3) overall plant operation and maintenance; (4) 
placement of bids in the PJM Interconnection, LLC, or its successor's day-ahead and real-time 
energy markets; (5) utilization of the PJM Interconnection, LLC, or its successor's Reliability 
Pricing Model (RPM) or Fixed Resource Requirement (FRR); and (6) the utilization of automatic 
adjustment clauses, price indexes, or fuel adjustment clauses by the utilities. For purposes of this 
section, "consumer economic dispatch" shall mean the process of operating generation facilities 
to produce electricity at the lowest cost while reliably meeting consumer demand, considering the 
operational limits of generation and transmission facilities. 

(f) Electric utilities shall be prepared to maximize the production of electricity from their 
generating units when such self-generation will result in reduced energy costs for West Virginia 
ratepayers. The commission shall require the utilities to maintain their thermal baseload 
generating units in a manner to allow them to be able to self-generate and achieve at least a sixty-
nine percent capacity factor. Nothing herein shall require a utility to operate a generating unit at 
a sixty-nine percent capacity if doing so will cause an increase in the charge or charges for electric 
energy over and above the established and published tariff, rate, joint rate, charge, toll or 
schedule. The commission shall propose rules for legislative approval in accordance with the 
provisions of §29A-3-1 et seq. of this code to carry out its duties and obligations as set forth 
herein. 

§24-2-1q. Base fuel coal supply requirements for electric grid resiliency. 

Any coal-fired power plant owned by a public electric utility as of the effective date of this 
section shall, Recognizing that coal inventories at coal-fired power plants may increase and 
decrease over time, in order to ensure grid resiliency and homeland security, each generating 
public utility shall plan incoming and outgoing coal so as to maintain a an average annual 
minimum 30-day aggregate coal supply on site at each coal-fired power plant under contract for 
the remainder of the life of those plants. The commission may propose rules for legislative 
approval in accordance with the provisions of §29A-3-1 et seq. of this code to carry out its duties 
and obligations as set forth herein. 

§24-2-15. Certain Automatic adjustment clauses, price indexes or fuel adjustment clauses 
prohibited. 

The commission shall not enforce, originate, continue, establish, change or otherwise 
authorize or permit an increase in the charge or charges for electric energy over and above the 
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established and published tariff, rate, joint rate, charge, toll or schedule through as the result of 
any automatic adjustment clause, fuel supply price index, or fuel adjustment clause. Automatic 
adjustment clauses, fuel supply contract price indexes, or fuel adjustment clauses that do not 
create a net increase in the charge or charges for electric energy over and above the established 
and published tariff, rate, joint rate, charge, toll, or schedule shall be permitted by the commission. 
For purposes of this section, a "net increase" in the charge or charges for electric service shall 
mean that for the calendar year in which the automatic adjustment clause, fuel supply contract 
price index, or fuel adjustment clause is utilized, the average charge or charges for electric energy 
are higher than they would have been if the adjustment clause, fuel supply contract price index, 
or fuel adjustment clause were not utilized. The commission shall encourage the use of permitted 
automatic adjustment clauses, fuel supply contract price indexes, or fuel adjustment clauses as 
a means of increasing the generation of coal-fired power plants within the state. The Commission 
shall promulgate procedural rules governing the utilization of automatic adjustment clauses, fuel 
supply contract price indexes, and fuel adjustment clauses. 

§24-2-19. Integrated Resource Planning Required. 

(a) Not later than March 31, 2015, the Public Service Commission shall issue an order 
directing any electric utility that does not have an existing requirement approved by the Public 
Service Commission that provides for the future review of both supply side and demand side 
resources to develop an initial integrated resource plan to be filed not later than January 1, 2016, 
in conjunction with other similar deadlines required by other states or entities of the electric 
utilities. This order may include guidelines for developing an integrated resource plan. 

(b)(1) Any electric utility that has an existing requirement approved by the Public Service 
Commission that provides for the future review of both supply side and demand side resources is 
exempt from this initial integrated resource plan filing until such time as that existing requirement 
has been satisfied. Thereafter, such electric utility is required to file an integrated resource plan 
pursuant to §24-2-19(a) of this code. 

(2) Each electric utility that has filed the initial integrated resource plan shall file an updated 
plan at least every five years after the initial integrated resource plan has been filed. Any electric 
utility that was exempt from filing an initial integrated resource plan shall file an integrated 
resource plan within five years of satisfying any existing requirement and at least every five years 
thereafter. All integrated resource plans shall comply with the provisions of any relevant order of 
the Public Service Commission establishing guidelines for the format and contents of updated 
and revised integrated resource plans. 

(c) The Public Service Commission shall analyze and review an integrated resource plan. The 
Public Service Commission may request further information from the utility, as necessary. Nothing 
in this section affects the obligations of utilities to obtain otherwise applicable commission 
approvals. 

(d) The Commission may consider both supply-side and demand-side resources when 
developing the requirements for the integrated resource plans. The plan shall compare projected 
peak demands with current and planned capacity resources in order to develop a portfolio of 
resources that represents a reasonable balance of cost and risk for the utility and its customers 
in meeting future demand for the provision of adequate and reliable service to its electric 
customers as specified by the Public Service Commission. 
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(e) The commission shall by order, entered no later than July 1, 2025, require all electric 
utilities operating in the state to supplement their existing integrated resource plans to include a 
detailed plant upgrade and maintenance plan, improvement compliance schedule, and cost 
estimate for ensuring the operation of each generating unit through their planned retirement date. 
The supplemental integrated resource plan shall also include an analysis of the action necessary 
to extend the life of each generating unit beyond their planned retirement date. Subject to notice 
and comment from interested parties, the commission may approve the supplemental integrated 
resource plan without modification or require modification of the supplemental plan before it is 
approved. The commission shall promulgate rules requiring the supplementation of integrated 
resource plans as required by this provision. The rules shall also provide a procedure for utilities 
to submit an independent evaluation of any modification required by the commission hereunder 
or to challenge such required modification. 

§24-2-21a. Commission authority required when closing an electric generating plant and 
circumstances of closure in another jurisdiction. 

(a) A public electric utility may not retire, abandon, close, or otherwise permanently render 
incapable of operating, any electric generating plant or unit without the prior consent and approval 
of the commission. No funds obtained from (1) the Grid Stabilization and Security Fund set forth 
in 5B-2N-2a, (2) an environmental control bond issued pursuant to 24-2-4e, (3) a consumer rate 
relief bond issued pursuant to 24-2-4f, (4) or a utility consumer rate relief bond issued pursuant 
to 24-2-4h shall be used by a public utility to retire, abandon, close, or otherwise permanently 
render incapable of operating, any electric generating plant or unit.  

(b) If an electric utility serving customers in both West Virginia and in an area not subject to 
the jurisdiction of the commission is ordered to cease operations of a generating plant or unit by 
the regulating authority of the other jurisdiction and the costs of the plant or unit had been shared 
through an allocation process for rate making purposes and after a commission proceeding and 
determination that a generating plant or unit should continue to operate, then the utility shall 
recover all of the capital, operating and maintenance costs of the electric generation plant or unit 
from its West Virginia customers to the extent that such costs are no longer allocable to the other 
jurisdiction, and all of the associated capacity, energy, and environmental attributes shall be 
assigned to its customers and operations in West Virginia.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for House Bill 2014—A Bill to amend and reenact §5B-2-21, §24-2-1d, §24-
2-1q, §24-2-15, §24-2-19, and §24-2-21a of the Code of West Virginia, 1931, as amended; to 
amend the code by adding four new sections, designated §5B-2-21a, §5B-2-21b, §5B-2N-2a, and 
§11B-2-33, and to amend the code by adding a new article, designated §11-6N-1, §11-6N-2, §11-
6N-3, §11-6N-4, and §11-6N-5, all relating to the generation and consumption of electric power; 
establishing the certified microgrid development program; providing for microgrid certification 
requirements; providing for microgrid electric service requirements; providing for microgrid 
customer eligibility; providing for microgrid special contracts; prohibiting microgrids from 
participating in Pilot and tax increment financing programs; defining microgrid property subject to 
property tax; providing for microgrid letter of intent, notice period and negotiation; providing for 
microgrid special contracts; establishing the high impact data center program; providing for 
notification, certification, and recordkeeping; authorizing certain agencies to assist certified 
microgrid districts and certified high impact data centers; prohibiting local jurisdiction regulation 
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of microgrid districts and high impact data centers; providing for payment of certain fees and 
taxes; providing for certain services to microgrid districts and certified high impact data centers; 
establishing the electric grid stabilization and security fund and its purpose; creating new article 
relating to special method for valuation of certain high technology property; defining terms; 
providing for microgrid districts and certified high impact data centers property returns to be filed 
with Board of Public Works; providing for special rules for tax distribution; establishing certain 
funds to receive distributions; terminating article; establishing the personal income tax reduction 
fund and providing for purpose; providing for additional duties of public service commission 
relating to future electric generating capacity, base fuel coal supply for electric grid resiliency, 
consumer rate relief bonds, and automatic adjustment clauses, price indexes, or fuel adjustment; 
providing for rulemaking; and providing that certain funds may not be used by a public utility to 
close or cease operations at an electric generating plant. 

Senator Martin moved that the Senate concur in the House of Delegates amendments to the 
Senate amendments to the bill. 

Following discussion, 

The question being on the adoption of Senator Martin's aforestated motion, the same was put 
and prevailed. 

Engrossed Committee Substitute for House Bill 2014, as amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—32. 

The nays were: Phillips—1. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2014) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Thereafter, at the request of Senator Woelfel, and by unanimous consent, the remarks by 
Senator Phillips as to the passage of Engrossed Committee Substitute for House Bill 2014 were 
ordered printed in the Appendix to the Journal. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 2344, Relating generally to traffic safety. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended, to take effect July 1, 2025, of 
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Eng. Com. Sub. for House Bill 2351, Relating to compensation for panel attorneys. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 2358, Relating to postmortem examinations. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 2402, Relating to providing access to medical records; providing access to 
a minor's medical record. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amended title, passage as amended, of 

Eng. House Bill 2479, Relating to Management and control of county authority vested in 
board. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended, of 

Eng. House Bill 2575, Relating to the establishment of a full-time Dementia Services Director 
position. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended, of 

Eng. Com. Sub. for House Bill 2718, Relating to creating a State Advisory Council on 
Establishing a Military College. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 2755, To provide that the West Virginia Board of Education 
may promulgate rules or policies to be submitted to the Legislature for review. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 3016, Photo voter ID. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended, to take effect from passage, 
of 

Eng. Com. Sub. for House Bill 3152, Claims Bill. 
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A message from the Clerk of the House of Delegates announced that that body had refused 
to concur in the Senate amendments to, and requested the Senate to recede therefrom, as to 

Eng. Com. Sub. for House Bill 3181, Allow all law enforcement officers to purchase gun 
upon retirement. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

On further motion of Senator Martin, the Senate acceded to the request of the House of 
Delegates and receded from its amendments to the bill. 

Engrossed Committee Substitute for House Bill 3181, as amended by deletion, was then put 
upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3181) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 3272, Relating to eviction proceedings. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended, to take effect from passage, 
of 

Eng. Com. Sub. for House Bill 3279, Relating to requirements for WVU and WVSU Board 
of Governors. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 3429, Prequalifying consultants for WVDEP- Abandon Mine 
Lands. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 
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Eng. House Bill 3492, Relating to municipal economic opportunity development districts.  

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 3503, Relating to regulation by counties, municipalities, and political 
subdivisions of commercial horticulture under the Water Pollution Control Act. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, and requested the concurrence of the Senate in the 
House of Delegates amendments to the Senate amendments, as to 

Eng. House Bill 3517, Relating generally to fiscal emergencies of local governments. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the Senate amendments to the bill were 
reported by the Clerk: 

By striking everything after the enacting clause and inserting in lieu thereof the following:  

CHAPTER 6. GENERAL PROVISIONS  

RESPECTING OFFICERS. 

ARTICLE 9D. LOCAL FISCAL EMERGENCIES. 

§6-9D-1. Legislative findings. 

(a) The Legislature finds: 

(1) That local governments are instrumentalities of this state, and the Legislature must act for 
the public health, safety and welfare of its citizens to promote fiscal integrity of local governments 
to prevent future emergencies; 

(2) That negative economic changes, waste, fraud or abuse by public officials, or a 
combination thereof, necessarily result in a significant impact on the revenues and effectiveness 
of local governments, and cause significant indebtedness without any current possibility for 
recovery; and 

(3) That the failure of a local government to take actions on its own to address such a condition 
will adversely affect the health, safety and welfare not only of the residents of the local 
government, but also of other people of the state. 

(b) It is the intent of the Legislature to direct the State Auditor or a designee to: 

(1) Take necessary and appropriate actions to limit and restrict the powers of local 
governments to prevent the abuse of statutory powers; 
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(2) Require reports and examinations of their financial condition, transactions, operations and 
undertakings; 

(3) Ensure the fiscal integrity of local governments so that they may provide for the health, 
safety and welfare of their citizens; and 

(4) Determine if local governments have paid due principal and interest on their debt 
obligations, meet financial obligations to their employees, vendors and suppliers, and provide for 
proper financial accounting procedures, budgeting and taxing practices. 

(c) The Legislature further finds that the fiscal emergency conditions described in this article 
result from and constitute abuses of the powers of a local government to borrow money, contract 
debts and levy taxes, and that those conditions impair and threaten the health, safety and welfare 
of the people of the state within and beyond the local government. 

§6-9D-2. Definitions. 

As used in this article: 

"Committee" means a financial planning and supervision group created pursuant to this article. 

"Debt obligations" means bonds, notes, certificates of indebtedness, bond anticipation notes, 
current revenue notes, local government fund notes, leases or other obligations issued or incurred 
in borrowing money, or to renew, refund, fund or refinance, or issued in exchange for, such 
obligations, and any interest coupons pertaining thereto. 

"Default" means failure to pay the principal of or the interest on a debt obligation, or failure to 
make other payment to be made to the holder or owner of a debt obligation, in the full amount 
and at the time provided for in the contractual commitment with respect thereto, unless the time 
for such payment has been extended by the owner or holder of the debt obligation without penalty 
or premium and without the effect of subjecting the local government to the initiation of remedies 
pertaining to such debt obligation or other debt obligations. 

"Deficit fund" means the general fund or any other fund of a local government that, as at the 
time indicated, has a deficit balance or a balance that is less than the amount required to be in 
such fund pursuant to law or pursuant to contractual requirements, demonstrating that over a 
period of time expenditures charged or chargeable to the fund have exceeded moneys credited 
to the fund, or that moneys credited to the fund have not been in the amounts required by law or 
contractual requirements. 

"Effective financial accounting and reporting system" means an accounting and reporting 
system as prescribed by the West Virginia State Auditor's Office. 

"Employee benefits" means expenditures for goods and services furnished to local 
government officers or employees by the local government, including, but not limited to, such 
benefits as food, temporary housing and clothing, and the provision of pension, retirement, 
disability, hospitalization, health care, insurance or other benefits to employees requiring the 
advance payment of money other than directly to employees or other beneficiaries, or the deposit 
or reservation of money for such purpose. 
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"Estimated revenues" means the aggregate estimates of revenue receipts in the budget of the 
general fund of a local government and other funds as estimated and supplemented, modified, or 
amended by the local government, as approved by the West Virginia State Auditor's Office or 
other regulatory agency. 

"Financial recovery plan" means the financial plan approved by the committee in accordance 
with §6-9D-6 of this code, as it may from time to time be amended in accordance with this article. 

"Fiscal emergency" means the existence of fiscal emergency conditions as set forth in this 
article. 

"Fiscal emergency period" means the period of time commencing on the date when the 
determination of a fiscal emergency is made by the State Auditor or a designee and ending when 
the determination of termination is made and certified. 

"Fiscal watch" means the existence of fiscal watch conditions as provided in this article. 

"General fund" means the fund used to account for and report the primary operating activities 
of the local government. 

"General fund budget" means the estimates of revenue and expenditure as a plan of financial 
operation of the general fund during the applicable fiscal year as approved by the West Virginia 
State Auditor's Office. 

"Local government" means any unit of local government within the state, including a county, 
municipality, and any other authority, board, commission, district, office, public authority, public 
corporation, or other instrumentality of a county, municipality, or any combination of two or more 
local governments. 

"Other funds" means funds other than the general fund, including, but not limited to, special 
revenue funds, capital project funds, debt service funds, permanent funds, enterprise funds, 
internal service funds, pension trust funds, custodial funds, investment trust funds, and private 
purpose trust funds. 

"Payroll" means compensation due and payable to employees of local government other than 
employee benefits. 

§6-9D-3. Auditable Condition of Local Governments. 

Notwithstanding the powers and duties granted to the State Auditor in §6-6-1 et seq. the State 
Auditor or designee may determine that a local government's accounts, records, files, or reports 
have not been maintained in accordance with §6-9-2 of this code. The State Auditor or designee 
shall notify the local government, in writing, of the deficiencies present and the action necessary 
to present the accounts, records, files, or reports in an auditable condition. Furthermore, the State 
Auditor or designee may prescribe the deadline for the local government in completing the 
necessary action and institute a fiscal monitoring plan to improve the local government's financial 
records. 

§6-9D-4. Initiating fiscal watch review. 

(a) A local government may undergo a fiscal watch review by the State Auditor to determine 
whether it is approaching a state of fiscal emergency. A fiscal watch review shall be initiated by a 
written request to the State Auditor or a designee from the governing body when duly authorized 
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by a majority of the members of such body ; or may be initiated by the State Auditor or a designee 
if conditions for a fiscal watch have been determined to exist. Fiscal watch conditions include but 
are not limited to (1) the inability of a local government to meet financial obligations; (2) the lack 
of adequate financial records necessary to conduct an examination pursuant to §6-9-1 et seq. of 
this code; or (3) an examination pursuant to §6-9-1 et seq. of this code would cause an undue 
financial burden to the local government.  

(b) The State Auditor or a designee will notify the local government when a fiscal watch review 
will or will not be conducted. The State Auditor's Office will perform the fiscal watch review, which 
may be substituted for an examination, as required by §6-9-1 et seq. of this code at the discretion 
of the State Auditor or a designee. 

(c) All working papers acquired or created to produce the fiscal watch review shall be 
considered confidential pursuant to §6-9-9b of this code. 

§6-9D-5. Guidelines for identifying potential for declarations of fiscal watch or fiscal 
emergency; rulemaking authority. 

(a) The State Auditor or a designee shall propose rules for legislative approval in accordance 
with the provisions of §29A-3-1 et seq. of this code, setting forth guidelines for identifying fiscal 
practices and budgetary conditions of local government that, if uncorrected, could result in 
declaration of a fiscal watch or fiscal emergency. 

(b) If the State Auditor or a designee determines that a local government is engaging in any 
of the practices set forth in the legislative rule promulgated pursuant to the provisions of this 
section or that any of those conditions exist, the State Auditor or a designee may declare the local 
government to be under a fiscal watch. 

(c) The State Auditor or a designee, may visit and inspect any local government that is 
declared to be under a fiscal watch. The State Auditor or a designee may provide technical 
assistance to the local government in implementing proposals to eliminate the practices or 
budgetary conditions that prompted the declaration of fiscal watch and may make 
recommendations concerning those proposals. 

§6-9D-6. Conditions constituting grounds for fiscal watch. 

In addition to the conditions set out in the legislative rule promulgated pursuant to the 
provisions of §6-9D-11 of this code the following also constitute grounds for a fiscal watch may 
include, but are not limited to: 

(1) Accounts have been due and payable for more than 30 days or for which a penalty was 
added for failure to pay. Accounts include, but are not limited to, final judgments, employee 
benefits payments due and payable, and amounts due and payable to persons and other 
governmental entities and including any interest and penalties thereon. Accounts that are due 
and payable do not include any account, or portion of any account, that is being contested in good 
faith.  

(2) The deficit amount within the general fund for the preceding fiscal year exceed the 
estimated revenues made in the general fund budget of the current fiscal year. 
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(3) The local government has failed to comply with debt covenants as required by the issuer 
of any debt with such requirement. 

§6-9D-7. Declaring existence of fiscal watch; financial recovery plan.  

(a) Upon determining that one or more of the conditions constituting grounds for a fiscal watch 
are present, the State Auditor or a designee shall issue a written declaration of the existence of a 
fiscal watch and provide the same to the governing body of the local government. 

(b) The fiscal watch shall be in effect until the State Auditor or a designee determines that the 
conditions have been satisfactorily addressed, cancels the watch, or until the State Auditor or a 
designee determines that a state of fiscal emergency exists. The State Auditor or a designee, 
shall provide such technical and support services to the municipal corporation, county or political 
subdivision after a fiscal watch has been declared to exist as the State Auditor or a designee 
considers necessary and provide recommendations to address the fiscal watch conditions. 

(c) Within 90 days after the day a written declaration of the existence of a fiscal watch is issued 
under this section, the governing body of the local government for which a fiscal watch was 
declared shall submit to the State Auditor or a designee a financial recovery plan that shall identify 
actions to be taken to eliminate all of the conditions described in §6-9D-6 of this article, and shall 
include a schedule detailing the approximate dates for beginning and completing the actions and 
a five-year forecast reflecting the potential effects of the actions. The financial recovery plan also 
shall evaluate the feasibility of entering into shared services agreements with other political 
subdivisions for the joint exercise of any power, performance of any function, or rendering of any 
service, if not precluded by statute. The financial recovery plan is subject to review and approval 
by the State Auditor or a designee pursuant to the provisions of the rules promulgated pursuant 
to this article. The State Auditor or a designee may extend the amount of time by which a financial 
recovery plan is required to be filed, for good cause shown. 

(d) The State Auditor or a designee may declare that a fiscal emergency condition exists under 
this article in the municipal corporation, county or political subdivision if either of the following 
applies: 

(1) A feasible financial recovery plan for a local government filed pursuant to the provisions of 
this article and for which a fiscal watch was declared is not submitted within the time period 
prescribed by this section, or within any extension of time thereof; or 

(2) The State Auditor or a designee finds that a local government for which a fiscal watch has 
been declared has not made reasonable proposals or otherwise taken action to discontinue or 
correct the fiscal practices or budgetary conditions that prompted the declaration of fiscal watch, 
and the State Auditor or a designee determines a fiscal emergency declaration is necessary to 
prevent further decline. 

(e) If the State Auditor or a designee finds that a local government declared to be under a 
fiscal watch has not made reasonable proposals or otherwise taken action to discontinue or 
correct the fiscal practices or budgetary conditions that prompted the declaration of fiscal watch, 
and if the State Auditor or a designee considers it necessary to prevent further fiscal decline, the 
State Auditor or a designee may determine that the local government should be in a state of fiscal 
emergency as set forth in this article 



142 JOURNAL OF THE SENATE [April 12 

§6-9D-8. Determining existence of fiscal emergency conditions. 

(a) The existence of fiscal emergency conditions as set forth in §6-9D-9 of this code shall be 
determined by the State Auditor or a designee as set forth in rules authorized pursuant to this 
article. Fiscal emergency condition determinations shall be set forth in written reports by the State 
Auditor or a designee, which shall be filed with the governing body, the State Treasurer, Secretary 
of State, Governor, and Legislative Auditor.  

(b) In making such determination, the State Auditor or a designee may rely on reports or other 
information filed or otherwise made available by the local government, accountants' reports, or 
other sources and data the State Auditor or a designee considers reliable for such purpose. The 
determination of a fiscal emergency condition may be made without need of the specific amounts 
noted related to such conditions. 

§6-9D-9. Fiscal emergency conditions. 

(a) The conditions constituting a fiscal emergency of a local government may include, but are 
not limited to: 

(1) The existence, of a default on any debt obligation for more than 30 days. 

(2) The failure to make payment of all payroll to employees of the local government in the 
amounts and at the times required by law, ordinances, resolutions, or agreements. 

(3) The failure to make payment of all employee benefits of the local government in the 
amounts and at the times required by law, ordinances, resolutions, or agreements. 

(4) The existence of a condition in which accounts were due and payable from the general 
fund and that either had been due and payable for at least 30 days or to which a penalty has been 
added for failure to pay, including, but not limited to, final judgments, employee benefits payments 
due and payable, and amounts due and payable to persons and other governmental entities and 
including any interest and penalties thereon. Accounts due and payable do not include any 
account, or portion of any account, that is being contested in good faith.  

(5) The deficit amount within the general fund for the preceding fiscal year exceed the 
estimated revenues made in the general fund budget of the current fiscal year. 

(6) The local government has failed to comply with debt covenants as required by the issuer 
of any debt with such requirement. 

(7) Any such rule, as proposed by the State Auditor or a designee for legislative approval in 
accordance with the provisions of §29A-3-1 et seq. of this code, identified as indicators of a 
financial emergency condition. 

(8) The State Auditor or a designee declares a fiscal emergency pursuant to §6-9D-8 of this 
code. 

(b) Any condition described in subdivisions (4), (5), (6) or (7) of subsection (a) of this section 
shall not constitute a fiscal emergency condition if the local government clearly demonstrates to 
the satisfaction of the State Auditor or a designee that such condition no longer exists prior to the 
time of the determination. 
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(c) Neither the time periods nor the amounts used in subsection (a) of this section to determine 
what constitutes a fiscal emergency condition of a local government for purposes of this article 
authorize actions otherwise contrary to law or any agreement of the local government. 

§6-9D-10. Appeal of decision of State Auditor. 

(a) A determination by the State Auditor or a designee that a fiscal emergency condition does 
not exist is final, conclusive and not appealable. A determination by the State Auditor or a 
designee under this section that a fiscal emergency exists is final, except that the governing body 
affected by a determination of the existence of a fiscal emergency condition under this section, 
when authorized by a majority of the members of their governing body, may appeal the 
determination of the existence of a fiscal emergency condition to the circuit court of the county 
having territorial jurisdiction over the local government. The appeal shall be heard expeditiously 
by the circuit court for good cause shown and, except as otherwise provided in this code, shall 
take precedence over all other civil matters except earlier matters of the same character. Notice 
of such appeal must be filed with the State Auditor or a designee and such court within 30 days 
after the notification of a fiscal emergency determination by the State Auditor or a designee to the 
governing body of the local government as provided for in subsection (a) of this section.  

(b) Upon such appeal, determinations of the State Auditor or a designee shall be presumed 
to be valid and the local government shall have the burden of proving, by clear and convincing 
evidence, that each of the determinations made by the State Auditor or a designee as to the 
existence of a fiscal emergency condition under this article was in error. If the local government 
fails, upon presentation of its case, to prove by clear and convincing evidence that each such 
determination by the State Auditor or a designee was in error, the court shall dismiss the appeal. 
The local government and the State Auditor or a designee may introduce any evidence relevant 
to the existence or nonexistence of such fiscal emergency conditions at the times indicated in the 
applicable provisions of subsections (a) and (b) of this section.  

(c) The pendency of any such appeal shall not affect or impede the operations of this article; 
no restraining order, temporary injunction, or other similar restraint upon actions consistent with 
this article shall be imposed by the court or any court pending determination of such appeal; and 
the actions of the State Auditor taken pursuant to this article may continue regardless of the 
pendency of any such appeal. Any action taken or contract executed pursuant to this article during 
the pendency of such appeal is valid and enforceable among all parties, notwithstanding the 
decision in such appeal. If the circuit court reverses the determination of the existence of a fiscal 
emergency condition by the State Auditor or a designee, the determination no longer has any 
effect, and any procedures undertaken as a result of the determination shall be terminated. 

(d) All expenses incurred by the State Auditor or a designee relating to a determination or 
termination of a fiscal emergency or a fiscal watch under this article, including providing technical 
and support services, or for conducting a financial review, shall be reimbursed from an 
appropriation for that purpose. If necessary, the governing body of the local government may 
provide sufficient funds for these purposes. 

§6-9D-11. Financial planning and supervision committee; rule-making authority. 

(a) Upon the occurrence of a fiscal emergency in any local government, there is established, 
with respect to that local government, a supervising committee to perform essential governmental 
functions of the local government to be known as the "financial planning and supervision 
committee for (name of local government)", which, in that name, may exercise all authority vested 
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in such a committee provided by this article. Furthermore, if a local government in which fiscal 
watch or fiscal emergency exists has failed to develop a financial recovery plan the. "financial 
planning and supervision committee for (name of local government)" may develop such a plan for 
the local government. 

(b) The State Auditor shall propose rules for legislative approval in accordance with the 
provisions of §29A-3-1 et seq. of this code, setting forth the following: 

(1) Minimum requirements for the composition of the members of said committee; 

(2) The rules of governance for such a committee; 

(3) Requirements for the detailed financial recovery plan to be submitted by the subject local 
government; 

(4) The powers, duties and functions of the committee; 

(5) The payment of expenses and obligations; 

(6) The establishment of enhanced financial reporting; 

(7) The requirements of the local government operating under the plan; 

(8) Recourse for a noncompliant local government; 

(9) Limitations for appropriations; 

(10) Communications of the committee; 

(11) The approval of debt obligations; 

(12) The issuance of general obligation, special obligation, or revenue bonds and notes in 
anticipation of bonds; and 

(13) The continuance and dissolution of the committee. 

§6-9D-12. Compliance 

(a) Local government officials shall: 

(1) Take the necessary corrective action recommended by the State Auditor or designee 
pursuant to §6-9D-3 of this code to present financial records in an auditable condition. 

(2) Complete any recommendations imposed by the State Auditor or designee pursuant to 
§6-9D-7 of this code. 

(3) Provide a financial recovery plan in accordance with §6-9D-7 of this code.  
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(4) Make reasonable proposals or otherwise take action to discontinue or correct the fiscal 
practices or budgetary conditions that prompted the declaration of fiscal watch or fiscal 
emergency. 

(5) Comply with the financial recovery plan instituted by a financial planning and supervision 
committee created pursuant to §6-9D-11 of this code. 

(b) If local government officials fail to adequately comply with the provision of this section, the 
State Auditor or designee may institute appropriate recourse measures pursuant to the rules 
authorized by §6-9D-11 of this code.  

§6-9D-13. Prohibition against relief under federal bankruptcy laws unless authorized.  

(a) No county, municipality, school district, authority, division, instrumentality, political 
subdivision, or public body corporate created under the Constitution or laws of this state shall be 
authorized to file a petition for relief from payment of its debts as they mature or a petition for 
composition of its debts under any federal statute providing for such relief or composition or 
otherwise to take advantage of any federal statute providing for the adjustment of debts of political 
subdivisions and public agencies and instrumentalities without the express, written permission of 
the State Auditor. 

(b) No chief executive, mayor, board of commissioners, city council, board of trustees, or other 
governmental officer, governing body, or organization shall be empowered to cause or authorize 
the filing by or on behalf of any county, municipality, school district, authority, division, 
instrumentality, political subdivision, or public body corporate created under the Constitution or 
laws of this state of any petition for relief from payment of its debts as they mature or a petition 
for composition of its debts under any federal statute providing for such relief or composition or 
otherwise to take advantage of any federal statute providing for the adjustment of debts of political 
subdivisions and public agencies and instrumentalities without the express, written permission of 
the State Auditor. 

§6-9D-14. Severability. 

(a) In case any section or provision of this article, including any condition or prerequisite to 
any action or determination thereunder, or in case any act or action, or part thereof, made, or 
taken under this article, or any application thereof, is for any reason held to be illegal or invalid, 
such illegality or invalidity shall not affect the remainder thereof or any other section or provision 
of this article, including any condition or prerequisite to any action or determination thereunder, 
or any agreement, act or action, or part thereof, made, entered into, or taken under such article, 
which shall be construed and enforced and applied as if such illegal or invalid portion were not 
contained therein, nor shall such illegality or invalidity or any application thereof affect any legal 
and valid application thereof, and each such section, provision, agreement, act, or action, or part 
thereof, shall be deemed to be effective, operative, made, and entered into or taken in the manner 
and to the full extent permitted by law. 

(b) Any action or proceeding bringing into question the interpretation, legality, or validity of 
any provision of this article, the existence or authority, or the legality or validity of any act, of the 
committee or the State Auditor or of any action taken under this article, is a matter of great public 
interest to the state and shall be advanced on the docket of the court and expedited to final 
determination. 
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CHAPTER 8. MUNICIPAL CORPORATIONS. 

ARTICLE 35. DISSOLUTION OF MUNICIPALITIES. 

PART I. FORFEITURE OF CHARTER OR CERTIFICATE OF INCORPORATION. 

§8-35-1. Forfeiture of charter or certificate of incorporation; notice; dissolution of 
municipality. 

(a) Any municipality heretofore incorporated or which shall hereafter be incorporated and 
which has no substantial indebtedness, and which shall fail for one year to exercise its corporate 
powers and privileges, or which has not 20 qualified voters, or in which there were not 20 legal 
votes cast at its last election, or the population of which shall be reduced below 100 persons and 
so remain for six consecutive months, shall in either event have its charter or certificate of 
incorporation and all rights, powers and privileges so conferred upon such municipality forfeited 
and declared dissolved. 

(b) The county court commission of the county wherein any such municipality or the major 
portion of the territory thereof is located shall have jurisdiction to hear and determine all matters 
relating to the forfeiture and dissolution of such charter or certificate of incorporation, upon the 
petition of one or more of its inhabitants qualified voters, or the State Auditor, and to dissolve such 
municipal corporation. Ten days' notice of the filing of such petition with the clerk of the county 
court commission of such county, served upon the mayor and recorder, or on the last mayor or 
recorder thereof, shall be sufficient notice upon which such county court commission shall so act, 
and upon the proper proof of the allegations of such petition, any such charter or certificate of 
incorporation shall be declared forfeited and the municipal corporation dissolved and all debts of 
such municipality shall be ordered paid and the forfeiture and dissolution shall not become 
effective until when such debts have been paid or when the State Auditor has fully exercised the 
actions authorized by §8-35-4 of said code. Upon such forfeiture and dissolution all interest of 
such municipality in corporate funds, if any, in excess of the amounts required to pay corporate 
debts shall be and the same is hereby transferred to and vested in the State of West Virginia, to 
be controlled by the State Auditor. If the territory so incorporated, or a major part thereof, either 
in area or in population, shall, however, within one year next after such declaration of forfeiture 
and dissolution by the county court be reincorporated under this chapter, then the Auditor of the 
State of West Virginia shall convey unto such new municipality all of the rights of the State of 
West Virginia in and to the corporate property, moneys, claims, demands and taxes collected or 
uncollected, of the former municipal corporation so dissolved. 

(c) A petition for forfeiture shall be filed with the clerk of the county commission. The petition 
shall be in writing and set forth the reasons for the request to forfeit and dissolve the municipality. 
The petition for dissolution shall be served upon the mayor and recorder, or on the last mayor or 
recorder thereof. 

(d) The State Auditor shall promptly conduct an examination under the authority granted under 
§6-9-1 et seq. of this code, to determine the financial condition of the municipality. 

PART II. VOLUNTARY DISSOLUTION OF CLASS III CITY OR 

CLASS IV TOWN OR VILLAGE MUNICIPALITIES. 
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§8-35-2. Voluntary dissolution of Class III city or Class IV town or village municipal 
corporation. 

(a) A petition for dissolution shall be filed with the governing body of the municipality. The 
petition shall be in writing, set forth the reasons for the request to dissolve the municipality, and 
be signed by not less than 25 percent of the qualified voters of the municipality as shown by the 
last preceding statewide general election. The petition for dissolution shall be served upon the 
mayor and recorder, or on the last mayor or recorder thereof. 

(b) Upon the filing of a qualified petition for dissolution of twenty-five or more percent of the 
legal voters of any Class III city or Class IV town or village municipal corporation, the governing 
body thereof shall submit to the qualified voters of such municipal corporation at the next regular 
municipal election, or at a special municipal election called for that purpose, the question of 
continuing or dissolving such municipal corporation. It shall be the responsibility of the governing 
body to verify the total number of eligible petitioners and to determine whether the required 
percentage of petitioners has been obtained. The governing body shall provide written notice of 
the election to the State Auditor within five days of determining an election date. The ballots, or 
ballot labels where voting machines are used, shall have written or printed on them the words: 

/ For Continuance of Municipal Corporation 

/ For Dissolution of Municipal Corporation 

Shall the municipality of ______ (name of municipality subject to dissolution) be dissolved? 

( ) Yes. 

( ) No. 

(c) The dissolution election shall be conducted in accordance with applicable election laws. 

(d) If a majority of the legal votes cast be for dissolution, then such municipal corporation shall 
by operation of law be dissolved upon termination of the term of the governing body then in office: 
Provided, That all debts or other obligations outstanding against such municipal corporation shall 
be settled in full at the expiration of six (6) months from the date of the election on the question. 
The State Auditor shall promptly conduct an examination under the authority granted under §6-9-
1 et seq. of this code, to determine the financial condition of the municipality. If a majority of the 
legal votes cast be for continuance, then such municipal corporation shall continue in existence 
unless and until dissolved at some later date under the provisions of this section or section one 
of this article 8-35-1 of this code. or this section two.: Provided, however, That another election 
under the provisions of this section two shall not be held within two years of the last such election. 
Any election under the provisions of this section two shall be held, conducted and superintended 
and the result thereof ascertained, certified, returned and canvassed in the same manner and by 
the same persons as an election for municipal officers of such municipal corporation. 

PART III. INVOLUNTARY DISSOLUTION OF MUNICIPAL CORPORATION. 

§8-35-3. Involuntary dissolution of municipal corporation. 

(a) The Prosecuting Attorney for the county where such municipality or the majority portion of 
the territory thereof is located, or the State Auditor, may petition for involuntary dissolution of a 
municipality when the government of a municipality ceases to function by reason of the following: 
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(1) General municipal elections have not been called in the municipality for two successive 
general municipal elections; and  

(2) A majority of all the members of the governing body fail to qualify for two successive 
general municipal elections. 

(b) The petition requesting involuntary dissolution shall be filed in the circuit court in the county 
in which such municipality or the majority portion of the territory thereof is located. The petition 
shall state the facts which justify the request and shall set forth a detailed statement of the assets 
and liabilities of the municipality insofar as they can be ascertained. The petition shall state the 
facts which justify the request insofar as they can be ascertained. 

(c) Upon the filing of a petition for the involuntary dissolution of a municipality, the circuit court 
shall fix a date for a hearing on the request and written notice shall be provided to the State 
Auditor, and the Prosecuting Attorney for the county where such municipality or the majority 
portion of the territory thereof is located, within five days. The date of the hearing shall be not less 
than 30 days after the date of filing. The petitioner shall give at least 20 days' notice of the hearing 
by publication as a Class II legal advertisement in compliance with the provision of §59-3-1 et 
seq. of this code, and the publication area for such publication shall be in a newspaper of general 
circulation in the municipality, and by posting copies of the notice in a manner consistent with 
court proceedings. The notice shall state the purpose of the petition and the date and place of the 
hearing. 

(d) The State Auditor shall promptly conduct an examination under the authority granted under 
§6-9-1 et seq. of this code, to determine the financial condition of the municipality. 

(e) Any person owning property in or registered to vote in the municipality may appear at the 
hearing and give testimony for or against dissolution of the municipality. If the court finds that the 
government of the municipality has ceased to function because of the reasons listed in subsection 
(a), it shall enter an order for dissolution of the municipality. The order of the circuit court shall 
state when the dissolution shall take effect and appoint the State Auditor to act as special receiver 
to wind up the affairs of the municipality and dispose of its property. 

(f) The order of dissolution shall be filed with the clerk of the county commission and the office 
of the Secretary of State.  

PART IV. DISPOSITION OF PROPERTY, DEBTS AND LIABILITIES. 

§8-35-4. State Auditor as special receiver. 

(a) Upon declaration of the forfeiture of the charter or certificate of incorporation, or the 
certification of the election for voluntary dissolution, or upon an order by the circuit court for 
involuntary dissolution, as set forth in this article, the State Auditor shall by operation of law, act 
as special receiver for the dissolved municipality. 

(b) The State Auditor, acting as special receiver of the dissolved municipality, shall have the 
power and authority to: 

(1) Take legal control of assets, including municipal corporate property, moneys, claims, 
demands and taxes collected or uncollected; 
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(2) Protect assets; 

(3) File claims on behalf of the dissolved municipality in receivership; 

(4) Initiate necessary and proper bankruptcy proceedings, including, but not limited to filing a 
petition in the name of the municipal corporation under Chapter 9 of Title 11 of the United States 
Code, and to act on the municipality's behalf in such proceeding, to distribute assets to claimants 
or creditors, and; 

(5) Any such actions as the State Auditor may deem necessary and appropriate to wind up 
the affairs of the municipality. 

(6) Any excess of amounts required to pay corporate debts shall be maintained in a special 
fund titled "municipal dissolution account" to be controlled by the State Auditor to offset the costs 
associated with conducting examinations and legal expenses pursuant to the provisions of this 
article. 

(7) Further powers and duties of the State Auditor acting as a special receiver shall be set out 
in rules authorized pursuant to the provisions of this article. These shall include, but are not limited 
to:  

(A) The manner in which the State Auditor acting as a special receiver may gain access to 
and control over bank account and public funds;  

(B) The manner in which the State Auditor acting as a special commissioner signs or records 
deeds, releases, or contracts;  

(C) The manner in which the State Auditor acting as a special commissioner transfers or 
receives title to real or personal property;  

(D) The manner in which the State Auditor acting as a special commissioner executes legally 
binding documents on behalf of a dissolved local government.  

§8-35-5. Disposition of property belonging to dissolved municipal corporation. 

(a) No dissolution of an incorporated municipality shall impair the rights of any person in any 
contract or agreement to which the municipality is a party.  

(b) The deposits and investments belonging to the dissolved municipality shall be used first 
to pay the municipality's debts and liabilities. 

(c) In the event that deposits and investments belonging to the municipality are not sufficient 
to satisfy its debts and liabilities, then the State Auditor may initiate the liquidation of the dissolved 
municipality's property pursuant to §8-35-3 of this code. 

§8-35-6. Sale and liquidation of dissolved municipal assets. 

(a) If the State Auditor, as special receiver, makes a determination that a dissolved 
municipality's real and/or personal property must be liquidated to satisfy its debts and liabilities 
then a public auction may be conducted. The property shall be sold either at an on-site public 
auction or by utilizing an Internet-based public auction service, or at a suitable location within the 
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county wherein the dissolved municipality was principally located and such shall be conducted by 
the State Auditor. Before making such sale, notice of the time, terms, manner and either the 
location of the sale or the Internet-based public auction service to be utilized, together with a brief 
description of the property to be sold, shall be published as a Class II legal advertisement in 
compliance with the provision of §59-3-1 et seq. of this code, and the publication area for such 
publication shall be the county. 

(b) The provisions of subsection (a) of this section concerning sale at public auction shall not 
apply to the State Auditor selling or disposing of the property for public use to: 

(1) The United States of America its instrumentalities, agencies or political subdivisions;  

(2) The State of West Virginia, or its political subdivisions, including county boards of 
education, volunteer fire departments, and volunteer ambulance services; or 

(3) Any authority, commission, instrumentality, or agency established by act of the State of 
West Virginia. 

(c) For all sales made pursuant to this section, the State Auditor is not required to exclusively 
consider the present commercial or market value of the property. 

(d) No officer or employee of the State Auditor or the Prosecuting Attorney for the county 
where such municipality or the majority portion of the territory thereof is located, or his or her 
immediate family, may purchase or acquire any property municipal assets disposed of pursuant 
to this section.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. House Bill 3517—A Bill to amend and reenact §8-35-1 and §8-35-2 of the Code of West 
Virginia, 1931, as amended, by adding thereto a new article, designated §6-9D-1, §6-9D-2, §6-
9D-3, §6-9D-4, §6-9D-5, §6-9D-6, §6-9D-7, §6-9D-8, §6-9D-9,§6-9D-10, §6-9D-11, §6-9D-12, §6-
9D-13, and §6-9D-14; and to amend said code by adding thereto by adding four new sections, 
designated §8-35-3, §8-35-4, §8-35-5 and §8-35-6, all relating generally to fiscal watch or fiscal 
emergencies of local governments; setting out findings; defining terms; setting out auditable 
conditions of local governments; providing details of initiation of a fiscal watch review; providing 
guidelines for identifying potential for declarations of a fiscal watch or fiscal emergency; providing 
for rulemaking; providing conditions constituting grounds for a fiscal watch; relating to the 
declaration of the existence of a fiscal watch; providing for a financial recovery plan; relating to 
determining the existence of a fiscal emergency; providing conditions constituting grounds for a 
fiscal emergency; establishing a process for appeal of a decision of the State Auditor that a fiscal 
emergency exists; relating to the establishment of a financial planning and supervision committee 
and further rulemaking authority of the State Auditor; relating to what constitutes compliance of 
this article by a local government; relating to a prohibition against relief under federal bankruptcy 
laws unless otherwise authorized; providing a severability clause; modernizing the process for the 
dissolution and forfeiture of certain municipalities; ; modernizing the process for the voluntary 
dissolution of municipal corporations; establishing the process for the involuntary dissolution of 
municipal corporations; establishing that the State Auditor shall serve as a special receiver upon 
declaration of the forfeiture of the charter or certificate of incorporation, or the certification of the 
election for voluntary dissolution, or upon an order by the Circuit Court for involuntary dissolution 
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of a municipality; establishing and relating to the disposition of property belonging to a dissolved 
municipal corporation; establishing the process for sale and liquidation of a dissolved 
municipality's assets. 

On motion of Senator Martin, the Senate concurred in the foregoing House of Delegates 
amendments to the Senate amendments to the bill. 

Engrossed House Bill 3517, as amended, was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3517) passed with its House of Delegates amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

On motion of Senator Martin, at 8:13 p.m., the Senate recessed for 10 minutes. 

The Senate reconvened at 8:53 p.m. and, at the request of Senator Fuller, unanimous consent 
being granted, returned to the second order of business and the introduction of guests. 

The Senate again proceeded to the third order of business. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Com. Sub. for Senate Bill 531, Relating to offenses of assault and 
battery on athletic officials. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

By striking everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 2. CRIMES AGAINST THE PERSON.  

§61-2-15a. Assault, battery on athletic officials or participants; penalties. 

(a) If any person, other than an athletic official or participant, commits an assault as defined 
in subsection (b), section nine of this article §61-2-9(b) of this code, to the person of an athletic 
official or participant during the time the official is acting as an athletic official or participant, the 
offender is guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than 
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$250, nor more than $500, or and confined in jail not less than five days nor more than six months, 
or both fined and confined. 

(b) If any person, other than an athletic official or participant, commits a battery, as defined in 
subsection (c), section nine of this article §61-2-9(c) of this code, against an athletic official or 
participant during the time the official is acting as an athletic official or participant, the offender is 
guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than $500, nor more 
than $1,000, or and confined in jail not less than 10 days nor more than twelve months, or both 
fined and confined. 

(c) For the purpose of this section, "athletic official or participant " means a player on a sports 
team, person at a sports event who enforces the rules of that event, such as including, but not 
limited to, an umpire or referee, or a person who supervises the participants, such as including, 
but not limited to, a coach, assistant coach, or any other official team members during the course 
of a game or related event. 

(d)(1) In addition to the criminal penalties set forth in this section, a county board of education 
or a governing board for a state institution of higher education may provide written notification to 
any person convicted of an offense under subsection (a) or subsection (b) of this section that he 
or she is banned from all state school sports events or school-sponsored sports events as a result 
of the conviction for a minimum of 365 days. 

(2) Any person receiving the written notification set forth in subdivision (1) of this subsection 
who refuses to leave the premises of any state school sports event or school-sponsored sports 
event upon request shall be subject to prosecution pursuant to the provisions of §61-3B-1 et seq. 
of this code. 

(e) Nothing in this section shall be construed as creating immunities from criminal liability for 
the commission of any other criminal act or acts in violation of any provision of this code.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Com. Sub. for Senate Bill 531—A Bill to amend and reenact §61-2-15a 
of the Code of West Virginia, 1931, as amended, relating to crimes against athletic officials; 
clarifying that victims include participants; establishing minimum jail penalties; establishing 
minimum fines; creating definitions; authorizing a person convicted of the offenses to be banned 
from certain sports events; requiring written notice to the person banned; establishing that a 
violation of the ban is a form of trespass; clarifying that the offense does not apply to athletic 
officials or participants; clarifying that the section does not create certain immunities for other 
offenses; and creating criminal penalties. 

On motion of Senator Martin, the following amendments to the House of Delegates 
amendments to the bill (Eng. Com. Sub. for Com. Sub. for S. B. 531) were reported by the Clerk, 
considered simultaneously, and adopted: 

On pages 1 and 2, by striking out all of subsections (a), (b), and (c), and inserting in lieu of 
new subsections (a), (b) and (c), to read as follows: 

(a) Definitions -  
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(1) For the purpose of this section, "athletic official" means a person at a sports event, or 
traveling to or from a sporting event, who enforces the rules of that event, including, but not limited 
to, an umpire or referee, or a person who supervises the participants, including, but not limited to, 
a coach, assistant coach, or any other athletic staff. 

(2) For the purpose of this section, "participant" means a player on a sports team or any other 
team members during the course of a game or related sporting event.  

(a) (b) If any person commits an assault as defined in subsection (b), section nine of this article 
§61-2-9(b) of this code, to the person of an athletic official or participant, the offender is guilty of 
a misdemeanor and, upon conviction thereof, shall be fined not less than $250, nor more than 
$500, or and confined in jail not less than five days nor more than six months, or both fined and 
confined. 

(b) (c) If any person commits a battery, as defined in subsection (c), section nine of this article 
§61-2-9(c) of this code, against an athletic official or participant, the offender is guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not less than $500, nor more than 
$1,000, or and confined in jail not less than 10 days nor more than twelve months. or both fined 
and confined. 

(c) For the purpose of this section, "athletic official" means a person at a sports event who 
enforces the rules of that event, such as an umpire or referee, or a person who supervises the 
participants, such as a coach. 

On page 2, subsection (d)(1), line 3, by striking out (a) after "under subsection" and inserting 
in (b), and  

On page 2, subsection (d)(1), line 3, striking out (b) after "or subsection" and inserting in (c).  

On page 2, by striking out all of subsection (e); 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Com. Sub. for Senate Bill 531—A Bill to amend and reenact §61-2-15a 
of the Code of West Virginia, 1931, as amended, relating to crimes against athletic officials; 
clarifying that victims include participants; creating definitions; establishing minimum criminal 
penalties; establishing minimum fines; authorizing county boards of education and governing 
boards for a state institution for higher education to give written notice banning any person 
convicted of an offense under this section from certain sports events; requiring written notice to 
the person banned; and establishing that a violation of the ban is a form of trespass. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments, 
as amended. 

Engrossed Committee Substitute for Committee Substitute for Senate Bill 531, as amended, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
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Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—32. 

The nays were: None.  

Absent: Boley and Chapman—2. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 531) passed with its Senate 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 102, Modifying form of certain deeds. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, section 1, line 1, by striking out the remainder of the Bill and inserting in lieu 
thereof:  

ARTICLE 1. AUTHENTICATION AND RECORD OF WRITINGS. 

§39-1-2. Conditions under which county clerk shall admit deeds, contacts, etc., to record.  

(a) The clerk of the county court commission of any county in which any deed, contract, power 
of attorney, or other writing is to be, or may be, recorded, shall admit the same to record in his 
the clerk's office, as to any person whose name is signed thereto, when it shall have been 
acknowledged by him such person or proved by two witnesses as to him such person before such 
clerk of the county court commission. 

(b) But notwithstanding Notwithstanding the requirements of subsection (a) of this section: 

(1) such The clerk shall not admit to record any contract, deed, deed of trust, mortgage or 
other instrument that secures the payment of any debt, unless such contract, deed, deed of trust, 
mortgage, or other instrument sets forth therein who, at the time of the execution and delivery 
thereof, is the beneficial owner of the debt secured thereby, and where he resides: Provided, 
however, That Provided, however, that in the case of a mortgage or a deed of trust securing an 
issue of negotiable notes or bonds exceeding five in number and payable to bearer, it shall not 
be necessary that the mortgage or deed of trust show who are the beneficial owners of such notes 
or bonds, but in such case such mortgage or deed of trust shall show the name and address of 
the person or corporation with or by whom the notes or bonds have been, or are to be, first 
negotiated. 
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(2) The clerk shall not admit to record any quitclaim deed without consideration or any deed 
effecting the transfer of real property where the value of the property transferred is $100 or less 
for which no excise tax on the privilege of transferring real property on such instrument is paid 
under §11-22-1 et seq. of this code unless the instrument has been signed by the grantee thereon 
and acknowledged by the grantee or proved by two witnesses as to the grantee before such clerk 
of the county commission. Provided, however, the clerk shall admit to record any transfer on death 
deed made pursuant to §39-12-1 et seq. of this code, and transfers between husband and wife, 
transfers between parent and child, transfers between parent and child and his or her spouse, 
transfers between grandparent and grandchild, or transfers between grandparent and grandchild 
and his or her spouse, which are without consideration or for consideration of less than $2,000, 
that have not been signed by the grantee thereon. Any deed recorded in violation of this section 
is void and no interest transfers to grantee under such recorded deed.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 102—A Bill to amend and reenact §39-1-2 of the Code of 
West Virginia, 1931, as amended, relating to modifying the form of deeds; and requiring that any 
quitclaim deed without consideration or any deed effecting the transfer of real property where the 
value of the property transferred is $100 or less for which no excise tax is paid is signed by the 
grantee or proved by two witnesses as to the grantee before a clerk of the county commission, 
with certain exceptions for transfers on death and between family members. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Senate Bill 102, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 102) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, to take effect July 1, 2025, and requested the 
concurrence of the Senate in the House of Delegates amendments to the Senate amendments, 
as to 
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Eng. Com. Sub. for House Bill 3111, To provide pay increases to members of the judiciary. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the Senate amendments to the bill were 
reported by the Clerk: 

On page 1, section 10a, line 7, by striking "2025" and inserting in lieu thereof "2026";  

On page 1, section 10a, line 8, by striking "2026" and inserting in lieu thereof "2027";  

On page 2, section 13, line 9, by striking "2025" and inserting in lieu thereof "2026"; 

On page 2, section 13, line 10, by striking "2026" and inserting in lieu thereof "2027"; 

On page 2, section 6, line 6, by striking "2025" and inserting in lieu thereof "2026"; 

On page 2, section 6, line 7, by striking "2026" and inserting in lieu thereof "2027"; 

On page 4, following line 47, by striking the remainder of the bill in its entirety and inserting in 
lieu thereof the following: 

ARTICLE 9. RETIREMENT SYSTEM FOR JUDGES OF COURTS OF RECORD. 

§51-9-4. Required percentage contributions from salaries; any termination of required 
contributions prior to actual retirement disallowed; leased employees; military service 
credit; maximum allowable and qualified military service; qualifiable prosecutorial 
service. 

(a) Every person who is now serving or shall hereafter serve as a judge of any court of record 
of this state shall pay into the Judges' Retirement Fund six percent of the salary received by such 
person out of the State Treasury: Provided, That when a judge becomes eligible to receive 
benefits from such trust fund by actual retirement, no further payment by him or her shall be 
required, since such employee contribution, in an equal treatment sense, ceases to be required 
in the other retirement systems of the state, also, only after actual retirement: Provided, however, 
That on and after January 1, 1995, every person who is then serving or shall thereafter serve as 
a judge of any court of record in this state shall pay into the Judges' Retirement Fund nine percent 
of the salary received by that person: Provided further, That consistent with the salary increase 
granted to judges of courts of record during the 2005 regular legislative session and to changes 
effectuated in judicial retirement by provisions enacted during the third extraordinary legislative 
session of 2005, on and after July 1, 2005, every person who is then serving or shall thereafter 
serve as a judge of any court of record in this state shall pay into the Judges' Retirement Fund 
ten and one-half percent of the salary received by that person: And provided further, That on and 
after July 1, 2013, except as provided in subsection subsections (b) and (c) of this section, every 
person who is then serving or shall thereafter serve as a judge of any court of record in this state 
and who elects to participate in this retirement system shall pay into the Judges' Retirement Fund 
seven percent of the salary received. Any prior occurrence or practice to the contrary, in any way 
allowing discontinuance of required employee contributions prior to actual retirement under this 
retirement system, is rejected as erroneous and contrary to legislative intent and as violative of 
required equal treatment and is hereby nullified and discontinued fully, with the State Auditor to 
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require such contribution in every instance hereafter, except where no contributions are required 
to be made under any of the provisions of this article. 

(b) On and after July 1, 2014, every person who is serving or shall hereafter serve as a judge 
of any court of record of this state and who elects to participate in this retirement system shall 
contribute to the fund an amount determined by the board. This amount will be based on the 
annual actuarial valuation prepared by the State Actuary: Provided, That the contribution will be 
no less than seven percent or no more than ten and one-half percent of the participant's annual 
compensation. 

(c) On and after July 1, 2025, every person who is serving or shall hereafter serve as a judge 
of any court of record of this state and who elects to participate in this retirement system shall 
contribute to the Judges' Retirement Fund seven percent of the salary received. 

(d) On or after July 1, 2013, and each year thereafter, the Board shall provide the annual 
actuarial valuation prepared by the State Actuary for determination of all participants' contributions 
and the annual actuarially required contribution prepared by the State Actuary for use by the 
courts of this state for legislative appropriation shall be provided to the Legislature's Joint 
Committee on Government and Finance and the Joint Committee on Pensions and Retirement: 
Provided, That in any year that the State Actuary determines that the funding level of the Judges' 
Retirement Fund exceeds 125%, the Board shall provide the annual actuarial valuation prepared 
by the State Actuary and a statement of the current funding level of the fund to the Legislature's 
Joint Committee on Government and Finance and the Joint Committee on Pensions and 
Retirement. Notwithstanding any provision of this code to the contrary, neither the court nor the 
Legislature shall be required to make a contribution to the fund when the funding level exceeds 
125%. For purposes of this subsection, the funding level is determined by dividing the assets of 
the fund by the sum of the assets of the fund and the unfunded accrued liability of the fund. 

(d) (e) An individual who is a leased employee shall not be eligible to participate in the system. 
For purposes of this system, a "leased employee" means any individual who performs services 
as an independent contractor or pursuant to an agreement with an employee leasing organization 
or other similar organization. If a question arises regarding the status of an individual as a leased 
employee, the board has the final power to decide the question. 

(e) (f) In drawing warrants for the salary checks of judges, the State Auditor shall deduct from 
the amount of each such salary check six percent thereof, which amount so deducted shall be 
credited by the Consolidated Public Retirement Board to the trust fund: Provided, That on or after 
January 1, 1995, the amount so deducted and credited shall be nine percent of each such salary 
check: Provided, however, That consistent with the salary increase granted to judges of courts of 
record during the 2005 regular legislative session and to changes effectuated in judicial retirement 
by provisions enacted during the third extraordinary legislative session of 2005, on or after July 
1, 2005, the amount so deducted and credited shall be ten 10 and one-half percent of each such 
salary check: Provided further, That on and after July 1, 2013, except as provided in subsection 
(b) of this section, the amount so deducted and credited shall be seven percent of each salary 
check: And provided further, That on and after July 1, 2014, the amount so deducted and credited 
will be determined by the board; And provided further, That on and after July 1, 2025, the amount 
so deducted and credited shall be seven percent of each salary check. 

(f) (g) Any judge seeking to qualify military service to be claimed as credited service, in 
allowable aggregate maximum amount up to five years, shall be entitled to be awarded the same 
without any required payment in respect thereof to the Judges' Retirement Fund. 
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(g) (h) Notwithstanding the preceding provisions of this section, contributions, benefits, and 
service credit with respect to qualified military service shall be provided in accordance with 
Section 414(u) of the Internal Revenue Code. For purposes of this section, "qualified military 
service" has the same meaning as in Section 414(u) of the Internal Revenue Code. The 
Retirement Board is authorized to determine all questions and make all decisions relating to this 
section and may promulgate rules relating to contributions, benefits and service credit pursuant 
to the authority granted to the retirement board in section one, article ten-d, chapter five §5-10D-
1 of this code to comply with Section 414(u) of the Internal Revenue Code. 

(h) (i) Any judge holding office as such on the effective date of the amendments to this article 
adopted by the Legislature at its 1987 regular session who seeks to qualify service as a 
prosecuting attorney as credited service, which service credit must have been earned prior to the 
year 1987, shall be required to pay into the Judges' Retirement Fund nine percent of the annual 
salary which was actually received by such person as prosecuting attorney during the time such 
prosecutorial service was rendered prior to the year 1987 and for which credited service is being 
sought, together with applicable interest. No judge whose term of office shall commence after the 
effective date of such amendments to this article shall be eligible to claim any credit for service 
rendered as a prosecuting attorney as eligible service for retirement benefits under this article, 
nor shall any time served as a prosecutor after the year 1988 be considered as eligible service 
for any purposes of this article. 

ARTICLE 11. THE WEST VIRGINIA APPELLATE REORGANIZATION ACT. 

§51-11-11. Judicial compensation and benefits; expenses. 

(a) The annual salary of a Judge of the Intermediate Court of Appeals is $142,500.: Provided, 
That beginning July 1, 2026, the annual salary of a Judge of the Intermediate Court of Appeals 
shall be $147,500: And provided further, That beginning July 1, 2027 the annual salary of a Judge 
of the Intermediate Court of Appeals shall be $152,500. The budget for the payment of 
compensation and expenses of Intermediate Court of Appeals judges shall be included in the 
appropriation for the Supreme Court of Appeals. 

(b) Judges of the Intermediate Court of Appeals and staff shall be reimbursed for their actual 
and necessary expenses incurred in the performance of their duties under the guidelines 
prescribed by the Administrative Director of the Supreme Court of Appeals.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for House Bill 3111—A Bill to amend and reenact §51-1-10a, §51-2-13, 
§51-2A-6, §51-9-4, and §51-11-11 of the Code of West Virginia, 1931, as amended, relating to 
salaries and retirement benefits of judges; increasing annual salary of justices of the Supreme 
Court of Appeals, circuit court judges, family court judges, and judges of the Intermediate Court 
of Appeals; providing for employee contribution into judicial retirement system; and suspending 
contribution of employer into judicial retirement system until certain condition met. 

Senator Martin moved that the Senate concur in the House of Delegates amendments to the 
Senate amendments to the bill. 

Following discussion, 
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The question being on the adoption of Senator Martin's aforestated motion, the same was put 
and prevailed. 

Engrossed Committee Substitute for House Bill 3111, as amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—32. 

The nays were: Tarr—1. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3111) passed with its House of Delegates 
amended title. 

Senator Martin moved that the bill take effect July 1, 2025. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—32. 

The nays were: Tarr—1. 

Absent: Boley—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3111) takes effect July 1, 2025. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Com. Sub. for Senate Bill 154, Prohibiting sexual orientation instruction 
in public schools. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, after the enacting clause by striking out the remainder of the bill and inserting, in 
lieu thereof, the following:  
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ARTICLE 5. COUNTY BOARD OF EDUCATION.  

§18-5-29. Prohibiting instruction related to sexual orientation and gender identity and 
providing false information regarding student's gender identity or intention to 
transition; requiring certain student requests to be reported to parent. 

(a) For the purposes of this section: 

(1) "Biological sex" means the sex listed on a student's official birth certificate or certificate 
issued upon adoption if the certificate was issued at or near the time of the student's birth; 

(2) "Custodian" means a person who has some allocation of physical custody of the child or 
who has provided to the school written permission of a parent to have access to the notices and 
information contemplated by this section; 

(3) "Gender identity" means a category of social identity and refers to an individual's 
identification as male, female, or occasionally, some category other than male or female; 

(4) "Guardian" means a person other than a parent or custodian who, pursuant to a court 
order, acts in loco parentis for the child; 

(5) "Parent" means a parent who has some allocation of physical custody of the child or who 
has some share of joint decision-making authority for the child; 

(6) "Sexual orientation" means an individual's actual or perceived orientation as heterosexual, 
homosexual, or bisexual; and 

(7) "Transition to a gender" means the process in which a person goes from identifying with 
and living as a gender that corresponds to the person's biological sex to identifying with and living 
as a gender different from the person's biological sex and may involve social, legal, or physical 
changes. 

(b) A public school may not provide instruction related to sexual orientation or gender identity: 
Provided, That the provisions of this subsection do not prohibit: 

(1) A teacher responding to student questions during class regarding sexual orientation or 
gender identity as it relates to any topic of instruction; 

(2) Referring to the sexual orientation or gender identity of any historic person, group, or public 
figure when such information provides necessary context in relation to any topic of instruction; 

(3) Referring to sexual orientation and gender identity if necessary to address a disciplinary 
matter, such as an instance of bullying; or 

(4) Referring to sexual orientation and gender identity as part of curriculum established in a 
dual enrollment or advanced placement course. 

(c) A public school and the county board employees assigned to the school may not knowingly 
give false or misleading information to the parent, custodian, or guardian of a student regarding 
the student's gender identity or intention to transition to a gender that is different than the student's 
biological sex. 
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(d) If a student enrolled in a public school requests from a person employed by the public 
school an accommodation that is intended to affirm a change in the student's gender identity that 
is different from a student's biological sex, including a request that the student be addressed using 
a name or pronoun that is different than the name or pronoun assigned to the student in the public 
school's registration forms or records for the purpose of affirming a change in the student's gender 
identity that is different than the student's biological sex, the public school employee shall report 
the student's request to an administrator employed by the county board and assigned to the 
school, and the administrator shall report the student's request to the student's parent, custodian, 
or guardian. 

(e) A parent, custodian, or guardian who is impacted, or whose child is impacted, by a violation 
of this section may file a complaint pursuant to West Virginia Board of Education Policy 7211 
(§126-188-1). 

(f) School personnel found in violation of this section may be subject to discipline or dismissal 
pursuant to §18A-2-8 of this code. 

(g) The West Virginia Board of Education, in consultation with the Higher Education Policy 
Commission, shall promulgate rules pursuant to §29A-3B-1 et seq. of this code to implement this 
section. 

(h) The Attorney General may bring an action to enforce compliance with this section. 

(i) If a provision of this section or its application to any person or circumstance is held invalid, 
the invalidity does not affect other provisions or applications of the section that can be given effect 
without the invalid provision or application, and to this end the provisions of this act are severable.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Com. Sub. for Senate Bill 154—A Bill to amend the Code of West 
Virginia, 1931, as amended, by adding a new section, designated §18-5-29, relating to prohibiting 
instruction related to sexual orientation and gender identity; setting forth definitions; creating 
exceptions to prohibition against instruction; prohibiting a public school and the county board 
employees assigned to the school from knowingly giving false or misleading information to the 
parent, custodian, or guardian of a student regarding the student's gender identity or intention to 
transition to a gender that is different than the student's biological sex; requiring a public school 
employee to report a student's request for an accommodation that is intended to affirm the 
student's gender identity from a person employed by the public school to an administrator 
employed by the county board and assigned to the school; requiring the administrator to report 
the student's request to the student's parent, custodian, or guardian; providing that a complaint 
may be filed in pursuant to state board rule for violations of these provisions, providing that school 
personnel found in violation of this section may be subjected to discipline or dismissal pursuant 
statute; providing that the state board, in consultation with the Higher Education Policy 
Commission, shall promulgate rules to implement section; allowing the Attorney General to 
enforce compliance; and providing that the provisions of this act are severable. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 
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Engrossed Committee Substitute for Committee Substitute for Senate Bill 154, as amended 
by the House of Delegates, was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—32. 

The nays were: Garcia—1. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 154) passed with its House of 
Delegates amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, and requested the concurrence of the Senate in the 
House of Delegates amendments to the Senate amendments, as to 

Eng. Com. Sub. for House Bill 2695, Raleigh and Mason Counties Economic Opportunity 
Development Districts. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the Senate amendments to the bill were 
reported by the Clerk: 

On page 3, section 9, line 50, by striking "2057" and inserting in lieu thereof "2053";  

And, on page 3, section 9, line 52, by striking "2057" and inserting in lieu thereof "2053"; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for House Bill 2695—A Bill to amend and reenact §7-22-9 of the code of 
West Virginia, 1931, as amended, relating to county economic opportunity development districts; 
authorizing Raleigh County to levy a special district excise tax for the benefit of the Raleigh County 
Economic Opportunity Development District; authorizing Mason County to levy a special district 
excise tax for the benefit of the Town of Henderson Economic Opportunity District; and requiring 
Mason County and Raleigh County to comply with requirements to hold a public hearing, submit 
a certain application, and receive approval as required by law; and requiring jurisdictions 
authorized to levy special excise tax to file a detailed annual report. 

On motion of Senator Martin, the Senate concurred in the foregoing House of Delegates 
amendments to the Senate amendments to the bill. 
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Engrossed Committee Substitute for House Bill 2695, as amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Barrett, Bartlett, Clements, Deeds, Fuller, Garcia, 
Grady, Hamilton, Helton, Jeffries, Morris, Oliverio, Phillips, Queen, Roberts, Takubo, Tarr, Thorne, 
Weld, Willis, and Woodrum—21. 

The nays were: Azinger, Chapman, Charnock, Hart, Martin, Maynard, Rose, Rucker, Stuart, 
Taylor, Woelfel, and Smith (Mr. President)—12. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2695) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

On motion of Senator Martin, at 9:12 p.m., the Senate recessed until 9:30 p.m. tonight. 

The Senate reconvened at 10:29 p.m. and, at the request of Senator Maynard, unanimous 
consent being granted, proceeded to the thirteenth order of business for the purpose of 
introducing and commending Senate staff. 

At the request of Senator Martin, and by unanimous consent, the Senate returned to the fourth 
order of business. 

Senator Stuart, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Senate Concurrent Resolution 26 (originating in the Committee on the Judiciary)—
Requesting the Joint Committee on Government and Finance study the issue smoke shops pose 
in relation to the products they sell and the health risk items sold by smoke shops both legal and 
illegal, the sale of legal and illegal tobacco and nicotine products to minors within the state of 
West Virginia and the sale and regulation of tobacco, nicotine, CBD, kratom and cannabis. 

And reports the same back with the recommendation that it be adopted. 

Respectfully submitted, 

  Mike Stuart, 
    Chair. 

At the request of Senator Martin, unanimous consent being granted, the resolution (S. C. R. 
26) contained in the foregoing report from the Committee on the Judiciary was then referred to 
the Committee on Rules. 

Senator Stuart, from the Committee on the Judiciary, submitted the following report, which 
was received: 
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Your Committee on the Judiciary has had under consideration 

Senate Concurrent Resolution 27 (originating in the Committee on the Judiciary)—
Requesting the Joint Committee on Government and Finance study the issues surrounding the 
sale of alcohol and liquor, specifically evaluating the regulatory framework while simultaneously 
addressing efficiency and ways to modernize liquor and alcohol regulation in the state of West 
Virginia. 

And reports the same back with the recommendation that it be adopted. 

Respectfully submitted, 

  Mike Stuart, 
    Chair. 

At the request of Senator Martin, unanimous consent being granted, the resolution (S. C. R. 
27) contained in the foregoing report from the Committee on the Judiciary was then referred to 
the Committee on Rules. 

At the request of Senator Martin, unanimous consent being granted, the provisions of Senate 
Rule 14 and Joint Rule 31 were suspended in order to consider the following House concurrent 
resolutions naming transportation infrastructure after the fifty-fifth day. 

Senator Maynard, from the Committee on Transportation and Infrastructure, submitted the 
following report, which was received: 

Your Committee on Transportation and Infrastructure has had under consideration 

Com. Sub. for House Concurrent Resolution 5, William "Bill" Harrison Lowther Memorial 
Bridge. 

Com. Sub. for House Concurrent Resolution 7, U.S. Army Pfc John Wesley Meadows 
Memorial Bridge. 

Com. Sub. for House Concurrent Resolution 13, Corporal James E. Jackley Memorial 
Bridge. 

Com. Sub. for House Concurrent Resolution 18, Paul J. Hofe Memorial Bridge. 

Com. Sub. for House Concurrent Resolution 24, Postlethwait Brothers Memorial Bridge. 

Com. Sub. for House Concurrent Resolution 26, Jimmy M. Hutchison Memorial Bridge. 

Com. Sub. for House Concurrent Resolution 28, Frank Lee Maddy Memorial Road. 

Com. Sub. for House Concurrent Resolution 29, Sheriff Jeremy Taylor Memorial Road. 

Com. Sub. for House Concurrent Resolution 32, U. S. Army PVT Leon 'Deacon' Stover 
Memorial Bridge. 

Com. Sub. for House Concurrent Resolution 36, US. Marine Corps PFC Darrel Lee 
Burgess Memorial Bridge. 
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Com. Sub. for House Concurrent Resolution 45, Charlotte Denise Seymour Hill Memorial 
Bridge. 

Com. Sub. for House Concurrent Resolution 50, Alfred E. Garrison Memorial Bridge. 

Com. Sub. for House Concurrent Resolution 56, Tom Bill Dudley Memorial Bridge. 

Com. Sub. for House Concurrent Resolution 76, PFC Charles Henry Moore Memorial 
Bridge. 

Com. Sub. for House Concurrent Resolution 86, U. S. Army PFC Robert F. Mann Memorial 
Bridge. 

And, 

Com. Sub. for House Concurrent Resolution 89, U. S. Army SP4 Kermit Harold Yoho 
Memorial Bridge. 

And reports the same back with the recommendation that they each be adopted. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

At the request of Senator Martin, unanimous consent being granted, the resolutions (Com. 
Subs. for H. C. R. 5, 7, 13, 18, 24, 26, 28, 29, 32, 36, 45, 50, 56, 76, 86, and 89) contained in the 
preceding report from the Committee on Transportation and Infrastructure were taken up for 
immediate consideration and considered simultaneously. 

The question being on the adoption of the resolutions, the same was put and prevailed. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Without objection, the Senate returned to the third order of business. 

A message from the Clerk of the House of Delegates announced the adoption by that body of 
the committee of conference report, passage as amended by the conference report, to take effect 
from passage, and requested the concurrence of the Senate in the adoption thereof, as to 

Eng. Com. Sub. for House Bill 2267, Authorizing Department of Revenue to Promulgate 
Legislative Rules. 

Whereupon, Senator Barrett, from the committee of conference on matters of disagreement 
between the two houses, as to  

Eng. Com. Sub. for House Bill 2267, Authorizing Department of Revenue to Promulgate 
Legislative Rules. 

Submitted the following report, which was received: 



166 JOURNAL OF THE SENATE [April 12 

Your committee of conference on the disagreeing votes of the two houses as to the 
amendments of the Senate to Engrossed Committee Substitute for House Bill 2267 having met, 
after full and free conference, have agreed to recommend and do recommend to their respective 
houses that the Senate and the House agree as follows: 

On page 2, section 1, after line 3, by adding the following: 

On page 13, paragraph 2.30.9, after the words "(iv) canned or packaged food valued at least" 
by deleting "$100" and inserting in lieu thereof "$50". 

And, 

On page 24, by striking out all of paragraph 3.2.1.a., and inserting in lieu thereof a new 
paragraph 3.2.1.a. to read as follows: 

3.2.1.a. That is located on any college campus, state university campus, or branch thereof, 
unless it is located in an on-campus structure listed on the National Register of Historic Places 
located within a designated National Historic Landmark District or such private club type is located 
upon the premises of a National Collegiate Athletic Association, or its successor, approved 
Division I, II, or III sports stadium used for revenue generating sports by a college or university on 
its campus and no classes are held at the sports stadium or at a private college sports stadium. 

And, 

On page 34, subparagraph 3.4.7.c by striking out "2.22.5" and inserting in lieu thereof "2.25.5". 

And, 

On page 37, subsection 3.4.12.e, line six, following the words "commissioner's requirements" 
and the period, by inserting a new sentence to read as follows: "Furthermore, where a municipality 
has authorized sidewalk dining areas by ordinance, a qualified permit holder has obtained a 
sidewalk dining permit from the municipality and the Commissioner, and additionally the 
municipality has authorized by ordinance that a qualified permit holder in the PODA may provide 
for the lawful sale, service, and tendering of alcohol (such alcohol as authorized for sale by the 
licensee's license) from an approved sidewalk dining area in approved PODA cups to patrons, 
and the qualified permit holder has added the sidewalk dining area or areas as a part of its 
WVABCA floorplan comprising its licensed premises, then such qualified permit holder may 
conduct such lawful sales, service, and tendering of alcohol (such alcohol as authorized for sale 
by the licensee's license) from the sidewalk dining area or areas without the dining requirement 
for such to-go alcoholic beverage sales.'' 

And. 

On page 39, paragraph 4.2.3, after the word "A" by inserting the word "valid". 

And, 

On page 39, paragraph 4.2.3 by deleting the word "card". 

And,  
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On page 39, paragraph 4.2.4, after the word "A" by inserting the word "valid". 

And, 

On page 39, paragraph 4.5.5 by striking out the word "The" and inserting in lieu thereof the 
words "In each public restroom the". 

And, 

On page 48, subparagraph 5.1.1.h by striking out the words "in a position where the primary 
responsibility for such employment is to sell, furnish, tender, serve, or give nonintoxicating beer, 
wine, or alcoholic liquors to any person;" and inserting in lieu thereof the words "in any capacity 
that includes, even incidentally, the selling, furnishing, tendering, serving, or giving of 
nonintoxicating beer, wine, or alcoholic liquors to any person;". 

    Respectfully submitted 

Michael Hornby, Chair, Doug Smith, Rick Garcia, Conferees on the part of the House of 
Delegates. 

Jason Barrett, Chair, Patricia Puertas Rucker (did not sign), Joey Garcia, Conferees on the 
part of the Senate. 

At the request of Senator Barrett, unanimous consent being granted, the report of the 
committee of conference was taken up for immediate consideration and adopted. 

Engrossed Committee Substitute for House Bill 2267, as amended by the conference report, 
was then put upon its passage. 

On the passage of the bill, as amended, the yeas were: Barrett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Hamilton, Helton, Jeffries, Maynard, Morris, Oliverio, Phillips, 
Queen, Rucker, Stuart, Takubo, Tarr, Thorne, Weld, Willis, Woelfel, Woodrum, and Smith (Mr. 
President)—25. 

The nays were: Azinger, Bartlett, Grady, Hart, Martin, Roberts, Rose, and Taylor—8. 

Absent: Boley—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2267) passed with its title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 
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So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2267) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the adoption by that body of 
the committee of conference report, passage as amended by the conference report with its 
conference amended title, and requested the concurrence of the Senate in the adoption thereof, 
as to 

Eng. Com. Sub. for House Bill 2880, Relating to parent resource navigators. 

Whereupon, Senator Rucker, from the committee of conference on matters of disagreement 
between the two houses, as to  

Eng. Com. Sub. for House Bill 2880, Relating to parent resource navigators. 

Submitted the following report, which was received: 

Your committee of conference on the disagreeing votes of the two houses as to the 
amendments of the House to Engrossed Committee Substitute for House Bill 2880 having met, 
after full and free conference, have agreed to recommend and do recommend to their respective 
houses, as follows: 

CHAPTER 49. CHILD WELFARE. 

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.  

§49-1-201. Definitions related, but not limited to, child abuse and neglect. 

When used in this chapter, terms defined in this section have the meanings ascribed to them 
that relate to, but are not limited to, child abuse and neglect, except in those instances where a 
different meaning is provided or the context in which the word is used clearly indicates that a 
different meaning is intended. 

"Abandonment" means any conduct that demonstrates the settled purpose to forego the 
duties and parental responsibilities to the child; 

"Abused child" means: 

(1) A child whose health or welfare is being harmed or threatened by: 

(A) A parent, guardian, or custodian who knowingly or intentionally inflicts, attempts to inflict, 
or knowingly allows another person to inflict, physical injury or mental or emotional injury upon 
the child or another child in the home. Physical injury may include an injury to the child as a result 
of excessive corporal punishment; 

(B) Sexual abuse or sexual exploitation; 

(C) The sale or attempted sale of a child by a parent, guardian, or custodian in violation of 
§61-2-14h of this code; 
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(D) Domestic violence as defined in §48-27-202 of this code; or 

(E) Human trafficking or attempted human trafficking in violation of §61-14-2 of this code. 

(2) A child conceived as a result of sexual assault, as that term is defined in this section, or 
as a result of the violation of a criminal law of another jurisdiction which has the same essential 
elements: Provided, That no victim of sexual assault may be determined to be an abusive parent 
as that term is defined in this section, based upon being a victim of sexual assault. 

"Abusing parent" means a parent, guardian, or other custodian, regardless of his or her age, 
whose conduct has been adjudicated by the court to constitute child abuse or neglect as alleged 
in the petition charging child abuse or neglect. 

"Battered parent" for the purposes of §49-4-601 et seq. of this code means a respondent 
parent, guardian, or other custodian who has been adjudicated by the court to have not condoned 
the abuse or neglect and has not been able to stop the abuse or neglect of the child or children 
due to being the victim of domestic violence as defined by §48-27-202 of this code, which was 
perpetrated by the same person or persons determined to have abused or neglected the child or 
children. 

"Child abuse and neglect" or "child abuse or neglect" means any act or omission that creates 
an abused child or a neglected child as those terms are defined in this section. 

"Child abuse and neglect services" means social services which are directed toward: 

(A) Protecting and promoting the welfare of children who are abused or neglected; 

(B) Identifying, preventing, and remedying conditions which cause child abuse and neglect; 

(C) Preventing the unnecessary removal of children from their families by identifying family 
problems and assisting families in resolving problems which could lead to a removal of children 
and a breakup of the family; 

(D) In cases where children have been removed from their families, providing time-limited 
reunification services to the children and the families so as to reunify those children with their 
families, or some portion of the families; 

(E) Placing children in suitable adoptive homes when reunifying the children with their families, 
or some portion of the families, is not possible or appropriate; and 

(F) Assuring the adequate care of children or juveniles who have been placed in the custody 
of the department or third parties. 

"Condition requiring emergency medical treatment" means a condition which, if left untreated 
for a period of a few hours, may result in permanent physical damage; that condition includes, but 
is not limited to, profuse or arterial bleeding, dislocation or fracture, unconsciousness, and 
evidence of ingestion of significant amounts of a poisonous substance. 

"Imminent danger to the physical well-being of the child" means an emergency situation in 
which the welfare or the life of the child is threatened. These conditions may include an emergency 
situation when there is reasonable cause to believe that any child in the home is or has been 
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sexually abused or sexually exploited, or reasonable cause to believe that the following conditions 
threaten the health, life, or safety of any child in the home: 

(A) Nonaccidental trauma inflicted by a parent, guardian, custodian, sibling, babysitter, or 
other caretaker; 

(B) A combination of physical and other signs indicating a pattern of abuse which may be 
medically diagnosed as battered child syndrome; 

(C) Nutritional deprivation; 

(D) Abandonment by the parent, guardian, or custodian; 

(E) Inadequate treatment of serious illness or disease; 

(F) Substantial emotional injury inflicted by a parent, guardian, or custodian; 

(G) Sale or attempted sale of the child by the parent, guardian, or custodian; 

(H) The parent, guardian, or custodian's abuse of alcohol or drugs or other controlled 
substance as defined in §60A-1-101 of this code, has impaired his or her parenting skills to a 
degree as to pose an imminent risk to a child's health or safety; or 

(I) Any other condition that threatens the health, life or safety of any child in the home. 

"Neglected child" means a child: 

(A) Whose physical or mental health is harmed or threatened by a present refusal, failure or 
inability of the child's parent, guardian, or custodian to supply the child with necessary food, 
clothing, shelter, supervision, medical care, or education, when that refusal, failure, or inability is 
not due primarily to a lack of financial means on the part of the parent, guardian, or custodian; 

(B) Who is presently without necessary food, clothing, shelter, medical care, education, or 
supervision because of the disappearance or absence of the child's parent or custodian; or 

(C) "Neglected child" does not mean a child whose education is conducted within the 
provisions of §18-8-1 et seq. of this code. 

"Parent Resource Navigator" means an individual established through the Court Improvement 
Program (CIP) or Public Defender Services (PDS) model who is assisting a parent or parents 
through requirements to be unified or reunified with their child or children.  

"Petitioner or copetitioner" means the department or any reputable person who files a child 
abuse or neglect petition pursuant to §49-4-601 et seq. of this code. 

"Permanency plan" means the part of the case plan which is designed to achieve a permanent 
home for the child in the least restrictive setting available. 

"Respondent" means all parents, guardians, and custodians identified in the child abuse and 
neglect petition who are not petitioners or copetitioners. 

"Sexual abuse" means: 
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(A) Sexual intercourse, sexual intrusion, sexual contact, or conduct proscribed by §61-8c-3 of 
this code, which a parent, guardian, or custodian engages in, attempts to engage in, or knowingly 
procures another person to engage in, with a child notwithstanding the fact that for a child who is 
less than 16 years of age, the child may have willingly participated in that conduct or the child 
may have suffered no apparent physical, mental, or emotional injury as a result of that conduct 
or, for a child 16 years of age or older, the child may have consented to that conduct or the child 
may have suffered no apparent physical injury or mental, or emotional injury as a result of that 
conduct; 

(B) Any conduct where a parent, guardian, or custodian displays his or her sex organs to a 
child, or procures another person to display his or her sex organs to a child, for the purpose of 
gratifying the sexual desire of the parent, guardian, or custodian, of the person making that 
display, or of the child, or for the purpose of affronting or alarming the child; or 

(C) Any of the offenses proscribed in §61-8b-7, §61-8b-8, or §61-8b-9 of this code. 

"Sexual assault" means any of the offenses proscribed in §61-8b-3, §61-8b-4, or §61-8b-5 of 
this code. 

"Sexual contact" means sexual contact as that term is defined in §61-8b-1 of this code. 

"Sexual exploitation" means an act where: 

(A) A parent, custodian, or guardian, whether for financial gain or not, persuades, induces, 
entices, or coerces a child to engage in sexually explicit conduct as that term is defined in §61-
8c-1 of this code; 

(B) A parent, guardian, or custodian persuades, induces, entices, or coerces a child to display 
his or her sex organs for the sexual gratification of the parent, guardian, custodian, or a third 
person, or to display his or her sex organs under circumstances in which the parent, guardian, or 
custodian knows that the display is likely to be observed by others who would be affronted or 
alarmed; or 

(C) A parent, guardian, or custodian knowingly maintains or makes available a child for the 
purpose of engaging the child in commercial sexual activity in violation of §61-14-5 of this code. 

"Sexual intercourse" means sexual intercourse as that term is defined in §61-8b-1 of this code. 

"Sexual intrusion" means sexual intrusion as that term is defined in §61-8b-1 of this code. 

"Serious physical abuse" means bodily injury which creates a substantial risk of death, causes 
serious or prolonged disfigurement, prolonged impairment of health, or prolonged loss or 
impairment of the function of any bodily organ. 

ARTICLE 2. STATE RESPONSIBILITIES FOR CHILDREN. 

§49-2-802a. Information to be provided at the outset of a child protective services 
investigation. 

(a) Notwithstanding any other provision to the contrary, immediately upon initiating an 
investigation of a parent or other person having legal custody of a child, the department shall, 
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upon first contact with the individual, provide the individual with a copy of A Parent's Guide to 
Working with Child Protective Services (Guide). 

(b) The Guide shall include a short and plain statement to include, but not be limited to, 
the following: 

(1) Steps that the department will take to investigate signs of abuse and neglect; 

(2) Steps that may need to be taken to make a safer or healthier home for the child; 

(3) An overview of the court process; 

(4) The confidentiality of maltreatment reports and case appeals; 

(5) Child visitation; and 

(6) Case appeals. 

§49-2-809. Reporting procedures. 

(a) Reports of child abuse and neglect pursuant to this article shall be made immediately to 
the department of child protective services by a method established by the Bureau for Social 
Services: Provided, That if the method for reporting is web-based, the Bureau for Social Services 
shall maintain a system for addressing emergency situations that require immediate attention and 
shall be followed by a written report within 48 hours if so requested by the receiving agency. The 
Bureau for Social Services shall establish and maintain a 24-hour, seven-day-a-week telephone 
number to receive calls reporting suspected or known child abuse or neglect. Reports of child 
abuse and neglect pursuant to this article shall be made immediately to the Bureau for Social 
Services. Reports of child abuse and neglect shall be made to the Bureau of Social Services via 
a 24-hour, seven-day-a week hotline (centralized intake) that shall be maintained by the Bureau 
of Social Services to receive calls reporting suspected or known child abuse or neglect or such 
reports may be made via web-based reporting (email, electronic fax, fillable form, or other 
electronic form) that sends the reports to a live person to handle the reports immediately. Both 
systems shall give the reporter a specific case identifier immediately upon making a report.  

(b) If a report of child abuse and neglect is made in any fashion other than specified in 
subsection (a) of this section, then Bureau of Social Services is still required to act upon such 
report as if the report were made to centralized intake. 

(b) The department shall have a redundancy for its system in the event of an outage to receive 
reports. This redundancy system shall be transparent, meaning that it shall allow for reporting in 
the same means as if the outage had not occurred and no time delay shall occur from when the 
outage occurs to when the redundancy system begins to operate. This redundancy system shall 
be operational no later than July 1, 2023. If the department contends that it currently has a 
redundancy system, it shall describe the system, provide an operational date for the system, and 
explain why calls to centralized intake were unanswered to the Joint Committee on Government 
and Finance by July 1, 2023. 

(c) A copy of any report of serious physical abuse, sexual abuse, or assault shall be forwarded 
by the department to the appropriate law-enforcement agency, the prosecuting attorney, or the 
coroner or medical examiner's office. All reports under this article are confidential. Reports of 
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known or suspected institutional child abuse or neglect shall be made and received as all other 
reports made pursuant to this article. 

(d) The department shall annually submit a report in an electronic format, via the legislative 
webpage, on July 1 to the Joint Committee on Government and Finance, which shall contain: 
How many calls were made to centralized intake on a per county basis, how many calls were 
referred to centralized intake on a per county basis, how many calls were screened out centralized 
intake on a per county basis, and the time from referral to investigation on a per county basis.  

(e) All reports made to centralized intake by email, fax, fillable form, or other electronic form 
from a reporter, shall be retained in the Comprehensive Child Welfare Information System in its 
original format for at least 12 months. 

(f) Audio files recorded from reports made to centralized intake shall be retained in the 
Comprehensive Child Welfare Information System for at least 12 months. 

(g) Any such person receiving a report pursuant to subsection (b) of this section shall make a 
written record in the Comprehensive Child Welfare Information system detailing the report and 
retain that record in an appropriate format for a period of at least 12 months.  

ARTICLE 4. COURT ACTIONS. 

§49-4-405. Multidisciplinary treatment planning process involving child abuse and neglect; 
team membership; duties; reports; admissions. 

(a) Within 30 days of the initiation of a judicial proceeding pursuant to part six of this article, 
the department shall convene a multidisciplinary treatment team to assess, plan, and implement 
a comprehensive, individualized service plan for children who are victims of abuse or neglect and 
their families. The multidisciplinary team shall obtain and utilize any assessments for the children 
or the adult respondents that it deems necessary to assist in the development of that plan. 

(b) In a case initiated pursuant to part six of this article, the treatment team consists of: 

(1) The child or family's case manager in the department; 

(2) The adult respondent or respondents; 

(3) The child's parent or parents, guardians, any copetitioners, custodial relatives of the child, 
foster or preadoptive parents; 

(4) Any attorney representing an adult respondent or other member of the treatment team; 

(5) The child's counsel or the guardian ad litem; 

(6) The prosecuting attorney or his or her designee; 

(7) A member of a child advocacy center when the child has been processed through the child 
advocacy center program or programs or it is otherwise appropriate that a member of the child 
advocacy center participate; 

(8) Any court-appointed special advocate assigned to a case; 
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(9) Any other person entitled to notice and the right to be heard; 

(10) An appropriate school official;  

(11) A parent resource navigator; 

(11) (12) The managed care case coordinator; and 

(12) (13) Any other person or agency representative who may assist in providing 
recommendations for the particular needs of the child and family, including domestic violence 
service providers. 

The child may participate in multidisciplinary treatment team meetings if the child's 
participation is deemed appropriate by the multidisciplinary treatment team. Unless otherwise 
ordered by the court, a party whose parental rights have been terminated and his or her attorney 
may not be given notice of a multidisciplinary treatment team meeting and does do not have the 
right to participate in any treatment team meeting. 

(c) Prior to disposition in each case in which a treatment planning team has been convened, 
the team shall advise the court as to the types of services the team has determined are needed 
and the type of placement, if any, which will best serve the needs of the child. If the team 
determines that an out-of-home placement will best serve the needs of the child, the team shall 
first consider placement with appropriate relatives then with foster care homes, facilities, or 
programs located within the state. The team may only recommend placement in an out-of-state 
facility if it concludes, after considering the best interests and overall needs of the child, that there 
are no available and suitable in-state facilities which can satisfactorily meet the specific needs of 
the child. 

(d) The multidisciplinary treatment team shall submit written reports to the court as required 
by the rules governing this type of proceeding or by the court and shall meet as often as deemed 
necessary but at least every three months until the case is dismissed from the docket of the court. 
The multidisciplinary treatment team shall be available for status conferences and hearings as 
required by the court. 

(e) If a respondent or copetitioner admits the underlying allegations of child abuse or neglect, 
or both abuse and neglect, in the multidisciplinary treatment planning process, his or her 
statements may not be used in any subsequent criminal proceeding against him or her, except 
for perjury or false swearing. 

ARTICLE 5. RECORD KEEPING AND DATABASE. 

§49-5-101. Confidentiality of records; non-release of records; exceptions; penalties. 

(a) Except as otherwise provided in this chapter or by order of the court, all records and 
information concerning a child or juvenile which are maintained by the Division of Corrections and 
Rehabilitation, the Department of Human Services, a child agency or facility, or court or law-
enforcement agency, are confidential and may not be released or disclosed to anyone, including 
any federal or state agency. 

(b) Notwithstanding the provisions of subsection (a) of this section or any other provision of 
this code to the contrary, records concerning a child or juvenile, except adoption records and 
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records disclosing the identity of a person making a complaint of child abuse or neglect, may be 
made available: 

(1) Where otherwise authorized by this chapter; 

(2) To: 

(A) The child; 

(B) A parent whose parental rights have not been terminated; 

(C) The attorney of the child or parent; and 

(D) The Juvenile Justice Commission and its' designees acting in the course of their official 
duties; 

(3) With the written consent of the child or of someone authorized to act on the child's behalf; 
and 

(4) Pursuant to an order of a court of record: Provided, That the court shall review the record 
or records for relevancy and materiality to the issues in the proceeding and safety and may issue 
an order to limit the examination and use of the records or any part thereof. 

(c) In addition to those persons or entities to whom information may be disclosed under 
subsection (b) of this section, information related to child abuse or neglect proceedings, except 
information relating to the identity of the person reporting or making a complaint of child abuse or 
neglect, shall be made available upon request to: 

(1) Federal, state, or local government entities, or any agent of those entities, including law-
enforcement agencies and prosecuting attorneys, having a need for that information in order to 
carry out its responsibilities under law to protect children from abuse and neglect; 

(2) The child fatality review team; 

(3) Child abuse citizen review panels; 

(4) Multidisciplinary investigative and treatment teams; or 

(5) A grand jury, circuit court, or family court, upon a finding that information in the records is 
necessary for the determination of an issue before the grand jury, circuit court, or family court; 
and 

(6) The West Virginia Crime Victims Compensation Fund and its designees acting in the 
course of their official duties. 

(d) Information related to proceedings involving child abuse or neglect, or both, shall be made 
available, upon request, to the Foster Care Ombudsman, or his or her designee, with the 
exception of information related to the identity of the person making a referral or suspected abuse 
or neglect. Only in cases involving near fatalities or fatalities of a child in the foster care system, 
shall the information related to the identity of the person who reported the suspected abuse or 
neglect be made available to the Foster Care Ombudsman: Provided, That such request is made 
in the course of their official duties pursuant to §16B-16-1 et seq. of this code. 
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(d) (e) If there is a child fatality or near fatality due to child abuse and neglect, information 
relating to a fatality or near fatality shall be made public by the Department of Human Services 
and provided to the entities described in subsection (c) of this section and to the Critical Incident 
Review Team as established in §61-12B-1 et seq. of this code: all under the circumstances 
described in that subsection: Provided, That information released by the Department of Human 
Services pursuant to this subsection may not include the identity of a person reporting or making 
a complaint of child abuse or neglect except when such information and records are released to 
the Foster Care Ombudsman or his or her designee acting in the course of their official duties 
related to a near fatality or fatality of a child with in the foster care system. Only in those 
circumstances shall the Department of Human Services include the identity of a person reporting 
or making a complaint of child abuse or neglect may be included: Provided, however, That the 
Foster Care Ombudsman or his or her designee is acting in the course of their official duties 
pursuant to §16B-16-1 et seq. of this code. For purposes of this subsection, "near fatality" means 
any medical condition of the child which is certified by the attending physician to be life-
threatening. 

(e) (f) Except in juvenile proceedings which are transferred to criminal proceedings, law-
enforcement records and files concerning a child or juvenile shall be kept separate from the 
records and files of adults and not included within the court files. Law-enforcement records and 
files concerning a child or juvenile shall only be open to inspection pursuant to §49-5-103 of this 
code. 

(f) (g) Any person who willfully violates the provisions of this section is guilty of a misdemeanor 
and, upon conviction thereof, shall be fined not more than $1,000, or confined in jail for not more 
than six months, or both fined and confined. A person convicted of violating this section is also 
liable for damages in the amount of $300, or actual damages, whichever is greater. 

(g) (h) Notwithstanding the provisions of this section, or any other provision of this code to the 
contrary, the name and identity of any juvenile adjudicated or convicted of a violent or felonious 
crime shall be made available to the public; 

(h) (i)(1) Notwithstanding the provisions of this section or any other provision of this code to 
the contrary, the Division of Corrections and Rehabilitation may provide access to, and the 
confidential use of, a treatment plan, court records, or other records of a juvenile to an agency in 
another state which: 

(A) Performs the same functions in that state that are performed by the Division of Corrections 
and Rehabilitation in this state; 

(B) Has a reciprocal agreement with this state; and 

(C) Has legal custody of the juvenile. 

(2) A record which is shared under this subsection may only provide information which is 
relevant to the supervision, care, custody, and treatment of the juvenile; 

(3) The Division of Corrections and Rehabilitation may enter into reciprocal agreements with 
other states and propose rules for legislative approval in accordance with §29A-3-1 et seq. of this 
code to implement this subsection; and 
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(4) Other than the authorization explicitly given in this subsection, this subsection may not be 
construed to enlarge or restrict access to juvenile records as provided elsewhere in this code. 

(i) (j) The records subject to disclosure pursuant to subsection (b) of this section may not 
include a recorded/videotaped interview, as defined in §62-6B-2(6) of this code, the disclosure of 
which is exclusively subject to §62-6B-6 of this code. 

(j) (k) Notwithstanding the provisions of subsection (a) of this section, records in the 
possession of the Division of Corrections and Rehabilitation declared to be confidential by the 
provisions of subsection (a) of this section may be published and disclosed for use in an employee 
grievance if the disclosure is done in compliance with subsections (k), (l), and (m) (l), (m), and (n) 
of this section. 

(k) (l) Records or information declared confidential by the provisions of this section may not 
be released for use in a grievance proceeding except: 

(1) Upon written motion of a party; and 

(2) Upon an order of the Public Employee's Grievance Board entered after an in-camera 
hearing as to the relevance of the record or information. 

(l) (m) If production of confidential records or information is disclosed to a grievant, his or her 
counsel or representative, pursuant to subsection (k) (l) of this section: 

(1) The division shall ensure that written records or information is redacted of all identifying 
information of any juvenile which is not relevant to the resolution of the grievance; 

(2) Relevant video and audio records may be disclosed without redaction; and  

(3) Records or other information released to a grievant or his or her counsel or representative 
pursuant to subsection (k) (l) of this section may only be used for purposes of his or her grievance 
proceeding and may not be disclosed, published, copied, or distributed for any other purpose, 
and upon the conclusion of the grievance procedure, returned to the Division of Corrections and 
Rehabilitation. 

(m) (n) If a grievant or the Division of Corrections and Rehabilitation seek judicial review of a 
decision of the Public Employee's Grievance Board, the relevant confidential records disclosed 
and used in the grievance proceeding may be used in the appeal proceeding upon entry of an 
order by the circuit court, and the order shall contain a provision limiting disclosure or publication 
of the records or information to purposes necessary to the proceeding and prohibiting 
unauthorized use and reproduction. 

(n) (o) Nothing in this section may be construed to abrogate the provisions of §29B-1-1 et seq. 
of this code. 

(o) (p) When requested, A a child placing-agency or a residential childcare and treatment 
facility may shall disclose otherwise confidential information to other child-placing agencies or 
residential childcare and treatment facilities when making referrals or providing services on behalf 
of the child. This information shall be maintained in the same manner as provided in this code. 
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(p) (q) The department shall provide electronic access to information required to perform an 
adoption to child-placing agencies as necessary to complete the adoption. 

(q) (r) A child-placing agency completing adoption as a contractor on behalf of the department 
shall have access to secure records from vital statistics and other pertinent record holders. 

(s) The Bureau for Social Services shall provide to the managed care organization, the child-
placing agency, and the person having temporary custody of the child, the medical records of the 
child that are necessary for the care of treatment of the child. 

ARTICLE 11. SYSTEM REPORTING. 

§49-11-101. Systemic reporting transparency; rulemaking. 

(a) The commissioner shall change update the existing child welfare data dashboard by July 
1, 2023, July 1, 2026, and shall update the child welfare data dashboard monthly thereafter to 
report on system-wide issues including, but not limited to, system-level performance indicators, 
intake hotline performance indicators, field investigation performance indicators, open case 
performance indicators, out-of-home placement performance indicators, and federally mandated 
performance indicators including, but not limited to, time to first contact to all children, information 
on children in non-placement or temporary lodging status. 

(b) The Commissioner shall update the existing child welfare data dashboard with information 
on child fatality and near fatality information related to those cases subject to review by the Critical 
Incident Review Team as set forth in §61-12B-1 et seq. of this code within 48 hours of a child 
fatality or near fatality. With respect to child fatality or near fatality information, the Department of 
Human Services shall report the following variables: the date of the incident, the child's sex, and 
the child's age. The data dashboard shall provide a link to the final report of the Critical Incident 
Review Team within 24 hours of its completion. The Commissioner shall send a notification, within 
24 hours of child fatalities or near fatalities, to the Secretary of Human Services to enable it to 
convene a meeting of the Critical Incident Review Team. 

(c) The child welfare data dashboard shall include workforce information including, but not 
limited to, the number of child protective services staff that have been hired but who have not 
completed training, the number and vacancies of adoption workers, and the number and 
vacancies of home finders. 

(d) Starting July 1, 2026, the data reported on the child welfare data dashboard shall be 
represented as a point in time number and trended over time. Beginning July 1, 2026, the data 
shall be saved in a way to allow public users to search the dashboard yearly by reporting date, 
and by county. The Department of Human Services may apply data suppression in order to protect 
individual identification as necessary.  

CHAPTER 61. CRIMES AND THEIR PUNISHMENT. 

ARTICLE 12B. CRITICAL INCIDENT REVIEW TEAM.  

§61-12B-1. Purpose.  

The Critical Incident Review Team is created under the Department of Human Services for 
the purpose of reviewing fatalities and near fatalities involving children involved in the child welfare 
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system and making recommendations to identify effective prevention and intervention processes 
to decrease preventable child fatalities and near fatalities in the child welfare system. 

§61-12B-2. Definitions. 

As used in this article: 

"Epidemiological analysis" means an analysis of demographic factors related to the child's 
fatality or near fatality including, but not limited to, an analysis of the following factors: the date of 
birth of the child; the sex of the child; the county of the child's residence; the race/ethnicity of the 
child; the date the child suffered the fatality or near fatality; the type of maltreatment; the cause of 
the fatality or near fatality; whether the agency had any contact, and if so, how many times, with 
the child or a member of the child's family or household before the fatality or near fatality; and 
maltreater demographic information. 

"Known case" means any Child Protective Services case or youth services case in the 
Comprehensive Child Welfare Information System or a case assessed by Child Protective 
Services, youth services, or a contracted vendor;  

"Near fatality" means any medical condition of the child which is certified by the attending 
physician to be life threatening. It shall also include incidents that have been found to have created 
a substantial risk of death or serious bodily injury to the child. 

§61-12B-3. Creation of the Critical Incident Review Team and composition of members. 

(a) The Critical Incident Review Team is created under the Office of the Inspector General 
and is a multidisciplinary team created to oversee and coordinate the examination, review, and 
assessment of: 

(1) The fatality or near fatality of a child in the custody of the Department of Human Services; 

(2) The fatality or near fatality of a child who has a known case with the Department of Human 
Services or who is the immediate family member or a member of a household of a person with a 
known case with the Department of Human Services; and  

(3) The fatality or near fatality of a child whose identity has been brought to the attention of 
the Department of Human Services through a centralized intake report, regardless of whether the 
report was accepted for an investigation. 

(b) The Critical Incident Review Team shall consist of the following members: 

(1) The Commissioner of the Bureau for Social Services, or his or her designee, who is to 
serve as the chairperson, and is responsible for calling and coordinating meetings of the Critical 
Incident Review Team; 

(2) The Director of the Division of Planning and Quality Improvement; 

(3) The Deputy Commissioner of the Bureau for Social Services; 

(4) A representative from the Office of Field Support, Programs and Resource Development, 
Planning and Research, or the Office of Field Operations; 
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(5) The social services manager for any district having a history with the child or his or her 
family or any household member that is the subject of the critical incident review; 

(6) The Foster Care Ombudsman, or his or her designee;  

(7) A representative of the West Virginia Supreme Court of Appeals, Division of Children 
Services;  

(8) A representative from the Prosecuting Attorney's Institute; 

(9) The Superintendent of the West Virginia State Police or his or her designee;  

(10) A member of the West Virginia Senate, appointed by the President of the Senate, who 
shall serve as an ex officio member; and 

(11) A member of the West Virginia House of Delegates, appointed by the Speaker of the 
House, who shall serve as an ex officio member.  

(c) Each member shall serve without additional compensation and may not be reimbursed for 
any expenses incurred in the discharge of his or her duties under the provisions of this article. 

(d) The Critical Incident Review Team may seek guidance and opinion regarding any matter 
under review from outside experts in any related field. At any such time, the Critical Incident 
Review Team shall require that all appropriate privacy requirements required in this article are in 
place.  

§61-12B-4. Responsibilities of the Critical Incident Review Team. 

(a) The Critical Incident Review Team shall: 

(1) The team shall meet at least quarterly: Provided, That in the event of a fatality or near 
fatality, the team shall meet within 45 days of such fatality or near fatality to conduct the review 
required by this article; 

(2) Review and analyze all fatalities and near fatalities as required by this article; 

(3) Ascertain and document the trends, patterns, and risk factors associated with the fatalities 
and near fatalities evaluated;  

(4) Provide statistical information and an epidemiological analysis regarding the causes of 
fatalities and near fatalities as specified in this article; 

(5) Establish standard procedures for the handling of the critical incident review; 

(6) Establish processes and protocols for the review and analysis of fatalities and near 
fatalities of those who were not suffering from mortal diseases shortly before fatality;  

(7) Establish processes and protocols to ensure confidentiality of records obtained by the 
Critical Incident Review Team; and  
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(8) Seek additional expert guidance as necessary to complete a review of any fatality or near 
fatality evaluated. 

(b) The team is prohibited from the following: 

(1) Contacting a witness or witnesses to take testimony from individuals involved in the 
investigation of a fatality; or 

(2) Otherwise take any action which impedes an ongoing law enforcement investigation.  

§61-12B-5. Reporting of the Critical Incident Review Team. 

(a)(1) The Critical Incident Review Team shall submit an initial report within 75 days of the 
fatality or near fatality to the Legislative Oversight Commission on Health and Human Resources 
Accountability with updated reports every 90 days. 

(2) Any initial reports submitted mid-year and any other updated reports to be made shall be 
compiled into a final report to be submitted to the Legislative Oversight Commission on Health 
and Human Resources Accountability which shall be submitted no later than December 1 each 
year.  

(b) The report is to include statistical information and an epidemiological analysis concerning 
cases reviewed during the year, trends and patterns concerning these cases, and the team's 
recommendations to reduce the number of fatalities and near fatalities that occur in this state. 

(c) The Critical Incident Review Team may provide reporting to child residential facilities to 
inform their internal peer review activities. Such information shall be deemed confidential and 
shall be used only for peer review purposes.  

§61-12B-6. Access to information; other agencies of government required to cooperate. 

(a) Notwithstanding any other provision of this code to the contrary, the Critical Incident 
Review Team may request information and records as necessary to carry out its responsibilities. 
Records and information that may be requested under this section include: 

(1) Medical, dental, and mental health records; 

(2) Substance abuse records to the extent allowed by federal law; and  

(3) Information and records maintained by any state, federal, or local government agency.  

(b) State, county, and local government agencies shall provide the Critical Incident Review 
Team with any information requested in writing by the team. 

§61-12B-7. Confidentiality.  

(a) Proceedings and records of the Critical Incident Review Team established pursuant to this 
article are confidential and are not subject to discovery, subpoena, or the introduction into 
evidence in any civil or criminal proceeding. This section does not limit or restrict the right to 
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discover or use in any civil or criminal proceeding anything that is available from another source 
and entirely independent of the proceedings of the team. 

(b) Members of the Critical Incident Review Team may not be questioned in any civil or 
criminal proceeding regarding information presented or opinions formed as a result of a meeting 
of the team. This subsection does not prevent a member of a team from testifying to information 
obtained independently of the team which is public information. 

(c) Proceedings and records of the Critical Incident Review Team established by the team are 
exempt from disclosure under the Freedom of Information Act as provided in §29B-1-1 et seq. of 
this code.  

(d) Notwithstanding any other provision to the contrary, the Critical Incident Review Team 
shall prepare a compilation of data to be shared, on an annual basis or more often as requested 
or needed, with the Centers for Disease Control and Prevention to study child fatalities or near 
fatalities.  

(e) Information shall be maintained by the Critical Incident Review Team in a confidential 
manner compliant with the Health Insurance Portability and Accountability Act of 1996. 

And, 

That both houses recede from their respective positions as to the title of the bill and agree to 
the same as follows: 

Eng. Com. Sub. for House Bill 2880—A Bill to amend and reenact §49-1-201, §49-2-809, 
§49-4-405, §49-5-101, and §49-11-101 of the Code of West Virginia, 1931, as amended; to 
amend the code by adding a new article, designated, to amend the code by adding a new section, 
designated §49-2-802a; and to amend the code by adding a new article, designated, §61-12B-1, 
§61-12B-2, §61-12B-3, §61-12B-4, §61-12B-5, §61-12B-6, and §61-12B-7, relating to child 
welfare; defining terms; requiring information to be provided at outset of investigation; stating form 
of centralized intake reporting procedures; including parent resource navigators within 
multidisciplinary teams; permitting the foster care ombudsman to access information related to 
child abuse and neglect proceedings; requiring the Bureau for Social Services to provide access 
medical records; requiring updates to the child welfare dashboard; establishing the Critical 
Incident Review Team; setting forth composition of members; setting forth the responsibilities of 
the Critical Incident Review Team; setting forth the reporting requirements of the Critical Incident 
review team; requiring cooperation with Critical Incident Team; and setting forth confidentiality of 
information. 

     Respectfully submitted, 

Adam Burkhammer, Chair, Jonathan Pinson, Mike Pushkin, Conferees on the part of the 
House of Delegates. 

Patricia Puertas Rucker, Chair, Christopher A. Rose, Michael A. Woelfel, Conferees on the 
part of the Senate. 
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Senator Rucker, Senate cochair of the committee of conference, was recognized to explain 
the report. 

Thereafter, at the request of Senator Rucker, unanimous consent being granted, the report 
was taken up for immediate consideration and adopted. 

Engrossed Committee Substitute for House Bill 2880, as amended by the conference report, 
was then put upon its passage. 

On the passage of the bill, as amended, the yeas were: Azinger, Barrett, Bartlett, Chapman, 
Charnock, Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Jeffries, Martin, Maynard, 
Morris, Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, 
Weld, Willis, Woelfel, Woodrum, and Smith (Mr. President)—32. 

The nays were: Helton—1. 

Absent: Boley—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2880) passed with its conference amended 
title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

At the request of Senator Weld, and by unanimous consent, the Senate proceeded to the 
consideration of 

Eng. Com. Sub. for House Bill 3164, Requiring registered sex offenders pay annual fee. 

On third reading, coming up out of regular order, was read a third time and put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3164) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendments, as to 
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Eng. Com. Sub. for Com. Sub. for Senate Bill 474, Ending diversity, equity, and inclusion 
programs. 

On motion of Senator Grady, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 10, section 2, line 29, following the words "sexual harassment" by striking out the 
period and inserting the following: "or to meet accreditation standards."; 

on page 3, section 3, following the period on line 12, by inserting the following: 

(b) Nothing in this article may be construed to abrogate individuals' rights and causes of action 
under the West Virginia Human Rights Act.; 

And, 

On page 7, section 29, following the period on line 20, by inserting the following: 

(d) Nothing in this article may be construed to abrogate individuals' rights and causes of action 
under the West Virginia Human Rights Act. 

Senator Grady moved that the Senate concur in the House of Delegates amendments to the 
bill. 

Thereafter, Senator Grady withdrew the aforestated motion to concur in the House of 
Delegates amendments to the bill. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 35, Permitting campus police officers to participate in Deputy 
Sheriffs Retirement System. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page 1, following the enacting clause, by striking all of section two in its entirety, and 
inserting in lieu thereof the following: 

CHAPTER 8. MUNICIPAL CORPORATIONS. 

ARTICLE 22A. WEST VIRGINIA MUNICIPAL POLICE OFFICERS AND FIREFIGHTERS 
RETIREMENT SYSTEM.  

§8-22A-2. Definitions. 

As used in this article, unless a federal law or regulation or the context clearly requires a 
different meaning: 
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(a) "Accrued benefit" means on behalf of any member 2.75 percent per year of the member's 
final average salary for the first 20 years of credited service. Additionally, 2 percent per year for 
21 through 25 years and 1.5 percent per year for each year over 25 years will be credited with a 
maximum benefit of 90 percent of a member's final average salary. A member's accrued benefit 
may not exceed the limits of Section 415 of the Internal Revenue Code and is subject to the 
provisions of §8-22A-10 of this code. 

(b) "Accumulated contributions" means the sum of all retirement contributions deducted from 
the compensation of a member or paid on his or her behalf as a result of covered employment, 
together with regular interest on the deducted amounts. 

(c) "Active military duty" means full-time duty in the active military service of the United States 
Army, Navy, Air Force, Space Force, Coast Guard, or Marine Corps. The term does not include 
regularly required training or other duty performed by a member of a reserve component or 
National Guard unless the member can substantiate that he or she was called into the full-time 
active military service of the United States and has received no compensation during the period 
of that duty from any board or employer other than the armed forces. 

(d) "Actuarial equivalent" means a benefit of equal value computed on the basis of the 
mortality table and interest rates as set and adopted by the board in accordance with the 
provisions of this article: Provided, That when used in the context of compliance with the federal 
maximum benefit requirements of Section 415 of the Internal Revenue Code, "actuarial 
equivalent" shall be computed using the mortality tables and interest rates required to comply with 
those requirements. 

(e) "Annual compensation" means the wages paid to the member during covered employment 
within the meaning of Section 3401(a) of the Internal Revenue Code, but determined without 
regard to any rules that limit the remuneration included in wages based on the nature or location 
of employment or services performed during the plan year plus amounts excluded under Section 
414(h)(2) of the Internal Revenue Code and less reimbursements or other expense allowances, 
cash or noncash fringe benefits, or both, deferred compensation and welfare benefits. Annual 
compensation for determining benefits during any determination period may not exceed the 
maximum compensation allowed as adjusted for cost-of-living in accordance with §5-10D-7 of this 
code and Section 401(a) (17) of the Internal Revenue Code. 

(f) "Annual leave service" means accrued annual leave. 

(g) "Annuity starting date" means the first day of the month for which an annuity is payable 
after submission of a retirement application or the required beginning date, if earlier. For purposes 
of this subsection, if retirement income payments commence after the normal retirement age, 
"retirement" means the first day of the month following or coincident with the latter of the last day 
the member worked in covered employment or the member's normal retirement age and after 
completing proper written application for retirement on an application supplied by the board. 

(h) "Beneficiary" means a natural person who is entitled to, or will be entitled to, an annuity or 
other benefit payable by the plan. 

(i) "Board" means the Consolidated Public Retirement Board. 

(j) "Bona fide separation from service upon retirement" means that a retirant has completely 
terminated any employment relationship with any participating public employer in the plan for a 
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period of at least 60 consecutive days from the effective date of retirement and without a 
prearranged agreement to return to employment with a participating public employer. For 
purposes of this definition, an employment relationship includes employment in any capacity, 
whether on a permanent, full-time, part-time, substitute, per diem, temporary or leased employee 
basis. 

(k) "Covered employment" means either: (1) Employment as a full-time municipal police officer 
or firefighter and the active performance of the duties required of that employment; or (2) -
employment as a full-time campus police officer as described in §18B-4-5 of this code and the 
active performance of the duties required of that employment; or (3) the period of time during 
which active duties are not performed but disability benefits are received under this article; or (3) 
(4) concurrent employment by a municipal police officer or firefighter or a campus police officer in 
a job or jobs in addition to his or her employment as a municipal police officer or firefighter or a 
campus police officer in this plan where the secondary employment requires the police officer or 
firefighter to be a member of another retirement system which is administered by the Consolidated 
Public Retirement Board pursuant to this code: Provided, That the police officer or firefighter 
contributes to the fund created in this article the amount specified as the member's contribution 
in §8-22A-8 of this code. 

(k) (l) "Credited service" means the sum of a member's years of service, active military duty, 
and disability service. 

(l) (m) "Dependent child" means either: (1) An unmarried person under age 18 who is: (A) A 
natural child of the member; (B) a legally adopted child of the member; (C) a child who at the time 
of the member's death was living with the member while the member was an adopting parent 
during any period of probation; or (D) a stepchild of the member residing in the member's 
household at the time of the member's death; or (2) Any unmarried child under age 23: (A) Who 
is enrolled as a full-time student in an accredited college or university; (B) who was claimed as a 
dependent by the member for federal income tax purposes at the time of the member's death; 
and (C) whose relationship with the member is described in paragraph (A), (B) or (C), subdivision 
(1) of this subsection. 

(m) (n) "Dependent parent" means the father or mother of the member who was claimed as a 
dependent by the member for federal income tax purposes at the time of the member's death. 

(n) (o) "Disability service" means service credit received by a member, expressed in whole 
years, fractions thereof, or both, equal to one half of the whole years, fractions thereof, or both, 
during which time a member receives disability benefits under this article. 

(o) (p) "Effective date" means January 1, 2010. 

(p) (q) "Employer error" means an omission, misrepresentation or deliberate act in violation of 
relevant provisions of the West Virginia Code or of the West Virginia Code of State Regulations 
or the relevant provisions of both the West Virginia Code and of the West Virginia Code of State 
Regulations by the participating public employer that has resulted in an underpayment or 
overpayment of contributions required. 

(q) (r) "Final average salary" means the average of the highest annual compensation received 
for covered employment by the member during any five consecutive plan years within the 
member's last 10 years of service while employed, prior to any disability payment. If the member 
did not have annual compensation for the five full plan years preceding the member's attainment 
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of normal retirement age and during that period the member received disability benefits under this 
article, then "final average salary" means the average of the monthly compensation which the 
member was receiving in the plan year prior to the initial disability. "Final average salary" does 
not include any lump sum payment for unused, accrued leave of any kind or character. 

(r) (s) "Full-time employment" means permanent employment of an employee by a 
participating municipality public employer in a position which normally requires 12 months per 
year service and requires at least 1,040 hours per year service in that position. 

(s) (t) "Fund" means the West Virginia Municipal Police Officers and Firefighters Retirement 
Fund created by this article. 

(t) (u) "Hour of service" means: (1) Each hour for which a member is paid or entitled to 
payment for covered employment during which time active duties are performed. These hours 
shall be credited to the member for the plan year in which the duties are performed; and (2) each 
hour for which a member is paid or entitled to payment for covered employment during a plan 
year but where no duties are performed due to vacation, holiday, illness, incapacity including 
disability, layoff, jury duty, military duty, leave of absence, or any combination thereof and without 
regard to whether the employment relationship has terminated. Hours under this subdivision shall 
be calculated and credited pursuant to West Virginia Division of Labor rules. A member may not 
be credited with any hours of service for any period of time he or she is receiving benefits under 
§8-22A-17 and §8-22A-18 of this code; and (3) each hour for which back pay is either awarded 
or agreed to be paid by the employing municipality participating public employer, irrespective of 
mitigation of damages. The same hours of service may not be credited both under subdivision (1) 
or (2) of this subsection and under this subdivision. Hours under this paragraph shall be credited 
to the member for the plan year or years to which the award or agreement pertains, rather than 
the plan year in which the award, agreement or payment is made. 

(u) (v) "Medical examination" means an in-person or virtual examination of a member's 
physical or mental health, or both, by a physician or physicians selected or approved by the board; 
or, at the discretion of the board, a medical record review of the member's physical or mental 
health, or both, by a physician selected or approved by the board. 

(v) (w) "Member" means, except as provided in §8-22A-32 and §8-22A-33, or §8-22A-33a of 
this code, a person hired as a municipal police officer or municipal firefighter, as defined in this 
section, by a participating municipal public employer on or after January 1, 2010, or a campus 
police officer as described in §18B-4-5 of this code who is hired after January 1, 2026, or who 
was hired before that date but elects to become a member as described in that section. A member 
shall remain a member until the benefits to which he or she is entitled under this article are paid 
or forfeited. 

(w) (x) "Monthly salary" means the W-2 reportable compensation received by a member 
during the month. 

(x) (y) "Municipality" has the meaning ascribed to it in this code. 

(y) (z) (1) "Municipal police officer" means an individual employed as a member of a paid 
police department by a West Virginia municipality or municipal subdivision which has established 
and maintains a municipal policemen's pension and relief fund, and who is not a member of, and 
not eligible for membership in, a municipal policemen's pension and relief fund as provided in §8-
22-16 of this code: Provided, That municipal police officer also means an individual employed as 
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a member of a paid police department by a West Virginia municipality or municipal subdivision 
which is authorized to elect to participate in the plan pursuant to §8-22A-33 or §8-22A-33a of this 
code. Paid police department does not mean a department whose employees are paid nominal 
salaries or wages or are paid only for services actually rendered on an hourly basis. 

(2) "Municipal firefighter" means an individual employed as a member of a paid fire department 
by a West Virginia municipality or municipal subdivision which has established and maintains a 
municipal firemen's pension and relief fund, and who is not a member of, and not eligible for 
membership in, a municipal firemen's pension and relief fund as provided in §8-22-16 of this 
code: Provided, That municipal firefighter also means an individual employed as a member of a 
paid fire department by a West Virginia municipality or municipal subdivision which is authorized 
to elect to participate in the plan pursuant to §8-22A-33 or §8-22A-33a of this code. Paid fire 
department does not mean a department whose employees are paid nominal salaries or wages 
or are paid only for services actually rendered on an hourly basis. 

(z) (aa) "Municipal subdivision" means any separate corporation or instrumentality established 
by one or more municipalities, as permitted by law; and any public corporation charged by law 
with the performance of a governmental function and whose jurisdiction is coextensive with one 
or more municipalities. 

(aa) (bb) "Normal form" means a monthly annuity which is one twelfth of the amount of the 
member's accrued benefit which is payable for the member's life. If the member dies before the 
sum of the payments he or she receives equals his or her accumulated contributions on the 
annuity starting date, the named beneficiary shall receive in one lump sum the difference between 
the accumulated contributions at the annuity starting date and the total of the retirement income 
payments made to the member. 

(bb) (cc) "Normal retirement age" means the first to occur of the following: (1) Attainment of 
age 50 years and the completion of 20 or more years of regular contributory service; (2) while still 
in covered employment, attainment of at least age 50 years and when the sum of current age plus 
regular contributory service equals or exceeds 70 years; (3) while still in covered employment, 
attainment of at least age 60 years and completion of 10 years of regular contributory service; or 
(4) attainment of age 62 years and completion of five or more years of regular contributory service. 

(cc) (dd) "Participating public employer" means a municipality, municipal subdivision 
participating in the plan or an institution of higher education.  

(ee) "Plan" means the West Virginia Municipal Police Officers and Firefighters Retirement 
System established by this article. 

(dd) (ff) "Plan year" means the 12-month period commencing on January 1 of any designated 
year and ending the following December 31. 

(ee) (gg) "Qualified public safety employee" means any employee of a participating state or 
political subdivision who provides police protection, firefighting services or emergency medical 
services for any area within the jurisdiction of the state or political subdivision, or such other 
meaning given to the term by Section 72(t) (10) (B) of the Internal Revenue Code or by Treasury 
Regulation §1.401(a)-1(b) (2) (v) as they may be amended from time to time. 

(ff) (hh) "Regular contributory service" means a member's credited service excluding active 
military duty, disability service and accrued annual and sick leave service. 
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(gg) (ii) "Regular interest" means the rate or rates of interest per annum, compounded 
annually, as the board adopts in accordance with the provisions of this article. 

(hh) (jj) "Required beginning date" means April 1 of the calendar year following the later of: 
(1) The calendar year in which the member attains age 70.5 (if born before July 1, 1949) or age 
72 (if born after June 30, 1949); or (2) the calendar year in which he or she retires or otherwise 
separates from covered employment (1) the calendar year in which the member attains the 
applicable age as set forth in this paragraph; or 

(2) The calendar year in which he or she retires or otherwise separates from covered 
employment. 

The applicable age is: 

(A) Seventy-two, if the individual attains age 72 prior to January 1, 2023; 

(B) Seventy-three, if the individual attains age 72 after December 31, 2022, and attains age 
73 before January 1, 2033; or  

(C) Seventy-five, if the individual attains age 74 after December 31, 2032; Provided, That the 
applicable age shall be determined in accordance with the provisions of §401(a)(9) of the Internal 
Revenue Code and the Treasury Regulations thereunder, as the same may be amended from 
time to time. 

(kk) "Retirant" means any member who commences an annuity payable by the plan. 

(ii) (ll) "Retirement income payments" means the monthly retirement income payments 
payable. 

(jj) (mm) "Spouse" means the person to whom the member is legally married on the annuity 
starting date. 

(kk) (nn) "Surviving spouse" means the person to whom the member was legally married at 
the time of the member's death and who survived the member. 

(ll) (oo) "Totally disabled" means a member's inability to engage in substantial gainful activity 
by reason of any medically determined physical or mental impairment that can be expected to 
result in death or that has lasted or can be expected to last for a continuous period of not less 
than 12 months. For purposes of this subsection: (1) A member is totally disabled only if his or 
her physical or mental impairment or impairments are so severe that he or she is not only unable 
to perform his or her previous work as a police officer or firefighter but also cannot, considering 
his or her age, education and work experience, engage in any other kind of substantial gainful 
employment which exists in the state regardless of whether: (A) The work exists in the immediate 
area in which the member lives; (B) a specific job vacancy exists; or (C) the member would be 
hired if he or she applied for work. For purposes of this article, substantial gainful employment is 
the same definition as used by the United States Social Security Administration; and (2) "physical 
or mental impairment" is an impairment that results from an anatomical, physiological or 
psychological abnormality that is demonstrated by medically accepted clinical and laboratory 
diagnostic techniques. The board may require submission of a member's annual tax return for 
purposes of monitoring the earnings limitation. 
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(mm) (pp) "Vested" means eligible for retirement income payments after completion of five or 
more years of regular contributory service. 

(nn) (qq) "Year of service" means a member shall, except in his or her first and last years of 
covered employment, be credited with years of service credit based on the hours of service 
performed as covered employment and credited to the member during the plan year based on 
the following schedule: 

Hours of Service   Year of Service Credited 

Less than 500     0 

500 to 999     1/3 

1,000 to 1,499    2/3 

1,500 or more     1 

During a member's first and last years of covered employment, the member shall be credited 
with one twelfth of a year of service for each month during the plan year in which the member is 
credited with an hour of service for which contributions were received by the fund. A member is 
not entitled to credit for years of service for any time period during which he or she received 
disability payments under §8-22A-17 and §8-22A-18 of this code. 

CHAPTER 16. PUBLIC HEALTH. 

ARTICLE 5V. EMERGENCY MEDICAL SERVICES RETIREMENT SYSTEM ACT. 

§16-5V-2. Definitions. 

As used in this article, unless a federal law or regulation or the context clearly requires a 
different meaning: 

(a) "Accrued benefit" means on behalf of any member two and six-tenths percent per year of 
the member's final average salary for the first 20 years of credited service. Additionally, two 
percent per year for 21 through 25 years and one and one-half percent per year for each year 
over 25 years will be credited with a maximum benefit of 67 percent. A member's accrued benefit 
may not exceed the limits of Section 415 of the Internal Revenue Code and is subject to the 
provisions of §16-5V-12 of this code. 

(1) The board may, upon the recommendation of the board's actuary, increase the employees' 
contribution rate to 10 and five-tenths percent should the funding of the plan not reach 70 percent 
funded by July 1, 2012. The board shall decrease the contribution rate to eight and one-half 
percent once the plan funding reaches the 70 percent support objective as of any later actuarial 
valuation date. 

(2) Upon reaching the 75 percent actuarial funded level, as of an actuarial valuation date, the 
board shall increase the two and six-tenths percent to two and three-quarter percent for the first 
20 years of credited service. The maximum benefit will also be increased from 67 percent to 90 
percent. 



2025] JOURNAL OF THE SENATE 191 

(3) For 911 personnel or home confinement officers with assets transferred pursuant to §16-
5V-6d or §16-5V-6f of this code who did not elect to pay back higher past contributions with 
interest, "accrued benefit" means, on behalf of the member, two percent per year of the member's 
final average salary for all credited service that was credited as a result of transferred assets. 
Additionally, two and three-quarter percent for the first 20 years of new credited service earned 
from date of membership in this plan will be credited. Additionally, two percent per year for 21 
through 25 years of new credited service earned from date of membership in this plan and one 
and one-half percent per year for each year over 25 years earned from date of membership in 
this plan will be credited. A maximum benefit of 90 percent of a member's final average salary 
may be paid. A member's accrued benefit may not exceed the limits of Section 415 of the Internal 
Revenue Code and is subject to the provisions of §16-5V-12 of this code. 

(4) For 911 personnel or home confinement officers with assets transferred pursuant to §16-
5V-6d or §16-5V-6f of this code who did elect to pay back higher past contributions, with interest, 
for eligible 911 service credit, "accrued benefit" means on behalf of the member two percent per 
year of the member's final average salary for all non-911 credited service that was credited as a 
result of transferred assets. Additionally, two and three-quarter percent for the first 20 years of 
911 credited service will be credited. Additionally, two percent per year for 21 through 25 years of 
911 credited service and one and one-half percent per year for each year over 25 years of 911 
credited service will be credited. A maximum benefit of 90 percent of a member's final average 
salary may be paid. A member's accrued benefit may not exceed the limits of Section 415 of the 
Internal Revenue Code and is subject to the provisions of §16-5V-12 of this code. 

(b) "Accumulated contributions" means the sum of all retirement contributions deducted from 
the compensation of a member, or paid on his or her behalf as a result of covered employment, 
together with regular interest on the deducted amounts. 

(c) "Active military duty" means full-time active duty with any branch of the armed forces of 
the United States, including service with the National Guard or reserve military forces when the 
member has been called to active full-time duty and has received no compensation during the 
period of that duty from any board or employer other than the armed forces. 

(d) "Actuarial equivalent" means a benefit of equal value computed upon the basis of the 
mortality table and interest rates as set and adopted by the board in accordance with the 
provisions of this article.  

(e) "Annual compensation" means the wages paid to the member during covered employment 
within the meaning of Section 3401(a) of the Internal Revenue Code, but determined without 
regard to any rules that limit the remuneration included in wages based upon the nature or location 
of employment or services performed during the plan year plus amounts excluded under Section 
414(h)(2) of the Internal Revenue Code and less reimbursements or other expense allowances, 
cash or noncash fringe benefits or both, deferred compensation and welfare benefits. Annual 
compensation for determining benefits during any determination period may not exceed the 
maximum compensation allowed as adjusted for cost of living in accordance with §5-10D-7 of this 
code and Section 401(a)(17) of the Internal Revenue Code. 

(f) "Annual leave service" means accrued annual leave. 

(g) "Annuity starting date" means the first day of the month for which an annuity is payable 
after submission of a retirement application. For purposes of this subsection, if retirement income 
payments commence after the normal retirement age, "retirement" means the first day of the 
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month following or coincident with the latter of the last day the member worked in covered 
employment or the member's normal retirement age and after completing proper written 
application for retirement on an application supplied by the board. 

(h) "Board" means the Consolidated Public Retirement Board. 

(i) "Bona fide separation from service upon retirement" means that a retirant has completely 
terminated any employment relationship with any participating public employer in the system for 
a period of at least 60 consecutive days from the effective date of retirement and without a 
prearranged agreement to return to employment with a participating employer. For purposes of 
this definition, an employment relationship includes employment in any capacity, whether on a 
permanent, full-time, part-time, substitute, per diem, temporary, or leased employee basis. 

(i)(j) "Contributing service" or "contributory service" means service rendered by a member 
while employed by a participating public employer for which the member made contributions to 
the plan. Contributory service that was transferred in full from the Public Employees Retirement 
System will qualify as contributory service in this plan.  

(j)(k) "County commission or political subdivision" has the meaning ascribed to it in this code. 

(k)(l) "County firefighter" means an individual employed in full-time employment as a firefighter 
with a county commission. 

(l)(m) "Covered employment" means: (1) Employment as a full-time emergency medical 
technician, emergency medical technician/paramedic, or emergency medical services/registered 
nurse, and the active performance of the duties required of emergency medical services officers; 
or (2) employment as a full-time employee of a county 911 public safety answering point; or (3) 
employment as a full-time county home confinement officer; or (3)(4) employment as a full-time 
county firefighter; or (4)(5) the period of time during which active duties are not performed but 
disability benefits are received under this article; or (5)(6) concurrent employment by an 
emergency medical services officer, 911 personnel, home confinement officer, or county 
firefighter in a job or jobs in addition to his or her employment as an emergency medical services 
officer, 911 personnel, home confinement officer, or county firefighter where the secondary 
employment requires the emergency medical services officer, 911 personnel, home confinement 
officer, or county firefighter to be a member of another retirement system which is administered 
by the Consolidated Public Retirement Board pursuant to this code: Provided, That the 
emergency medical services officer, 911 personnel, home confinement officer, or county 
firefighter contributes to the fund created in this article the amount specified as the member's 
contribution in §16-5V-8 of this code. 

(m)(n) "Credited service" means the sum of a member's years of service, active military duty, 
disability service, service transferred from the Public Employees Retirement System and accrued 
annual and sick leave service. 

(n)(o) "Dependent child" means either: 

(1) An unmarried person under age eighteen who is: 

(A) A natural child of the member; 

(B) A legally adopted child of the member; 
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(C) A child who at the time of the member's death was living with the member while the 
member was an adopting parent during any period of probation; or 

(D) A stepchild of the member residing in the member's household at the time of the member's 
death; or 

(2) Any unmarried child under age 23: 

(A) Who is enrolled as a full-time student in an accredited college or university; 

(B) Who was claimed as a dependent by the member for federal income tax purposes at the 
time of the member's death; and 

(C) Whose relationship with the member is described in paragraph (A), (B), or (C), subdivision 
(1) of this subsection. 

(o)(p) "Dependent parent" means the father or mother of the member who was claimed as a 
dependent by the member for federal income tax purposes at the time of the member's death. 

(p)(q) "Disability service" means service received by a member, expressed in whole years, 
fractions thereof or both, equal to one half of the whole years, fractions thereof, or both, during 
which time a member receives disability benefits under this article. 

(q)(r) "Early retirement age" means age 45 or over and completion of 20 years of contributory 
service. 

(r)(s) "Effective date" means January 1, 2008. 

(s)(t) "Emergency medical services officer" means an individual employed by the state, county 
or other political subdivision as a medical professional who is qualified to respond to medical 
emergencies, aids the sick and injured and arranges or transports to medical facilities, as defined 
by the West Virginia Office of Emergency Medical Services. This definition is construed to include 
employed ambulance providers and other services such as law enforcement, rescue, or fire 
department personnel who primarily perform these functions and are not provided any other 
credited service benefits or retirement plans. These persons may hold the rank of emergency 
medical technician/basic, emergency medical technician/paramedic, emergency medical 
services/registered nurse, or others as defined by the West Virginia Office of Emergency Medical 
Services and the Consolidated Public Retirement Board. 

(t)(u) "Employer error" means an omission, misrepresentation, or deliberate act in violation of 
relevant provisions of the West Virginia Code, the West Virginia Code of State Rules, or the 
relevant provisions of both the West Virginia Code and of the West Virginia Code of State Rules 
by the participating public employer that has resulted in an underpayment or overpayment of 
contributions required. 

(u)(v) "Final average salary" means the average of the highest annual compensation received 
for covered employment by the member during any five consecutive plan years within the 
member's last 10 years of service while employed, prior to any disability payment. If the member 
did not have annual compensation for the five full plan years preceding the member's attainment 
of normal retirement age and during that period the member received disability benefits under this 
article, then "final average salary" means the average of the monthly salary determined paid to 
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the member during that period as determined under §16-5V-19 of this code multiplied by 12. Final 
average salary does not include any lump sum payment for unused, accrued leave of any kind or 
character. 

(v)(w) "Full-time employment" means permanent employment of an employee by a 
participating public employer in a position which normally requires 12 months per year service 
and requires at least 1,040 hours per year service in that position. 

(w)(x) "Fund" means the West Virginia Emergency Medical Services Retirement Fund created 
by this article. 

(y) "Home confinement officer" means an individual employed in full-time employment as a 
home confinement officer or home incarceration supervisor with a county sheriff's office or by a 
county commission and who is certified pursuant to the provisions of §30-29-1 et seq. of this code. 

(x) (z) "Hour of service" means: 

(1) Each hour for which a member is paid or entitled to payment for covered employment 
during which time active duties are performed. These hours shall be credited to the member for 
the plan year in which the duties are performed; and 

(2) Each hour for which a member is paid or entitled to payment for covered employment 
during a plan year, but where no duties are performed due to vacation, holiday, illness, incapacity 
including disability, layoff, jury duty, military duty, leave of absence, or any combination thereof 
and without regard to whether the employment relationship has terminated. Hours under this 
subdivision shall be calculated and credited pursuant to West Virginia Division of Labor rules. A 
member will not be credited with any hours of service for any period of time he or she is receiving 
benefits under §16-5V-19 or §16-5V-20 of this code; and 

(3) Each hour for which back pay is either awarded or agreed to be paid by the employing 
county commission or political subdivision, irrespective of mitigation of damages. The same hours 
of service shall not be credited both under subdivision (1) or subdivision (2) of this subsection and 
under this subdivision. Hours under this paragraph shall be credited to the member for the plan 
year or years to which the award or agreement pertains, rather than the plan year in which the 
award, agreement, or payment is made. 

(y) (aa) "Medical examination" means an in-person or virtual examination of a member's 
physical or mental health, or both, by a physician or physicians selected or approved by the board; 
or, at the discretion of the board, a medical record review of the member's physical or mental 
health, or both, by a physician selected or approved by the board. 

(z)(bb) "Member" means either: (1) A person first hired as an emergency medical services 
officer by an employer which is a participating public employer of the Emergency Medical Services 
Retirement System after the effective date of this article, as defined in subsection (r)(s) of this 
section; or (2) an emergency medical services officer of an employer which is a participating public 
employer of the Public Employees Retirement System first hired prior to the effective date and 
who elects to become a member pursuant to this article; or (3) a person first hired by a county 
911 public safety answering center after the participating public employer elects to participate in 
the Emergency Medical Services Retirement System; or (4) a home confinement officer hired on 
or after July 1, 2025, employed by a participating public employer and who is not participating in 
the Deputy Sheriffs Retirement System; or (5) a home confinement officer who elects to 
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participate pursuant to §16-5V-6f of this code and who is employed by a participating public 
employer; or (4)(6) a county firefighter hired on or after June 10, 2022; or (5)(7) a county firefighter 
of an employer which is a participating public employer of the Public Employees Retirement 
System first hired prior to June 10, 2022, and who elects to become a member pursuant to §16-
5V-6a of this code; or (6)(8) a person first hired by a county 911 public safety answering center 
prior to July 1, 2022, and who elects to become a member pursuant to §16-5V-6c of this code. A 
member shall remain a member until the benefits to which he or she is entitled under this article 
are paid or forfeited. 

(aa)(cc) "Monthly salary" means the W-2 reportable compensation received by a member 
during the month. 

(bb)(dd) "Normal form" means a monthly annuity which is one twelfth of the amount of the 
member's accrued benefit which is payable for the member's life. If the member dies before the 
sum of the payments he or she receives equals his or her accumulated contributions on the 
annuity starting date, the named beneficiary shall receive in one lump sum the difference between 
the accumulated contributions at the annuity starting date and the total of the retirement income 
payments made to the member. 

(cc)(ee) "Normal retirement age" means the first to occur of the following: 

(1) Attainment of age 50 years and the completion of 20 or more years of regular contributory 
service, excluding active military duty, disability service, and accrued annual and sick leave 
service; 

(2) While still in covered employment, attainment of at least age 50 years and when the sum 
of current age plus regular contributory years of service equals or exceeds 70 years; 

(3) While still in covered employment, attainment of at least age 60 years and completion of 
10 years of regular contributory service; or 

(4) Attainment of age 62 years and completion of five or more years of regular contributory 
service. 

(dd)(ff) "Participating public employer" means: (1) Any county commission, political 
subdivision, or county 911 public safety answering point in the state which has elected to cover 
its emergency medical services officers or 911 personnel, as defined in this article, under the 
West Virginia Emergency Medical Services Retirement System; or (2) any county sheriff's office 
or county commission who employs full-time home confinement officers; or (2)(3) any county 
commission who employs county firefighters or full-time home confinement officers. 

(ee)(gg) "Plan" means the West Virginia Emergency Medical Services Retirement System 
established by this article. 

(ff)(hh) "Plan year" means the 12-month period commencing on January 1 of any designated 
year and ending the following December 31. 

(gg)(ii) "Political subdivision" means a county, city, or town in the state; any separate 
corporation or instrumentality established by one or more counties, cities, or towns, as permitted 
by law; any corporation or instrumentality supported in most part by counties, cities, or towns; and 
any public corporation charged by law with the performance of a governmental function and 
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whose jurisdiction is coextensive with one or more counties, cities, or towns: Provided, That any 
public corporation established under §7-15-4 of this code is considered a political subdivision 
solely for the purposes of this article. 

(hh)(jj) "Public Employees Retirement System" means the West Virginia Public Employees 
Retirement System created by West Virginia Code. 

(ii)(kk) "Regular interest" means the rate or rates of interest per annum, compounded annually, 
as the board adopts in accordance with the provisions of this article. 

(jj)(ll) "Required beginning date" means April 1 of the calendar year following the later of: (1) 
The calendar year in which the member attains age 70.5 (if born before July 1, 1949) or age 72 
(if born after June 30, 1949); or (2) the calendar year in which he or she retires or otherwise 
separates from covered employment (1) The calendar year in which the member attains the 
applicable age as set forth in this paragraph; or  

(2) The calendar year in which he or she retires or otherwise separates from covered 
employment.  

The applicable age is:  

(A) Seventy-two, if the individual attains age 72 prior to January 1, 2023;  

(B) Seventy-three, if the individual attains age 72 after December 31, 2022, and attains age 
73 before January 1, 2033; or  

(C) Seventy-five, if the individual attains age 74 after December 31, 2032; provided that the 
applicable age shall be determined in accordance with the provisions of §401(a)(9) of the Internal 
Revenue Code and the Treasury Regulations thereunder, as the same may be amended from 
time to time. 

(kk)(mm) "Retirant" means any member who commences an annuity payable by the plan. 

(ll)(nn) "Retire" or "retirement" means a member's withdrawal from the employ of a 
participating public employer and the commencement of an annuity by the plan. 

(mm)(oo) "Retirement income payments" means the monthly retirement income payments 
payable under the plan. 

(nn)(pp) "Spouse" means the person to whom the member is legally married on the annuity 
starting date. 

(oo)(qq) "Surviving spouse" means the person to whom the member was legally married at 
the time of the member's death and who survived the member. 

(pp)(rr) "Totally disabled" means a member's inability to engage in substantial gainful activity 
by reason of any medically determined physical or mental impairment that can be expected to 
result in death or that has lasted or can be expected to last for a continuous period of not less 
than 12 months. 

For purposes of this subsection: 
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(1) A member is totally disabled only if his or her physical or mental impairment or impairments 
is so severe that he or she is not only unable to perform his or her previous work as an emergency 
medical services officer, 911 personnel, home confinement officer, or county firefighter but also 
cannot, considering his or her age, education, and work experience, engage in any other kind of 
substantial gainful employment which exists in the state regardless of whether: (A) The work 
exists in the immediate area in which the member lives; (B) a specific job vacancy exists; or (C) 
the member would be hired if he or she applied for work. For purposes of this article, substantial 
gainful employment is the same definition as used by the United States Social Security 
Administration. 

(2) "Physical or mental impairment" is an impairment that results from an anatomical, 
physiological, or psychological abnormality that is demonstrated by medically accepted clinical 
and laboratory diagnostic techniques. The board may require submission of a member's annual 
tax return for purposes of monitoring the earnings limitation. 

(qq)(ss) "Year of service" means a member shall, except in his or her first and last years of 
covered employment, be credited with years of service credit based upon the hours of service 
performed as covered employment and credited to the member during the plan year based upon 
the following schedule: 

Hours of Service Years of Service Credited 

Less than 500 0 

500 to 999 1/3 

1000 to 1499 2/3 

1500 or more 1 

 

During a member's first and last years of covered employment, the member shall be credited 
with one twelfth of a year of service for each month during the plan year in which the member is 
credited with an hour of service for which contributions were received by the fund. A member is 
not entitled to credit for years of service for any time period during which he or she received 
disability payments under §16-5V-19 or §16-5V-20 of this code. Except as specifically excluded, 
years of service include covered employment prior to the effective date. 

Years of service which are credited to a member prior to his or her receipt of accumulated 
contributions upon termination of employment pursuant to §16-5V-18 of this code or §5-10-30 of 
this code shall be disregarded for all purposes under this plan unless the member repays the 
accumulated contributions with interest pursuant to section §16-5V-18 of this code or has, prior 
to the effective date, made the repayment pursuant to §5-10-18 of this code.  

(rr)(tt) "911 personnel" means an individual employed in full-time employment with a county 
911 public safety answering point. 
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§16-5V-6f. Home confinement officers as members of the system. Transfer of home 
confinement officers assets from Public Employees Retirement System. 

(a) Notwithstanding any other provision of this article to the contrary, any home confinement 
officer hired on or after July 1, 2025, shall be a member of this retirement plan as a condition of 
employment and upon membership does not qualify for membership in any other retirement 
system administered by the board, so long as he or she remains employed in covered 
employment: Provided, That any home confinement officer who has concurrent employment in 
an additional job or jobs which would require the home confinement officer to be a member of any 
other retirement system administered by the board shall participate in only one retirement system 
administered by the board and the retirement system applicable to the concurrent employment 
for which the home confinement officer has the earliest date of hire shall prevail. Notwithstanding 
any other provision of this article to the contrary, a person employed as a home confinement 
officer by a participating public employer may be a member of this retirement plan subject to the 
provisions of this section. Full-time employment as a home confinement officer employed by a 
sheriff's office or county commission which is a participating public employer satisfies the 
definition of "covered employment" as defined in this article. 

(b) Any home confinement officer who elects to become a member of the plan does not qualify 
for active membership in any other retirement system administered by the board, so long as he 
or she remains employed in covered employment: Provided, That any home confinement officer 
who has concurrent employment in an additional job or jobs which would require the home 
confinement officer to be an active member of the West Virginia Deputy Sheriffs Retirement 
System, the West Virginia Municipal Police Officers and Firefighters Retirement System, or the 
West Virginia Natural Resources Police Officer Retirement System shall actively participate in 
only one retirement system administered by the board, and the retirement system applicable to 
the concurrent employment for which the employee has the earliest date of hire shall prevail. Any 
home confinement officer shall continue to receive his or her accrued benefit of other retirement 
systems administered by the board, except in the case of Public Employees Retirement System, 
when credit and assets are transferred to the Emergency Services Retirement System. 

(c) Any home confinement officer who was employed as a home confinement officer prior to 
July 1, 2025, but was not employed on July 1, 2025, shall become a member upon rehire as a 
home confinement officer. For purposes of this section, the member's years of service and 
credited service prior to July 1, 2025, may be counted so long as the home confinement officer 
has not received the return of his or her accumulated contributions in the Public Employees 
Retirement System pursuant to §5-10-30 of this code. The member may request in writing to have 
his or her accumulated contributions and employer contributions from covered employment in the 
Public Employees Retirement System transferred to the plan and will receive two percent of the 
member's final average salary for each year transferred. If the conditions of this subsection are 
met, all years of the home confinement officer's covered employment shall be counted as years 
of service for the purposes of this article. 

(d) Any home confinement officer employed in covered employment on July 1, 2025, shall 
elect in writing on a form provided by the board whether or not to transfer into this plan on or 
before August 29, 2025. Any home confinement officer who has elected to transfer into this plan 
shall be given credited service at the time of transfer for all credited service then standing to the 
home confinement officer's service credit in the Public Employees Retirement System regardless 
of whether the credited service, as defined in §5-10-2 of this code, was earned as a home 
confinement officer. All credited service standing to the transferring home confinement officer's 
credit in the Public Employees Retirement System at the time of transfer into this plan shall be 
transferred into the plan created by this article, and the transferring home confinement officer shall 
be given the same credit for the purposes of this article for all service transferred from the Public 
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Employees Retirement System as that transferring home confinement officer would have received 
from the Public Employees Retirement System as if the transfer had not occurred but with accrued 
benefit multipliers subject to the provisions of §16-5V-12 of this code. In connection with each 
transferring home confinement officer receiving credit for prior employment as provided in this 
subsection, a transfer from the Public Employees Retirement System to this plan shall be made 
pursuant to the procedures described in this article: Provided, That any member of this plan who 
has elected to transfer from the Public Employees Retirement System into this plan pursuant to 
this section may not, after having transferred into and becoming an active member of this plan, 
reinstate to his or her credit in this plan any service credit relating to periods in which the member 
was not in covered employment as a home confinement officer and which service was withdrawn 
from the Public Employees Retirement System prior to his or her elective transfer into this plan. 

(e) Once made, the election made under this section is irrevocable. All home confinement 
officers electing to become members as described in this section, shall be members as a condition 
of employment and shall make the contributions required by this article. 

(f) The Consolidated Public Retirement Board shall transfer assets of home confinement 
officers who wish to participate in the Emergency Medical Services Retirement Act from the Public 
Employees Retirement System Trust Fund into the West Virginia Emergency Medical Services 
Trust Fund no later than March 31, 2026. 

(g) The amount of assets to be transferred for each transferring home confinement officer 
shall be computed using the July 1, 2025, actuarial valuation of the Public Employees Retirement 
System, and updated with 7.25 percent annual interest to the date of the actual asset transfer. 
The market value of the assets of the transferring home confinement officer in the Public 
Employees Retirement System shall be determined as of the end of the month preceding the 
actual transfer. To determine the computation of the asset share to be transferred, the board shall: 

(1) Compute the market value of the Public Employees Retirement System assets as of July 
1, 2025, actuarial valuation date under the actuarial valuation approved by the board; 

(2) Compute the actuarial accrued liabilities for all Public Employees Retirement System 
retirees, beneficiaries, disabled retirees, and terminated inactive members as of July 1, 2025, 
actuarial valuation date; 

(3) Compute the market value of active member assets in the Public Employees Retirement 
System as of July 1, 2025, by reducing the assets value under subdivision (1) of this subsection 
by the inactive liabilities under subdivision (2) of this subsection; 

(4) Compute the actuarial accrued liability for all active Public Employees Retirement System 
members as of July 1, 2025, actuarial valuation date approved by the board; 

(5) Compute the funded percentage of the active members' actuarial accrued liabilities under 
the Public Employees Retirement System as of July 1, 2025, by dividing the active members' 
market value of assets under subdivision (3) of this subsection by the active members' actuarial 
accrued liabilities under subdivision (4) of this subsection; 

(6) Compute the actuarial accrued liabilities under the Public Employees Retirement System 
as of July 1, 2025, for active home confinement officers transferring to the Emergency Medical 
Services Retirement System; 

(7) Determine the assets to be transferred from the Public Employees Retirement System to 
the Emergency Medical Services Retirement System by multiplying the active members' funded 
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percentage determined under subdivision (5) of this subsection by the transferring active 
members' actuarial accrued liabilities under the Public Employees Retirement System under 
subdivision (6) of this subsection and adjusting the asset transfer amount by interest at 7.25 
percent for the period from the calculation date of July 1, 2025, through the first day of the month 
in which the asset transfer is to be completed. 

(h) Once a home confinement officer has elected to transfer from the Public Employees 
Retirement System, transfer of that amount as calculated in accordance with the provisions of 
subsection (g) of this section by the Public Employees Retirement System shall operate as a 
complete bar to any further liability to the Public Employees Retirement System and constitutes 
an agreement whereby the transferring home confinement officer forever indemnifies and holds 
harmless the Public Employees Retirement System from providing him or her any form of 
retirement benefit whatsoever until that emergency medical services officer obtains other 
employment which would make him or her eligible to reenter the Public Employees Retirement 
System with no credit whatsoever for the amounts transferred to the Emergency Medical Services 
Retirement System. 

(i) A home confinement officer who timely elected to transfer into this plan may request in 
writing that the Consolidated Public Retirement Board compute a quote of the amount owed for 
the member's transferred home confinement officer to be eligible for the 2.75 percent multiplier. 
The quote shall be provided to the member within 60 days of the board's receipt of the written 
request and the employer's verification of home confinement officer. Other Public Employees 
Retirement System employment is eligible for transfer, but only at the 2 percent multiplier. To 
determine the computation of the quote provided, the board shall: 

(1) Compute the contributions made by each home confinement officer for eligible years under 
Public Employees Retirement System.  

(2) Compute the contributions that would have been required under Emergency Medical 
Services Retirement System for eligible years.  

(3) Compute the difference with interest at 7.25 percent that each home confinement officer 
would have been required to pay had he or she originally participated in Emergency Medical 
Services Retirement System for eligible years.  

(4) Full reinstatement amount must be repaid no later than December 31, 2030, or prior to the 
member's effective retirement date, whichever occurs first. 

(j) Commencement of retirement for transferring home confinement officers may occur on or 
after April 1, 2026 

CHAPTER 18B. HIGHER EDUCATION. 

ARTICLE 4. GENERAL ADMINISTRATION. 

§18B-4-5. Campus police officers; appointment; qualifications; authority; compensation 
and removal; law enforcement grants; pension plan. 

(a) The governing boards may appoint qualified individuals to serve as campus police officers 
upon any premises owned or leased by the State of West Virginia and under the jurisdiction of 
the governing boards, subject to the conditions and restrictions established in this section. 
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(1) A person who previously was qualified for employment as a law-enforcement officer for an 
agency or political subdivision of any state is considered qualified for appointment as a campus 
police officer. 

(2) Before performing duties as a campus police officer in any county, a person shall qualify 
as is required of county police officers by: 

(A) Taking and filing an oath of office as required by §6-1-1 et seq. of this code; and 

(B) Posting an official bond as required by §6-2-1 et seq. of this code. 

(b) A campus police officer may carry a gun and any other dangerous weapon while on duty 
if the officer fulfills the certification requirement for law-enforcement officers under §30-29-5 of 
this code or meets the requirements of subsection (a) of this section. 

(c) It is the duty of a A campus police officer to shall preserve law and order on: 

(1) On the The premises under the jurisdiction of the governing board; and 

(2) On any Any street, road, or thoroughfare, except controlled access and open country 
highways, immediately adjacent to or passing through premises, to which the officer is assigned 
by the president of the institution. 

(A) For the purpose of this subdivision, the campus police officer is a law-enforcement officer 
pursuant to the provisions of §30-29-1 et seq. of this code; 

(B) The officer has and may exercise all the powers and authority of a law-enforcement officer 
as to offenses committed within the area assigned; 

(C) The officer is subject to all the requirements and responsibilities of a law-enforcement 
officer; 

(D) Authority assigned pursuant to this subdivision does not supersede in any way the 
authority or duty of other law-enforcement officers to preserve law and order on such these 
premises; 

(E) Campus police officers may assist a local law-enforcement agency on public highways. 
The assistance may be provided to control traffic in and around premises owned by the state 
when: 

(i) Traffic is generated as a result of athletic or other activities conducted or sponsored by the 
institution; and 

(ii) The assistance has been requested by the local law-enforcement agency; and 

(F) Campus police officers may assist a local law-enforcement agency in any location under 
the agency's jurisdiction at the request of the agency. 

(d) The salary of a campus police officer is paid by the employing governing board. A state 
institution may furnish each campus police officer with a firearm and an official uniform to be worn 
while on duty. The institution shall furnish and require each officer while on duty to wear a shield 
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with an appropriate inscription and to carry credentials certifying the person's identity and authority 
as a campus police officer. 

(e) A governing board may at its pleasure revoke the authority of any campus police officer 
and such officers serve at the will and pleasure of the governing board. The president of the state 
institution shall report the termination of employment of a campus police officer by filing a notice 
to that effect in the office of the clerk of each county in which the campus police officer's oath of 
office was filed. 

(f) Notwithstanding any other provisions of this code to the contrary, and for purposes of 
enhancing the ability of campus police officers to perform their duties, a governing board may 
apply for and receive any public or private grant or other financial award that is available to other 
law-enforcement agencies in the state. 

(g) Current campus police officers may choose to participate in the Deputy Sheriffs Retirement 
System, to be administered by the Consolidated Public Retirement Board. Should the current 
campus police officer choose to participate in the Deputy Sheriffs Retirement System, no service 
credit or dollars accrued may be moved to that system. 

(h) Effective January 1, 2026, all newly hired campus police officers shall participate in the 
Deputy Sheriffs Retirement System 

ARTICLE 7. PERSONNEL GENERALLY. 

§18B-7-5. Supplemental and additional retirement plans for employees; payroll 
deductions; authority to match employee contributions; retroactive curative and 
technical corrective action. 

(a) Any reference in this code to the "additional retirement plan" relating to state higher 
education employees, means the "Higher Education Retirement Plan" provided in this section. 
Any state higher education employee participating in a retirement plan upon the effective date of 
this section continues to participate in that plan and may not elect to participate in any other state 
retirement plan. Any retirement plan continues to be governed by the provisions of law applicable 
on the effective date of this section. 

(b) The commission, on behalf of the council, governing boards and itself, shall contract for a 
retirement plan for their employees, to be known as the Higher Education Retirement Plan. The 
commission, council and governing boards shall make periodic deductions from the salary 
payments due employees in the amount they are required to contribute to the Higher Education 
Retirement Plan, which deductions shall be six percent. 

(c) The commission, council and governing boards may contract for supplemental retirement 
plans for any or all of their employees to supplement the benefits employees otherwise receive. 
The commission, council and governing boards may make additional periodic deductions from 
the salary payments due the employees in the amount they are required to contribute for the 
supplemental retirement plan. 

(d) An organization, by way of additional compensation to their employees, shall pay an 
amount, which, at a minimum, equals the contributions of the employees into the Higher 
Education Retirement Plan from funds appropriated to the commission, council, or governing 
board for personal services. 
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(e) As part of an overall compensation plan, the commission, council or a governing board, 
each at its sole discretion, may increase its contributions to any employee retirement plan to an 
amount that exceeds the contributions of employees. 

(f) Each participating employee has a full and immediate vested interest in the retirement and 
death benefits accrued from all the moneys paid into the Higher Education Retirement Plan or a 
supplemental retirement plan for his or her benefit. Upon proper requisition of a governing board, 
the commission, or council, the Auditor periodically shall issue a warrant, payable as specified in 
the requisition, for the total contributions so withheld from the salaries of all participating 
employees and for the matching funds of the commission, council or governing board. 

(g) Any person whose employment commences on or after July 1, 1991, and who is eligible 
to participate in the Higher Education Retirement Plan, shall participate in that plan and is not 
eligible to participate in any other state retirement system: Provided, That the foregoing provision 
does not apply to a person designated as a 21st Century Learner Fellow pursuant to §18A-3-11 
of this code: Provided, however, That the foregoing provision does not apply to campus police 
officers in this state pursuant to §18B-4-5. The additional retirement plan contracted for by the 
governing boards prior to July 1, 1991, remains in effect unless changed by the commission. 
Nothing in this section considers employees of the council or governing boards as employees of 
the commission, nor is the commission responsible or liable for retirement benefits contracted by, 
or on behalf of, the council or governing boards.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 35—A Bill to amend and reenact §8-22A-2, §16-5V-2, §18B-
4-5, and §18B-7-5, and of the Code of West Virginia, 1931, as amended, and to amend the code 
by adding a new section, designated §16-5V-6f, relating to retirement of certain law enforcement 
officers; amending definitions; providing definition for bona fide separation from service upon 
retirement; allowing campus police officers hired before January 1, 2026, to participate in the 
Municipal Police and Firefighters Retirement System under certain conditions; mandating newly 
hired campus police officers to participate in the Municipal Police and Firefighters Retirement 
System beginning on January 1, 2026; authorizing home confinement officers to participate in the 
Emergency Medical Services Retirement System; requiring newly hired home confinement 
officers to participate in the Emergency Medical Services Retirement System beginning on 
January 1, 2025, and providing for home confinement officers to transfer from the Public 
Employees Retirement System to the Emergency Medical Services Retirement System. 

On motion of Senator Martin, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Senate Bill 35, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  
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Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 35) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, and requested the concurrence of the Senate in the 
House of Delegates amendments to the Senate amendments, as to 

Eng. Com. Sub. for House Bill 2451, To facilitate the creation of home-based businesses. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the Senate amendments to the bill were 
reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

CHAPTER 8. MUNICIPAL CORPORATIONS. 

ARTICLE 13. TAXATION AND FINANCE. 

§8-13-4. Municipal license and tax thereon when state license required. 

(a) Whenever anything, for which a state license is required, is to be done within the corporate 
limits of any municipality, the governing body shall have plenary power and authority, unless 
prohibited by general law, to require a municipal license and for the use of the municipality to 
impose a reasonable tax which may not exceed the amount of the state license tax. Upon proper 
application for a municipal license and payment of the prescribed reasonable tax by any person 
who has a valid and subsisting state license, the municipal license shall be issued. 

(b) Except where a business license tax or fee has been established by the West Virginia 
Code, the governing body of a municipality may, in lieu of the provisions of subsection (a), enact 
an ordinance creating an annual general municipal business license for anything which requires 
a state license that is done within the corporate limits of a municipality, the tax for which may not 
exceed twenty 20 dollars. 

(c) Notwithstanding any other provision of law to the contrary, no municipal license shall be 
required for an independent contractor or sole proprietor who earns less than $2,500 in annual 
gross revenue and who does not maintain a permanent physical location within the municipality's 
city limits. 

§8-13-5. Business and occupation or privilege tax; limitation on rates; effective date of tax; 
exemptions; activity in two or more municipalities; administrative provisions. 

(a) Authorization to impose tax.—(1) Whenever any business activity or occupation, for which 
the state imposed its annual business and occupation or privilege tax under §11-13-1 et seq. of 
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this code, prior to July 1, 1987, is engaged in or carried on within the corporate limits of any 
municipality, the governing body thereof shall have plenary power and authority, unless prohibited 
by general law, to impose a similar business and occupation tax thereon for the use of the 
municipality. 

(2) Municipalities may impose a business and occupation or privilege tax upon every person 
engaging or continuing within the municipality in the business of aircraft repair, remodeling, 
maintenance, modification, and refurbishing services to any aircraft, or to an engine or other 
component part of any aircraft as a separate business activity. 

(b) Maximum tax rates.—In no case shall the rate of the municipal business and occupation 
or privilege tax on a particular activity exceed the maximum rate imposed by the state, exclusive 
of surtaxes, upon any business activities or privileges taxed under §11-13-2a, §11-13-2b, §11-
13-2c, §11-13-2d, §11-13-2e, §11-13-2g, §11-13-2h, §11-13-2i, and §11-13-2j of this code, as 
those rates were in effect under §11-13-1 et seq. of this code, on January 1, 1959, or in excess 
of one percent of gross income under §11-13-2k of this code, or in excess of three-tenths of one 
percent of gross value or gross proceeds of sale under §11-13-2m of this code. The rate of 
municipal business and occupation or privilege tax on the activity described in subdivision (2), 
subsection (a) of this section shall be ten one-hundredths of one percent. The rate of municipal 
business and occupation or privilege tax on the activity of a health maintenance organization 
holding a certificate of authority under the provisions of §33-25A-1 et seq. of this code, shall not 
exceed one-half of one percent to be applied solely to that portion of gross income received from 
the Medicaid program pursuant to Title XIX of the Social Security Act, the state employee 
programs administered by the Public Employees Insurance Agency pursuant to §5-16-1 et seq. 
of this code, and other federal programs, for health care items or services provided directly or 
indirectly by the health maintenance organization, that is expended for administrative expenses; 
and shall not exceed one half of one percent to be applied to the gross income received from 
enrollees, or from employers on behalf of enrollees, from sources other than Medicaid, state 
employee programs administered by the Public Employees Insurance Agency, and other federal 
programs for health care items or services provided directly or indirectly by the health 
maintenance organization: Provided, That this tax rate limitation shall not extend to that part of 
the gross income of health maintenance organizations which is received from the use of real 
property other than property in which any company maintains its office or offices in this state, 
whether the income is in the form of rentals or royalties. This provision concerning the maximum 
municipal business and occupation tax rate on the activities of health maintenance organizations 
is effective beginning after December 31, 1996. Any payments of business and occupation tax 
made by a health maintenance organization to a municipality for calendar year 1997 is not subject 
to recovery by the health maintenance organization. Administrative expenses shall include all 
expenditures made by a health maintenance organization other than expenses paid for claims 
incurred or payments made to providers for the benefits received by enrollees. 

(c) Effective date of local tax.—Any taxes levied pursuant to the authority of this section may 
be made operative as of the first day of the then current fiscal year or any date thereafter: 
Provided, That any new imposition of tax or any increase in the rate of tax upon any business, 
occupation or privilege taxed under §11-13-2e of this code, applies only to gross income derived 
from contracts entered into after the effective date of the imposition of tax or rate increase, and 
which effective date shall not be retroactive in any respect: Provided, however, That no tax 
imposed or revised under this section upon public utility services may be effective unless and until 
the municipality provides written notice of the same by certified mail to said public utility at least 
60 days prior to the effective date of said tax or revision thereof. 
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(d) Exemptions.— 

(1) A municipality shall not impose its business and occupation or privilege tax on any activity 
that was exempt from the state's business and occupation tax under the provisions of §11-13-3 
of this code, prior to July 1, 1987, and determined without regard to any annual or monthly 
monetary exemption also specified therein: Provided, That on and after July 1, 2007, a 
municipality may impose its business and occupation or privilege tax on any activity of a 
corporation, association, or society organized and operated exclusively for religious or charitable 
purposes that was exempt from the state's business and occupation tax under the provisions of 
§11-13-3 of this code, prior to July 1, 1987, but only to the extent that the income generated by 
the activity is subject to taxation under the provisions of §511 of the Internal Revenue Code of 
1986, as amended. 

(2) A municipality shall not impose its business and occupation or privilege tax on any 
business with a gross revenue below $2,500 annually 

(2)(3) Effective July 1, 2023, the municipal business and occupation or privilege tax on the 
sale of new automobiles that have never been registered in the name of an individual shall be 
reduced by 50 percent of the total amount of the tax: Provided, That, effective July 1, 2024, the 
remaining municipal business and occupation or privilege tax on the sale of new automobiles that 
have never been registered in the name of an individual shall be reduced by an additional 50 
percent of the total amount of the tax: Provided, however, That July 1, 2025, the municipal 
business and occupation or privilege tax on the sale of new automobiles that have never been 
registered in the name of an individual shall be completely eliminated. For the purposes of this 
section, an automobile is a self-propelled vehicle used on the roads and highways by the use of 
motor vehicle fuel or propelled by one or more electric motors using energy stored in batteries or 
a combination thereof. An automobile shall include a light-duty truck with an enclosed cabin and 
an open loading area at the rear and a sport utility vehicle. An automobile does not include a 
motorcycle. 

(e) Activity in two or more municipalities.—Whenever the business activity or occupation of 
the taxpayer is engaged in or carried on in two or more municipalities of this state, the amount of 
gross income, or gross proceeds of sales, taxable by each municipality shall be determined in 
accordance with legislative rules as prescribed by the Tax Commissioner. It is the intent of the 
Legislature that multiple taxation of the same gross income, or gross proceeds of sale, under the 
same classification by two or more municipalities shall not be allowed, and that gross income, or 
gross proceeds of sales, derived from activity engaged in or carried on within this state, that is 
presently subject to state tax under §11-13-2c or §11-13-2h of this code, which is not taxed or 
taxable by any other municipality of this state, may be included in the measure of tax for any 
municipality in this state, from which the activity was directed, or in the absence thereof, the 
municipality in this state in which the principal office of the taxpayer is located. Nothing in this 
subsection shall be construed as permitting any municipality to tax gross income or gross 
proceeds of sales in violation of the Constitution and laws of this state or the United States, or as 
permitting a municipality to tax any activity that has a definite situs outside its taxing jurisdiction. 

(f) Where the governing body of a municipality imposes a tax authorized by this section, the 
governing body may offer tax credits from the tax as incentives for new and expanding businesses 
located within the corporate limits of the municipality. 

(g) Administrative provisions.—The ordinance of a municipality imposing a business and 
occupation or privilege tax shall provide procedures for the assessment and collection of the tax, 
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which shall be similar to those procedures in §11-13-1 et seq. of this code, as in existence on 
June 30, 1978, or to those procedures in §11-10-1 et seq. of this code, and shall conform with 
such provisions as they relate to waiver of penalties and additions to tax. 

(h) Timely payment.—Payments for taxes due under this section that are postmarked after 
the due date by which they are owed shall be considered late and may be subject to late fees or 
penalties: Provided, That payments that are received by the municipality after the due date, but 
that were postmarked on or before the due date shall be considered to be on time and shall not 
be assessed any late fees or penalties.  

(i) Any third-party vendors who contract with a city or municipality to collect business and 
occupation taxes authorized by this section on behalf of a municipality may not charge for their 
services more than 20% of the amount of taxes collected. 

ARTICLE 40. HOME BASED BUSINESSES. 

§8-40-1. Definitions. 

(a) "Goods" means any merchandise, equipment, products, supplies, or materials. 

(b) "Home-based business" means any business for the manufacture, provision, or sale of 
goods or services that is owned and operated by the owner or tenant of a residential dwelling  

where the commercial activity takes place inside a residential dwelling and the commercial 
activities:  

(1) Are limited to the sale of lawful goods and services; 

(2) Do not generate on-street parking or a substantial increase in traffic through the residential 
area; and 

(3) Do not have signage visible from the street. 

§8-40-2. Permitted use. 

(a) The use of a residential dwelling for a home-based business is a permitted use, except 
that this permission does not supersede or abrogate any of the following: 

(1) Any deed restriction, covenant, or agreement restricting the use of land; or 

(2) Any deed, by-law, or other document applicable to a common interest ownership 
community. 

§8-40-3. Reasonable regulations. 

(a) A municipality may establish reasonable regulations on a home-based business where the 
regulation is rationally related to a legitimate government interest including, but not limited to, any 
of the following purposes: 

(1) The protection of the public health and safety, as defined in this code, including rules and 
regulations related to fire and building codes, health and sanitation, transportation, or traffic 
control, solid or hazardous waste, pollution, and noise control. 



208 JOURNAL OF THE SENATE [April 12 

(2) Ensuring that the business activity is: 

(A) Compatible with residential use of the property and surrounding residential use; 

(B) Secondary to the use as a residential dwelling; or 

(C) Complying with state and federal law and paying applicable taxes. 

(3) Limiting or prohibiting the use of a home-based business that engages in any of the 
following activities: 

(A) Selling illegal drugs or products containing alcohol or tobacco;  

(B) Operating a sober living home;  

(C) Selling pornography or otherwise obscene material; 

(D) Operating a vape shop; or 

(E) Operating a commercial establishment where nude or topless dancing occurs. 

§8-40-4. Limited conditions. 

(a) A municipality shall not require a person as a condition of operating a home-based 
business to: 

(1) Rezone the property for commercial use;  

(2) Install or equip fire sprinklers in a single-family detached residential dwelling or any 
residential dwelling with not more than two dwelling units; or 

(3) Obtain a license or permit that is not otherwise required for a similarly situated business. 

§8-40-5. Review. 

In any proceeding alleging that a municipal regulation violates §8-40-3 or §8-40-4 of this code, 
the municipality that enacted the regulation shall be required to establish that the regulation 
complies with the provisions of this article. 

ARTICLE 41. SMALL BUSINESS PROTECTION ACT. 

§8-41-1. Short title. 

This article may be cited as the Small Business Protection Act. 

§8-41-2. Intent and legislative findings. 

(a) It is the legislative intent and purpose of the Small Business Protection Act to improve state 
rulemaking by creating procedures to analyze the availability of more flexible regulatory 
approaches for small businesses. 

(b) The legislature finds that: 
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(1) A vibrant and growing small business sector is critical to creating jobs in a dynamic 
economy. Increased hiring in West Virginia's small businesses creates higher wages and better 
outcomes for West Virginia's citizens and families; 

(2) Small businesses bear a disproportionate share of regulatory costs and burdens. 
Increased regulatory costs decrease the amount of capital that small businesses have to create 
new jobs; 

(3) Fundamental changes that are needed in the regulatory and enforcement culture of state 
agencies to make them more responsive to small business can be made without compromising 
the statutory missions of the agencies; 

(4) When adopting rules to protect the health, safety, and economic welfare of West Virginia, 
state agencies should seek to achieve statutory goals as effectively and efficiently as possible 
without imposing unnecessary burdens on small employers; 

(5) Uniform regulatory and reporting requirements can impose unnecessary and 
disproportionately burdensome demands, including legal, accounting, and consulting costs upon 
small businesses with limited resources; 

(6) The failure to recognize differences in the scale and resources of regulated businesses 
can adversely affect competition in the marketplace, discourage innovation, and restrict 
improvements in productivity; 

(7) Unnecessary regulations create entry barriers in many industries and discourage potential 
entrepreneurs from introducing beneficial products and processes; 

(8) The practice of treating all regulated businesses as equivalent may lead to inefficient use 
of regulatory agency resources, enforcement problems, and, in some cases, to actions 
inconsistent with the legislative intent of health, safety, environmental, and economic welfare 
legislation; 

(9) Alternative regulatory approaches which do not conflict with the stated objective of 
applicable statutes may be available to minimize the significant economic impact of rules on small 
businesses; 

(10) Prior to the adoption of regulations, the process by which state regulations are developed 
and adopted should be reformed to require agencies to solicit the ideas and comments of small 
businesses, to examine the impact of proposed and existing rules on such businesses, and to 
review the continued need for existing rules; 

(11) Regulations affect small businesses differently than their larger counterparts. According 
to the United States Small Business Administration, evidence indicates that regulatory 
requirements at the federal and state level tend to create disproportionately heavier burdens for 
small businesses, putting them at a disadvantage relative to their larger competitors. Reasons 
that small businesses are at a disadvantage include the following: 

(A) The cost of regulations is higher relative to available resources. The cost of regulations 
per employee is higher for businesses with fewer employees; and 
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(B) The cost per employee for the smallest businesses is typically one or more times greater 
than the equivalent cost for the largest businesses. 

(12) Making small businesses aware of proposed state regulations prior to implementation is 
key to creating an effective partnership between state agencies and small businesses. 

(c) Nothing in the Small Business Protection Act shall be interpreted or construed to limit the 
ability of an agency to propose rules. 

CHAPTER 11. TAXATION. 

ARTICLE 12. BUSINESS REGISTRATION TAX. 

§11-12-3. Business registration certificate required; tax levied; exemption from 
registration; exemption from tax; penalty. 

(a) Registration required.—No person shall, without a business registration certificate, engage 
in or prosecute, in the State of West Virginia, any business activity without first obtaining a 
business registration certificate from the Tax Commissioner of the State of West Virginia. 
Additionally, before beginning business in this state, such person: 

(1) If a transient vendor, shall comply with the provisions of sections twenty 20 through twenty-
five 25 of this article. 

(2) If a collection agency, shall comply with the provisions of article sixteen, chapter forty-
seven §47-16-1 et seq. of this code. 

(3) If an employment agency, shall comply with the provisions of article two, chapter twenty-
one §21-2-1 et seq. of this code. 

(4) If selling drug paraphernalia, as defined in section three, article nineteen, chapter forty-
seven §47-19-3 of this code, shall comply with the provisions of article nineteen, chapter forty-
seven §47-19-1 et seq. of this code. 

Persons engaging in or prosecuting other business activities in this state may also be subject 
to other provisions of this code which they must satisfy before commencing or while engaging in 
a business activity in this state. 

(b) Tax levied.—The business registration tax hereby levied shall be $15 for each annual 
business registration certificate: Provided, That for registration periods beginning on or after July 
1, 1999, the business registration tax shall be $30, except as otherwise provided in this article: 
Provided, however, That after June 30, 2010, the business registration tax shall be $30.00 for 
each business registration certificate, including business registration certificates granted upon 
application after cessation of a business, or after suspension, revocation, cancellation or lapse of 
a prior business registration certificate. 

(1) A separate business registration certificate is required for each fixed business location 
from which property or services are offered for sale or lease to the public as a class, or to a limited 
portion of the public; or at which customer accounts may be opened, closed or serviced. 
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(2) A separate business registration certificate is not required for each coin-operated machine. 
A separate certificate is required for each location from which making coin-operated machines 
available to the public is itself a business activity. 

(3) A business that sells tangible personal property or services from or out of one or more 
vehicles needs a separate business registration certificate for each fixed location in this state from 
or out of which business is conducted. A copy of its business registration certificate shall be 
carried in each vehicle and publicly displayed while business is conducted from or out of the 
vehicle. 

(4) A business registration certificate is required by subsection (a) of this section for every 
person engaging in purposeful revenue generating activity in this state. If that activity is one for 
which an employment agency license or a collection agency license or a license to sell drug 
paraphernalia is required and no other business activity is conducted by that person at each 
business location for which the employment agency license or collection agency license or license 
to sell drug paraphernalia is issued, then only that license is required for each such activity 
conducted by the licensee at each business location. However, if, in addition to the activity for 
which each license is issued, some other business activity is conducted by the licensee at such 
business location, a separate business registration certificate is required to conduct the 
nonlicensed activity. 

(c) Exemption from registration.—Any person engaging in or prosecuting business activity in 
this state: 

(1) Who is not required by law to collect or withhold a tax administered under article ten of this 
chapter; and 

(2) Who does not claim exemption from payment of taxes imposed by articles fifteen and 
fifteen-a of this chapter, shall be exempt from both registration and payment of the tax imposed 
by this article, if such person had gross income from business activity of $4,000 or less during 
that person's tax year for state income tax purposes immediately preceding the registration period 
for which a registration certificate is otherwise required by this article. 

(d) Exemptions from payment of tax.—Any person engaging in or prosecuting any business 
activity in this state who is required by law to collect or withhold any tax administered under article 
ten of this chapter; or who claims exemption from payment of the taxes imposed by articles fifteen 
and fifteen-a of this chapter, shall be required to obtain a business registration certificate, as 
herein before provided, but shall be exempt from payment of the tax levied by subsection (b) of 
this section, if such person is: 

(1) A person who had gross income from business activity of $4,000 gross income of $10,000 
or less during that person's tax year for state income tax purposes immediately preceding the 
registration period for which a registration certificate is required under this article. 

(2) An organization which qualifies, or would qualify, for exemption from federal income taxes 
under section 501 of the Internal Revenue Code of 1986, as amended. 

(3) This state, or a political subdivision thereof, selling tangible personal property, admissions 
or services, when those activities compete with or may compete with the activities of another 
person. 
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(4) The United States, or an agency or instrumentality thereof, which is exempt from taxation 
by the states. 

(5) A person engaged in the business of agriculture and farming: Provided, That no producer 
or grower selling products of the farm, garden or dairy and not included within the definition of 
business under subsection (a), section two of this article shall be required to obtain a business 
registration certificate or pay the business registration tax. 

(6) A foreign retailer who is not a "retailer engaging in business in this state" as defined in 
section one, article fifteen-a of this chapter, who enters into an agreement with the Tax 
Commissioner to voluntarily collect and remit use tax on sales to West Virginia customers. 

(e) Money penalty.—Any person required to obtain a business registration certificate under 
this section, who is exempt from payment of the tax, as provided in subsection (d) of this section, 
who does not obtain a registration certificate shall, in lieu of paying the penalty imposed by section 
nine of this article, pay a penalty of $15 for each business location for which a certificate is needed: 
Provided, That application for business registration is made and the applicable money penalty 
tendered to the Tax Commissioner within fifteen 15 days after such person receives written notice 
from the Tax Commissioner that such person is required to obtain a business registration 
certificate.; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for House Bill 2451—A Bill to amend the Code of West Virginia, 1931, as 
amended, by adding thereto a new article, designated §8-40-1, §8-40-2, §8-40-3, §8-40-4, and 
§8-40-5; to further amend the code, by adding thereto to a new article designated §8-41-1 and 
§8-41-2 and to amend and reenact §8-13-4, §8-13-5, and §11-12-3 relating to small businesses; 
exempting independent contractors and sole proprietors from business licenses under certain 
requirements; establishing an amount of annual gross revenue for businesses to be exempt from 
business and occupation taxes and privilege taxes; facilitating the creation of home based 
businesses; providing for definitions; providing for permitted use; providing for reasonable 
regulations; providing for limited conditions; providing for review; providing for the amount of 
income before a business has to obtain a business license; creating the Small Business 
Protection Act; providing intent and legislative findings; and providing a short title. 

On motion of Senator Martin, the Senate concurred in the foregoing House of Delegates 
amendments to the Senate amendments to the bill. 

Engrossed Committee Substitute for House Bill 2451, as amended, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woodrum, and Smith (Mr. President)—31. 

The nays were: Garcia and Woelfel—2. 

Absent: Boley—1. 
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So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2451) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Senator Tarr requested unanimous consent to suspend Joint Rule 3, which states in part " . . 
. the house in which it originated may amend such amendment and a motion therefor shall take 
precedence of a motion to concur", and concur in the House of Delegates amendments (shown 
in the Senate Journal of today, page 184), as to  

Eng. Com. Sub. for Com. Sub. for Senate Bill 474, Ending diversity, equity, and inclusion 
programs. 

Which consent was not granted, Senator Garcia objecting. 

Senator Tarr then moved to suspend Joint Rule 3 and concur in the House of Delegates 
amendments, as to  

Eng. Com. Sub. for Com. Sub. for Senate Bill 474, Ending diversity, equity, and inclusion 
programs. 

Following discussion and a point of inquiry to the President, with resultant response thereto, 

Senator Martin arose to a point of order stating debate had digressed to the discussion of a 
different bill rather than the motion in question. 

Which point of order, the President ruled well taken as the motion to suspend a joint rule is 
not debatable. 

The question now being on the adoption of the motion by Senator Tarr to suspend Joint Rule 
3 and concur in the House of Delegates amendments to the bill (shown in the Senate Journal of 
today, page 184), the same was put and prevailed. 

Engrossed Committee Substitute for Committee Substitute for Senate Bill 474, as amended 
by the House of Delegates, was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woodrum, and Smith (Mr. President)—31. 

The nays were: Garcia and Woelfel—2. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 474) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 
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A message from the Clerk of the House of Delegates announced that that body had refused 
to concur in the Senate amendments to, and requested the Senate to recede therefrom, as to 

Eng. House Bill 2776, Requiring Department of Health to report positive Alpha Gal tests to 
CDC. 

On motion of Senator Martin, the Senate refused to recede from its amendments to the bill. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Senator Tarr moved that the Senate reconsider its action by which in earlier proceedings 
tonight it adopted the motion to suspend Joint Rule 3 and concur in the House of Delegates 
amendments, as to  

Eng. Com. Sub. for Com. Sub. for Senate Bill 474, Ending diversity, equity, and inclusion 
programs. 

The bill still being in the possession of the Senate, 

Senator Tarr moved the previous question. 

Following points of inquiry to the President, with resultant responses thereto, 

Senator Martin moved the previous question, which motion prevailed. 

The previous question having been ordered, that being on the adoption of Senator Tarr's 
motion that the Senate reconsider its action by which in earlier proceedings tonight it adopted the 
motion to suspend Joint Rule 3 and concur in the House of Delegates amendments to the bill. 

Senator Tarr then requested unanimous consent that the motion to suspend Joint Rule 3 and 
concur in the House of Delegates amendments to the bill be withdrawn. 

Which consent was not granted, Senator Garcia objecting. 

Senator Tarr then moved that the motion to suspend Joint Rule 3 and concur in the House of 
Delegates amendments to the bill be withdrawn. 

The question being on the adoption of Senator Tarr's motion to withdraw the motion to 
suspend Joint Rule 3 and concur in the House of Delegates amendments to Engrossed 
Committee Substitute for Committee Substitute for Senate Bill 474, and on this question, Senator 
Garcia demanded the yeas and nays. 

The roll being taken, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 
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So, a majority of those present and voting having voted in the affirmative, the President 
declared Senator Tarr's motion to withdraw the motion to suspend Joint Rule 3 and concur in the 
House of Delegates amendments to the bill had prevailed. 

Senator Tarr then moved that the Senate concur in the House of Delegates amendments to 
the bill (shown in the Senate Journal of today, page 184). 

Senator Martin moved the previous question. 

Senator Garcia arose to a point of order stating that amendments to the House of Delegates 
amendments to Engrossed Committee Substitute for Committee Substitute for Senate Bill 474 
had been filed. 

Which point of order, the President ruled not well taken as the motion for the previous question 
is a nondebatable motion. 

The question being on the adoption of Senator Martin's motion for the previous question, the 
same was put. 

The roll being taken, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, Phillips, 
Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woodrum, and 
Smith (Mr. President)—31. 

The nays were: Garcia and Woelfel—2. 

Absent: Boley—1. 

So, a majority of those present and voting having voted in the affirmative, the President 
declared Senator Martin's motion for the previous question had prevailed. 

The previous question having been ordered, that being on the adoption of Senator Tarr's 
motion that the Senate concur in the House of Delegates amendments to Engrossed Committee 
Substitute for Committee Substitute for Senate Bill 474, the same was put. 

The roll being taken, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, Phillips, 
Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woodrum, and 
Smith (Mr. President)—31. 

The nays were: Garcia and Woelfel—2. 

Absent: Boley—1. 

So, a majority of those present and voting having voted in the affirmative, the President 
declared Senator Tarr's aforestated motion that the Senate concur in the House of Delegates 
amendments to the bill (shown in the Senate Journal of today, page 184),had prevailed. 

Engrossed Committee Substitute for Committee Substitute for Senate Bill 474, as amended 
by the House of Delegates, was then put upon its passage. 

Senator Martin moved the previous question, which motion prevailed. 
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The previous question having been ordered, that being on the passage of Engrossed 
Committee Substitute for Committee Substitute for Senate Bill 474, as amended by the House of 
Delegates. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woodrum, and Smith (Mr. President)—31. 

The nays were: Garcia and Woelfel—2. 

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 474) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments, as amended by the House of Delegates, passage as amended 
with its House of Delegates amended title, to take effect from passage, and requested the 
concurrence of the Senate in the House of Delegates amendments to the Senate amendments 
to the House of Delegates amendments, as to 

Eng. Com. Sub. for Com. Sub. for Senate Bill 586, Relating to requirements for filling 
vacancies in certain elected federal, state, and county offices. 

On motion of Senator Martin, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the Senate amendments to the House of 
Delegates amendments to the bill were reported by the Clerk: 

On page 11, section 10, line 1, by striking out the words "When a vacancy occurs". and 
inserting in lieu thereof the words "Unless otherwise provided by charter provision or ordinance, 
when a vacancy shall occur"; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Com. Sub. for Senate Bill 586—A Bill to amend and reenact §3-10-3, 
§3-10-4, §3-10-5, §3-10-6, §3-10-7, and §3-10-8 of the Code of West Virginia, 1931, as amended, 
to amend and reenact §8-5-10 of said Code; and to amend and reenact §50-1-6 of said Code; 
relating to requirements for filling vacancies in certain elected federal, state, county, and municipal 
offices; prohibiting the appointment of an individual to fill a vacant office if that person has not 
been a member of his or her registered political party for at least one year prior to the occurrence 
of the vacancy; providing that process to select candidates to fill state Senate and House of 
Delegates seats be governed by the party senatorial district executive committee or party 
delegate district executive committee, or in the case of a single-county senatorial or delegate 
district, by the county executive party, as applicable for the respective political party; authorizing 
the Governor to appoint an acting official to perform the duties of a constitutional officer until that 
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office is filled by appointment; relating to filling vacancies in the office of magistrate; providing that 
vacancies in the office of magistrate with an unexpired term of more than two years are filled by 
subsequent nonpartisan judicial election held concurrently with the primary or general election, 
whichever occurs first; excluding vacancies in the office of magistrate from certain other 
provisions relating to process for filling vacancies; authorizing prospective vacancy due to 
upcoming resignation or retirement of a magistrate to be filled by circuit judge or chief circuit judge; 
and requiring generally that partisan office appointments be made from the political party with 
which the individual vacating the office was affiliated at the time of the previous election for that 
office. 

On motion of Senator Martin, the Senate concurred in the foregoing House of Delegates 
amendments to the Senate amendments to the House of Delegates amendments to the bill. 

Engrossed Committee Substitute for Committee Substitute for Senate Bill 586, as amended, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, 
Clements, Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, 
Oliverio, Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, 
Woelfel, Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 586) passed with its House of 
Delegates amended title. 

Senator Martin moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Barrett, Bartlett, Chapman, Charnock, Clements, 
Deeds, Fuller, Garcia, Grady, Hamilton, Hart, Helton, Jeffries, Martin, Maynard, Morris, Oliverio, 
Phillips, Queen, Roberts, Rose, Rucker, Stuart, Takubo, Tarr, Taylor, Thorne, Weld, Willis, Woelfel, 
Woodrum, and Smith (Mr. President)—33. 

The nays were: None.  

Absent: Boley—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 586) takes effect from 
passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced that that body had receded 
from its amendments to, and the passage as amended by deletion, of 

Eng. Com. Sub. for Senate Bill 50, Requiring municipal elections to be held on same day as 
statewide elections. 
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A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to the House of Delegates amendment to, and the passage as 
amended, to take effect from passage, of 

Eng. Com. Sub. for Senate Bill 225, Expanding powers of National Park Service law-
enforcement officers. 

A message from the Clerk of the House of Delegates announced that that body had receded 
from its amendment to, and the passage as amended by deletion, to take effect from passage, of 

Eng. Com. Sub. for Senate Bill 275, Removing requirement school cooks or custodians have 
high school diploma or equivalent. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to the House of Delegates amendments to, and the passage as 
amended, of 

Eng. Com. Sub. for Com. Sub. for Senate Bill 531, Relating to offenses of assault and 
battery on athletic officials. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to the House of Delegates amendments to, and the passage as 
amended, of 

Eng. Com. Sub. for Senate Bill 581, Relating to school attendance and student participation 
in 4-H activities. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
to take effect from passage, of 

Eng. Com. Sub. for House Bill 2054, Relating to liability of vendors in private farmers 
markets. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 2347, Relating generally to the creation of mental hygiene 
regions by the Supreme Court of Appeals. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 2511, Relating to charitable bingo and alcohol sales and consumption while 
such bingo is taking places. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 
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Eng. House Bill 2678, Relating to school zones of public or private schools. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 2942, Administration of the West Virginia Department of Environmental 
Protection Design-Build Pilot Program. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 2961, To amend the law concerning ownership and 
possession of real property. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 3000, Relating to agency changes and updates to the West 
Virginia Commercial Feed Law. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 3125, To remove restrictions from teachers receiving 
permanent teaching licenses. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to, and the passage as amended, of 

Eng. House Bill 3162, Providing that causes of action under Chapter 46A of the Code of 
West Virginia survive the death of the party. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. Com. Sub. for House Bill 3166, Requirements for School Safety Mapping Data. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amended title, passage as amended, to take effect July 1, 2025, of 

Eng. Com. Sub. for House Bill 3209, To provide at least one counselor for every 250 
students in public schools and public charter schools in this state. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 
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Eng. House Bill 3263, Relating to providing notification of utility service disruption to its' 
customers. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to, and the passage as amended, of 

Eng. House Bill 3277, Relating to defining terms for the West Virginia Hospital Finance 
Authority Act. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the changed effective date, to take effect from passage, of 

Eng. House Bill 3356, Supplemental Appropriation - Education - Hope Scholarship. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the changed effective date, to take effect from passage, of 

Eng. House Bill 3357, Supplemental Appropriation - Lottery Surplus - Hope Scholarship. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
to take effect from passage, of 

Eng. Com. Sub. for House Bill 3411, Relating to commissions; removing the legislative 
members; and eliminating expired commissions. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendment to, and the passage as amended, to take effect August 1, 2025, 
of 

Eng. House Bill 3513, Relating to standards of liability and insurance requirements in certain 
civil actions. 

The Senate reconvened at 11:45 p.m. and again proceeded to the thirteenth order of business. 

Under the provisions of Rule 15 of the Rules of the Senate, the following senator was added 
as a co-sponsor to the following resolution on April 11, 2025: 

Senate Resolution 49: Senator Rucker. 

At the request of Senator Martin, and by unanimous consent, the Clerk of the Senate was 
directed to submit communications, after bills have been examined, found truly enrolled, 
authenticated with signatures, and presented to His Excellency, the Governor, for his action, bills 
passed but not presented to him prior to adjournment of the regular sixty-day session of the 
Legislature, showing the date such bills so enrolled were presented to the Governor; said 
communications to be included in the final Journal, together with Governor's action on said bills. 

In accordance with the foregoing unanimous consent request, the following communications 
were reported by the Clerk:
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[CLERK'S NOTE: Enrolled Committee Substitute for House Bill 2347 was inadvertently 
included on the preceding communication. The bill was not presented to the Governor until April 
22, 2025.]
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Executive Communications 

Under authorization of Senate approval therefor in prior proceedings today, to include in this 
day's Journal communications showing the Governor's action on enrolled bills presented to him 
in post-session reports, the following are inserted hereinafter: 
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[CLERK'S NOTE: Enr. Committee Substitute for Senate Bill 10, Enr. Committee 
Substitute for Senate Bill 22, Enr. Committee Substitute for Senate Bill 565, Enr. Committee 
Substitute for Senate Bill 746, Enr. Committee Substitute for House Bill 2347, Enr. House 
Bill 2575, Enr. Committee Substitute for House Bill 2755, Enr. Committee Substitute for 
House Bill 3014, Enr. Committee Substitute for House Bill 3144, and Enr. Committee 
Substitute for House Bill 3444 became law without the Governor's signature on May 1, 2025, 
under the provisions of Section 14, Article VII of the Constitution of West Virginia.] 

Veto Messages 
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All business of the sixty-day session now being concluded, 

On motion of Senator Martin, at 11:56 p.m., the Senate adjourned sine die. 

____________ 
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