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Friday, April 9, 2021
FIFTY-NINTH DAY
[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR]

The House of Delegates met and was called to order by the Honorable Roger Hanshaw,
Speaker.

Prayer was offered and the House was led in recitation of the Pledge of Allegiance.

The Clerk proceeded to read the Journal of Thursday, April 8, 2021, being the first order of
business, when the further reading thereof was dispensed with and the same approved.

Reordering of the Calendar

Pursuant to the action of the Committee on Rules, Delegate Summers announced that Com.
Sub. for S. B. 7, Com. Sub. for S. J. R. 9, Com. Sub. for S. J. R. 11 and Com. Sub. for S. B. 702,
on Third reading, Special Calendar, had been transferred to the House Calendar; Com. Sub. for
S. B. 492, on Third reading, Special Calendar, had been moved to the foot of all bills; Com. Sub.
for S. B. 562, on Third reading, House Calendar, had been transferred to the Special Calendar;
and Com, Sub. for S. B. 368 and Com. Sub. for S. B. 718, on House Calendar, Second reading,
had been transferred to the Special Calendar.

Committee Reports

Delegate D. Jeffries, Chair of the Joint Committee on Enrolled Bills, submitted the following
report, which was received:

Your Joint Committee on Enrolled Bills has examined, found truly enrolled and, on the 8" day
of April, 2021, presented to His Excellency, the Governor, for his action, the following bill, signed
by the President of the Senate and the Speaker of the House of Delegates:

Com. Sub. for H. B. 2793, Permit out of state residents to obtain West Virginia concealed
carry permits.

Delegate D. Jeffries, Chair of the Joint Committee on Enrolled Bills, submitted the following
report, which was received:

Your Joint Committee on Enrolled Bills has examined, found truly enrolled and, on the 8" day
of April, 2021, presented to His Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of Delegates:

S. B. 78, Relating to rehabilitative spousal support,

S. B. 89, Exempting certain kindergarten and preschool programs offered by private schools
from registration requirements,



1804 JOURNAL OF THE [APRIL 9

Com. Sub. for S. B. 377, Relating to extension for boil water advisories by water utility or
public service district,

S. B. 437, Extending contingent increase of tax rate on certain eligible acute care hospitals

Com. Sub. for S. B. 514, Providing criteria for Natural Resource Commission appointment
and compensation,

Com. Sub. for S. B. 518, Relating to grounds for administrative dissolution of certain
companies, corporations, and partnerships,

And,

S. B. 644, Exempting certain persons pursuing degree in speech pathology and audiology
from license requirements.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, without amendment, to take
effect from passage, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 3295, Making a supplemental appropriation to Division of Human
Services and Division of Health Central Office.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, without amendment, to take
effect from passage, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 3297, Making a supplemental appropriation to the Department of
Veterans’ Assistance - Veterans Home.

A message from the Senate, by
The Clerk of the Senate, announced concurrence in the amendment of the House of
Delegates, with further amendment, and the passage, as amended, of

S. B. 359, Informing landowners when fencing that may contain livestock is damaged due to
accident.

On motion of Delegate Summers, the House of Delegates concurred in the following further
amendment by the Senate:

On page one, section seventeen, after the word “land”, by striking out the words “by
immediately reporting the fence damage to dispatch to initiate an attempt”.

The bill, as amended by the House, and further amended by the Senate, was put upon its
passage.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 541),
and there were—yeas 99, nays none, absent and not voting 1, with the absent and not voting
being as follows:
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Absent and Not Voting: Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 359) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Resolutions Introduced

Delegate Linville offered the following resolution, which was read by its title and referred to
the Committee on Rules:

H. R. 27 - “Requesting the Joint Committee on Government and Finance to study the extent
to which various federal, state, and local entities have dedicated or appropriated real and financial
resources to expanding and improving broadband access in West Virginia over the next year.”

Whereas, The Legislature recognizes that broadband improvement and expansion is critical
to maintaining, improving, and diversifying West Virginia’s economy; and

Whereas, The citizens of West Virginia have repeatedly expressed concern as to the
inadequacy of broadband access throughout the state; and

Whereas, There have been various federal, state, and local initiatives aimed at improving
broadband access to the citizens of West Virginia over the next year; and

Whereas, A study into the various federal, state, and local initiatives targeted toward
expanding and improving broadband access in West Virginia over the next year would leave the
Legislature better equipped to consider legislation responsive to the citizenry’s needs during the
second session of the 85" Legislature; therefore, be it

Resolved by the House of Delegates:

That the Joint Committee on Government and Finance shall undertake a study of any federal,
state, and/or local initiatives dedicating or appropriating real and/or financial resources to
expanding and improving broadband access in West Virginia over the next year; and, be it

Further Resolved, That the Joint Committee on Government and Finance shall report to the
regular session of the Legislature, 2022, on its findings, conclusions, and recommendations,
together with drafts of any legislation or resolutions necessary to effectuate its recommendations;
and, be it

Further Resolved, That the expenses necessary to conduct this study, to prepare a report,
and to draft necessary legislation be paid from the legislative appropriations to the Joint
Committee on Government and Finance.

Special Calendar

Unfinished Business

Com. Sub. for S. C. R. 3, Urging Congress reopen public lands in WV; coming up in regular
order, as unfinished business, was reported by the Clerk and adopted.
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Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

S. C. R. 55, Supporting Atlantic Coast Pipeline; coming up in regular order, as unfinished
business, was reported by the Clerk and adopted.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

H. R. 22, Calling for the construction of an licensed Off Highway Vehicle (OHV) vehicle semi-
contiguous trail to parallel the Appalachian Hiking Trail on the western side; coming up in regular
order, as unfinished business, was reported by the Clerk and adopted.

Com. Sub. for H. R. 24, Urging the Governor of West Virginia to form a task force regarding
Mylan Pharmaceuticals plant in Morgantown; coming up in regular order, as unfinished business,
was reported by the Clerk and adopted.

H. R. 25, Support the signing of a Bilateral Trade Agreement (BTA) between the United States
and the Republic of China (Taiwan); coming up in regular order, as unfinished business, was
reported by the Clerk and adopted.

H. C. R. 95, Requesting Joint Committee and Government and Finance study the effect losing
a Congressional district would have on boards, commissions and others; coming up in regular
order, as unfinished business, was reported by the Clerk and adopted.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

H. C. R. 102, A resolution to study attracting and retaining remote workers in West Virginia;
coming up in regular order, as unfinished business, was reported by the Clerk and adopted.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

H. C. R. 103, Interim study to improve the education system in West Virginia; coming up in
regular order, as unfinished business, was reported by the Clerk and adopted.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Third Reading

Com. Sub. for S. B. 34, Creating exemption to state sales and use tax for rental and leasing
of equipment; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 542),
and there were—yeas 99, nays none, absent and not voting 1, with the absent and not voting
being as follows:

Absent and Not Voting: Thompson.
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So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 34) passed.

An amendment to the title of the bill, recommended by the Committee on Finance, was
reported by the Clerk and adopted, amending the title to read as follows:

Com. Sub. for S. B. 34 - “A Bill to amend and reenact §11-15-9 of the Code of West Virginia,
1931, as amended, relating to the creation of an exemption to the State Sales and Use Tax for
the rental of equipment among certain business entities.”

Delegate Summers moved that the bill take effect July 1, 2021.

On this question, the yeas and nays were taken (Roll No. 543), and there were—yeas 99,
nays none, absent and not voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Thompson.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for S. B. 34) takes effect July 1, 2021.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 332, Providing procedure for WV to select delegates to Article V
Convention; on third reading, coming up in regular order, with the right to amend, was reported
by the Clerk.

An amendment, recommended by the Committee on the Judiciary was reported by the Clerk
on page 1, by striking out everything after the enacting clause and inserting in lieu thereof the
following:

‘ARTICLE 11A. AMENDMENTS TO THE CONSTITUTION OF THE UNITED STATES.

§3-11A-1. Definitions.

For the purposes of this article:

‘Article V convention’ means a convention for proposing amendments as expressly provided
in Article V of the Constitution of the United States of America.

‘Article V application’ means a joint resolution passed by the Legislature on the same subject,
or containing the same proposed amendment text, as 33 other sovereign states requiring
Congress to call an Article V convention by setting the time and place.

‘Delegate’ or ‘alternate’ means a person selected by the Legislature or any other method
provided by law to represent the State of West Virginia at an Article V convention.

‘Leqislative instructions’ mean instructions given by the Leqislature to delegates and
alternates before and during an Article V convention.

‘Unauthorized amendment’ means a proposed amendment that is outside the subject matter
of the Article V application, the call, the commission, or any leqgislative instructions.
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83-11A-2. Committee of correspondence for Article V convention.

(a) The Legislature shall designate one or more legislative committees for purposes of
communicating, exchanging information, and otherwise engaging in discussion and dialogue with
the several states and the state’s congressional delegation regarding acts, resolutions, and issues
that may be the subject of an Article V convention, and the rules, processes, potential
amendments, procedures for proposing amendments, interstate compacts, common credentials,
and instructions for delegates that may govern an Article V convention.

(b) The Leqislature may vest this function in the Joint Committee on Government and Finance,
in_existing committees of each chamber, other legislative committees, or committees it may
establish.

§3-11A-3. Prohibition against participation in Article V convention requiring proportional
representation.

Delegates from West Virginia may only be authorized to attend an Article V _convention for
proposing amendments where each state has one equal vote. A delegate or alternate from West
Virginia_ may not attend an Article V convention for the purpose of proposing amendments that
require proportional representation of any state based on its respective populations.

§3-11A-4. Delegate duties and responsibilities.

(a) Every candidate for delegate or alternate from West Virginia to the Article V _convention
shall take the following oath: ‘1 do solemnly swear or affirm that, to the best of my abilities, | will,
as a delegate or alternate to an Article V _convention, uphold the constitution and laws of the
United States of America and the State of West Virginia. | will not vote to allow consideration of
or to approve any unauthorized amendment proposed for ratification to the United States of
America Constitution. So help me God.’

(b) The Legislature, or an official or committee authorized pursuant to §3-11A-2(b) of this
code, shall certify in writing to the Article V convention the delegates and alternates selected, the
amendments a delegate or alternate is authorized to consider and vote to approve, the recall
procedures set forth in subsection (c) of this section, and the mandatory nullification of any votes
cast by a delegate or alternate on an unauthorized amendment.

(c) Delegates may not vote to allow consideration of, or vote to approve, an unauthorized
amendment for ratification to the Constitution of the United States. Any such vote is an
unauthorized vote and is void.

(d) Any delegate casting a vote to allow consideration or approval of an unauthorized
amendment shall be immediately recalled by an official or committee authorized pursuant to §3-
11A-2(b) of this code and be replaced by an alternate.

(e) Any delegate or alternate is a public official, as that term is defined in §6B-1-3 of this code,
and is subject to the requirements of the West Virginia Governmental Ethics Act.

83-11A-5. Violation of oath; criminal penalty.

Any delegate who violates the oath set forth in §3-11A-4 of this code is quilty of a felony and,
upon conviction thereof, shall be fined not less than $100.000 nor more than $500,000 and be
confined in a state correctional facility for not more than 10 years.”
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Delegate Keaton moved to amend the amendment on page 12, line 11, by inserting the
following new section:

“§3-11A-2. Issuance of call for Article V convention.

(a) By passage of this section in the 2021 Reqular Legislative Session, the West Virginia
Legislature hereby applies to Congress, under the provisions of Article V of the Constitution of
the United States, for the calling of a convention of the states.

(b) This Convention is to be limited to proposing amendments to the Constitution of the United
States that

(1) impose fiscal restraints on the federal government,

(2) limit the power and jurisdiction of the federal government, and

(3) limit the terms of office for its officials and for members of Congress.

Absolutely no other business will be authorized or permitted at this convention.

(c) This application constitutes a continuing application, in accordance with the provisions of
Article V of the Constitution of the United States, until the legislatures of at least two thirds of the
several states shall have made applications on the same subiject.

(d) Upon enactment of this legislation, and authorization of the same by the Governor, the
Clerk of the West Virginia House of Delegates and the Clerk of the West Virginia Senate, are
hereby directed to jointly forward a copy of the engrossed and approved legislation

(1) as an application to the President and Secretary of the United States Senate, to the
Speaker and Clerk of the United States House of Representatives,

(2) to transmit copies of the same to the members of West Virginia’s congressional delegation,
and

(3) to the presiding officers of each of the leqgislative houses in the several states requesting
their cooperation.”

And,
By renumbering the remaining sections accordingly.

Delegate Lovejoy arose to a point of inquiry as to the germaneness of the amendment offered
by Delegate Keaton.

The Speaker sustained the point raised by Delegate Lovejoy.
The Judiciary Committee amendment was then adopted.

The bill was read a third time.
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The question being on the passage of the bill, the yeas and nays were taken (Roll No. 544),
and there were—yeas 82, nays 17, absent and not voting 1, with the nays and the absent and not
voting being as follows:

Nays: Barach, Diserio, Doyle, Fleischauer, Fluharty, Garcia, Griffith, Hansen, Hornbuckle, J.
Kelly, Lovejoy, Pushkin, Rowe, Walker, Williams, Young and Zukoff.

Absent and Not Voting: Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 332) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 334, Establishing license application process for needle exchange
programs; on third reading, coming up in regular order, with the right to amend, was reported by
the Clerk.

An amendment, recommended by the Committee on the Judiciary was reported by the Clerk
on page 1, by striking everything after the enacting clause and inserting in lieu thereof the
following:

‘ARTICLE 63. SYRINGE SERVICES PROGRAMS.

§16-63-1. Definitions.

As used in this article, the term:

‘Administrator’ means a person having the authority and responsibility for operation of the
syringe services program and serves as the contact for communication with the director of the
Harm Reduction Program.

‘Applicant’ means the entity applying for a license under this article.

‘Board of Review’ means the board established in §9-2-6(13) of this code.

‘Director’ means the Director of the Office of Health Facility Licensure and Certification.

‘Fixed site’ means a building or single location where syringe exchange services are provided.

‘Harm reduction program’ means a program that provides services intended to lessen the
adverse consequences of drug use and protect public health and safety, by providing direct
access to or a referral to: syringe services program; substance use disorder treatment programs;
screenings; vaccinations; education about overdose prevention; wound care; opioid antagonist
distribution and education; and other medical services.

‘HIV’ means the etiologic virus of AIDS or Human Immunodeficiency Virus.

‘License’ means the document issued by the office authorizing the syringe services program
to operate.
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‘Local health department’ means a health department operated by local boards of health,
created, established, and maintained pursuant to §16-2-1 et seq. of this code.

‘Location’ means a site within the service area of a local health department. A location can be
a fixed site or a mobile site.

‘Mobile site’ means a location accessible by foot or vehicle that is not at a fixed indoor setting.

‘Syringe services program’ means a community based program that provides access to sterile
syringes, facilitates safe disposal of used syringes, and is part of a harm reduction program.

‘Syringe stick injury’ means a penetrating wound from a syringe that may result in exposure
to blood.

‘Syringe stick injury protocol’ means policies and procedures to prevent syringe stick injury to
syringe exchange staff, including volunteers, community members, and to syringe exchange

participants.

‘Service area’ means the territorial jurisdiction of the syringe services program.

‘Sharps waste’ means used syringes and lancets.

‘Staff means a person who provides syringe services or harm reduction services on behalf of
a program.

‘Syringe’ means both the needle and syringe used to inject fluids into the body.

§16-63-2. Application for license to offer a syringe services program.

(a) All new and existing syringe services programs shall obtain a license from the Office for
Health Facility Licensure and Certification.

(b) To be eligible for a license, a syringe services program shall:

(1) Submit an application on a form approved and provided by the office director:;

(2) Provide the name of the program;

(3) Provide a description of the harm reduction program it is associated with and the harm
reduction services provided in accordance with §16-2-3;

(4) Provide the contact information of the individual designated by the applicant as the
administrator of the harm reduction program;

(5) Provide the hours of operation, location, and staffing. The description of hours of operation
must include the specific days the syringe services program is open, opening and closing times,
and frequency of syringe exchange services. The description of staffing must include number of
staff, titles of positions, and descriptions of their functions;

(6) Provide a specific description of the applicant’s ability to refer to or facilitate entry into
substance use treatment;
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(7) Provide a specific description of the applicant’s ability to encourage usage of medical care
and mental health services as well as social welfare and health promotion; and

(8) Pay an application fee in amount not to exceed $500, to be determined by the director by
legislative rule.

§16-63-3. Program requirements.

(a) To be approved for a license, a syringe services program shall be part of a harm reduction
program which offers or refers an individual to the following services which shall be documented
in the application:

(1) HIV, hepatitis and sexually transmitted diseases screening;

(2) Vaccinations;

(3) Birth control and long-term birth control;

(4) Behavioral health services;

(5) Overdose prevention supplies and education;

(6) Syringe collection and sharps disposal;

(7) Educational services related to disease transmission;

(8) Assist or refer an individual to a substance use treatment program;

(9) Refer to a health care practitioner or treat medical conditions; and

(10) Programmatic guidelines including a sharps disposal plan, a staff training plan, a data
collection and program evaluation plan, and a community relations plan.

(b) A syringe services program:

(1) Shall offer services, at every visit, from a qualified licensed health care provider;

(2) Shall exclude minors from participation in the syringe exchange, but may provide minors
with harm reduction services;

(3) Shall ensure a syringe is unique to the syringe services program;

(4) Shall distribute syringes with a goal of a 1:1 model;

(5) May substitute weighing the volume of syringes returned versus dispensed as specified.
This substitution is only permissible if it can be done accurately and in the following manner:

(A) The syringes shall be contained in a see-through container; and

(B) A visual inspection of the container shall take place prior to the syringes being weighed:;

(6) Shall distribute the syringe directly to the program recipient;
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(7) Shall train staff on:

(A) The services and eligibility requirements of the program;

(B) The services provided by the program;

(C) The applicant’s policies and procedures concerning syringe exchange transactions;

(D) Disposing of infectious waste;

(E) Sharps waste disposal education that ensures familiarity with the state law regulating
proper disposal of home-generated sharps waste;

(F) Procedures for obtaining or making referrals;

(G) Opioid antagonist administration;

(H) Cultural diversity and sensitivity to protected classes under state and federal law; and

(1) Completion of attendance logs for participation in mandatory training.

(8) Maintain a program for the public the report syringe litter and shall endeavor to collect all
syringe litter in the community.

(c) Each syringe services program shall have a syringe dispensing plan which includes, but is
not limited to the following:

(1) Maintaining records of returned syringes by participants for two years;

(2) Preventing syringe stick injuries;

(3) Tracking the number of syringes dispensed:;

(4) Tracking the number of syringes collected:;

(5) Tracking the number of syringes collected as a result of community reports of syringe litter;

(6) Eliminating direct handling of sharps waste;

(7) Following a syringe stick protocol and plan;

(8) A budget for sharps waste disposal or an explanation if no cost is associated with sharps
waste disposal; and

(9) A plan to coordinate with the continuum of care, including the requirements set forth in this
section.

(d) If an applicant does not submit all of the documentation required in §16-63-2 of this code,
the application shall be denied and returned to the applicant for completion.

(e) If an applicant fails to comply with the program requirements, the application shall be
denied and returned to the applicant for completion.
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(f) A license is effective for one vear.

§16-63-4. Procedure for revocation or limitation of the syringe services programs.

(a) The director may revoke, suspend or limit a syringe services program’s ability to offer
services for the following reasons:

(1) The syringe services program provides false or misleading information to the director;

(2) An inspection indicates the syringe services programs is in violation of the law or legislative
rule; or

(3) The syringe services program fails to cooperate with the director during a complaint
investigation.

(b) The director shall send written notice to the syringe services program of revocation,
suspension, or limitation of its operations. The written notice shall include the following:

(1) Effective date of the revocation, suspension, or limitation;

(2) The basis for the revocation, suspension or limitation;

(3) The location to which the revocation, suspension or limitation applies;

(4) The remedial measures the syringe services programs shall take, if any, to consider
reinstatement of the program or removal of the limitation; and

(5) Steps to appeal of the decision.

8§16-63-5. Administrative due process.

(a) A syringe services program who disagrees with an administrative decision may, within 30
days after receiving notice of the decision, appeal the decision to the department’s board of
review.

(b) All pertinent provisions of §29A-5-1 et seq. apply to and govern any hearing authorized by
this statute.

(c) The filing of a request for a hearing does not stay or supersede enforcement of the final
decision of the director. The director may, upon good cause shown, stay such enforcement.

§16-63-6. Administrative appeals and judicial review.

(a) A syringe services program who disagrees with the final administrative decision may,
within 30 days after the date the appellant received notice of the decision of the board of review,
appeal the decision to the Circuit Court of Kanawha County or in the county where the petitioner
resides or does business.

(b) The filing of the petition for appeal does not stay or supersede enforcement of the final
decision or order of the director. An appellant may apply to the circuit court for a stay of or to
supersede the final decision or order for good cause shown.
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(c) No circuit court has jurisdiction to consider a decision of the board if the petitioner has
failed to file a request for review with the board of review within the time frame set forth in this
article.

§16-63-7. Reporting requirements; renewal; rulemaking.

(a) A syringe services program shall renew its license annually on the anniversary date of
license approval.

(b) A syringe services program shall file an annual report with the director. The report shall
include:

(1) The total number of persons served:;

(2) The total numbers and types of syringes and syringe s dispensed, collected, and disposed
of;

(3) The total number of syringe stick injuries to non-participants;

(4) Statistics regarding the number of individuals entering substance use treatment; and

(5) The total and types of referrals made to substance use treatment and other services.

(c) The office shall promulgate and propose rules and regulations under §29A-1-1 et seq. of
this code to carry out the intent and purposes of this article. Such rules and regulations shall be
in_ accordance with evidence-based practices. The office shall promulgate an emergency rule by
July 1, 2021, which shall require compliance of the provisions of this article by December 1, 2021.
The emergency rule shall effectuate the provisions of this article in accordance with evidence-
based practices.

8§16-63-8. Immunity.

(a) Notwithstanding any provision of this code to the contrary, an employee, volunteer, or
participant of a licensed syringe services program may not be arrested, charged with or
prosecuted for possession of any of the following:

(1) Sterile or used syringes, hypodermic syringes, injection supplies obtained from or returned
to a program, or other safer drug use materials obtained from a program established pursuant to
this article, including testing supplies for illicit substances.

(2) Residual amounts of a controlled substance contained in a used syringe, used injection
supplies obtained from or returned to a program.

(b) A law enforcement officer who, acting on good faith, arrests or charges a person who is
thereafter determined to be entitled to immunity from prosecution under this section is not liable
for the arrest or filing of charges.

(c) An individual who is wrongly detained, arrested or prosecuted under this section shall have
the public record associated with the detainment, arrest or prosecution expunged.
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(d) A health care professional, or an employee or volunteer of a licensed syringe services
program is not subject to professional sanction, detainment, arrest, or prosecution for carrying out
the provisions of this article.

816-63-9. Civil penalties and injunctive relief.

(a) The Office of Health Facilities Licensure and Certification may assess an administrative
penalty of not less than $500 nor more than $10,000 per violation of this article.

(b) The Office of Health Facilities Licensure and Certification may seek injunctive relief to
enforce the provisions of this article.

§16-63-10. Coordination of care.

(a) A syringe service program shall coordinate with other health care providers in its services
to render care to the individuals as set forth in the program requirements.

(b) In the event that the syringe services program is closed, the syringe services program shall
notify the participant of the closure of the service, prior to closure, in a conspicuous location, and
provide an individual with a transition care plan.

(c) The Bureau for Medical Services shall submit a state plan amendment to permit harm
programs to be an eligible provider.”

An amendment recommended by the Committee on the Judiciary was reported by the Clerk,
and adopted, amending the amendment on page 7, section 10, subsection (c), lines 10 and 11,
by striking out everything after the word “amendment” and inserting in lieu thereof the following:

“to_permit harm reduction programs to be an eligible provider, except that the syringe
exchange services shall not be eligible for reimbursement under the state plan.”

Delegates Capito and Kessinger, respectively, were recognized to explain the following
amendments to the committee amendment.

Delegate Capito moved to amend the bill on page 1, section 2, line 2 after the word
“Certification.”, by inserting the following language:

“Upon receipt of an application for a syringe services program, the Office for Health Facility
Licensure and Certification shall provide notice to the municipality or county commission, as
applicable. A municipality or county commission may adopt an ordinance prohibiting syringe
services programs in its jurisdiction. The municipality shall submit such ordinance to the Office for
Health Facility Licensure and Certification. Upon receipt of such ordinance from a municipality or
county commission, the Office for Health Facility Licensure and Certification shall not consider
applications for a syringe services program in such jurisdiction until such jurisdiction repeals the
ordinance.”

And,

On page 7, section 9, line 16, by inserting a new subsection (e) to read as follows:
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“(e) A business that has syringe litter on its property is immune from civil or criminal liability in
any action relating to the needle on its property unless the business owner acted in reckless
disregard for the safety of others.”

Delegate Kessinger offered an amendment for which the Delegate was recognized to explain
as follows:

On page 2, section 2, line 17, by striking out the word “and”;
And,

On page 2, section 2, line 19, by striking out the period, inserting a semicolon and the
following:

“and,
“(9) Provide a written statement from a majority of the members of the county commission and

a _maijority of the members of a governing body of a municipality in which it is located or is
proposing to locate.”

On page 4, section 4, line 5, by striking the word “or”;

On page 4, section 4, line 7 by striking the period and inserting and a semicolon and the
following:

or,

(4) Recission of the letter of approval from majority of the county commissioners or the
governing body of a municipality.”

And,
On page 7, section 9, line 16, by inserting a new subsection (e) to read as follows:
“(e) A business that has syringe litter on its property is immune from civil or criminal liability in

any action relating to the needle on its property unless the business owner acted in reckless
disregard for the safety of others.”

On the adoption of the amendment to the amendment offered by Delegate Capito, the yeas
and nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll No. 545), and there were—
yeas 36, nays 62, absent and not voting 2, with the yeas and the absent and not voting being as
follows:

Yeas: Barach, Barrett, Bates, Boggs, Brown, Capito, Cooper, Diserio, Doyle, Evans,
Fleischauer, Fluharty, Garcia, Griffith, Hanna, Hansen, Higginbotham, Hornbuckle, D. Kelly,
Lovejoy, Mallow, Nestor, L. Pack, Pethtel, Pushkin, Queen, Reed, Rowe, Skaff, Storch, Walker,
Westfall, Williams, Young, Zukoff and Hanshaw (Mr. Speaker).

Absent and Not Voting: J. Kelly and Thompson.
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So, a majority of the members present not having voted in the affirmative, the amendment to
the amendment was rejected.

The question then being on the adoption of the amendment to the amendment offered by
Delegate Kessinger, the same was put and the amendment to the amendment was adopted.

The Judiciary Committee amendment, as amended, was then adopted.
The bill was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 546),
and there were—yeas 85, nays 13, absent and not voting 2, with the nays and the absent and not
voting being as follows:

Nays: Doyle, Fleischauer, Foster, Hansen, Kimes, Miller, Pritt, Reed, Statler, Steele, Walker,
Williams and Young.

Absent and Not Voting: McGeehan and Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 334) passed.

On motion of Delegate Capito, the title of the bill was amended to read as follows:

Com. Sub. for S. B. 334 — “A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new article, designated §16-63-1, §16-63-2, §16-63-3, §16-63-4, §16-63-5, §16-
63-6, §16-63-7, §16-63-8, §16-63-9, and §16-63-10, all relating to syringe services programs;
defining terms; providing license application requirements and process; establishing program
requirements; providing procedure for revocation or limitation of the syringe services programs;
setting forth administrative due process; providing for administrative and judicial appeal,
establishing reporting requirements and renewal provisions; providing for rulemaking; providing
criminal immunity in certain circumstances; providing civil immunity in certain circumstances;
providing for expungement; providing immunity from professional sanction, detainment, arrest, or
prosecution in certain circumstances; providing for administrative penalties and allowing Office of
Health Facilities Licensure and Certification to seek injunctive relief; requiring a syringe services
program to coordinate with health care providers; requiring that a syringe services program that
is closing to post notice and provide transition care plan for individuals; and requiring the Bureau
of Medical Services to amend the state plan.”

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 398, Limiting eligibility of certain employers to participate in PEIA plans;
on third reading, coming up in regular order, was read a third time.

Delegate Boggs requested to be excused from voting under the provisions of House Rule 49.

The Speaker replied that the Delegate was a member of a class of persons possibly to be
affected and directed the Member to vote.
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The question being on the passage of the bill, the yeas and nays were taken (Roll No. 547),
and there were—yeas 91, nays 8, absent and not voting 1, with the nays and the absent and not
voting being as follows:

Nays: Barach, Bates, Hornbuckle, Lovejoy, Pushkin, Rowe, Young and Zukoff.

Absent and Not Voting: Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 398) passed.

Delegate Summers moved that the bill take effect from its passage.

On this question, the yeas and nays were taken (Roll No. 548), and there were—yeas 95,
nays 4, absent and not voting 1, with the nays and the absent and not voting being as follows:

Nays: Bates, Pushkin, Rowe and Zukoff.
Absent and Not Voting: Thompson.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for S. B. 398) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 464, Requiring composting of organic materials and commercial
composting products comply with WV Fertilizer Law; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 549),
and there were—yeas 89, nays 9, absent and not voting 2, with the nays and the absent and not
voting being as follows:

Nays: Bridges, Burkhammer, Hanna, J. Jeffries, Keaton, Kimble, Mazzocchi, Paynter and
Pritt.

Absent and Not Voting: Thompson and Worrell.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 464) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Com. Sub. for S. B. 470, Limiting release of certain personal information maintained by state
agencies; on third reading, coming up in regular order, with amendment pending and the right to
amend, was reported by the Clerk.

An amendment, recommended by the Committee on the Judiciary, was reported by the Clerk
and adopted on page 3, section 5A-8-24, line 33, by inserting “publicly” prior to the word
“available”.
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On page 4, section 5A-8-24, line 49, by inserting “publicly” prior to the word “available”.

On page 4, section 5A-8-24, line 56, by inserting “publicly” prior to the word “available”.

An amendment, recommended by the Committee on the Judiciary, was reported by the Clerk
and adopted on page 4, section 5A-8-24, line 50, by inserting “in violation of subparagraph (e)’

following the word “association”

On page 4, section 5A-8-24, line 57, by inserting “in violation of subparagraph (e)” following
the word “association”.

An amendment, recommended by the Committee on the Judiciary, was reported by the Clerk
on page 2, section 5A-8-24, line 4, by inserting “public defenders, defense counsel,” after the
word “prosecutors”.

On page 3, section 5A-8-24, line 15, by inserting “public defenders, defense counsel,” after
the word “prosecutor”.

On page 3, section 5A-8-24, line 31, by inserting “public defenders, defense counsel,” after
the word “prosecutor.”

On page 4, section 5A-8-24, line 35, by inserting “public defenders, defense counsel,” after
the word “prosecutor.”

On page 4, section 5A-8-24, line 40, by inserting “public defenders, defense counsel,” after
the word “prosecutor.”

On page 4, section 5A-8-24, line 56, by inserting “public defenders, defense counsel,” after
the word “prosecutor.”

And,

On page 5, section 5A-8-24, line 72, by inserting “public defenders, defense counsel,” after
the word “prosecutor.”

Whereupon,

Delegate Capito obtained unanimous consent that the amendment be withdrawn and the
following amendment offered in lieu thereof.

Whereupon,
On motion of Delegate Capito, the bill was amended on page 2, section 5A-8-24, line 4, by
inserting “public defenders, assistant public defenders, and panel attorneys as defined in Chapter

29, Article 21,” after the word “prosecutors”.

On page 3, section 5A-8-24, line 15, by inserting “public defenders, assistant public defenders,
and panel attorneys as defined in Chapter 29, Article 21,” after the word “prosecutors”.

On page 3, section 5A-8-24, line 31, by inserting “public defenders, assistant public defenders,
and panel attorneys as defined in Chapter 29, Article 21,” after the word “prosecutor.”
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On page 4, section 5A-8-24, line 35, by inserting “public defenders, assistant public defenders,
and panel attorneys as defined in Chapter 29, Article 21,” after the word “prosecutor.”

On page 4, section 5A-8-24, line 40, by inserting “public defenders, assistant public defenders,
and panel attorneys as defined in Chapter 29, Article 21,” after the word “prosecutor.”

On page 4, section 5A-8-24, line 56, by inserting “public defenders, assistant public defenders,
and panel attorneys as defined in Chapter 29, Article 21,” after the word “prosecutor.”

And,

On page 5, section 5A-8-24, line 72, by inserting “public defenders, assistant public defenders,
and panel attorneys as defined in Chapter 29, Article 21,” after the word “prosecutor”.

The bill was then read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 550),
and there were—yeas 96, nays 1, absent and not voting 3, with the nays and the absent and not
voting being as follows:

Nays: Miller.

Absent and Not Voting: Pinson, Thompson and Worrell.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 470) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 478, Permitting use of established federal marketplace programs to
purchase supplies; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 551),
and there were—yeas 97, nays none, absent and not voting 3, with the absent and not voting
being as follows:

Absent and Not Voting: Pinson, Thompson and Worrell.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 478) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 485, Relating to use or presentation of firearm during commission of
felony; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 552),
and there were—yeas 83, nays 15, absent and not voting 2, with the nays and the absent and not
voting being as follows:
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Nays: Bridges, Burkhammer, Ferrell, Fleischauer, Fluharty, Graves, Horst, J. Jeffries, Kimes,
McGeehan, Phillips, Pritt, Pushkin, Walker and Young.
Absent and Not Voting: Thompson and Worrell.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 485) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 502, Providing lifetime hunting, fishing, and trapping license to residents,
adopted, and foster children under 15; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 553),
and there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting
being as follows:

Absent and Not Voting: Thompson and Worrell.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 502) passed.

Delegate Summers moved that the bill take effect from its passage.

On this question, the yeas and nays were taken (Roll No. 554), and there were—yeas 98,
nays none, absent and not voting 2, with the absent and not voting being as follows:

Absent and Not Voting: Thompson and Worrell.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for S. B. 502) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

S. B. 532, Limiting claims for state tax credits and rebates; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 555),
and there were—yeas 96, nays 3, absent and not voting 1, with the nays and the absent and not
voting being as follows:

Nays: Doyle, Fleischauer and Pushkin.

Absent and Not Voting: Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 532) passed.

Delegate Summers moved that the bill take effect July 1, 2021.
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On this question, the yeas and nays were taken (Roll No. 556), and there were—yeas 98,
nays none, absent and not voting 2, with the absent and not voting being as follows:
Absent and Not Voting: Conley and Thompson.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (S. B. 532) takes effect July 1, 2021.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

S. B. 537, Relating generally to kidnapping; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 557),
and there were—yeas 97, nays none, absent and not voting 3, with the absent and not voting
being as follows:

Absent and Not Voting: Conley, Thompson and Wamsley.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 537) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Com. Sub. for S. B. 542, Relating generally to public electric utilities and facilities fuel supply
for existing coal-fired plants; on third reading, coming up in regular order, with the right to amend,
was reported by the Clerk.

Delegate Evans moved to amend the bill on page 3, following Section 21 after line 24, by
inserting a new section to read as follows:

“§24-2-22. Coal community comeback planning required; Coal Community Comeback
Advisory Committee established; Coal Community Comeback Plan.

(a) The West Virginia Public Service Commission shall facilitate a process to create a Coal
Community Comeback Plan for the State of West Virginia, which shall include, at a minimum:

(1) The maintenance and development of water and wastewater, broadband, and other
infrastructure needed to revitalize impacted communities;

(2) Opportunities to maintain and increase jobs in coal mines, coal-fired power plants, and
other sectors that would diversify the economies of impacted communities;

(3) Grants and local, state, federal, and other sources of funding that will assist impacted
communities, and recommendations to align and target existing local, state, and federal funding
and leverage additional funding to support impacted communities and impacted workers;

(4) Other programs and activities that will assist impacted communities, and
recommendations to align and target existing local, state, and federal programs and activities and
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establish additional programs and activities to support impacted communities and impacted
workers;

(5) Recommendations for legislation, studies, and other activities, including but not limited to
the creation of a fund to collect and distribute public revenue to address shortfalls in funding for
counties, school systems, and municipalities in impacted communities;

(6) Planning of and facilitation of innovative land use and economic development activities
that impacted communities can use to diversify their economies;

(7) Projected short-term and long-term costs and benéefits to the state of each plan component;

(8) Potential fiscal, economic, workforce, and other implications of extending plan components
to other sectors and industries affected by similar economic disruptions; and

(9) Which components can be implemented under existing authority and which require
additional legislation.

(b) There is hereby created the Coal Community Comeback Advisory Committee to develop
and recommend a Coal Community Comeback Plan for the State of West Virginia. It shall consist
of the following members:

(1) The Chair of the West Virginia Public Service Commission or his or her designee, who
shall serve as co-chairperson of the Committee;

(2) The Secretary of the Department of Economic Development or his or her designee, who
shall also serve as co-chairperson of the Committee;

(3) One representative of the Office of the Governor;

(4) One member of the Senate appointed by the president of the Senate, and one member of
the House of Delegates appointed by the Speaker of the House; and the following members, to
be appointed by the Governor:

(A) Two representatives of labor unions;

(B) Three representatives of impacted workers from impacted communities;

(C) Two representatives with professional economic development or workforce retraining
experience; and

(D) Two representatives of utilities that, on the effective date of this section, operated one or
more coal-fueled electric generating units.

(c) (1) The West Virginia Public Service Commission shall provide administrative and logistical
support to the work of the Committee.

(2) The Committee shall meet at least once every three months. The chairpersons may call
such additional meetings as are necessary for the Committee to complete its duties.

(3) Each member of the Committee is entitled to receive reimbursement for actual and
necessary expenses pursuant to §4-2A-6 of this code.
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(4) The Committee may engage additional nonvoting members or advisors and provide
additional expertise as needed.

(5) The Committee shall hold at least three public hearings in the state on the Coal Community
Comeback Plan, with at least one hearing held in each congressional district of the state. On or
before July 1, 2022, the Committee shall present its draft Coal Community Comeback Plan to the
Chair of the West Virginia Public Service Commission. On or before December 31, 2022, the
Committee shall present its final Coal Community Comeback Plan to the Governor and the
Legislature. Unless otherwise extended by Act of the Legislature, the Committee shall expire
effective January 1, 2023.

(d) As used in this section:

(1) ‘Coal-related employment’ means employment in the coal industry, or an industry
dependent on coal production, consumption, or distribution;

(2) ‘Committee’ means the Coal Community Comeback Advisory Committee established
pursuant to §24-2-22(b) of this code;

(3) ‘Impacted community’ means a county in which a coal mine or a coal-fired plant has closed
after December 31, 1999, causing a loss of at least 200 jobs;

(4) ‘Impacted worker’ means a West Virginia worker laid off from coal-related employment
who has not found employment with similar wages or benefits.”

On the adoption of the amendment, the yeas and nays were demanded, which demand was
sustained.

The yeas and nays having been ordered, they were taken (Roll No. 558), and there were—
yeas 49, nays 48, absent and not voting 3, with the nays and the absent and not voting being as
follows:

Nays: Barnhart, Bridges, Bruce, Burkhammer, Criss, Espinosa, Ferrell, Forsht, Foster,
Gearheart, Graves, Hamrick, Hanna, Hardy, Higginbotham, Horst, Hott, Householder, Howell, D.
Jeffries, J. Jeffries, Jennings, Keaton, Kimble, Kimes, Linville, Longanacre, Mallow, Mandt,
Martin, Maynard, Mazzocchi, McGeehan, J. Pack, L. Pack, Phillips, Pinson, Pritt, Reynolds,
Rowan, Smith, Steele, Summers, Sypolt, Tully, Wamsley, Worrell and Hanshaw (Mr. Speaker).

Absent and Not Voting: Barrett, Reed and Thompson.

So, a majority of the members present having voted in the affirmative, the amendment was
adopted.

The bill was read a third time.
The question being on the passage of the bill, the yeas and nays were taken (Roll No. 559),
and there were—yeas 95, nays 3, absent and not voting 2, with the nays and the absent and not

voting being as follows:

Nays: J. Jeffries, Linville and McGeehan.
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Absent and Not Voting: Barrett and Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 542) passed.

On motion of Delegate Evans, the title of the bill was amended to read as follows:

Com. Sub. for S. B. 542 — “A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §24-1-1c; and to amend said code by adding thereto
three new sections, designated §24-2-1q, §24-2-21 and §24-2-22, all relating to the Public Service
Commission; making legislative findings; requiring that all public electric utilities maintain a
contract for a 30-day aggregate fuel supply for the remainder of the life of existing coal-fired plants;
requiring that public electric utilities provide advance notice of retirement, shutdown, or sale of
electricity-generating units; establishing the Coal Community Comeback Advisory Committee;
providing for appointment to the committee; providing for expense reimbursement to committee
members; directing the committee to develop a plan and recommendations to revitalize coal
communities in the state that address economic, workforce and other actions for revitalization of
coal communities; providing for public hearings and other actions for the committee; providing for
submission of a committee report; defining terms; and providing for expiration of committee.”

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 562, Relating to juvenile competency proceedings; on third reading,
coming up in regular order, with amendment pending, was read a third time.

An amendment, recommended by the Committee on the Judiciary, was reported by the
Clerk and adopted, amending the bill on page 1, immediately following the enacting clause, by
striking out the remainder of the bill and inserting in lieu thereof the following:

‘ARTICLE 4. COURT ACTIONS.

§49-4-712. Intervention and services by the department pursuant to initial disposition for
status offenders or_juvenile found incompetent to stand trial; enforcement; further
disposition; detention; out-of-home placement; department custody; least restrictive
alternative; appeal; prohibiting placement of status offenders or _a juvenile found
incompetent to stand trial in a Division Bureau of Juvenile Services facility. on-or-after

January-1,-2016

(a) Fhe-services Services provided by the department to fer juveniles adjudicated as status
offenders shall be consistent with §49-2-1001 et seq. of this code. and Services provided by the
department for juveniles adjudicated as status offenders pursuant to §49-4-711 of this code and
juveniles found to be incompetent to stand trial and in need of services pursuant to §49-4-
734(b)(2) of this code shall be designed to develop skills and supports within families and to
resolve problems related to the juveniles or conflicts within their families. Services may include,
but are not limited to, referral of juveniles and parents, guardians, or custodians and other family
members to services for psychiatric or other medical care, or psychological, welfare, legal,
educational, or other social services, as appropriate to the needs of the juvenile and his or her
family.
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(b) If the juvenile, or his or her parent, guardian, or custodian, fails to comply with the services
provided in subsection (a) of this section, the department may petition the circuit court:

(1) For a valid court order, as defined in §49-1-207 of this code, to enforce compliance with a
service plan or to restrain actions that interfere with or defeat a service plan; or

(2) For a valid court order to place a juvenile out of home in a nonsecure or staff-secure
setting, and/or to place a juvenile in custody of the department: Provided, That a juvenile
adjudicated as a status offender may not be placed in an out-of-home placement, excluding
placements made for abuse and neglect, if that juvenile has had no prior adjudications for a status
or delinquency offense, or no prior disposition to a pre-adjudicatory improvement period or
probation for the current matter: Provided, however, That if the court finds by clear and convincing
evidence the existence of a significant and likely risk of harm to the juvenile, a family member, or
the public and continued placement in the home is contrary to the best interests of the juvenile,
sueh the juvenile may be ordered to an out-of-home placement: Provided further, That the court
finds the department has made all reasonable efforts to prevent removal of the juvenile from his
or her home, or that such reasonable efforts are not required due to an emergent situation.

(c) In ordering any further disposition under this section, the court is not limited to the relief
sought in the department’s petition and shall make reasonable efforts to prevent removal of the
juvenile from his or her home or, as an alternative, to place the juvenile in a community-based
facility which is the least restrictive alternative appropriate to the needs of the juvenile and the
community. The disposition may include reasonable and relevant orders to the parents,
guardians, or custodians of the juvenile as-is that are necessary and proper to effectuate the
disposition.

(d) (1) If the court finds that placement in a residential facility is necessary to provide the
services under subsection (a) of this section, except as prohibited by subdivision (2), subsection
(b) of this section, the court shall make findings of fact as to the necessity of this placement, stated
on the record or reduced to writing and filed with the record or incorporated into the order of the
court.

(2) The findings of fact shall include the factors that indicate:
(A) The likely effectiveness of placement in a residential facility for the juvenile; and
(B) The community services which were previously attempted.

(e) The disposition of the juvenile may not be affected by the fact that the juvenile demanded
a trial by jury or made a plea of not guilty. Any order providing disposition other than mandatory
referral to the department for services is subject to appeal to the Supreme Court of Appeals.

(f) Following any further disposition by the court, the court shall inquire of the juvenile whether
or not appeal is desired and the response shall be transcribed; a negative response may not be
construed as a waiver. The evidence shall be transcribed as soon as practicable and made
available to the juvenile or his or her counsel if it is requested for purposes of further proceedings.
A judge may grant a stay of execution pending further proceedings.

(g) A juvenile adjudicated solely as a status offender or a juvenile found to be incompetent to
stand trial en-orafterJanuary-4-2046 may not be placed in a Bureau Bivisien of Juvenile Services
facility.
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849-4-727. Juvenile competency proceedings.

(a) Subject to the provisions of subsection (c) of this section, a juvenile’s attorney, the
prosecuting attorney, or the court may raise the issue of his or her competency to participate in
the proceeding any time during proceedings under this article. Once competency is raised, all
proceedings unrelated to competency shall be stayed until the issue of competency is resolved.
A juvenile presumed incompetent under subsection (c) of this section shall not be adjudicated
unless the presumption of incompetency has been rebutted as provided in subsections (b) and
(c) of this section.

(b) In any delinquency proceeding pursuant to this article, a juvenile 14 years or older is
presumed to be competent. A juvenile has the burden of proof to rebut this presumption by
showing incompetency by a preponderance of the evidence.

(c) In any delinquency proceeding pursuant to this article, if the juvenile is under 14 years of
age, there exists a rebuttable presumption that he or she is incompetent to proceed beyond the
stage of the proceeding resolving the issue of competency, unless judicially determined to be
competent pursuant to the procedures set forth in §49-4-728 through §49-4-734 of this code. The
state _has the burden of proof to rebut this presumption by showing competency by a
preponderance of the evidence.

(d) Reqgardless of the age of the juvenile, the court may dismiss the petition without ordering
a_competency evaluation or competency hearing if the prosecuting attorney, the juvenile’s
attorney, and the guardian _ad litem, if previously appointed, agree that there is compelling
evidence that the juvenile is not competent to participate in the proceedings: Provided, That a
court may not order services authorized by 8§49-4-733 of this code without a competency
evaluation.

(e) If and when the issue of a juvenile’s competency is raised under subsection (a) or a
rebuttable presumption of incompetency exits under subsection (c), the court shall appoint a
guardian ad litem for the juvenile. The Supreme Court of Appeals is requested to establish a
training program for persons acting as guardians ad litem in juvenile competency matters.

849-4-728. Definitions for juvenile competency proceedings.

As used in §49-4-727 through §49-4-734 of this code:

‘Competent’ and ‘competency’ refer to whether or not a juvenile has sufficient present ability
to consult with his or her lawyer with a reasonable degree of rational understanding and has a
rational as well as factual understanding of the proceedings against him or her. A juvenile is
incompetent if, due to developmental disability, intellectual disability, or mental illness, the juvenile
is presently incapable of understanding the nature and objective of proceedings against him or
her or of assisting in his or her defense.

‘Competency attainment services’ means services provided to a juvenile to assist the juvenile
in attaining competency.

‘Department’ means the Department of Health and Human Resources.
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‘Developmental disability’ means a severe and chronic disability that is attributable to a mental
or_physical impairment, including, but not limited to, neurological conditions that lead to
impairment of general intellectual functioning or adaptive behavior.

‘Developmental immaturity’ means a condition based on a juvenile’s chronological age and
significant lack of developmental skills when the juvenile has no significant mental iliness or
intellectual disability.

‘Intellectual disability’ means a disability characterized by significant limitations both in
intellectual functioning and in adaptive behavior as expressed in conceptual, social, and practical
domains.

‘Mental illness’ means a manifestation in a person of significantly impaired capacity to
maintain acceptable levels of functioning in the areas of intellect, emotion, and physical well-

being.

‘Proceeding’ means any delinquency proceeding under this article.

‘Qualified forensic evaluator’ means a licensed psychologist or psychiatrist with the necessary
education, training, and experience to perform juvenile competency evaluations, and who has
been approved to render opinions for the court pursuant to the requirements of §49-4-729 of this
code.

849-4-729. Motion for determination of competency, time frames, order for evaluation.

(a) When the prosecuting attorney, the juvenile’s attorney, or the guardian ad litem has
reasonable basis to believe that:

(1) A juvenile age 14 or older is incompetent to proceed in the delingquency action, that party
shall file a motion for a determination of competency. The motion shall state any known facts to
the movant of in support thereof. If the court raises the issue sua sponte, it shall, by written order,
set forth the basis for ordering a competency evaluation.

(2) A juvenile under the age of 14 is competent to proceed in the delinquency action, the
prosecuting attorney shall file a motion for determination of competency. The motion shall state
the basis to believe the juvenile is competent to proceed despite the presumption of incompetency
due to age and shall state any known facts to the prosecuting attorney in support of the motion.
If the court raises the issue sua sponte, the court by written order shall set forth the factual basis
supporting the finding that the juvenile is competent to proceed.

(b) Within 10 judicial days after a motion is made, the court shall make one of the following
determinations regardless of which presumption applies:

(1) Find that there is compelling evidence that the juvenile is not competent to participate in
the proceedings and dismiss the case pursuant to §49-4-727(d) of this code;

(2) Without conducting a hearing, find that there exists a reasonable basis to conduct a
competency evaluation; or

(3) Schedule a hearing to determine whether there exists a reasonable basis to conduct a
competency evaluation. The hearing shall be held within 30 judicial days. The court’'s
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determination shall be announced no later than three judicial days after the conclusion of the
hearing.

(c) If the court determines there is a reasonable basis to order a competency evaluation
pursuant to §49-4-731 of this code, or if the prosecutor and the juvenile’s attorney agree to the
evaluation, the court shall order a competency evaluation. If the court orders a competency
evaluation, the court shall order that the competency evaluation be conducted in the least
restrictive environment, taking into account the public safety and the best interests of the juvenile.

(1) Notwithstanding any other provisions of this code, the court shall provide in its order that
the qualified forensic evaluator shall have access to all relevant confidential and public records
related to the juvenile, including competency evaluations and reports conducted in prior
delinquent proceedings. The court shall provide to the qualified forensic evaluator a copy of the
petition and the names and contact information for the judge, prosecutor, juvenile’s attorney, and
parents or legal guardians.

(2) Within five judicial days after the court orders an evaluation, the prosecutor shall deliver to
the evaluator copies of relevant police reports and other background information relevant to the
juvenile that are in the prosecutor’s possession.

(3) Within five judicial days after the court orders an evaluation, the juvenile’s attorney shall
deliver to the qualified forensic evaluator copies of police reports and other records including, but
not limited to, educational, medical, psychological, and neurological records that are relevant to
the evaluation and that are in the attorney’s possession. Upon good cause shown, the court may
extend the time frame to deliver these documents noting that time is of the essence.

849-4-730. Juvenile competency qualified forensic evaluator; qualifications.

An evaluation ordered by the court shall be conducted by a qualified forensic evaluator.

(1) A qualified forensic evaluator shall have education and training in the following areas:

(A) Forensic evaluation procedures for juveniles, including accepted criteria used in evaluating
competency;

(B) Evaluation, diagnosis, and treatment of children and adolescents with developmental
disability, developmental immaturity, intellectual disability, or mental iliness;

(C) Clinical understanding of child and adolescent development; and

(D) Familiarity with competency standards in this state.

(2) The department shall establish procedures for ensuring the training and qualifications of
qualified forensic evaluators. Annually, the department shall provide a list of qualified forensic
evaluators to the Administrative Office of the Supreme Court of Appeals of West Virginia.

849-4-731. Juvenile competency evaluation.

(a) The qualified forensic evaluator shall file with the court a written competency evaluation
report within 30 days after the date of entry of the order requiring the juvenile to be evaluated and
appointing the qualified forensic evaluator. For good cause shown, the court may extend the time
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for filing for a period not to exceed an additional 30 days. The report shall include the evaluator’'s
opinion as to whether or not a juvenile, due to developmental disability, intellectual disability, or
mental illness, has sufficient present ability to consult with his or her lawyer with a reasonable
degree of rational understanding and whether the juvenile has a rational as well as factual
understanding of the proceedings against him or her. The report shall not include the evaluator’s
opinion as to whether the juvenile committed the alleged offense or recite or reference any self-
incriminating or inculpatory statements as reported by the juvenile. A self-incrimination or
inculpatory statement made by a juvenile during an evaluation or hearing conducted pursuant to
this article shall not be admissible on the issue of responsibility or guilt in subsequent court
proceedings, including adjudication and disposition or transfer hearings.

(b) A competency evaluation report shall include:

(1) A statement of the procedures used, including psychometric tests administered, records
reviewed, and the identity of persons interviewed;

(2) Pertinent background information, including a history of educational performance,
psychiatric or psychological history, developmental and family history;

(3) Results of the mental status examination;

(4) A diagnosis, if one has been made, which shall address any psychological or psychiatric
conditions or cognitive deficiencies determined to exist; and

(5) An opinion as to the juvenile’s developmental maturity or developmental immaturity as it
would affect his or her ability to proceed.

(c) If the qualified forensic evaluator determines that the juvenile is not competent to
participate in the proceedings, the competency evaluation report shall address the following

questions:

(1) Whether the juvenile has a developmental disability, intellectual disability, or mental iliness:

(2) Whether the juvenile has sufficient present ability to consult with his or her lawyer with a
reasonable degree of rational understanding;

(3) Whether a juvenile has a rational as well as factual understanding of the proceedings
against him or her; and

(4) Whether the juvenile can attain competency in the foreseeable future if provided with a
course of treatment, therapy, or training.

(d) If the qualified forensic evaluator determines that the juvenile is incompetent, but that there
is a reasonable probability that he or she can attain competency within the periods set forth in
§49-4-733(c)(3) of this code, the report shall include the following recommendations:

(1) A recommendation as to the treatment or therapy; and

(2) The least restrictive setting for juvenile competency attainment services consistent with
the juvenile’s ability to attain competency and the safety of both the juvenile and the public.
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(e) The court shall provide a copy of each competency evaluation report it receives to the
prosecutor, the juvenile’s attorney, and guardian ad litem and may provide a copy upon request
to the juvenile’s parents or legal guardian.

(f) The department shall pay qualified forensic evaluators for all matters related to conducting
a court-ordered competency evaluation. The department shall develop and implement a process
for prompt payment of qualified forensic evaluators including a rate schedule. The amount of
payment for court-ordered evaluations shall reasonably compensate qualified forensic evaluators
for the work performed in a particular case.

§49-4-732. Hearing to determine juvenile’s competency to participate in the proceedings.

(a) Not more than 15 judicial days after receiving the evaluator’s report, the court shall conduct
a hearing to determine the juvenile’s competency to participate in the proceedings. The court may
continue the hearing for good cause shown.

(b) The competency evaluation report is admissible as evidence in the competency
proceedings. The qualified forensic evaluator may be called as a witness and is subject to cross
examination by all parties. If authorized by the court, hearings held pursuant to this section may
be conducted by or participated in using teleconference or video conference technology. If the
court contacts the qualified forensic evaluator to obtain clarification of the report contents, the
court shall promptly inform all parties and allow each party to participate in each contact.

(c) In determining the competency of the juvenile to participate in the proceedings, the court
shall consider the content of all competency evaluation reports admitted as evidence. The court
may _consider additional evidence introduced at the hearing by the prosecuting attorney, the
juvenile’s attorney, or guardian ad litem.

(d) (1) Except as otherwise provided, the court shall make a written determination as to the
juvenile’s competency based on a preponderance of the evidence within 10 judicial days after
completion of the hearing. The applicable burden of proof shall be set forth in section 49-4-727,
subsections (b) and (c).

(2) The court shall not find a juvenile competent to proceed solely because the juvenile is
receiving or has received in-patient treatment or is receiving or has received psychotropic or other
medication, even if the juvenile might become incompetent to proceed without that medication.

§49-4-733. Procedure after determination of juvenile’s competency to participate in the
proceedings.

(a) After a hearing pursuant to 8§49-4-732 of this code, if the court determines by a
preponderance of the evidence that the juvenile is competent to proceed despite any presumption
that may have applied, the delinquency proceedings shall resume as provided by law.

(b) If the court determines by a preponderance of the evidence that a juvenile is incompetent
to proceed, but is likely to attain competency within a reasonable time with services, the court
shall stay the proceedings and order the juvenile to receive services designated to assist the
juvenile in attaining competency, based upon the recommendations in the competency evaluation
report, unless the court makes specific findings that the recommended services are not justified.
The court shall order the juvenile’s parent or legal guardian to contact a court-designated provider
by a specified date to arrange for services.
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(1) The competency attainment services provided to a juvenile shall be based on the
recommendations contained in the qualified forensic evaluator’s report described in §49-4-731(d)
of this code, and are subject to the conditions and time periods required pursuant to this section
measured from the date the court approves the plan.

(2) The court shall order that the competency attainment services ordered are provided in the
least restrictive environment, taking into account the public safety and the best interests of the
juvenile. If the juvenile has been released on temporary orders and refuses or fails to cooperate
with the service provider, the court may modify the orders to require a more appropriate setting
for further services. A juvenile may not be placed in a Bureau of Juvenile Services facility to
receive competency attainment services. Additionally, a juvenile presumed incompetent under
§49-4-727(c) of this code shall not be placed in a Bureau of Juvenile Services facility, except in
compliance with §49-4-705 and §49-4-706 of this code, and corresponding Rules of Juvenile
Procedure as adopted by the Supreme Court of Appeals of West Virginia.

(3) A juvenile shall not be required to participate in competency attainment services for longer
than is necessary to attain competency or after the court determines that there is no reasonable
likelihood that competency can be attained. The following maximum time limits apply to the
participation of a juvenile:

(A) A juvenile charged with an act which would constitute a misdemeanor or nonviolent felony
if committed by an adult shall not be required to participate in competency attainment services
beyond his or her 19th birthday and there shall be a rebuttable presumption that competency is
not attainable if the juvenile has not attained competency after 90 days of services.

(B) A juvenile charged with an act which would constitute a felony crime of violence if
committed by an adult shall not be required to participate in competency attainment services
beyond his or her 21st birthday and there shall be a rebuttable presumption that competency is
not attainable if the juvenile has not attained competency after 180 days of services.

(4) Not later than 10 judicial days after the court orders competency attainment services, the
department shall identify the appropriate entity and location to provide those services.

(5) Within 10 judicial days after the department identifies the appropriate entity and location,
the provider responsible for the juvenile’s competency attainment services shall commence. The
court shall deliver to that provider:

(A) The name and address of the juvenile’s counsel;

(B) A copy of the juvenile’s petition;

(C) A copy of the competency evaluation report;

(D) The name, address, and phone number of the juvenile’s parents or legal guardian;

(E) The name of the department’s caseworker, if any; and

(F) Any other relevant documents or reports concerning the juvenile’s health that have come
to the attention of the court.
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(c) The court shall order and conduct review hearings no less often than every 90 days as
determined appropriate by the court. The multidisciplinary team shall meet prior to any review
hearing and provide a written status report to the court prior to the hearing. Unless sooner ordered
by the court, the qualified forensic evaluator shall submit a report to the court prior to any review
hearing, and upon completion or termination of services, and shall include the following:

(1) The services provided to the juvenile, including medication, education, and counseling;

(2) The likelihood that the competency of the juvenile to proceed will be restored within the
applicable period of time set forth in subdivision (3), subsection (b) of this section; and

(3) The progress made toward the goals and objectives for the restoration of competency
identified in the recommendations from the competency evaluation adopted by the court.

(d) The provider responsible for the juvenile’s competency attainment services shall report to
the court within three judicial days if he or she determines that:

(1) The juvenile is failing to cooperate, and the lack of cooperation is significantly impeding or
precluding the attainment of competency; or

(2) The current setting is no longer the least restrictive setting that is consistent with the
juvenile’s ability to attain competency taking into account public safety and the best interests of
the juvenile. The provider shall include in the report an assessment of the danger the juvenile
poses to himself, herself or others and an assessment of the appropriateness of the placement.

(e) The provider responsible for the juvenile’s competency attainment services shall request
a subsequent evaluation when the provider has reason to believe:

(1) The juvenile has achieved the goals of the plan and would be able to understand the nature
and objectives of the proceedings against him or her, to assist in his or her defense, and to
understand and appreciate the consequences that may be imposed or result from the proceedings
with or without reasonable accommodations; and

(2) The juvenile will not achieve the goals of the plan within the applicable period of time
pursuant to subdivision (3), subsection (b) of this section.

(f) The evaluator shall assess the observation of the provider and provide a written report to
the court within 10 days of receiving a report from the provider pursuant to subsection (e) of this
section.

(9) The court shall provide copies of any report made by the provider to the prosecuting
attorney, the juvenile’s attorney, the juvenile’s case worker, and the juvenile’s guardian ad litem,
if any. The court shall provide copies of any reports made by the provider to the juvenile’s parents
or legal guardians, unless the court finds that doing so is not in the best interest of the juvenile.

(h) Within 15 judicial days after receiving an evaluator’s report, the court may hold a hearing
to determine if new, additional, or further orders are necessary.

(i) If the court determines that the juvenile is not making progress toward competency or is so
uncooperative that attainment services cannot be effective, the court may order a change in
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setting or services that would help the juvenile attain competency within the relevant period of
time as set forth in subdivision (3), subsection (b) of this section.

§49-4-734. Disposition alternatives for incompetent juveniles.

(a) If the court determines that the juvenile has attained competency, the court shall proceed
with the delinquent juvenile’s proceeding in accordance with this article.

(b) After a hearing pursuant to §49-4-732 of this code, if the court determines by the
preponderance of the evidence that the juvenile is incompetent to proceed and cannot attain
competency within the period of time set forth in §49-4-733(b)(3) of this code, the court may
dismiss the petition without prejudice, or may take the following actions or any combination thereof
the court determines to be in the juvenile’s best interest and the interest of protecting the public:

(1) Refer the matter to the department and request a determination on whether a child abuse
or neglect petition, pursuant to §49-4-601 et seq. of this code, should be filed;

(2) Refer the juvenile to the department for services pursuant to §49-4-712 of this code.
Services may include, but are not limited to, referral of the juvenile and his or her parents,
guardians, or custodians and other family members to services for psychiatric or other medical
care, or psychological, welfare, legal, education, or other social services, as appropriate to the
needs of the juvenile and his or her family;

(3) Place the juvenile in the custody of his or her parents or other suitable person or private
or public institution or agency under terms and conditions as determined to be in the best interests
of the juvenile and the public, which conditions may include the provision of out-patient services
by any suitable public or private agency; or

(4) Upon motion by the prosecuting attorney, stay the proceeding for no more than 20 days
to allow the prosecuting attorney to initiate proceedings for civil commitment pursuant to §27-5-1
et seq. of this code if the juvenile has attained maijority.

(c) A circuit court may, sua sponte or upon a motion by any party direct that a dangerous
assessment be performed prior to directing the resolutions set forth in subsection (b) of this
section.

849-4-735. Stay of transfer to criminal jurisdiction.

If a juvenile is presumed incompetent under §49-4-727(c) of this code, or if the issue of the
juvenile’s competency to participate in the proceedings is raised at any time during the
proceedings for a juvenile presumed competent under §49-4-727(b) of this code, the procedures
outlined in §49-4-727 through §49-4-734 of this code shall be used to determine the juvenile’s
competency and if appropriate, restore the juvenile’s competency regardless of whether the case
is to proceed under the court’s juvenile jurisdiction or transfer to adult criminal jurisdiction pursuant
to §49-4-710 of this code and corresponding Rules of Juvenile Procedure adopted by the
Supreme Court of Appeals of West Virginia.”

The bill was read a third time.
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The question being on the passage of the bill, the yeas and nays were taken (Roll No. 560),
and there were—yeas 96, nays none, absent and not voting 4, with the absent and not voting
being as follows:

Absent and Not Voting: Hornbuckle, Linville, Thompson and Williams.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 562) passed.

On motion of Delegate Capito, the title of the bill was amended to read as follows:

Com. Sub. for S. B. 562 — “A Bill to amend and reenact §49-4-712 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding thereto nine new sections,
designated §49-4-727, §49-4-728, §49-4-729, §49-4-730, §49-4-731, §49-4-732, §49-4-733, §49-
4-734, and §49-4-735, all relating to juvenile competency proceedings generally; creating a
process to raise and resolve questions of a competency in juvenile delinquency matters;
prohibiting a juvenile found to be incompetent to stand trial to be placed in Bureau of Juvenile
Services facility; defining terms; creating a rebuttable presumption that juveniles 14 years of age
and older are competent to proceed; creating a rebuttable presumption that juveniles under 14
years of age are incompetent to proceed; providing all proceedings stayed until competency
resolved; requiring the appointment of a guardian ad litem when the issue of a juvenile’s
competency is raised or a rebuttable presumption of incompetency exists; establishing
qualifications for qualified forensic evaluators; requiring written competency evaluation report;
requesting the Supreme Court to establish a training program for guardians ad litem; establishing
time frames for jurisdiction and competency attainment services; establishing procedures for
competency hearings; and providing disposition alternatives for incompetent juveniles and staying
transfer to criminal jurisdiction.”

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 569, Relating to damages for medical monitoring; on third reading,
coming up in regular order, with the right to amend, was reported by the Clerk.

In the absence of objection, the House proceeded to consideration of the following strike and
insert amendment:

Delegate Steele moved to amend the bill on page 1, by striking out everything after the
enacting clause and inserting in lieu thereof the following:

“‘ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-32. Limitations on medical monitoring damages.

(a) In any civil action where a plaintiff who does not allege a present physical injury or disease
seeks to recover future medical monitoring costs as damages, a defendant cannot be required to
pay as damages or provide any other type of legal, injunctive or equitable relief for a plaintiff's
future medical surveillance, screening tests or monitoring procedures unless the plaintiff proves
to a reasonable degree of certainty all of the requirements for the underlying cause of action and
that:
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(1) He or she has been significantly exposed;

(2) To a proven hazardous substance;

(3) Through the tortious conduct of the defendant;

(4) As a proximate result of the exposure, the plaintiff has suffered a significantly increased
risk of contracting a serious latent disease relative to the general population of more than one
hundred percent;

(5) The increased risk of disease makes it objectively medically necessary for the plaintiff to
undergo periodic diagnostic medical examinations and such periodic diagnostic medical
examinations are different from what would be prescribed in the absence of the exposure;

(6) Monitoring procedures exist that make the early detection of a disease possible; and

(7) Early detection is beneficial, meaning that a treatment exists that can significantly decrease
the risk of death or the severity of the disease, according to contemporary scientific principles.

(b) A claim under this section may be brought by a Plaintiff after birth based on a prenatal
exposure, regardless of whether the prenatal exposure occurred prior to fetal viability, if the
Plaintiff otherwise meets the requirements of this section.

(c) In any civil action in which a court orders a defendant to pay for a plaintiff's future medical
surveillance, screening tests or monitoring procedures in the absence of a present physical injury
or disease, no plaintiff shall be awarded or paid any moneys to cover the cost of his or her future
medical surveillance, screening tests or monitoring procedures until such surveillance, tests or
monitoring procedures have been completed. With respect to payments for such damages in the
future, the court shall order that the liable defendant make periodic payments into a fund
established sufficient to timely pay the cost of future medical surveillance, screening tests or
monitoring procedures that are required by the judgment of the court. The court shall determine
how such fund will be administered. The court shall also determine the date after which such
future medical surveillance, screening tests or monitoring procedures are no longer required, and,
after that date, any moneys remaining in the fund that are not needed to pay for medical
surveillance, screening tests or monitoring procedures completed prior to such termination date
shall be repaid to the liable defendant who paid such amounts into the fund. If there are multiple
such defendants, then repayments shall be made in proportion to the total contributions of each
defendant into the fund.

(d) The damage award authorized by this section is not available in a civil action brought
against an employer pursuant to paragraph (B), subdivision (2), subsection (d), section two, article
four, chapter twenty-three of this code.

(e) No award of punitive damages shall be made with respect to damages awarded under this
section.

(f) It is a defense to the award of damages authorized in this section that the benefits of
medically monitoring the exposed population are outweighed by the costs of the monitoring. In
making this determination, the finder of fact may consider:
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(1) The number of people likely to benefit from the monitoring in relation to the population to
be monitored;

(2) Whether early diagnosis of the latent disease is likely to lead to a better treatment outcome;

(3) Whether treatment currently exists for the disease that is the subject of medical monitoring
or whether the condition diagnosed is an irreversible and untreatable disease; and

(4) Whether the assets of the defendant are limited such that the available funds should be
reserved to compensate those who have or subsequently develop injury.

(g) Notwithstanding any provision of this code to the contrary, the venue for any civil action
brought pursuant to the provisions of this section shall lie in the county where the significant
exposure allegedly occurred.”

On motion of Delegate Fast, an amendment to the amendment was adopted on page 2,
section 32, line 25 following the word “disease”, by striking out the following: “no plaintiff shall be
awarded or paid any moneys to cover the cost of his or her future medical surveillance, screening
tests or monitoring procedures until such surveillance, tests or monitoring procedures have been
completed.”

Delegate J. Kelly requested to be excused from voting under the provisions of House Rule
49.

The Speaker replied that the Delegate was a member of a class of persons possibly to be
affected and directed the Member to vote.

On the adoption of the amendment offered by Delegate Steele, as amended, the yeas and
nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll No. 561), and there were—
yeas 50, nays 49, absent and not voting 1, with the nays and the absent and not voting being as
follows:

Nays: Anderson, Barnhart, Burkhammer, Capito, Clark, Conley, Cooper, Criss, Ellington,
Espinosa, Ferrell, Forsht, Foster, Gearheart, Graves, Hamrick, Hanna, Hardy, Haynes,
Higginbotham, Horst, Hott, Householder, Howell, D. Jeffries, J. Jeffries, Keaton, D. Kelly, J. Kelly,
Kessinger, Kimble, Kimes, Linville, Mandt, Martin, McGeehan, L. Pack, Pinson, Pritt, Queen,
Reed, Riley, Rohrbach, Rowan, Storch, Summers, B. Ward, Westfall and Hanshaw (Mr. Speaker).

Absent and Not Voting: J. Pack.

So, a majority of the members present having voted in the affirmative, the amendment was
adopted.

Whereupon,
Delegate Fast obtained unanimous consent that the remaining amendments be withdrawn.

The bill was read a third time.
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The question being on the passage of the bill, the yeas and nays were taken (Roll No. 562),
and there were—yeas 38, nays 62, absent and not voting none, with the yeas being as follows:

Yeas: Boggs, Booth, Bridges, Bruce, Capito, Cooper, Ellington, Espinosa, Forsht, Foster,
Griffith, Hardy, Holstein, Householder, J. Jeffries, Keaton, Kessinger, Kimes, Longanacre,
Mallow, Mazzocchi, McGeehan, Miller, Phillips, Pinson, Pritt, Reed, Reynolds, Smith, Steele,
Summers, Sypolt, Toney, Tully, Wamsley, G. Ward, Worrell and Zatezalo.

So, a majority of the members present not having voted in the affirmative, the Speaker
declared the bill (Com. Sub. for S. B. 569) rejected.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment, a bill of
the House of Delegates, as follows:

H. B. 3300, Relating to reducing personal income tax rates generally.

Delegate Summers moved the House concur in the following amendment of the bill by the
Senate:

On page one, by striking out everything after the enacting clause and inserting in lieu thereof
the following:

“‘“CHAPTER 11. TAXATION.
ARTICLE 13A. SEVERANCE AND BUSINESS PRIVILEGE TAX ACT.

§11-13A-3. Imposition of tax on privilege of severing coal, limestone or sandstone, or
furnishing certain health care services, effective dates therefor; reduction of severance
rate for coal mined by underground methods based on seam thickness.

(a) Imposition of tax. — Upon every person exercising the privilege of engaging or continuing
within this state in the business of severing, extracting, reducing to possession and producing for
sale, profit or commercial use coal, limestone or sandstone, or in the business of furnishing certain
health care services, there is hereby levied and shall be collected from every person exercising
such privilege an annual privilege tax.

(b) Rate and measure of tax. —

(1) Subject to the provisions of subsection (h) of this section, the tax imposed in subsection
(a) of this section is five percent of the gross value of the natural resource produced or the health
care service provided, as shown by the gross income derived from the sale or furnishing thereof
by the producer or the provider of the health care service, except as otherwise provided in this
article: Provided, That effective July 1, 2019, the tax rate imposed by this subsection on the gross
value of thermal or steam coal produced shall be reduced incrementally over the next three tax
years for a total reduction of two percent by July 1, 2021. That on July 1, 2019, the reduction shall
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occur at the rate of 35 percent of the two percent reduction, on July 1, 2020, the reduction shall
occur at the rate of 65 percent of the two percent reduction, and on July 1, 2021, at the rate of
100 percent of the two percent reduction. In the case of coal, the rate of tax includes the thirty-
five one hundredths of one percent additional severance tax on coal imposed by the state for the
benefit of counties and municipalities as provided in §11-13A-6 of this code and the additional
severance tax on coal imposed by the state for the benefit of coal-producing counties as provided
in §11-13A-6a of this code.

(2) On and after January 1, 2022, and notwithstanding any other provision of this article, or
this code, the rate of tax on the privilege of engaging or continuing within this state in the business
of severing, extracting, reducing to possession and producing for sale, profit or commercial use
coal, shall be imposed and paid as follows. In the case of coal, the rate of tax includes the thirty-
five one hundredths of one percent additional severance tax on coal imposed by the state for the
benefit of counties and municipalities as provided in §11-13A-6 of this code and the additional
severance tax on coal imposed by the state for the benefit of coal-producing counties as provided
in §11-13A-6a of this code: Provided, That effective January 1, 2022, the thirty-five one
hundredths of one percent additional severance tax levied pursuant to this section shall be
deposited into the fund created pursuant to §11B-2-32 of this code.

(A) For Metallurgical Coal and Coal not elsewhere classified:

When the annualized gross The rate of tax on the gross value
value of coal per ton is: of the coal is:

Lessthan $65.00 .........ceeueeieiieiieiiiiiiiiiiiieieee 4.0%

$65.00t0$114.99 ... 5.0%

$115.00t0$134.99 ..o 5.5%

$135.00t0$164.99 ... 6.0%

$165.00t0$199.99 .....oveeiiiiii e 6.5%

$2000rmore ...oeueeeniieiieiiiieii e 7.0%

(B) For Steam Coal:

When the annualized gross The rate of tax on the gross value
value of coal per ton is: of the coal is:

Less than $35.00.......ccueeeieiiiiiiiiiiiieieeeee 2.0%
$35.00t0$59.99.....iuiuiii 3.0%

$60.00t0$69.99 ... 3.5%

$70.00t0$84.99 ...t 4.0%

$85.00t0$99.99 ...t 5.0%
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$100.00t0$119.99 .....vvueeieiiii e 6.0%

$120.00 OF MO, ..ttt ettt ettt ettt et e eae e ieeeaeanees 7.0%

(C) For_coal mined by underground methods from seams with an average thickness of
37 inches to 45 inches:

When the annualized gross The rate of tax on the gross value
value of coal per ton is: of the coal is:

Lessthan $65.00..........oeueeieiiniiiiiiiiiieien 1.5%
$65.00t0$114.99.....oveeieiiiii e 2.0%
$115.00t0$134.99......coveeeieiiiiiieie 2.5%

$135.00t0$164.99 ......ooiieieiiiiiiiieee 3.0%
$165.00t0$199.99......oeieieiie 4.0%

$200.00 0rmMOre ...oeuveeiieiieiiiiiieeiieeee 5.0%

(D) For_coal mined by underground methods from seams with an average thickness of
less than 37 inches:

When the annualized gross The rate of tax on the gross value
value of coal per ton is: of the coal is:

Less than $65.00.........uevuieieeiiiiiiiiiiieieeeene 0.75%

$65.00t0 $114.99.....vvieiiiiii 1.0%

$115.00t0$134.99 ... 1.5%

$135.00t0$164.99 ......oovieiiiiiiiie e 2.0%

$165.00t0$199.99.. ... 3.0%

$2000rmore ....oovieiii e 4.0%

(c) ‘Metallurgical coal’ means bituminous coal suitable for the manufacture of coke used or
useable for the manufacture of iron or steel, or both.

(d) “Thermal or steam coal’ defined. - For purposes of this section the term ‘thermal or steam
coal’ means coal sold for the purpose of generating electricity.

£ (e) ‘Certain health care services’ defined. — For purposes of this section, the term ‘certain
health care services’ means, and is limited to, behavioral health services.
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(f) ‘Annualized gross value’ defined. — For purposes of this section, the term ‘annualized gross
value’ means, and is limited to, the average price of coal for a particular category provided in
subdivision (2), subsection (b) of this section for the taxable year of the taxpayer derived by
dividing the gross proceeds for the particular category by the amount of tons produced within that

category.

{e) (g) Tax in addition to other taxes. — The tax imposed by this section applies to all persons
severing or processing, or both severing and processing, in this state natural resources
enumerated in subsection (a) of this section and to all persons providing certain health care
services in this state as enumerated in subsection (d) of this section and shall be in addition to all
other taxes imposed by law.

& (h) Effective date. — This section, as amended in 1993, shall apply to gross proceeds
derived after May 31, 1993. The language of this section, as in effect on January 1, 1993, shall
apply to gross proceeds derived prior to June 1, 1993 and, with respect to such gross proceeds,
shall be fully and completely preserved.

{g (i) Reduction of severance tax rate. — For tax years beginning after the effective date of
this subsection, any person exercising the privilege of engaging within this state in the business
of severing coal for the purposes provided in subsection (a) of this section shall be allowed a
reduced rate of tax on coal mined by underground methods in accordance with the following:

(1) For coal mined by underground methods from seams with an average thickness of 37
inches to 45 inches, the tax imposed in subsection (a) of this section shall be two percent of the
gross value of the coal produced. For coal mined by underground methods from seams with an
average thickness of less than 37 inches, the tax imposed in subsection (a) of this section shall
be one percent of the gross value of the coal produced. Gross value is determined from the sale
of the mined coal by the producer. This rate of tax includes the thirty-five one hundredths of one
percent additional severance tax imposed by the state for the benefit of counties and
municipalities as provided in §11-13A-6 of this code.

(2) This reduced rate of tax applies to any new underground mine producing coal after the
effective date of this subsection, from seams of less than 45 inches in average thickness or any
existing mine that has not produced coal from seams 45 inches or less in thickness in the 180
days immediately preceding the effective date of this subsection.

(3) The seam thickness shall be based on the weighted average isopach mapping of actual
coal thickness by mine as certified by a professional engineer.

) ()(1) Termination and expiration of the behavioral health severance and business privilege
tax. — The tax imposed upon providers of health care services under the provisions of this article
shall expire, terminate and cease to be imposed with respect to privileges exercised on or after
July 1, 2016. Expiration of the tax as provided in this subsection does not relieve any person from
payment of any tax imposed with respect to privileges exercised before the expiration date.

(2) Refunds made. — The Tax Commissioner shall issue a requisition on the Treasury for any
amount finally, administratively or judicially determined to be an overpayment of the tax
terminated under this subsection. The Auditor shall issue a warrant on the Treasurer for any
refund requisitioned under this subsection payable to the taxpayer entitled to the refund, and the
Treasurer shall pay the warrant out of the fund into which the amount refunded was originally
paid.
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) (k) Termination and expiration of the privilege tax on limestone or sandstone. — The taxes
imposed under this section for persons exercising the privilege of engaging or continuing within
this state in the business of severing, extracting, reducing to possession and producing for sale,
profit or commercial use limestone or sandstone shall cease, terminate and be of no further force
or effect on and after July 1, 2019. Termination of the taxes imposed under this section do not
relieve any person of any liability or duty to pay tax imposed under this article with respect to
privileges exercised before the effective date of the termination.

§11-13A-3a. Imposition of tax on privilege of severing natural gas or oil Tax Commissioner
to develop a uniform reporting form.

(a) Imposition of tax. — For the privilege of engaging or continuing within this state in the
business of severing natural gas or oil for sale, profit or commercial use, there is levied and shall
be collected from every person exercising the privilege an annual privilege tax at the rate and
measure provided in subsection (b) of this section: Provided, That effective for all taxable periods
beginning on or after January 1, 2000, there is an exemption from the imposition of the tax
provided in this article on the following: (1) Free natural gas provided to any surface owner; (2)
natural gas produced from any well which produced an average of less than 5,000 cubic feet of
natural gas per day during the calendar year immediately preceding a given taxable period; (3) olil
produced from any oil well which produced an average of less than one-half barrel of oil per day
during the calendar year immediately preceding a given taxable period; and (4) for a maximum
period of 10 years, all natural gas or oil produced from any well which has not produced
marketable quantities of natural gas or oil for five consecutive years immediately preceding the
year in which a well is placed back into production and thereafter produces marketable quantities
of natural gas or oil.

(b) Rate and measure of tax. — The tax imposed in subsection (a) of this section is five
percent of the gross value of the natural gas or oil produced by the producer as shown by the
gross proceeds derived from the sale thereof by the producer, except as otherwise provided in
this article: Provided, That effective for taxable periods beginning on or after January 1, 2020:

(1) For all natural gas produced from any well which produced an average in excess of 60,000
cubic feet of natural gas per day during the calendar year immediately preceding a given taxable
year, and for oil produced from any well which produced an average in excess of 10 barrels of oil
per day, during the calendar year immediately preceding the beginning date of a given taxable
year, the rate of tax is five percent of the gross value of the natural gas or oil produced as shown
by the gross proceeds derived from the sale thereof by the producer: Provided, That beginning
on and after January 1, 2022, and notwithstanding any other provision of this article or this code:

(A) All natural gas produced from any well which produced an average in excess of 60,000
cubic feet of natural gas per day, and all natural gas produced from any well utilizing horizontal
drilling techniques targeting shale formations which produced an average between 5,000 cubic
feet of natural gas per day and 60,000 cubic feet of natural gas per day, during the calendar year
immediately preceding a given taxable year, shall be subject to the following rate of tax on the
privilege of severing natural gas for sale, profit, or commercial use on wells:

When the annualized gross The rate of tax on the gross value

value of natural gas per MCF is: of the natural gas produced is:

Less than $0.80 ....oiuiiieii ittt e eeiiieeeane. 4.0%
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$0.80t0$2.99 ...ttt 5.0%
$3.00t094.99 ...t 6.0%
$5.00t095.99 ...t 6.5%
$6.000rmore.......ceuiiuiiiiii e 7.0%

(B) All oil produced from any well which produced an average in excess of 10 barrels of oil
per day, and all oil produced from any well utilizing horizontal drilling techniques targeting shale
formations which produced an average between one-half barrel per day and 10 barrels per day,
during the calendar year immediately preceding a given taxable year, shall be subject to the
following rate of tax on the privilege of severing oil for sale, profit, or commercial use on wells:

When the annualized gross The rate of tax on the gross value
value of oil per barrel is: of the oil produced is:

Less than $20.00.........eeuieniiiiiiiiiiiieieeeen 4.0%

$20.00t0$69.99... ..ooiieiiii 5.0%

$70.00t0$89.99 ... 6.0%

$90.00t0$109.99. ... 6.5%

$110.000rMOre.. ..oevuieniieiieiiiieiiiiiieeeeee 7.0%

(2) For all natural gas produced from any well, excluding wells utilizing horizontal drilling
techniques targeting shale formations, which produced an average between 5,000 cubic feet of
natural gas per day and 60,000 cubic feet of natural gas per day during the calendar year
immediately preceding the beginning date of a given taxable year, and for oil produced from any
well, excluding wells utilizing horizontal drilling techniques targeting shale formations, which
produced an average between one-half barrel per day and 10 barrels per day, during the calendar
year immediately preceding the beginning date of a given taxable year, the rate of tax is two and
five tenths percent of the gross value of the natural gas or oil produced as shown by the gross
proceeds derived from the sale thereof by the producer; and

(c) Tax in addition to other taxes. — The tax imposed by this section applies to all persons
severing gas or oil in this state, and is in addition to all other taxes imposed by law.
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(d) For purposes of this section, in determining the average amount of production of gas and
oil in any given calendar year, a taxpayer must calculate the actual production of such well in the
calendar year and divide the same by the number of days the well was in operation and producing
gas or oil in such calendar year.

(e) ‘Annualized gross value’ defined. — For purposes of this section, the term ‘annualized gross
value’ means, and is limited to:

(1) For natural gas, the total gross proceeds for sales of natural gas in the taxable year divided
by the number of MCF produced for the taxable year, taking into account all wells from which
natural gas was produced.

(2) For oil, the total gross proceeds for sales of oil in the taxable year divided by the number
of barrels produced for the taxable year, taking into account all wells from which oil was produced.

{e)} (f) After the dedication in §11-13A-5a is made, the remaining proceeds collected from the
tax imposed at the rate prescribed under subdivision (2), subsection (b) of this section are
dedicated to the Oil and Gas Abandoned Well Plugging Fund created under §22-6-29a of this
code: Provided, That if on June 1, 2023, or on June 1 of any year thereafter, there exists in the
Oil and Gas Abandoned Well Plugging Fund an amount equal to or exceeding the sum of $6
million then the special rate of tax imposed under subdivision (2), subsection (b) of this section is
reduced to zero for the taxable year beginning on and after the next succeeding January 1. The
Tax Commissioner shall issue an Administrative Notice by July 1 of each year indicating the
balance in the fund as of the immediately preceding June 1 and the rate of tax on wells pursuant
to this subsection.

(q) Effective January 1, 2022, the additional severance tax levied pursuant to this section over
and above the current rate of the severance tax shall be deposited into the fund created pursuant
to §11B-2-32 of this code. The tax commission may promulgate procedural rules to effectuate the
provisions of this subsection.

ARTICLE 15. CONSUMERS SALES AND SERVICE TAX.
§11-15-2. Definitions.

(a) General. -— When used in this article and article fifteen-a of this chapter, words defined in
subsection (b) of this section have the meanings ascribed to them in this section, except in those
instances where a different meaning is provided in this article or the context in which the word is
used clearly indicates that a different meaning is intended by the Legislature.

(b) Definitions. —

(1) ‘Business’ includes all activities engaged in or caused to be engaged in with the object of
gain or economic benefit, direct or indirect, and all activities of the state and its political
subdivisions which involve sales of tangible personal property or the rendering of services when
those service activities compete with or may compete with the activities of other persons.

(2) ‘Communication’ means all telephone, radio, light, light wave, radio telephone, telegraph
and other communication or means of communication, whether used for voice communication,
computer data transmission or other encoded symbolic information transfers and includes
commercial broadcast radio, commercial broadcast television and cable television.
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(3) ‘Contracting’:

(A) In general. — ‘Contracting’ means and includes the furnishing of work, or both materials
and work, for another (by a sole contractor, general contractor, prime contractor, subcontractor
or construction manager) in fulfilment of a contract for the construction, alteration, repair,
decoration or improvement of a new or existing building or structure, or any part thereof, or for
removal or demolition of a building or structure, or any part thereof, or for the alteration,
improvement or development of real property. Contracting also includes services provided by a
construction manager so long as the project for which the construction manager provides the
services results in a capital improvement to a building or structure or to real property.

(B) Form of contract not controlling. — An activity that falls within the scope of the definition
of contracting constitutes contracting regardless of whether the contract governing the activity is
written or verbal and regardless of whether it is in substance or form a lump sum contract, a cost-
plus contract, a time and materials contract, whether or not open-ended, or any other kind of
construction contract.

(C) Special rules. — For purposes of this definition:

(i) The term ‘structure’ includes, but is not limited to, everything built up or composed of parts
joined together in some definite manner and attached or affixed to real property or which adds
utility to real property or any part thereof or which adds utility to a particular parcel of property and
is intended to remain there for an indefinite period of time;

(i) The term ‘alteration’ means, and is limited to, alterations which are capital improvements
to a building or structure or to real property;

(iii) The term ‘repair means, and is limited to, repairs which are capital improvements to a
building or structure or to real property;

(iv) The term ‘decoration’ means, and is limited to, decorations which are capital
improvements to a building or structure or to real property;

(v) The term ‘improvement’ means, and is limited to, improvements which are capital
improvements to a building or structure or to real property;

(vi) The term ‘capital improvement’ means improvements that are affixed to or attached to and
become a part of a building or structure or the real property or which add utility to real property,
or any part thereof, and that last or are intended to be relatively permanent. As used herein,
‘relatively permanent’ means lasting at least a year in duration without the necessity for regularly
scheduled recurring service to maintain the capital improvement. ‘Regular recurring service’
means regularly scheduled service intervals of less than one year;

(vii) Contracting does not include the furnishing of work, or both materials and work, in the
nature of hookup, connection, installation or other services if the service is incidental to the retail
sale of tangible personal property from the service provider's inventory: Provided, That the
hookup, connection or installation of the foregoing is incidental to the sale of the same and
performed by the seller thereof or performed in accordance with arrangements made by the seller
thereof. Examples of transactions that are excluded from the definition of contracting pursuant to
this subdivision include, but are not limited to, the sale of wall-to-wall carpeting and the installation
of wall-to-wall carpeting, the sale, hookup and connection of mobile homes, window air
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conditioning units, dishwashers, clothing washing machines or dryers, other household
appliances, drapery rods, window shades, venetian blinds, canvas awnings, free-standing
industrial or commercial equipment and other similar items of tangible personal property. Repairs
made to the foregoing are within the definition of contracting if the repairs involve permanently
affixing to or improving real property or something attached thereto which extends the life of the
real property or something affixed thereto or allows or intends to allow the real property or thing
permanently attached thereto to remain in service for a year or longer; and

(viii) The term ‘construction manager’ means a person who enters into an agreement to
employ, direct, coordinate or manage design professionals and contractors who are hired and
paid directly by the owner or the construction manager. The business activities of a ‘construction
manager’ as defined in this subdivision constitute contracting, so long as the project for which the
construction manager provides the services results in a capital improvement to a building or
structure or to real property.

(4) ‘Directly used or consumed’ in the activities of manufacturing, transportation, transmission,
communication or the production of natural resources means used or consumed in those activities
or operations which constitute an integral and essential part of the activities, as contrasted with
and distinguished from those activities or operations which are simply incidental, convenient or
remote to the activities.

(A) Uses of property or consumption of services which constitute direct use or consumption
in the activities of manufacturing, transportation, transmission, communication or the production
of natural resources include only:

(i) In the case of tangible personal property, physical incorporation of property into a finished
product resulting from manufacturing production or the production of natural resources;

(i) Causing a direct physical, chemical or other change upon property undergoing
manufacturing production or production of natural resources;

(iii) Transporting or storing property undergoing transportation, communication, transmission,
manufacturing production or production of natural resources;

(iv) Measuring or verifying a change in property directly used in transportation,
communication, transmission, manufacturing production or production of natural resources;

(v) Physically controlling or directing the physical movement or operation of property directly
used in transportation, communication, transmission, manufacturing production or production of
natural resources;

(vi) Directly and physically recording the flow of property undergoing transportation,
communication, transmission, manufacturing production or production of natural resources;

(vii) Producing energy for property directly used in transportation, communication,
transmission, manufacturing production or production of natural resources;

(viii) Facilitating the transmission of gas, water, steam or electricity from the point of their
diversion to property directly used in transportation, communication, transmission, manufacturing
production or production of natural resources;
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(ix) Controlling or otherwise regulating atmospheric conditions required for transportation,
communication, transmission, manufacturing production or production of natural resources;

(x) Serving as an operating supply for property undergoing transmission, manufacturing
production or production of natural resources, or for property directly used in transportation,
communication, transmission, manufacturing production or production of natural resources;

(xi) Maintaining or repairing of property, including maintenance equipment, directly used in
transportation, communication, transmission, manufacturing production or production of natural
resources;

(xii) Storing, removal or transportation of economic waste resulting from the activities of
manufacturing, transportation, communication, transmission or the production of natural
resources;

(xiii) Engaging in pollution control or environmental quality or protection activity directly relating
to the activities of manufacturing, transportation, communication, transmission or the production
of natural resources and personnel, plant, product or community safety or security activity directly
relating to the activities of manufacturing, transportation, communication, transmission or the
production of natural resources; or

(xiv) Otherwise using as an integral and essential part of transportation, communication,
transmission, manufacturing production or production of natural resources.

(B) Uses of property or services which do not constitute direct use or consumption in the
activities of manufacturing, transportation, transmission, communication or the production of
natural resources include, but are not limited to:

(i) Heating and illumination of office buildings;

(i) Janitorial or general cleaning activities;

(iii) Personal comfort of personnel;

(iv) Production planning, scheduling of work or inventory control;

(v) Marketing, general management, supervision, finance, training, accounting and
administration; or

(vi) An activity or function incidental or convenient to transportation, communication,
transmission, manufacturing production or production of natural resources, rather than an integral
and essential part of these activities.

(5) ‘Directly used or consumed’ in the activities of gas storage, the generation or production
or sale of electric power, the provision of a public utility service or the operation of a utility business
means used or consumed in those activities or operations which constitute an integral and
essential part of those activities or operation, as contrasted with and distinguished from activities
or operations which are simply incidental, convenient or remote to those activities.
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(A) Uses of property or consumption of services which constitute direct use or consumption
in the activities of gas storage, the generation or production or sale of electric power, the provision
of a public utility service or the operation of a utility business include only:

(i) Tangible personal property, custom software or services, including equipment, machinery,
apparatus, supplies, fuel and power and appliances, which are used immediately in production or
generation activities and equipment, machinery, supplies, tools and repair parts used to keep in
operation exempt production or generation devices. For purposes of this subsection, production
or generation activities shall commence from the intake, receipt or storage of raw materials at the
production plant site;

(ii) Tangible personal property, custom software or services, including equipment, machinery,
apparatus, supplies, fuel and power, appliances, pipes, wires and mains, which are used
immediately in the transmission or distribution of gas, water and electricity to the public, and
equipment, machinery, tools, repair parts and supplies used to keep in operation exempt
transmission or distribution devices, and these vehicles and their equipment as are specifically
designed and equipped for those purposes are exempt from the tax when used to keep a
transmission or distribution system in operation or repair. For purposes of this subsection,
transmission or distribution activities shall commence from the close of production at a production
plant or wellhead when a product is ready for transmission or distribution to the public and shall
conclude at the point where the product is received by the public;

(iii) Tangible personal property, custom software or services, including equipment, machinery,
apparatus, supplies, fuel and power, appliances, pipes, wires and mains, which are used
immediately in the storage of gas or water, and equipment, machinery, tools, supplies and repair
parts used to keep in operation exempt storage devices;

(iv) Tangible personal property, custom software or services used immediately in the storage,
removal or transportation of economic waste resulting from the activities of gas storage, the
generation or production or sale of electric power, the provision of a public utility service or the
operation of a utility business;

(v) Tangible personal property, custom software or services used immediately in pollution
control or environmental quality or protection activity or community safety or security directly
relating to the activities of gas storage, generation or production or sale of electric power, the
provision of a public utility service or the operation of a utility business.

(B) Uses of property or services which would not constitute direct use or consumption in the
activities of gas storage, generation or production or sale of electric power, the provision of a
public utility service or the operation of a utility business include, but are not limited to:

(i) Heating and illumination of office buildings;

(i) Janitorial or general cleaning activities;

(iii) Personal comfort of personnel;

(iv) Production planning, scheduling of work or inventory control;

(v) Marketing, general management, supervision, finance, training, accounting and
administration; or
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(vi) An activity or function incidental or convenient to the activities of gas storage, generation
or production or sale of electric power, the provision of public utility service or the operation of a
utility business.

(6) ‘Gas storage’ means the injection of gas into a storage reservoir or the storage of gas for
any period of time in a storage reservoir or the withdrawal of gas from a storage reservoir engaged
in by businesses subject to the business and occupation tax imposed by sections two and two-e,
article thirteen of this chapter.

(7) ‘Generating or producing or selling of electric power’ means the generation, production or
sale of electric power engaged in by businesses subject to the business and occupation tax
imposed by section two, two-d, two-m or two-n, article thirteen of this chapter.

(8) ‘Gross proceeds’ means the amount received in money, credits, property or other
consideration from sales and services within this state, without deduction on account of the cost
of property sold, amounts paid for interest or discounts or other expenses whatsoever. Losses
may not be deducted, but any credit or refund made for goods returned may be deducted.

(9) ‘Includes’ and ‘including’, when used in a definition contained in this article, does not
exclude other things otherwise within the meaning of the term being defined.

(10) ‘Manufacturing’ means a systematic operation or integrated series of systematic
operations engaged in as a business or segment of a business which transforms or converts
tangible personal property by physical, chemical or other means into a different form, composition
or character from that in which it originally existed.

(11) ‘Person’ means any individual, partnership, association, corporation, limited liability
company, limited liability partnership or any other legal entity, including this state or its political
subdivisions or an agency of either, or the guardian, trustee, committee, executor or administrator
of any person.

(12) ‘Personal service’ includes those: (A) Compensated by the payment of wages in the
ordinary course of employment; and (B) rendered to the person of an individual without, at the
same time, selling tangible personal property, such as nursing, barbering, shoe shining,
manicuring and similar services.

(13) ‘Prepaid wireless calling service’ means a telecommunications service that provides the

right to utilize moblle wireless serwce as well as other nontelecommunications services, including

A y—content and ancillary services, which

must be paid for in advance that is sold in predetermlned units or dollars of which the number

decline with use in a known amount._Provided, That, effective January 1, 2022, notwithstanding

any provision of this code to the contrary, the download of all digital products delivered
electronically shall be taxable.

(14) Production of natural resources.

(A) ‘Production of natural resources’ means, except for oil and gas, the performance, by either
the owner of the natural resources or another, of the act or process of exploring, developing,
severing, extracting, reducing to possession and loading for shipment and shipment for sale, profit
or commercial use of any natural resource products and any reclamation, waste disposal or
environmental activities associated therewith and the construction, installation or fabrication of
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ventilation structures, mine shafts, slopes, boreholes, dewatering structures, including associated
facilities and apparatus, by the producer or others, including contractors and subcontractors, at a
coal mine or coal production facility.

(B) For the natural resources oil and gas, ‘production of natural resources’ means the
performance, by either the owner of the natural resources, a contractor or a subcontractor, of the
act or process of exploring, developing, drilling, well-stimulation activities such as logging,
perforating or fracturing, well-completion activities such as the installation of the casing, tubing
and other machinery and equipment and any reclamation, waste disposal or environmental
activities associated therewith, including the installation of the gathering system or other pipeline
to transport the oil and gas produced or environmental activities associated therewith and any
service work performed on the well or well site after production of the well has initially commenced.

(C) All work performed to install or maintain facilities up to the point of sale for severance tax
purposes is included in the ‘production of natural resources’ and subject to the direct use concept.

(D) ‘Production of natural resources’ does not include the performance or furnishing of work,
or materials or work, in fulfillment of a contract for the construction, alteration, repair, decoration
or improvement of a new or existing building or structure, or any part thereof, or for the alteration,
improvement or development of real property, by persons other than those otherwise directly
engaged in the activities specifically set forth in this subdivision as ‘production of natural
resources’.

(15) ‘Providing a public service or the operating of a utility business’ means the providing of a
public service or the operating of a utility by businesses subject to the business and occupation
tax imposed by sections two and two-d, article thirteen of this chapter.

(16) ‘Purchaser means a person who purchases tangible personal property, custom software
or a service taxed by this article.

(17) ‘Sale’, ‘sales’ or ‘selling’ includes any transfer of the possession or ownership of tangible
personal property or custom software for a consideration, including a lease or rental, when the
transfer or delivery is made in the ordinary course of the transferor’s business and is made to the
transferee or his or her agent for consumption or use or any other purpose. ‘Sale’ also includes
the furnishing of a service for consideration. Notwithstanding anything to the contrary in this code,
effective after June 30, 2008, ‘sale’ also includes the furnishing of prepaid wireless calling service
for consideration.

(18) ‘Service’ or ‘selected service’ includes all nonprofessional activities engaged in for other
persons for a consideration, which involve the rendering of a service as distinguished from the
sale of tangible personal property or custom software, but does not include contracting, personal
services or the services rendered by an employee to his or her employer or any service rendered
for resale: Provided, That the term ‘service’ or ‘selected service’ does not include payments
received by a vendor of tangible personal property as an incentive to sell a greater volume of such
tangible personal property under a manufacturer’s, distributor’s or other third party’s marketing
support program, sales incentive program, cooperative advertising agreement or similar type of
program or agreement, and these payments are not considered to be payments for a ‘service’ or
‘selected service’ rendered, even though the vendor may engage in attendant or ancillary
activities associated with the sales of tangible personal property as required under the programs
or agreements.
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(19) ‘Streamlined Sales and Use Tax Agreement’ or ‘agreement’, when used in this article,
has the same meaning as when used in article fifteen-b of this chapter, except when the context
in which the word ‘agreement’ is used clearly indicates that a different meaning is intended by the
Legislature.

(20) ‘Tax’ includes all taxes, additions to tax, interest and penalties levied under this article or
article ten of this chapter.

(21) “Tax Commissioner’ means the State Tax Commissioner or his or her delegate. The term
‘delegate’ in the phrase ‘or his or her delegate’, when used in reference to the Tax Commissioner,
means any officer or employee of the state Tax Division Department duly authorized by the Tax
Commissioner directly, or indirectly by one or more redelegations of authority, to perform the
functions mentioned or described in this article or rules promulgated for this article.

(22) ‘Taxpayer means any person liable for the tax imposed by this article or additions to tax,
penalties and interest imposed by article ten of this chapter.

(23) ‘Transmission’ means the act or process of causing liquid, natural gas or electricity to
pass or be conveyed from one place or geographical location to another place or geographical
location through a pipeline or other medium for commercial purposes.

(24) ‘Transportation’ means the act or process of conveying, as a commercial enterprise,
passengers or goods from one place or geographical location to another place or geographical
location.

(25) ‘Ultimate consumer’ or ‘consumer’ means a person who uses or consumes services or
personal property.

(26) ‘Vendor means any person engaged in this state in furnishing services taxed by this
article or making sales of tangible personal property or custom software. ‘Vendor’ and ‘seller’ are
used interchangeably in this article.

(c) Additional definitions. -—— Other terms used in this article are defined in article fifteen-b of
this chapter, which definitions are incorporated by reference into article fifteen of this chapter.
Additionally, other sections of this article may define terms primarily used in the section in which
the term is defined.

§11-15-3. Amount of tax; allocation of tax and transfers.

(a) Vendor to collect. — For the privilege of selling tangible personal property or custom
software and for the privilege of furnishing certain selected services defined in sections two and
eight of this article, the vendor shall collect from the purchaser the tax as provided under this
article and article fifteen-b of this chapter, and shall pay the amount of tax to the Tax
Commissioner in accordance with the provisions of this article or article fifteen-b of this chapter.

(b) Amount of tax. — The general consumer sales and service tax imposed by this article shall
be at the rate of 6¢ on the dollar of sales or services, excluding gasoline and special fuel sales,
which remain taxable at the rate of 5¢ on the dollar of sales.
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(c) Calculation tax on fractional parts of a dollar until January 1, 2004. — There shall be no
tax on sales where the monetary consideration is 5¢ or less. The amount of the tax shall be
computed as follows:

(1) On each sale, where the monetary consideration is from 6¢ to 16¢, both inclusive, 1¢.
(2) On each sale, where the monetary consideration is from 17¢ to 33¢, both inclusive, 2¢.
(3) On each sale, where the monetary consideration is from 34¢ to 50¢, both inclusive, 3¢.
(4) On each sale, where the monetary consideration is from 51¢ to 67¢, both inclusive, 4¢.
(5) On each sale, where the monetary consideration is from 68¢ to 84¢, both inclusive, 5¢.
(6) On each sale, where the monetary consideration is from 85¢ to $1, both inclusive, 6¢.

(7) If the sale price is in excess of $1, 6¢ on each whole dollar of sale price, and upon any
fractional part of a dollar in excess of whole dollars as follows: 1¢ on the fractional part of the
dollar if less than 17¢; 2¢ on the fractional part of the dollar if in excess of 16¢ but less than 34¢;
3¢ on the fractional part of the dollar if in excess of 33¢ but less than 51¢; 4¢ on the fractional
part of the dollar if in excess of 50¢ but less than 68¢; 5¢ on the fractional part of the dollar if in
excess of 67¢ but less than 85¢; and 6¢ on the fractional part of the dollar if in excess of 84¢. For
example, the tax on sales from $1.01 to $1.16, both inclusive, 7¢; on sales from $1.17 to $1.33,
both inclusive, 8¢; on sales from $1.34 to $1.50, both inclusive, 9¢; on sales from $1.51 to $1.67,
both inclusive, 10¢; on sales from $1.68 to $1.84, both inclusive, 11¢ and on sales from $1.85 to
$2, both inclusive, 12¢: Provided, That beginning January 1, 2004, tax due under this article shall
be calculated as provided in subsection (d) of this subsection and this subsection (c) does not
apply to sales made after December 31, 2003.

(d) Calculation of tax on fractional parts of a dollar after December 31, 2003. — Beginning
January 1, 2004, the tax computation under subsection (b) of this section shall be carried to the
third decimal place, and the tax rounded up to the next whole cent whenever the third decimal
place is greater than four and rounded down to the lower whole cent whenever the third decimal
place is four or less. The vendor may elect to compute the tax due on a transaction on a per item
basis or on an invoice basis provided the method used is consistently used during the reporting
period.

(e) No aggregation of separate sales transactions, exception for coin-operated devices. —
Separate sales, such as daily or weekly deliveries, shall not be aggregated for the purpose of
computation of the tax even though the sales are aggregated in the billing or payment therefor.
Notwithstanding any other provision of this article, coin-operated amusement and vending
machine sales shall be aggregated for the purpose of computation of this tax.

(f) Rate of tax on certain mobile homes. — Notwithstanding any provision of this article to the
contrary, after December 31, 2003, the tax levied on sales of mobile homes to be used by the
owner thereof as his or her principal year-round residence and dwelling shall be an amount equal
to six percent of fifty percent of the sales price.

(g) Construction; custom software. — After December 31, 2003, whenever the words ‘tangible
personal property’ or ‘property’ appear in this article, the same shall also include the words
‘custom software’.
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(h) Computation of tax on sales of gasoline and special fuel. — The method of computation
of tax provided in this section does not apply to sales of gasoline and special fuel.

(i) Calculation of tax after January 1, 2022 - After January 1, 2022, the general consumer
sales and service tax imposed by this article shall be at the rate of 8¢ on the dollar of sales or
services, excluding gasoline and special fuel sales.

§11-15-3b. Exceptions to reduced rate of tax on food and food ingredients intended for
human consumption; increased rate of taxation after January 1, 2022.

The reduced rate of tax provided on food and food ingredients intended for human
consumption provided in section three-a of this article shall not apply to sales, purchases and

uses by consumers of ‘prepared food’, as defined in article-fifteen-b-of this-chapter §11-15b-1 et
seq. of this code, which shall remain taxable at the general rate of tax specified in-section-three

ofthis-article-and-sectiontwoarticle fifteen-a-of thischapter §11-15-3 and §11-15b-2 of this code:
Provided, That after June 30, 2007, the reduced rate of tax provided in section-three-a—ofthis
article §11-15-3-a of this code shall not apply to sales, purchases and uses by consumers of
‘prepared food’, ‘food sold through vending machines’ and ‘soft drinks’ as defined in articlefifteen-
b-ofthischapter§11-15b-1 et seq. of this code, which shall be taxed at the general rate of tax
specified in sectionthree-of this-article-and-section-two-article fifteen-a-of- this-chapter §11-15-3
and §11-15b-2 of this code: Provided, however, That effective January 1, 2022, the rate of tax
specified in §11-15-3 and §11-15b-2 of this code shall not apply to sales, purchases and uses by
consumers of ‘prepared food’, ‘food sold through vending machines’ and ‘soft drinks’ as defined
§11-15b-1 et seq. of this code, those sales, purchases and uses by consumers shall be taxed at
the rate of 8¢ per dollar.

§11-15-8. Furnishing of services included; exceptions.

(a) The provisions of this article apply not only to selling tangible personal property and custom
software, but also to the furnishing of all services, except professional and personal services
except as otherwise provided in this article, and except those services furnished by businesses
subject to the control of the Public Service Commission when the service or the manner in which
it is delivered is subject to regulation by the Public Service Commission.

(b) Notwithstanding any provision of this code to the contrary, on and after January 1, 2022,
the sales of professional accounting services, sales of professional legal services, sales of
professional engineering services, and sales of professional architect services shall be subject to
a three percent excise tax: Provided, That notwithstanding any provision of this code to the
contrary, any amount over $1000 derived through the performance of legal services provided on
a contingency fee basis that result in a legal settlement shall have an excise tax imposed on it at
the rate of 8 percent of the amount derived.

(c) The proceeds from the additional tax on legal services provided on a contingency basis
shall be deposited in the Stabilization and Future Economic Reform Fund as set forth in §11B-2-
32 of this code.

§11-15-9. Exemptions.

(a) Exemptions for which exemption certificate may be issued. — A person having a right or
claim to any exemption set forth in this subsection may, in lieu of paying the tax imposed by this
article and filing a claim for refund, execute a certificate of exemption, in the form required by the
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Tax Commissioner, and deliver it to the vendor of the property or service in the manner required
by the Tax Commissioner. However, the Tax Commissioner may, by rule, specify those
exemptions authorized in this subsection for which exemption certificates are not required. The
following sales of tangible personal property and services are exempt as provided in this
subsection:

(1) Sales of gas, steam, and water delivered to consumers through mains or pipes and sales
of electricity;

(2) Sales of textbooks required to be used in any of the schools of this state or in any institution
in this state which qualifies as a nonprofit or educational institution subject to the West Virginia
Department of Education and the Arts, the Higher Education Policy Commission, or the Council
for Community and Technical College Education for universities and colleges located in this state;

(3) Sales of property or services to this state, its institutions or subdivisions, governmental
units, institutions, or subdivisions of other states: Provided, That the law of the other state provides
the same exemption to governmental units or subdivisions of this state and to the United States,
including agencies of federal, state, or local governments for distribution in public welfare or relief
work;

(4) Sales of vehicles which are titled by the Division of Motor Vehicles and which are subject
to the tax imposed by §11-15-3c of this code or like tax;

(5) Sales of property or services to churches which make no charge whatsoever for the
services they render: Provided, That the exemption granted in this subdivision applies only to
services, equipment, supplies, food for meals, and materials directly used or consumed by these
organizations and does not apply to purchases of gasoline or special fuel;

(6) Sales of tangible personal property or services to a corporation or organization which has
a current registration certificate issued under §11-12-1 et seq. of this code, which is exempt from
federal income taxes under Section 501(c)(3) or (c)(4) of the Internal Revenue Code of 1986, as
amended, and which is:

(A) A church or a convention or association of churches as defined in Section 170 of the
Internal Revenue Code of 1986, as amended;

(B) An elementary or secondary school which maintains a regular faculty and curriculum and
has a regularly enrolled body of pupils or students in attendance at the place in this state where
its educational activities are regularly carried on;

(C) A corporation or organization which annually receives more than one half of its support
from any combination of gifts, grants, direct or indirect charitable contributions, or membership
fees;

(D) An organization which has no paid employees and its gross income from fundraisers, less
reasonable and necessary expenses incurred to raise the gross income (or the tangible personal
property or services purchased with the net income), is donated to an organization which is
exempt from income taxes under Section 501(c)(3) or (c)(4) of the Internal Revenue Code of
1986, as amended;
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(E) A youth organization, such as the Girl Scouts of the United States of America, the Boy
Scouts of America, or the YMCA Indian Guide/Princess Program and the local affiliates thereof,
which is organized and operated exclusively for charitable purposes and has as its primary
purpose the nonsectarian character development and citizenship training of its members;

(F) For purposes of this subsection:
(i) The term ‘support’ includes, but is not limited to:
(I) Gifts, grants, contributions, or membership fees;

(I Gross receipts from fundraisers which include receipts from admissions, sales of
merchandise, performance of services, or furnishing of facilities in any activity which is not an
unrelated trade or business within the meaning of Section 513 of the Internal Revenue Code of
1986, as amended;

(1) Net income from unrelated business activities, whether or not the activities are carried on
regularly as a trade or business;

(IV) Gross investment income as defined in Section 509(e) of the Internal Revenue Code of
1986, as amended;

(V) Tax revenues levied for the benefit of a corporation or organization either paid to or
expended on behalf of the organization; and

(VI) The value of services or facilities (exclusive of services or facilities generally furnished to
the public without charge) furnished by a governmental unit referred to in Section 170(c)(1) of the
Internal Revenue Code of 1986, as amended, to an organization without charge. This term does
not include any gain from the sale or other disposition of property which would be considered as
gain from the sale or exchange of a capital asset or the value of an exemption from any federal,
state, or local tax or any similar benefit;

(i) The term ‘charitable contribution’ means a contribution or gift to or for the use of a
corporation or organization, described in Section 170(c)(2) of the Internal Revenue Code of 1986,
as amended; and

(iii) The term ‘membership fee’ does not include any amounts paid for tangible personal
property or specific services rendered to members by the corporation or organization;

(G) The exemption allowed by this subdivision does not apply to sales of gasoline or special
fuel or to sales of tangible personal property or services to be used or consumed in the generation
of unrelated business income as defined in Section 513 of the Internal Revenue Code of 1986,
as amended. The exemption granted in this subdivision applies only to services, equipment,
supplies, and materials used or consumed in the activities for which the organizations qualify as
tax-exempt organizations under the Internal Revenue Code and does not apply to purchases of
gasoline or special fuel which are taxable as provided in §11-14C-1 et seq. of this code;

(7) An isolated transaction in which any taxable service or any tangible personal property is
sold, transferred, offered for sale, or delivered by the owner of the property or by his or her
representative for the owner’s account, the sale, transfer, offer for sale, or delivery not being made
in the ordinary course of repeated and successive transactions of like character by the owner or
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on his or her account by the representative: Provided, That nothing contained in this subdivision
may be construed to prevent an owner who sells, transfers, or offers for sale tangible personal
property in an isolated transaction through an auctioneer from availing himself or herself of the
exemption provided in this subdivision, regardless of where the isolated sale takes place. The
Tax Commissioner may propose a legislative rule for promulgation pursuant to §29A-3-1 et seq.
of this code which he or she considers necessary for the efficient administration of this exemption;

(8) Sales of tangible personal property or of any taxable services rendered for use or
consumption in connection with the commercial production of an agricultural product the ultimate
sale of which is subject to the tax imposed by this article or which would have been subject to tax
under this article: Provided, That sales of tangible personal property and services to be used or
consumed in the construction of or permanent improvement to real property and sales of gasoline
and special fuel are not exempt: Provided, however, That nails and fencing may not be considered
as improvements to real property;

(9) Sales of tangible personal property to a person for the purpose of resale in the form of
tangible personal property: Provided, That sales of gasoline and special fuel by distributors and
importers is taxable except when the sale is to another distributor for resale: Provided, however,
That sales of building materials or building supplies or other property to any person engaging in
the activity of contracting, as defined in this article, which is to be installed in, affixed to or
incorporated by that person or his or her agent into any real property, building, or structure is not
exempt under this subdivision;

(10) Sales of newspapers when delivered to consumers by route carriers;

(11) Sales of drugs, durable medical goods, mobility-enhancing equipment and prosthetic
devices dispensed upon prescription and sales of insulin to consumers for medical purposes;

43) (12) Sales and services performed by day care centers;

4 (13) Casual and occasional sales of property or services not conducted in a repeated
manner or in the ordinary course of repetitive and successive transactions of like character by a
corporation or organization which is exempt from tax under subdivision (6) of this subsection on
its purchases of tangible personal property or services. For purposes of this subdivision, the term
‘casual and occasional sales not conducted in a repeated manner or in the ordinary course of
repetitive and successive transactions of like character’ means sales of tangible personal property
or services at fundraisers sponsored by a corporation or organization which is exempt, under
subdivision (6) of this subsection, from payment of the tax imposed by this article on its purchases
when the fundraisers are of limited duration and are held no more than six times during any 12-
month period and ‘limited duration’ means no more than 84 consecutive hours: Provided, That
sales for volunteer fire departments and volunteer school support groups, with duration of events
being no more than 84 consecutive hours at a time, which are held no more than 18 times in a
12-month period for the purposes of this subdivision are considered ‘casual and occasional sales
not conducted in a repeated manner or in the ordinary course of repetitive and successive
transactions of a like character’;

45) (14) Sales of property or services to a school which has approval from the Higher
Education Policy Commission or the Council for Community and Technical College Education to
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award degrees, which has its principal campus in this state and which is exempt from federal and
state income taxes under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended:
Provided, That sales of gasoline and special fuel are taxable as provided in §11-15-18, §11-15-
18b, and §11-14C-1 et seq. of this code;

¢16) (15) Sales of lottery tickets and materials by licensed lottery sales agents and lottery
retailers authorized by the State Lottery Commission, under the provisions of §29-22-1 et seq. of
this code;

A (16) Leases of motor vehicles titled pursuant to the provisions of §17A-3-1 et seq. of this
code to lessees for a period of 30 or more consecutive days;

48} (17) Notwithstanding the provisions of §11-15-18 or §11-15-18b of this code or any other
provision of this article to the contrary, sales of propane to consumers for poultry house heating
purposes, with any seller to the consumer who may have prior paid the tax in his or her price, to
not pass on the same to the consumer, but to make application and receive refund of the tax from
the Tax Commissioner pursuant to rules which are promulgated after being proposed for
legislative approval in accordance with chapter 29A of this code by the Tax Commissioner;

49} (18) Any sales of tangible personal property or services purchased and lawfully paid for
with food stamps pursuant to the federal food stamp program codified in 7 U. S. C. §2011, et seq.,
as amended, or with drafts issued through the West Virginia special supplement food program for
women, infants, and children codified in 42 U. S. C. §1786;

20 (19) Sales of tickets for activities sponsored by elementary and secondary schools
located within this state;

22) (20) Tuition charged for attending educational summer camps;

23} (21) Dispensing of services performed by one corporation, partnership, or limited liability
company for another corporation, partnership, or limited liability company when the entities are
members of the same controlled group or are related taxpayers as defined in Section 267 of the
Internal Revenue Code. ‘Control’ means ownership, directly or indirectly, of stock, equity interests,
or membership interests possessing 50 percent or more of the total combined voting power of all
classes of the stock of a corporation, equity interests of a partnership or membership interests of
a limited liability company entitled to vote or ownership, directly or indirectly, of stock, equity
interests or membership interests possessing 50 percent or more of the value of the corporation,
partnership, or limited liability company;

247 (22) Food for the following are exempt:
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(A) Food purchased or sold by a public or private school, school-sponsored student
organizations, or school-sponsored parent-teacher associations to students enrolled in the school
or to employees of the school during normal school hours; but not those sales of food made to
the general public;

(B) Food purchased or sold by a public or private college or university or by a student
organization officially recognized by the college or university to students enrolled at the college
or university when the sales are made on a contract basis so that a fixed price is paid for
consumption of food products for a specific period of time without respect to the amount of food
product actually consumed by the particular individual contracting for the sale and no money is
paid at the time the food product is served or consumed;

(C) Food purchased or sold by a charitable or private nonprofit organization, a nonprofit
organization, or a governmental agency under a program to provide food to low-income persons
at or below cost;

(D) Food sold by a charitable or private nonprofit organization, a nonprofit organization, or a
governmental agency under a program operating in West Virginia for a minimum of five years to
provide food at or below cost to individuals who perform a minimum of two hours of community
service for each unit of food purchased from the organization;

(E) Food sold in an occasional sale by a charitable or nonprofit organization, including
volunteer fire departments and rescue squads, if the purpose of the sale is to obtain revenue for
the functions and activities of the organization and the revenue obtained is actually expended for
that purpose;

(F) Food sold by any religious organization at a social or other gathering conducted by it or
under its auspices, if the purpose in selling the food is to obtain revenue for the functions and
activities of the organization and the revenue obtained from selling the food is actually used in
carrying out those functions and activities: Provided, That purchases made by the organizations
are not exempt as a purchase for resale; or

(G) Food sold by volunteer fire departments and rescue squads that are exempt from federal
income taxes under Section 501(c)(3) or (c)(4) of the Internal Revenue Code of 1986, as
amended, when the purpose of the sale is to obtain revenue for the functions and activities of the
organization and the revenue obtained is exempt from federal income tax and actually expended
for that purpose;

25) (23) Sales of food by little leagues, midget football leagues, youth football or soccer
leagues, band boosters, or other school, or athletic booster organizations supporting activities for
grades kindergarten through 12 and similar types of organizations, including scouting groups and
church youth groups, if the purpose in selling the food is to obtain revenue for the functions and
activities of the organization and the revenues obtained from selling the food is actually used in
supporting or carrying on functions and activities of the groups: Provided, That the purchases
made by the organizations are not exempt as a purchase for resale;

26) (24) Charges for room and meals by fraternities and sororities to their members:
Provided, That the purchases made by a fraternity or sorority are not exempt as a purchase for
resale;

27 (25) Sales of or charges for the transportation of passengers in interstate commerce;
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{28) (26) Sales of tangible personal property or services to any person which this state is
prohibited from taxing under the laws of the United States or under the Constitution of this state;

29) (27) Sales of tangible personal property or services to any person who claims exemption
from the tax imposed by this article or §11-15A-1 et seq. of this code, or pursuant to the provision
of any other chapter of this code;

30 (28) Charges for the services of opening and closing a burial lot;

31 (29) Sales of livestock, poultry, or other farm products in their original state by the
producer of the livestock, poultry, or other farm products or a member of the producer’s immediate
family who is not otherwise engaged in making retail sales of tangible personal property; and
sales of livestock sold at public sales sponsored by breeders or registry associations or livestock
auction markets: Provided, That the exemptions allowed by this subdivision may be claimed
without presenting or obtaining exemption certificates provided the farmer maintains adequate
records;

32) (30) Sales of motion picture films to motion picture exhibitors for exhibition if the sale of
tickets or the charge for admission to the exhibition of the film is subject to the tax imposed by
this article and sales of coin-operated video arcade machines or video arcade games to a person
engaged in the business of providing the machines to the public for a charge upon which the tax
imposed by this article is remitted to the Tax Commissioner: Provided, That the exemption
provided in this subdivision may be claimed by presenting to the seller a properly executed
exemption certificate;

33) (31) Sales of aircraft repair, remodeling, and maintenance services when the services
are to an aircraft operated by a certified or licensed carrier of persons or property, or by a
governmental entity, or to an engine or other component part of an aircraft operated by a
certificated or licensed carrier of persons or property, or by a governmental entity and sales of
tangible personal property that is permanently affixed or permanently attached as a component
part of an aircraft owned or operated by a certificated or licensed carrier of persons or property,
or by a governmental entity, as part of the repair, remodeling, or maintenance service and sales
of machinery, tools, or equipment directly used or consumed exclusively in the repair, remodeling,
or maintenance of aircraft, aircraft engines, or aircraft component parts for a certificated or
licensed carrier of persons or property or for a governmental entity;

35} (32) Sales of services by individuals who babysit for a profit: Provided, That the gross
receipts of the individual from the performance of baby-sitting services do not exceed $5,000 in a
taxable year;

£36) (33) Sales of services by public libraries or by libraries at academic institutions or by
libraries at institutions of higher learning;

34 (34) Commissions received by a manufacturer’s representative;
38) (35) Sales of primary opinion research services when:

(A) The services are provided to an out-of-state client;
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(B) The results of the service activities, including, but not limited to, reports, lists of focus group
recruits and compilation of data are transferred to the client across state lines by mail, wire, or
other means of interstate commerce, for use by the client outside the state of West Virginia; and

(C) The transfer of the results of the service activities is an indispensable part of the overall
service.

For the purpose of this subdivision, the term ‘primary opinion research’ means original
research in the form of telephone surveys, mall intercept surveys, focus group research, direct
mail surveys, personal interviews, and other data collection methods commonly used for
quantitative and qualitative opinion research studies;

39} (36) Sales of property or services to persons within the state when those sales are for
the purposes of the production of value-added products: Provided, That the exemption granted in
this subdivision applies only to services, equipment, supplies, and materials directly used or
consumed by those persons engaged solely in the production of value-added products: Provided,
however, That this exemption may not be claimed by any one purchaser for more than five
consecutive years, except as otherwise permitted in this section.

For the purpose of this subdivision, the term ‘value-added product’ means the following
products derived from processing a raw agricultural product, whether for human consumption or
for other use. For purposes of this subdivision, the following enterprises qualify as processing raw
agricultural products into value-added products: Those engaged in the conversion of:

(A) Lumber into furniture, toys, collectibles, and home furnishings;

(B) Fruits into wine;

(C) Honey into wine;

(D) Wool into fabric;

(E) Raw hides into semi-finished or finished leather products;

(F) Milk into cheese;

(G) Fruits or vegetables into a dried, canned, or frozen product;

(H) Feeder cattle into commonly accepted slaughter weights;

(I) Aquatic animals into a dried, canned, cooked, or frozen product; and

(J) Poultry into a dried, canned, cooked, or frozen product;

{40} (37) Sales of music instructional services by a music teacher and artistic services or
artistic performances of an entertainer or performing artist pursuant to a contract with the owner
or operator of a retail establishment, restaurant, inn, bar, tavern, sports or other entertainment
facility, or any other business location in this state in which the public or a limited portion of the
public may assemble to hear or see musical works or other artistic works be performed for the

enjoyment of the members of the public there assembled when the amount paid by the owner or
operator for the artistic service or artistic performance does not exceed $3,000: Provided, That
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nothing contained herein may be construed to deprive private social gatherings, weddings, or
other private parties from asserting the exemption set forth in this subdivision. For the purposes
of this exemption, artistic performance or artistic service means and is limited to the conscious
use of creative power, imagination, and skill in the creation of aesthetic experience for an
audience present and in attendance and includes, and is limited to, stage plays, musical
performances, poetry recitations and other readings, dance presentation, circuses and similar
presentations, and does not include the showing of any film or moving picture, gallery
presentations of sculptural or pictorial art, nude or strip show presentations, video games, video
arcades, carnival rides, radio or television shows, or any video or audio taped presentations, or
the sale or leasing of video or audio tapes, air shows, or any other public meeting, display or show
other than those specified herein: Provided, however, That nothing contained herein may be
construed to exempt the sales of tickets from the tax imposed in this article. The State Tax
Commissioner shall propose a legislative rule pursuant to §29A-3-1 et seq. of this code
establishing definitions and eligibility criteria for asserting this exemption which is not inconsistent
with the provisions set forth herein: Provided further, That nude dancers or strippers may not be
considered as entertainers for the purposes of this exemption;

44 (38) Charges to a member by a membership association or organization which is exempt
from paying federal income taxes under Section 501(c)(3) or (c)(6) of the Internal Revenue Code
of 1986, as amended, for membership in the association or organization, including charges to
members for newsletters prepared by the association or organization for distribution primarily to
its members, charges to members for continuing education seminars, workshops, conventions,
lectures, or courses put on or sponsored by the association or organization, including charges for
related course materials prepared by the association or organization or by the speaker or
speakers for use during the continuing education seminar, workshop, convention, lecture, or
course, but not including any separate charge or separately stated charge for meals, lodging,
entertainment, or transportation taxable under this article: Provided, That the association or
organization pays the tax imposed by this article on its purchases of meals, lodging,
entertainment, or transportation taxable under this article for which a separate or separately stated
charge is not made. A membership association or organization which is exempt from paying
federal income taxes under Section 501(c)(3) or (c)(6) of the Internal Revenue Code of 1986, as
amended, may elect to pay the tax imposed under this article on the purchases for which a
separate charge or separately stated charge could apply and not charge its members the tax
imposed by this article or the association or organization may avail itself of the exemption set forth
in subdivision (9) of this subsection relating to purchases of tangible personal property for resale
and then collect the tax imposed by this article on those items from its member;

“42) (39) Sales of governmental services or governmental materials by county assessors,
county sheriffs, county clerks, or circuit clerks in the normal course of local government
operations;

{43} (40) Direct or subscription sales by the Division of Natural Resources of the magazine
currently entitled Wonderful West Virginia and by the Division of Culture and History of the
magazine currently entitled Goldenseal and the journal currently entitled West Virginia History;

{44y (41) Sales of soap to be used at car wash facilities;

{45) (42) Commissions received by a travel agency from an out-of-state vendor;

{46) (43) The service of providing technical evaluations for compliance with federal and state
environmental standards provided by environmental and industrial consultants who have formal
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certification through the West Virginia Department of Environmental Protection or the West
Virginia Bureau for Public Health, or both. For purposes of this exemption, the service of providing
technical evaluations for compliance with federal and state environmental standards includes
those costs of tangible personal property directly used in providing such services that are
separately billed to the purchaser of such services and on which the tax imposed by this article
has previously been paid by the service provider;

44 (44) Sales of tangible personal property and services by volunteer fire departments and
rescue squads that are exempt from federal income taxes under Section 501(c)(3) or (c)(4) of the
Internal Revenue Code of 1986, as amended, if the sole purpose of the sale is to obtain revenue
for the functions and activities of the organization and the revenue obtained is exempt from federal
income tax and actually expended for that purpose;

{48) (45) Lodging franchise fees, including royalties, marketing fees, reservation system fees,
or other fees assessed that have been or may be imposed by a lodging franchiser as a condition
of the franchise agreement;

{49) (46) Sales of the regulation size United States flag and the regulation size West Virginia
flag for display; and

{60} (47) Sales of an aircraft sold in this state on or after July 1, 2020, as evidenced by a
Federal Aviation Administration Bill of Sale AC Form 8050-2 and registered outside of this state
as evidenced by Federal Aviation Administration Aircraft Registration AC Form 8050-1 shall be
exempt, so long as the aircraft is removed from this state within 60 days of the date of purchase
on the bill of sale. The time between the date of purchase and the removal of the aircraft shall not
be counted for purposes of determining whether the aircraft is subject to use tax.

(b) Refundable exemptions. — Any person having a right or claim to any exemption set forth
in this subsection shall first pay to the vendor the tax imposed by this article and then apply to the
Tax Commissioner for a refund or credit, or as provided in §11-15-9d of this code give to the
vendor his or her West Virginia direct pay permit number. The following sales of tangible personal
property and services are exempt from tax as provided in this subsection:

(1) Sales of property or services to bona fide charitable organizations who make no charge
whatsoever for the services they render: Provided, That the exemption granted in this subdivision
applies only to services, equipment, supplies, food, meals, and materials directly used or
consumed by these organizations and does not apply to purchases of gasoline or special fuel;

(2) Sales of services, machinery, supplies, and materials directly used or consumed in the
activities of manufacturing, transportation, transmission, communication, production of natural
resources, gas storage, generation, or production or selling electric power, provision of a public
utility service or the operation of a utility service or the operation of a utility business, in the
businesses or organizations named in this subdivision and does not apply to purchases of
gasoline or special fuel;

(3) Sales of property or services to nationally chartered fraternal or social organizations for
the sole purpose of free distribution in public welfare or relief work: Provided, That sales of
gasoline and special fuel are taxable;
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(4) Sales and services, firefighting or station house equipment, including construction and
automotive, made to any volunteer fire department organized and incorporated under the laws of
the State of West Virginia: Provided, That sales of gasoline and special fuel are taxable; and

(5) Sales of building materials or building supplies or other property to an organization
qualified under Section 501(c)(3) or (c)(4) of the Internal Revenue Code of 1986, as amended,
which are to be installed in, affixed to, or incorporated by, the organization or its agent into real
property or into a building or structure which is or will be used as permanent low-income housing,
transitional housing, an emergency homeless shelter, a domestic violence shelter, or an
emergency children and youth shelter if the shelter is owned, managed, developed, or operated
by an organization qualified under Section 501(c)(3) or (c)(4) of the Internal Revenue Code of
1986, as amended.

(c) Effective date. — The amendments to this section in 2018 shall take effect beginning July
1, 2018, and apply to former sales made on and after that date: Provided, That the amendments
to subdivision (6), subsection (b) of this section take effect upon passage of this act of the
Legislature and shall be construed to prohibit on and after January 1, 2018, all transfers to the
State Road Fund established in the State Treasury pursuant to section 52, article VI of the
Constitution of West Virginia, of the taxes imposed by §11-15-1 et seq. and §11-15A-1 et seq. of
this code.

§11 15 9h Exemptlons for sales—ef—eempu%er—hardware—and—seihuare—d#eeﬂy—meerperated

semee—sales of computer hardware and software dlrectly used in communlcatlon
sales of educational software; sales of Internet advertising; sales of high-technology
business services directly used in fulfillment of a government contract; sales of
tangible personal property for direct use in a high-technology business or Internet
advertising business; definitions.

(a) In order to modernize the exemptions from tax contained in this article as a result of
technological advances in computers and the expanded role of computers, the Internet and global
instant communications in business and to encourage computer software developers, computer
hardware designers, systems engineering firms, electronic data processing companies and other
high-technology companies to locate and expand their businesses in West Virginia, the following
sales of tangible personal property and software are exempt:

(1) Sales of computer hardware or software (including custom designed software) to be
directly incorporated by a manufacturer into a manufactured product. For purposes of this
subsection, the payment of licensing fees for the right to incorporate hardware or software
developed by persons other than the manufacturer into a manufactured product is exempt from
the tax imposed by this article;

(2) Sales of computer hardware or software (including custom designed software) directly
used in communication as defined in this article;

(3) Sales of electronic data processing services;

(4) Sales of educational software required to be used in any of the public schools of this state
or in any institution in this state which qualifies as a nonprofit or educational institution subject to
administration, regulation, certification or approval of the Department of Education, the

Department-of Education-and-the-Arts or the Higher Education Policy Commission;
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(5) Sales of Internet advertising of goods and services;

(6) Sales of high-technology business services to high-technology businesses which enter
into contracts with this state, its institutions and subdivisions, governmental units, institutions or
subdivisions of other states, or with the United States, including agencies of federal, state or local
governments for direct use in fulfilling the government contract; and

(7) Sales of prewritten computer software, computers, computer hardware, servers and
building materials and tangible personal property to be installed into a building or facility for direct
use in a high-technology business or an Internet advertising business.

(b) Definitions. —
As used in this article, the following terms have the following meanings:

B ‘Computer hardware’ means a computer, as defined in article fifteen-b of this chapter, and
the directly and immediately connected physical equipment involved in the performance of data
processing or communications functions, including data input, data output, data processing, data
storage, and data communication apparatus that is directly and immediately connected to the
computer. The term ‘computer hardware’ does not include computer software.

2) ‘High-technology business’ means and is limited to businesses primarily engaged in the
following activities: Computer hardware design and development; computer software design,
development, customization and upgrade; computer systems design and development; website
design and development; network design and development; design and development of new
manufactured products which incorporate computer hardware and software; electronic data
processing; network management, maintenance, engineering, administration and security
services; website management, maintenance, engineering, administration and security services
and computer systems management, maintenance, engineering, administration and security
services. High-technology business as defined herein is intended to include businesses which
engage in the activities enumerated in this definition as their primary business activity, and not as
a secondary or incidental activity and not as an activity in support of or incidental to business
activity not specifically enumerated in this definition.

£3) ‘High-technology business services’ means and is limited to computer hardware design
and development; computer software design, development, customization and upgrade;
computer systems design and development; website design and development; network design
and development; electronic data processing; computer systems management; computer
systems maintenance; computer systems engineering; computer systems administration and
computer systems security services.

4 ‘Internet advertising business’ means a for-profit business that is engaged, for monetary
remuneration, in the primary business activity of announcing, or calling public attention to, goods
or services in order to induce the public to purchase those goods or services, and which uses the
Internet as its sole advertising communications medium. For purposes of this definition, Internet
advertising must be the primary business activity of the business and not a secondary or incidental
activity and not an activity in support of or incidental to other business activity.

£5) ‘Network’ means a group of two or more computer systems linked together.

{6) ‘Server’ means a computer or device on a network that manages network resources.
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(c) The amendments to this section made in the first extraordinary session of the Legislature
in 2009 shall apply to purchases made on and after July 1, 2009.

(d) The provisions of this section shall terminate and shall not apply to any sales made on or
after January 1, 2022.

ARTICLE 15A. USE TAX.

§11-15A-2. Imposition of tax; six—percent-tax—rate; inclusion of services as taxable;
transition rules; allocation of tax and transfers.

(a) An excise tax is hereby levied and imposed on the use in this state of tangible personal
property, custom software or taxable services, to be collected and paid as provided in this article
or article fifteen-b of this chapter, at the rate of six percent of the purchase price of the property
or taxable services, except as otherwise provided in this article: Provided, That effective January
1, 2022, for sales occurring and services provided the rate of taxation imposed by this article shall
be 8% of the purchase price of the property or taxable services, unless provided otherwise in this
article.

(b) Calculation of tax on fractional parts of a dollar. -— The tax computation under subsection
(a) of this section shall be carried to the third decimal place and the tax rounded up to the next
whole cent whenever the third decimal place is greater than four and rounded down to the lower
whole cent whenever the third decimal place is four or less. The vendor may elect to compute the
tax due on a transaction on a per item basis or on an invoice basis provided the method used is
consistently used during the reporting period.

(c) ‘Taxable services,’ for the purposes of this article, means services of the nature that are

subject to the tax imposed by article-fiteen-of-this-chapter §11-15-1 et seq. of this code. In this
article, wherever the words ‘tangible personal property’ or ‘property’ appear, the same shall

include the words ‘or taxable services,” where the context so requires.

(d) Use tax is hereby imposed upon every person using tangible personal property, custom
software or taxable service within this state. That person’s liability is not extinguished until the tax
has been paid. A receipt with the tax separately stated thereon issued by a retailer engaged in
business in this state, or by a foreign retailer who is authorized by the Tax Commissioner to collect
the tax imposed by this article, relieves the purchaser from further liability for the tax to which the
receipt refers.

(e) Purchases of tangible personal property or taxable services made for the government of
the United States or any of its agencies by ultimate consumers is subject to the tax imposed by
this section. Industrial materials and equipment owned by the federal government within the State
of West Virginia of a character not ordinarily readily obtainable within the state, is not subject to
use tax when sold, if the industrial materials and equipment would not be subject to use taxes if
sold outside of the state for use in West Virginia.

(f) This article does not apply to purchases made by counties or municipal corporations.
ARTICLE 17. TOBACCO PRODUCTS EXCISE TAX ACT.

§11-17-3. Levy of tax; ratio; dedication of proceeds.
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(a) Tax on cigarettes and tobacco products other than cigarettes. — For the purpose of
providing revenue for the General Revenue Fund of the state, an excise tax is hereby levied and
imposed on sales of cigarettes and tobacco products other than cigarettes.

(b) Tax rate on cigarettes. — Effective May 1, 2003, the excise tax rate levied and imposed
on the sale of cigarettes is 55 cents on each 20 cigarettes or in like ratio on any part thereof:
Provided, That on and after July 1, 2016, the excise tax rate levied and imposed on the sale of
cigarettes is $1.20 on each 20 cigarettes or in like ratio on any part thereof: Provided, however,
That effective January 1, 2022, the excise tax rate levied and imposed on the sale of cigarettes
is $2.20 on each 20 cigarettes or in like ratio on any part thereof: Provided, further, That effective
January 1, 2022, 12.5 percent of the excise tax levied pursuant to this section shall be deposited
into the fund created pursuant to §11B-2-32 of this code. Only one sale of the same article shall
be used in computing the amount of tax due under this subsection.

(c) Tax on tobacco products other than cigarettes. — Effective January 1, 2002, the excise
tax levied and imposed on the sales or use of tobacco products other than cigarettes at the rate
equal to seven percent of the wholesale price of each article or item of tobacco products other
than cigarettes sold by the wholesaler or subjobber dealer, whether or not sold at wholesale, or if
not sold, then at the same rate upon the use by the wholesaler or dealer: Provided, That on and
after July 1, 2016, the excise tax rate levied and imposed on the sales or use of tobacco products
other than cigarettes is at the rate equal to 12 percent of the wholesale price of each article or
item of tobacco products other than cigarettes sold by the wholesaler or subjobber dealer, whether
or not sold at wholesale, or if not sold, then at the same rate upon the use by the wholesaler or
dealer: Provided, however, That on and after January 1, 2022, the excise tax rate levied and
imposed on the sales or use of tobacco products other than cigarettes is at the rate equal to 19.5
percent of the wholesale price of each article or item of tobacco products other than cigarettes
sold by the wholesaler or subjobber dealer, whether or not sold at wholesale, or if not sold, then
at the same rate upon the use by the wholesaler or dealer: Provided, further, That effective
January 1, 2022, 7.5 percent of the excise tax levied pursuant to this section shall be deposited
into the fund created pursuant to §11B-2-32 of this code. Only one sale of the same article shall
be used in computing the amount of tax due under this subsection.

(d) Effective date of amendments. — Amendments to this section enacted in the year 2003
apply in determining tax imposed under this article from May 1, 2003, through June 30, 2016.
Amendments to this section enacted in the year 2016 apply in determining tax imposed under this
article effective on and after July 1, 2016.

§11-17-4b. Levy of tax on e-cigarette liquid; definitions; rate; invoice; report; payment;
authority of the Tax Commissioner to inspect and examine witnesses; presumption;
bond.

(a) Definitions. — When used in this section, words, terms and phrases defined in this
subsection, and any variations thereof required by the context, have the meaning ascribed to
them in this subsection, except where the context indicates a different meaning is intended.

(1) ‘E-cigarette’ means an electrical or electronic device that provides a smoke, vapor, fog,
mist, gas or aerosol suspension of nicotine or another substance that, when used or inhaled,
simulates the activity of smoking. The term e-cigarette includes, but is not limited to, a device that
is composed of a heating element, battery or electrical or electronic circuit, or a combination of
heating element, battery and electrical or electronic circuit, which works in combination with e-
liquid to produce an inhalable product. The term e-cigarette includes, but is not limited to, any so
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designed, or similarly designed, product that is manufactured, distributed, marketed or sold as an
e-cigarette, e-cigar, e-pipe or under any other name or descriptor. The term ‘simulates the activity
of smoking’, in the context of this definition, means replicating, mimicking or reproducing an
experience similar to inhaling, or otherwise drawing into the mouth or nose, or exhaling the smoke
or combustion product of burning tobacco or any other product or material that can be used in a
similar fashion.

(2) ‘E-cigarette liquid’ means any of the liquids or liquid mixtures used in e-cigarettes and is
also known as e-juice, e-fluid, e-liquid or e-liquid product. E-cigarette liquid includes e-cigarette
liquid mixing kits and e-cigarette liquid mixing kit components. When used in, or with, an e-
cigarette, e-cigarette liquid is vaporized or otherwise converted into an inhalable product. E-
cigarette liquid may or may not include, without limitation, propylene glycol, vegetable glycerin,
nicotine from any source or flavorings.

(b) Levy of tax; rate. —

(1) On and after July 1, 2016, an excise tax is levied and imposed on sales of e-cigarette
liquid at the rate of 7.5 cents per milliliter or fraction thereof, or if not sold, then at the same rate
upon the use by the wholesaler or dealer: Provided, That on and after January 1, 2022, the
excise tax levied and imposed on the sales of e-cigarette liquid is at the rate of 23 percent of the
wholesale price of each article or item, or if not sold, then at the same rate upon the use by the
wholesaler or dealer: Provided, however, That effective January 1, 2022, revenues received from
the first 90 percent of the excise tax levied pursuant to this section shall be deposited into the
fund created pursuant to §11B-2-32 of this code. For purposes of this article, any distributor,
dealer, subjobber, subjobber dealer, retailer or any other person that imports or transports e-
cigarette liquids into this state, or that causes e-cigarette liquids to be imported or transported into
this state, is hereby deemed to be a wholesaler for purposes of this section and is liable for the
tax imposed under this article. No wholesaler or other person may purchase e-cigarette liquids
from any seller not approved by the Tax Commissioner. E-cigarette liquid mixing kits and e-
cigarette liquid mixing kit components shall be taxed in accordance with the amount of e-cigarette
liquid, in milliliters, that can be produced by or from the kit or components thereof, as determined
by the Tax Commissioner.

(2) Only one sale of e-cigarette liquid shall be used in computing the amount of tax due under
this section.

(c) How tax paid; invoice required; reports required; due date; records to be kept. —

(1) The tax imposed in this section on e-cigarette liquid shall be paid using an invoice method
prescribed by the Tax Commissioner.

(2) The tax will be paid on any and all e-cigarette liquid coming into the state for the purpose
of sale or use in this state on and after July 1, 2016.

(3) Contents of delivery ticket or invoice. — Unless otherwise permitted in writing by the Tax
Commissioner, each delivery ticket or invoice for each purchase or sale of e-cigarette liquid must
be recorded upon a serially numbered invoice showing:

(A) The name and address of the seller and the purchaser;

(B) The point of delivery;
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(C) The date;

(D) (i) The number of e-cigarette cartridges, apparatus, containers or other devices; (ii) the
quantity in milliliters of each cartridge, apparatus, container or other device; (iii) the wholesale
price of each e-cigarette cartridge, apparatus, container or other device delivered in this state; or
(iv) if sold outside of a cartridge or other device or container, the total quantity in milliliters of e-
cigarette liquid not in cartridges, apparatus or other device or container delivered in this state and
the wholesale price of the e-cigarette liquid;

(E) The invoice must either set out the amount of tax imposed by this article separately on the
invoice or the invoice may instead indicate that the tax imposed under this article is included in
the total price; and

(F) Any other information required by the Tax Commissioner.

(4) Reports and payments due date. — On or before the 15th day of each month,
manufacturers, importers, every place of business as defined in this article, retail dealers,
subjobbers, vending machine operators and wholesale dealers and their agents, shall file a report
covering the business transacted in the previous month providing any information the Tax
Commissioner determines necessary for the ascertainment or assessment of the taxes imposed
by this article. Reports shall be signed under penalty of perjury and be in a form as prescribed by
the Tax Commissioner. The amount of tax shown to be due on the monthly report, if any, shall be
remitted on or before the due date of the monthly report. The first report due for e-liquid sales is
August 15, 2016, for the sales completed in July 2016.

(5) Reports required. — The reports prescribed in this article are required, although a tax may
not be due or no business transacted, for the period covered by the report. In the case of any
failure to file a report on the date prescribed for filing when no tax is due, unless it is shown that
the failure was due to reasonable cause, there is hereby imposed a penalty of $25 for each month
or fraction of a month that such report is delinquent, until the report is filed, in addition to any
penalties imposed under section 19A of this article.

(6) Records. — Each person required to file a report shall make and keep the records
necessary to substantiate the accuracy of the reports required by this section including, but not
limited to, records of inventories, receipts, disbursements and sales. Records shall be retained
for a period of time not less than three years from the time the report is due or the time when the
report is filed, whichever is later.

(d) Inspection of records and stocks; examination of witnesses; registration of e-cigarette
sellers; presumption of nontax paid. —

(1) The Tax Commissioner has the authority to inspect or examine the records, books and
papers, and any equipment or e-cigarette apparatus, and any stock of e-cigarette liquid kept in or
upon the premises of persons who sell, possess or store e-cigarette liquid, for the purpose of
determining the quantity and value of e-cigarette liquid acquired, on hand or disbursed, to verify
the truth and accuracy of any statement, return, form or report and to ascertain whether the tax
imposed by this article has been properly paid.

(2) In addition to the Tax Commissioner’s powers set forth in article 10 of this chapter, the Tax
Commissioner or the Tax Commissioner's agent may examine witnesses under oath in order to
ascertain the amount of taxes and reports due under this article. If a witness or person fails or
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refuses to testify or grant access to records, books, papers, equipment or e-cigarette apparatus,
or any stock of e-cigarette liquid, necessary or useful to ascertain the amount of taxes and reports
due under this article, the Tax Commissioner shall certify the facts and names to the circuit court
of the county having jurisdiction of the party and the court shall issue a summons to the party to
appear before the Tax Commissioner at a place designated within the jurisdiction of the court, on
a day fixed, to be continued as the occasion may require for good cause shown, to testify and
give evidence and to produce for inspection any books, records and papers that may be required
and to grant access to records, books, papers, equipment or e-cigarette apparatus, or any stock
of e-cigarette liquid, for the purpose of ascertaining the amount of tax and reports due, if any.

(3) Each wholesale dealer of e-cigarette liquid must register with the Tax Commissioner and
maintain a business registration certificate, showing the wholesale dealer of e-cigarette liquid to
be registered as a seller of tobacco products or seller of both cigarettes and tobacco products
prior to the sale or delivery of e-cigarette liquid to any retail dealer or subjobber in this state. A
wholesale dealer may sell tax-paid e-cigarette liquid only to another wholesaler or a retail dealer
or subjobber in this state. No person may purchase nontaxed e-cigarette liquid from any seller
not approved by the Tax Commissioner.

(4) Whenever e-cigarette liquid is found in the place of business of any retail dealer, without
evidence that the tax imposed by this section has been paid, it shall be presumed that the e-
cigarette liquid is kept on the premises in violation of this article.

(e) Bond. — The Tax Commissioner may require wholesalers, subjobbers or retail dealers to
file a continuous surety bond in an amount to be fixed by the Tax Commissioner but no less than
$1,000. The bond shall be conditioned upon faithfully complying with the provisions of this article
including the filing of the returns and payment of all taxes prescribed by this article.

(f) Administration and enforcement. — The provisions of this article and articles nine and 10
of this chapter apply to administration and enforcement of the excise tax on e-cigarette liquid in
the same manner and to the same extent as they apply to administration and enforcement of the
excise tax on tobacco products, as imposed under this article.

(g) Criminal sanctions. — The criminal sanctions imposed in section nineteen-a of this article
are hereby imposed with equal force and application with relation to actions, transactions and
responsibilities prescribed under this section and under this article. For the purpose of applying
and interpreting the provisions of section nineteen-a of this article, the words ‘container of tobacco
products’ shall be interpreted to mean and include the words ‘container of tobacco products or e-
cigarette liquid’.

ARTICLE 21. PERSONAL INCOME TAX.

811-21-4g. Reduction and elimination of personal income tax.

(a). Findings.

(1) The Legislature finds that the state of West Virginia has suffered a tremendous loss of
population over the past ten years. This loss in population is attributable to many factors including,
in large part, the burdensome tax structure in West Virginia.

(2) There is a need to encourage the citizens to not only stay in West Virginia, but for those
who may have left to return and for others to consider West Virginia an attractive alternative for
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relocation. Additionally, if West Virginia is seen as attractive to citizens, business may be more
inclined to locate in the state.

(3) The Legislature is committed to taking necessary measures to tackle the issues which
have created the drain in population. This includes reforming an overburdensome tax structure.
As aresult, the Legislature is committed to reductions in the personal income tax and to ultimately
reaching a complete elimination of that tax.

(4) This commitment to tax elimination should be done in a financially responsible manner to
provide current and future citizens of the state greater personal income and a better quality of life.

(b). Personal Income Tax Reduction Criteria.

(1). Effective January 1, 2022, and thereafter, if the balance in the Stabilization and Future
Economic Reform Fund as set forth in §11B-2-32 of this code is at or above $100,000,000 at the
end of any fiscal year, then the balance shall be transferred to the General Revenue Fund in
increments of $50,000,000 until the balance in the fund is less than or equal to $100,000,000 but
greater than or equal to $50,000,000. For each $50,000,000 incremental transfer the personal
income tax shall be reduced by 12.5 basis points at the beginning of the next tax year.

(2) Effective January 1, 2022, and thereafter, there shall be a reduction in the personal income
tax that is equal to the unappropriated amount of general revenue. For purposes of this section
unappropriated revenue shall mean the difference between the total general revenue of the
budget introduced by the Governor and the general revenue amount of the enacted budget. The
reduction set forth in this subsection shall be directly proportionate to the amount each of the
income brackets as set forth in §11-21-4e of this code contribute to the personal income tax
collection in state fiscal year 2019. In those years in which there is no unappropriated amount of
general revenue, there shall be no reduction in the personal income tax.

(3) Effective January 1, 2022, and thereafter, there shall be a dollar-for-dollar reduction in
personal income tax for any increase in general revenue over the previous year’s actual
collections that are attributable to increases to existing revenue sources or newly created revenue
sources. These revenue sources shall include, but are not limited to, increased, modifications, or
additions to any tax proceeds collected pursuant to this chapter that are deposited into the general
revenue. The reduction set forth in this subsection shall be directly proportionate to the amount
each of the income bracket as set forth in §11-21-4e of this code contributes to the personal
income tax collection in state fiscal year 2019. In those years in which there is no increase in
revenue from newly created revenue sources, there shall be no reduction in the personal income
tax.

(c) Further Legislative action required. When the rate of taxation as set forth in this section
has been reduced pursuant to the provisions of this section, that rate shall not again be raised
without further action of the Legislature.

(d) Past tax liabilities. Tax liabilities, if any, arising for taxable periods prior to the date the tax
is repealed, shall be determined, administered, assessed, and collected as if the tax imposed by
this article had not been repealed, and the rights and duties of taxpayers and the state shall be
fully and completely preserved.
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(e) Complete elimination. Upon a complete elimination of the personal income tax, every
provision of this article shall be repealed for all tax periods beginning on and after January 1 of
the first year in which the rate of the personal income tax becomes zero percent.

(f) Reporting. The Tax Department shall prepare an annual report to the Joint Committee on
Government and Finance detailing any changes to the personal income tax and increases in
revenue from increases to existing revenue sources or newly created revenue sources.

(q) Notification. The Tax Department shall at least annually notify taxpayers of any changes
in the personal income tax structure. This notice should come at the beginning of each tax year.

(h) Rulemaking. The Tax Department shall promulgate procedural rules to implement the
provisions of this section. These rules include:

(1) The process for a reduction of the personal income tax based upon the balance in the fund
created pursuant to §11-21-4k;

(2) The process for a reduction of the personal income tax based upon unappropriated
amounts of general revenue;

(3) The process for a reduction of the personal income tax based upon increases in general
revenue collections over previous vears collections;

(4) A means to notify taxpayers of changes to their tax liability, including their tax rate and
effective tax rate; and

(5) An annual report to the Joint Committee on Government and Finance of any changes to
the personal income tax in the preceding tax year and any increases in collections attributable.

8§11-21-25. Sales Tax Relief Credit.

(a) Definitions — As used in this section, the following terms shall have the meaning ascribed
to them in this subsection, unless the context in which the term is used clearly requires a different
meaning or a specific different definition is provided:

(1) ‘Household’ means the claimant and his or her spouse, if any, living in the same residence,
as well any dependent children that may be claimed on the taxpayer’s federal income tax return.
The household also includes any persons living in the same dwelling as the claimant and sharing
its furnishings, facilities, and accommodation, but does not include bona fide lessees, tenants, or
roomers and boarders on contract;

(2) ‘Household income’ means all income received by all persons of a household while
members of the household:

(3) ‘Income’ means the sum of adjusted gross income as defined in the United States Internal
Revenue Code, the modifications in §11-21-12(b), §11-21-12f and §11-21-12g of this Code
increasing federal adjusted gross income, and all nontaxable income, including the amount of
capital gains excluded from adjusted gross income, alimony, support money, nontaxable strike
benefits, cash public assistance and relief, not including relief granted under this chapter, the
gross amount of any pension or annuity, including Railroad Retirement Act benefits and veterans’
disability pensions, all payments received under the federal social security and state
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reemployment assistance or unemployment insurance laws, nontaxable interest received from
the federal government or any of its instrumentalities, workers’ compensation, and the gross
amount of loss of time insurance, but not including qgifts from nongovernmental sources, food
stamps, or surplus foods, or other relief in kind provided by a public agency;

(4) ‘Tax year or ‘taxable year means the calendar year used for computing household income
under this chapter. A claimant’s tax year is the same period as is covered by his federal income
tax return.

(b) Refundable Credit — Subject to the requirements and limitations of this section, for tax
years beginning on and after January 1, 2022, any resident having a gross household income
equal to or less than $35,000 for the tax year, shall be allowed a refundable credit against the
taxes imposed by this article equal to the following amounts:

(1) For all residents having a household income of less than $10,000, the amount of
refundable credit shall be $250.

(2) For all residents having a household income between $10,001 and $14.,999, the amount
of refundable credit shall be $150.

(3) For all residents having a household income between $15,000 and $20,000, the amount
of refundable credit shall be $150.

(4) For all residents having a household income between $20,001 and $24,999, the amount
of refundable credit shall be $100.

(5) For all residents having a household income between $25,000 and $29,999, the amount
of refundable credit shall be $100.

(6) For all residents having a household income between $30,000 and $34.,999, the amount
of refundable credit shall be $50.

(c) One claim per household - Notwithstanding any other provision of this section to the
contrary, only one claimant per household per tax year shall be entitled to relief under this section.

(d) Advance Refunds of Credit — The amount of credit which would (but for this subsection)
be allowable under this section shall be reduced (but not below zero) by the aggregate refunds
and credits made or allowed to the taxpayer under this subsection.

(1) In General — Each claimant who would have been an eligible resident based upon their
household income in the year preceding the taxable year shall be allowed a prepayment of the
credit: Provided, That any claim for prepayment of the credit must be made on or before April 15
of the tax year to which it relates.

(2) Advanced refund amount — For the 2022 calendar year, for purposes of subdivision (1) of
this subsection, the advanced refund amount is the amount that would have been allowed as a
credit under this section for the 2020 taxable vear if this section had applied to such taxable year.

(3) Timing and manner of payments — The Commissioner shall, subject to the provisions of
this article, pay any advance refund of credit under the following guidelines:
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(i) 25% of the amount of prepayment by June 15 of the taxable year;

(ii) 25% of the amount of prepayment by September 15 of the taxable year;

(i) 25% of the amount of prepayment by December 15 of the taxable year; and

(iv) 25% of the amount of prepayment by March 15 of the year following the taxable year.

(4) Interest not accruable - No interest shall be allowed on any prepayment attributable to this
subsection.

(5) Delivery of payments — Notwithstanding any provision of this Code to the contrary, the
Commissioner may certify and disburse refunds using any reasonable commercial means

necessary.

(e) The Commissioner may prescribe such rules as may be necessary to carry out the
purposes of this section.to increases to existing revenue sources or newly created revenue
sources.

CHAPTER 11B. DEPARTMENT OF REVENUE.
ARTICLE 2. STATE BUDGET OFFICE.

§11B-2-20. Reduction of appropriations; powers of Governor; Revenue Shortfall Reserve
Fund and permissible expenditures therefrom.

(a) Notwithstanding any provision of this section, the Governor may reduce appropriations
according to any of the methods set forth in sections twenty-one and twenty-two of this article.
The Governor may, in lieu of imposing a reduction in appropriations, request an appropriation by
the Legislature from the Revenue Shortfall Reserve Fund established in this section.

(b) The Revenue Shortfall Reserve Fund is continued within the State Treasury. The Revenue
Shortfall Reserve Fund shall be funded continuously and on a revolving basis in accordance with
this subsection up to an aggregate amount not to exceed thirteen percent of the total
appropriations from the State Fund, General Revenue, for the fiscal year just ended. The Revenue
Shortfall Reserve Fund shall be funded as set forth in this subsection from surplus revenues, if
any, in the State Fund, General Revenue, as the surplus revenues may accrue from time to time.

Except as provided otherwise in this subsection, within sixty days of the end of each fiscal

year, the secretary shall cause to be deposited into the Revenue Shortfall Reserve Fund such
amount of the first fifty-pereent 50% of all surplus revenues, if any, determined to have accrued
during the fiscal year just ended, as may be necessary to brlng the balance of the Revenue
Shortfall Reserve Fund to thi

the Revenue Shortfall Reserve Fund — Part B as set forth in subsectlon (f) of this section is equal
to or is greater than 23% of a rolling average of the actual revenue collected in the immediately
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preceding seven fiscal years, the secretary shall deposit into the Stabilization and Future
Economic Reform Fund as set forth in §11B-2-32 of this code 50% of the surplus after deducting
any unappropriated balance which for the purposes of this section is the difference between the
total general revenue of the budget introduced by the Governor and the general revenue amount
of the enacted budget.

(c) Not earlier than November 1 of each calendar year, if the state’s fiscal circumstances are
such as to otherwise trigger the authority of the Governor to reduce appropriations under this
section or §11B-2-21 or §11B-2-22 of-this-article of this code, then in that event the Governor
may notify the presiding officers of both houses of the Legislature in writing of his or her intention
to convene the Legislature pursuant to section nineteen, article VI of the Constitution of West
Virginia for the purpose of requesting the introduction of a supplementary appropriation bill or to
request a supplementary appropriation bill at the next preceding regular session of the Legislature
to draw money from the surplus Revenue Shortfall Reserve Fund to meet any anticipated revenue
shortfall. If the Legislature fails to enact a supplementary appropriation from the Revenue Shortfall
Reserve Fund during any special legislative session called for the purposes set forth in this section
or during the next preceding regular session of the Legislature, then the Governor may proceed
with a reduction of appropriations pursuant to §11B-2-21 or §11B-2-22-ef this-article of this code.
Should any amount drawn from the Revenue Shortfall Reserve Fund pursuant to an appropriation
made by the Legislature prove insufficient to address any anticipated shortfall, then the Governor
may also proceed with a reduction of appropriations pursuant to sections twenty-one and twenty-
two of this article.

(d) Upon the creation of the fund, the Legislature is authorized and may make an appropriation
from the Revenue Shortfall Reserve Fund for revenue shortfalls, for emergency revenue needs
caused by acts of God or natural disasters or for other fiscal needs as determined solely by the
Legislature.

(e) Prior to October 31 in any fiscal year in which revenues are inadequate to make timely
payments of the state’s obligations, the Governor may, by executive order, after first notifying the
presiding officers of both houses of the Legislature in writing, borrow funds from the Revenue
Shortfall Reserve Fund: Provided, That for the fiscal year 2014, pursuant to this subsection and
subject to all other conditions, requirements and limitations set forth in this section, the Governor
may borrow funds from the Revenue Shortfall Reserve Fund prior to the first day of April. The
amount of funds borrowed under this subsection shall not exceed one and one-half percent of the
general revenue estimate for the fiscal year in which the funds are to be borrowed, or the amount
the Governor determines is necessary to make timely payment of the state’s obligations,
whichever is less. Any funds borrowed pursuant to this subsection shall be repaid, without
interest, and redeposited to the credit of the Revenue Shortfall Reserve Fund within ninety days
of their withdrawal.

(f) The Revenue Shortfall Reserve Fund — Part B is continued within the State Treasury. The
Revenue Shortfall Reserve Fund — Part B shall consist of moneys transferred from the West
Virginia Tobacco Settlement Medical Trust Fund pursuant to the provisions of section two, article
eleven-a, chapter four of this code, repayments made of the loan from the West Virginia Tobacco
Settlement Medical Trust Fund to the Physician’s Mutual Insurance Company pursuant to the
provisions of article twenty-f, chapter thirty-three of this code and all interest and other return
earned on the moneys in the Revenue Shortfall Reserve Fund — Part B. Moneys in the Revenue
Shortfall Reserve Fund — Part B may be expended solely for the purposes set forth in subsection
(d) of this section, subject to the following conditions:
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(1) No moneys in the Revenue Shortfall Reserve Fund — Part B nor any interest or other return
earned thereon may be expended for any purpose unless all moneys in the Revenue Shortfall
Reserve Fund described in subsection (b) of this section have first been expended, except that
the interest or other return earned on moneys in the Revenue Shortfall Reserve Fund — Part B
may be expended as provided in subdivision (2) of this subsection;

(2) Notwithstanding any other provision of this section to the contrary, the Legislature may
appropriate any interest and other return earned thereon that may accrue on the moneys in the
Revenue Shortfall Reserve Fund — Part B after June 30, 2025, for expenditure for the purposes
set forth in §4-11a-3 of this code; and

(3) Any appropriation made from Revenue Shortfall Reserve Fund — Part B shall be made
only in instances of revenue shortfalls or fiscal emergencies of an extraordinary nature.

(g) Subject to the conditions upon expenditures from the Revenue Shortfall Reserve Fund —
Part B prescribed in subsection (f) of this section, in appropriating moneys pursuant to the
provisions of this section, the Legislature may in any fiscal year appropriate from the Revenue
Shortfall Reserve Fund and the Revenue Shortfall Reserve Fund — Part B a total amount up to,
but not exceeding, ten percent of the total appropriations from the State Fund, General Revenue,
for the fiscal year just ended.

(h) (1) Of the moneys in the Revenue Shortfall Reserve Fund, $100 million, or such greater
amount as may be certified as necessary by the Director of the Budget Office for the purposes of
subsection (e) of this section, shall be made available to the West Virginia Board of Treasury
Investments for management and investment of the moneys in accordance with the provisions of
article six-c, chapter twelve of this code. All other moneys in the Revenue Shortfall Reserve Fund
shall be made available to the West Virginia Investment Management Board for management and
investment of the moneys in accordance with the provisions of article six, chapter twelve of this
code. Any balance of the Revenue Shortfall Reserve Fund, including accrued interest and other
return earned thereon at the end of any fiscal year, does not revert to the General Fund but shall
remain in the Revenue Shortfall Reserve Fund for the purposes set forth in this section.

(2) All of the moneys in the Revenue Shortfall Reserve Fund — Part B shall be made available
to the West Virginia Investment Management Board for management and investment of the
moneys in accordance with the provisions of §12-6-1 et seq. of this code. Any balance of the
Revenue Shortfall Reserve Fund — Part B, including accrued interest and other return earned
thereon at the end of any fiscal year, shall not revert to the General Fund but shall remain in the
Revenue Shortfall Reserve Fund — Part B for the purposes set forth in this section.

8§11B-2-32. Stabilization and Future Economic Reform Fund.

(a) There is created in the State Treasury a special account, designated the “Stabilization and
Future Economic Reform Fund”, which is an interest- and earnings-accumulating account
administered by the State Treasurer in accordance with the provisions of this section.

(b) The purpose of the fund is to provide a long term smoothing mechanism for utilizing one
time appropriations and volatile revenue sources for decreasing net taxation on the people of
West Virginia and to provide long term financial security to the state and its citizens and to act as
a means to avoid revenue shortfalls without the necessity of accessing the Revenue Shortfall
Reserve Funds as set forth in §11B-2-20 of this code.
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(c) The fund shall consist of the following funding sources:

(1) Appropriation by the Legislature;

(2) Income from investments;

(3) Deposits as required by §11B-2-20; and

(4) All other sums available for deposit to the account, public or private.

(d) Any balance remaining in the fund at the end of the fiscal year does not revert to the
General Revenue Fund but remains in the fund and may be used in a manner consistent with this
article.

(e) For fiscal years beginning on or after January 1, 2022, the Secretary of the Department of
Tax and Revenue, with the written approval of the Governor, may transfer additional moneys to
the fund to supplement the General Revenue Fund where budget shortfalls may have occurred.
The Legislature may authorize transfers of moneys from the fund to stabilize the state’s General
Revenue Fund up to, but not more than, 50% of the fund’s current balance as of the beginning of
the fiscal year in which the transfer shall be authorized.

(f) The Stabilization and Future Economic Reform Fund may be invested in the manner
permitted by §12-6-8 of this code and the Secretary of the Department of Tax and Revenue may
contract with the West Virginia Investment Management Board, or the West Virginia Board of
Treasury Investments, for any services with respect to fund investments that the secretary
considers necessary and prudent.

(9) Upon the complete elimination of the state personal income tax as set forth in §11-21-4g
of this code, the proceeds from the Stabilization and Future Economic Reform Fund may be
utilized to reduce the fiscal impact of additional taxes including but not limited to, taxation on
income that is not employee compensation such as interest, dividends, retirement income in the
form of pensions or annuities, the manufacturing inventory and equipment tax, and to stabilize
the state’s annual budget.

CHAPTER 29. MISCELLANEOUS BOARDS AND OFFICERS.
ARTICLE 22. STATE LOTTERY ACT.

8§29-22-9b. Personal income tax reduction instant lottery scratch-off game.

(a) Beginning January 1, 2022, the commission shall establish an instant lottery scratch-off
game designated as the personal income tax reduction game, which is offered by the lottery.

(b) Notwithstanding the provisions of §29-22-18 of this code, all net profits received from the
sale of personal income tax reduction benefit game lottery tickets, materials and games are
deposited with the state Treasurer into the “Personal Income Tax Reduction Lottery Fund” created
under subsection (c) of this section. These funds shall be transferred to the Stabilization and
Future Economic Reform Fund as set forth in §11B-2-32 of this code upon written request of the
Secretary of Tax and Revenue to the Investment Management Board and the state Treasurer in
accordance with the provisions of this section. This transfer shall occur at least annually.
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(c) There is created in the state treasury a special revenue fund designated and known as the
“Personal Income Tax Reduction Lottery Fund” which shall consist of all revenues derived from
the Personal Income Tax Reduction game and any appropriation to the fund by the Legislature
and all interest or other returns earned by the investment of the fund.

(d) The commission shall change the design or theme of the personal income tax reduction
game regularly so that the game remains competitive with the other instant lottery scratch-off
games offered by the commission. The tickets for the instant lottery game created in this section
shall clearly state that the profits derived from the game are being used to eliminate the personal
income tax in this state.

And,
By amending the title of the bill to read as follows:

H. B. 3300 — “A Bill to amend and reenact §11-13A-3 and §11-13A-3a of the Code of West
Virginia, 1931, as amended; to amend and reenact §11-15-2, §11-15-3, §11-15-3b, §11-15-8,
§11-15-9, and §11-15-9h; to amend and reenact §11-15A-2; to amend and reenact §11-17-3 and
§11-17-4b; to amend said article by adding thereto new sections, designated §11-21-4g and §11-
21-25; to amend and reenact §11B-2-20; to amend said code by adding thereto a new section,
designated §11B-2-32; and to amend said code by adding thereto a new section, designated §29-
22-9B, all relating to optimizing economic efficiency and revenue efficiency of the West Virginia
tax structure, across multiple facets of the tax system, and to modernize State taxation to reflect
best practices, and standards for an integrated tax system; reducing the personal income tax;
providing for revenue replacement measures; relating to the severance tax imposed on the
privilege of severing coal, oil, and natural gas for sale, profit or commercial use; specifying
classifications of certain natural resources; specifying tiered rates for certain classifications of
natural resources; changing the rate of the consumer sales and service tax and use tax; modifying
tax on prepared foods; relating to the imposition of the consumers sales and service and the use
tax upon the provision of certain professional services; providing for an excise tax on professional
legal, engineering, architectural, and accounting services; providing for an excise tax on legal
settlements based on a contingency fee agreement; relating to the imposition of the consumer
sales and service and use tax on advertising services, electronic data processing, personalized
fitness services, and certain high technology services and equipment; modifying the use tax;
relating to increasing the excise tax on cigarettes, other tobacco products, and e-cigarette liquid;
to phase in a reduction in the rate of personal income tax; to provide that further action of the
Legislature is necessary to raise the personal income tax following a reduction; to provide for
elimination of the personal income tax upon the occurrence of certain events; providing findings;
requiring notification to taxpayers of changes to personal income tax; requiring reporting to the
legislature; allowing for inoperability of certain statutory provisions upon complete elimination of
the personal income tax; to provide for tax liabilities that existed prior to elimination of personal
income tax; providing a tax credit for low income households to offset the sales tax increase;
providing for early payment of the credit; to establish Stabilization and Future Economic Reform
Fund; to dedicate certain funding sources to fund; allowing fund to be invested; reallocating
surplus revenues to fund upon the occurrence of certain events; to allow budget surplus to be
deposited into fund upon obtaining a certain balance in the state revenue shortfall funds; to
provide for uses of fund following the elimination of the personal income tax; to provide that
Secretary of Tax and Revenue has authority over fund; to allow Secretary of Tax and Revenue to
deposit additional amounts into fund upon obtaining a specified balance in the fund; to allow for
a reduction in personal income tax brackets upon occurrence of unappropriated revenue;
providing for dollar for dollar reduction in personal income tax brackets upon increases in general
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revenue related to specified events; to allow Legislature to transfer from fund to General Revenue
Fund upon the fund reaching a certain balance; to allow fund to be invested; to reallocate budget
surplus at the end of a fiscal year; to allow a percentage of budget surplus to be directed to the
fund; to require the Lottery Commission develop a new instant lottery scratch-off game; creating
a special revenue account at the Lottery Commission; providing for a transfer of funds from the
special revenue account to Stabilization and Future Economic Reform Fund; to allow Lottery
Commission to change new instant lottery scratch-off game to allow it to remain competitive;
making technical corrections; specifying effective dates; authorizing promulgation of rules; and
defining terms.”
On this motion, the yeas and nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll No. 563), and there were—
yeas none, nays 100, absent and not voting none.

So, a majority of the members present having voted in the negative, the motion was rejected.
The Speaker referred the bill to the Committee on Finance.
At 2:29 p.m., the House of Delegates recessed until 3:15 p.m.

* k% k k k k k %

Afternoon Session
The House of Delegates was called to order by the Honorable Roger Hanshaw, Speaker.
Special Calendar
-continued-

Com. Sub. for S. B. 641, Allowing counties to use severance tax proceeds for litter cleanup
programs; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 564),
and there were—yeas 91, nays 5, absent and not voting 4, with the nays and the absent and not
voting being as follows:

Nays: Burkhammer, Criss, Foster, J. Jeffries and Kimes.

Absent and Not Voting: Hamrick, Hornbuckle, Maynard and Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 641) passed.

Delegate Summers moved that the bill take effect July 1, 2021.

On this question, the yeas and nays were taken (Roll No. 565), and there were—yeas 95,
nays 1, absent and not voting 4, with the nays and the absent and not voting being as follows:
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Nays: J. Jeffries.
Absent and Not Voting: Hamrick, Hornbuckle, Maynard and Thompson.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for S. B. 641) takes effect July 1, 2021.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Com. Sub. for S. B. 642, Requiring legal advertisements by State Auditor be posted to central
website; on third reading, coming up in regular order, was read a third time.

Delegate Skaff requested to be excused from voting under the provisions of House Rule 49.

The Speaker replied that the Delegate was a member of a class of persons possibly to be
affected and directed the Member to vote.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 566),
and there were—yeas 64, nays 34, absent and not voting 2, with the nays and the absent and not
voting being as follows:

Nays: Anderson, Barach, Barnhart, Boggs, Brown, Diserio, Doyle, Evans, Ferrell, Fleischauer,
Fluharty, Garcia, Griffith, Hanna, Hansen, Hornbuckle, D. Kelly, J. Kelly, Longanacre, Lovejoy,
Miller, Nestor, Paynter, Pethtel, Pushkin, Queen, Reynolds, Rowe, Skaff, Storch, Walker,
Williams, Young and Zukoff.

Absent and Not Voting: Maynard and Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 642) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Com. Sub. for S. B. 655, Eliminating sunset and legislative audit provisions for certain PSC
rules; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 567),
and there were—yeas 97, nays 1, absent and not voting 2, with the nays and the absent and not
voting being as follows:

Nays: Kimes.

Absent and Not Voting: Maynard and Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 655) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.
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Com. Sub. for S. B. 657, Relating to free expression on state institution of higher education
campuses; on third reading, coming up in regular order, was read a third time.
The question being on the passage of the bill, the yeas and nays were taken (Roll No. 568),
and there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting
being as follows:

Absent and Not Voting: Maynard and Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 657) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 658, Requiring sheriff's departments to participate and utilize Handle
With Care Program for trauma-inflicted children; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 569),
and there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting
being as follows:

Absent and Not Voting: Maynard and Thompson.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 658) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

At 3:52 p.m., the House of Delegates recessed until 5:00 p.m.

* kkkkk k%

Evening Session
S
The House of Delegates was called to order by the Honorable Roger Hanshaw, Speaker.
Special Calendar
-continued-

Com. Sub. for S. B. 660, Providing for cooperation between law-enforcement agencies and
military authorities; on third reading, coming up in regular order, with amendments pending, was
reported by the Clerk.

There being two strike and insert amendments explained on yesterday, Delegate Steele

asked and obtained unanimous consent that his amendment offered yesterday be reformed as
follows:
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On page 1, by striking out everything after the enacting clause and inserting in lieu thereof the
following:

‘ARTICLE 10. COOPERATION BETWEEN LAW-ENFORCEMENT AGENCIES.

8§15-10-7. Cooperation with military authorities.

(a) Unless otherwise prohibited by this code, the head of a law-enforcement agency or head
of a campus police department, as those positions are defined in §15-10-3 of this code, may
assign law-enforcement personnel under his or her command to provide assistance, cooperation,
and information to the National Guard of this state or any service component of the United States
Department of Defense located in this state upon the written request of the Adjutant General or
the commanding officer of the unit or facility.

(b) The assistance authorized by subsection (a) of this section may be provided for:

(1) Alleged violations of the federal and state Codes of Military Justice;

(2) Alleged violations of the criminal laws of the United States and the State of West Virginia
when those involve military property and personnel;

(3) Investigations and other actions related to reports of sexual assault or sexual harassment,
to include any cases of reprisal or retaliation; and

(4) Violations of military directives, requlations, or instruction.

(c) The purpose of this section is to support the military by providing it objective, qualified, law-
enforcement services.

(d) It shall be unlawful for any law enforcement officer employed by the State of West Virginia,
or, by any municipality, or political subdivision, of the same, to cooperate with the National Guard
of this state, or any other service component of the United States Department of Defense, to
investigate, or enforce, any crimes relating to any federal act, law, order, rule, or regulation
regarding a firearm, firearm accessory, or ammunition if the act, law, order, rule, or regulation
does not exist does under the laws of this state or is not substantially similar to a law of this state.

§15-10-8 Non-commandeering of civilian law enforcement agencies by military authorities.

(a) Other than compliance with an order of a court of this state, notwithstanding any law,
regulation, rule, or order to the contrary, no agency of this state, political subdivision of this state,
or employee of an agency or political subdivision of this state acting in his or her official capacity
may not use agency or department moneys or personnel to investigate, interrogate, detain, detect,
or aid the National Guard of this state, or any other service component of the United States
Department of Defense in whole or in part or arrest persons for federal law enforcement purposes,
including any of the following:

(1) Inquiring into an individual’s ownership regarding a firearm, firearm accessory, or
ammunition, if the act, law, order, rule, or requlation for which the individual is suspected to be in
violation does not exist under the laws of this state nor is substantially similar to a law of this state;
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(2) Detaining an individual on the basis of a hold request related solely to an alleged federal
firearm violation;

(3) Providing personal information about an individual, including, but not limited to, the
individual’s home address or work address if that information is required for the purpose of
furthering a federal firearm investigation into a violation of federal firearm law that is not otherwise
unlawful in West Virginia, unless that information is available to the public;

(4) Making or intentionally participating in arrests based strictly on a federal firearm law that
differs from or is not substantially similar to a West Virginia law;

(5) Performing the functions of an agent or officer of the federal Bureau of Alcohol, Tobacco,
Firearms and Explosives, whether pursuant to any other law, regulation, or policy, whether formal
or informal, if such function is to knowingly and willingly participate in any way in the enforcement
of any federal act, law, order, rule, or requlation regarding a firearm accessory or ammunition if
the act, law, order, rule or regulation does not exist in the laws of the State of West Virginia or is
not substantially similar to a law of West Virginia;

(6) Placing law enforcement officers under the supervision of the National Guard of this state,
or _any other service component of the United States Department of Defense or employ law
enforcement officers deputized as special federal officers or special federal deputies for purposes
of federal firearm law enforcement unless the act, law, order, rule, or regulation for which such
enforcement is sought is the same as or substantially similar to a law of West Virginia. All law
enforcement officers remain subject to West Virginia law governing conduct of law enforcement
officers and the policies of the employing agency:;

(7) Providing office space exclusively dedicated for federal authorities for use within a
municipal or county law enforcement facility for the purpose of federal firearms requlation
enforcement; or

(8) Utilizing any assets, state funds, or funds allocated by the state to local entities on or after
the effective date of this article, in whole or in part, to engage in any activity that aids the National
Guard of this state, or any other service component of the United States Department of Defense
in the enforcement or any investigation pursuant to the enforcement of any federal act, law, order,
rule, or requlation regarding a firearm, firearm accessory, or ammunition if the act, law, order,
rule, or requlation does not exist under the laws of this state or is not substantially similar to a law
of this state.

(b) Notwithstanding the limitations in subsection (a) of this section, this section does not
prevent any West Virginia law enforcement agency from doing any of the following that does not
violate any policy of the law enforcement agency or any local law or policy of the jurisdiction in
which the agency is operating:

(1) Investigating, enforcing, or detaining upon reasonable suspicion of, or arresting for a
violation of state law that is detected during an unrelated law enforcement activity.

(2) Responding to a request from the National Guard of this state, or any other service
component of the United States Department of Defense for information about a specific person’s
criminal_history, including previous criminal arrests, convictions, or similar criminal history
information, or where otherwise permitted by state law.
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(3) Conducting enforcement or investigative duties associated with a joint law enforcement
task force, including the sharing of confidential information with other law enforcement agencies,
including the National Guard of this state, or any other service component of the United States
Department of Defense for purposes of task force investigations, and shall serve as immunity for
involved officers against prosecution so long as the following conditions are met:

(A) The primary purpose of the joint law enforcement task force is not federal firearm law
enforcement; and

(B) The enforcement or investigative duties are primarily related to a violation of state or
federal law unrelated to federal firearm law enforcement.

§15-10-9 Severability.

If any provision of this article or the application thereof to any person or circumstance is held
invalid, the invalidity shall not affect other provisions or applications of this article, and to this end
the provisions of this article are declared to be severable.

The question being on the adoption of the strike and insert amendment recommended by the
Committee on the Judiciary, the same was put and did not prevail.

On the adoption of the amendment offered by Delegate Steele, the yeas and nays were
demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll No. 570), and there were—
yeas 78, nays 22, absent and not voting none, with the nays being as follows:

Nays: Barach, Bates, Diserio, Doyle, Fleischauer, Fluharty, Garcia, Griffith, Hansen,
Hornbuckle, D. Kelly, Lovejoy, Pushkin, Rowe, Skaff, Storch, Thompson, Walker, Westfall,
Williams, Young and Zukoff.

So, a majority of the members present having voted in the affirmative, the amendment was
adopted.

The bill was then read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 571),
and there were—yeas 82, nays 18, absent and not voting none, with the nays being as follows:

Nays: Barach, Diserio, Doyle, Fleischauer, Garcia, Griffith, Hansen, Hornbuckle, D. Kelly,
Lovejoy, Pushkin, Rowe, Skaff, Walker, Westfall, Williams, Young and Zukoff.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 660) passed.

S. B. 661, Permitting retailers to assume sales or use tax assessed on tangible personal
property; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 572),
and there were—yeas 99, nays 1, absent and not voting none, with the nays being as follows:

Nays: Jennings.
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So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 661) passed.

Delegate Summers moved that the bill take effect July 1, 2021.

On this question, the yeas and nays were taken (Roll No. 573), and there were—yeas 100,
nays none, absent and not voting none.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (S. B. 661) takes effect July 1, 2021.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

S. B. 674, Clarifying that unpaid restitution does not preclude person from obtaining driver’s
license; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 574),
and there were—yeas 90, nays 10, absent and not voting none, with the nays being as follows:

Nays: Barnhart, Burkhammer, Cooper, Fast, Foster, Griffith, Martin, Pinson, Steele and B.
Ward.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 674) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Com. Sub. for S. B. 677, Relating generally to miners’ safety, health, and training standards;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 575),
and there were—yeas 100, nays none, absent and not voting none.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 677) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Second Reading

Com. Sub. for S. B. 344, Relating to credit for qualified rehabilitated buildings investment; on
second reading, coming up in regular order, was read a second time.

An amendment, recommended by the Committee on Finance, was reported by the Clerk and
adopted on page 1, following the enacting clause, by striking out the remainder of the bill in its
entirety and inserting in lieu thereof the following:
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“§11-21-8a. Credit for qualified rehabilitated buildings investment.
A credit against the tax imposed by the provisions of this article is allowed as follows:

{a) Certified historic structures. — For certified historic structures, the credit is equal to ten
percent of qualified rehabilitation expenditures as defined in §47(c)(2), Title 26 of the United
States Code, as amended: Provided, That for qualified rehabilitation expenditures made after
December 31, 2017, pursuant to an historic preservation certification application, Part 2 —
Description of Rehabilitation, received by the state historic preservation office after December 31,
2017, the credit allowed by this section is equal to twenty-five percent of the qualified rehabilitation
expenditure, subject to the limitations and other provisions of seection—twenty-three-a—article
twenty-fourof thischapter §11-24-23a of this code : Provided, however, That the credit authorized
by this section for qualified rehabilitation expenditures made after December 31, 2017, may not
be used to offset tax liabilities of the taxpayer prior to the tax year beginning on or after January
1, 2020: Provided further, That the taxpayer is not entitled to this credit if, when the applicant
begins to claim the credit and throughout the time period within which the credit is claimed, the
taxpayer is in arrears in the payment of any tax administered by the Tax Division or the taxpayer
is delinquent in the payment of any local or municipal tax, or the taxpayer is delinquent in the
payment of property taxes on the property containing the certified historic tax structure when the
applicant begins to claim the credit and throughout the time period within which the credit is
claimed. The Tax Commissioner shall promulgate procedural rules in accordance with atticle
threechaptertwenty-nine-a §29A-3-1 et seq. of this code that provide what information must
accompany any claim for the tax credit for the determination that the taxpayer is not in arrears in
the payment of any tax administered by the Tax Division, is not delinquent in the payment of any
local or municipal tax, nor is the taxpayer delinquent in the payment of property taxes on the
property containing the certified historic tax structure, and such other administrative requirements
as the Tax Commissioner may specify. This credit is available for both residential and
nonresidential buildings located in this state, that are reviewed by the West Virginia Division of
Culture and History and designated by the National Park Service, United States Department of
the Interior as ‘certified historic structures,” and further defined as a ‘qualified rehabilitated
building,” as defined under §47(c)(1), Title 26 of the United States Code, as amended.

§11-24-23a. Credit for qualified rehabilitated buildings investment.

(a) A credit against the tax imposed by the provisions of this article shall be allowed as follows:

Certified historic structures. — For certified historic structures, the credit is equal to ten percent
of qualified rehabilitation expenditures as defined in §47(c)(2), Title 26 of the United States Code,
as amended: Provided, That for qualified rehabilitation expenditures made after December 31,
2017, pursuant to an historic preservation certification application, Part 2 — Description of
Rehabilitation, received by the state historic preservation office after December 31, 2017, the
credit allowed by this section is equal to twenty-five percent of the qualified rehabilitation
expenditure: Provided, however, That the credit authorized by this section for qualified
rehabilitation expenditures made after December 31, 2017, may not be used to offset tax liabilities
of the taxpayer prior to the tax year beginning on or after January 1, 2020: Provided further, That
the taxpayer is not entitled to this credit if, when the applicant begins to claim the credit and
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throughout the time period within which the credit is claimed, the taxpayer is in arrears in the
payment of any tax administered by the Tax Division or the taxpayer is delinquent in the payment
of any local or municipal tax, or the taxpayer is delinquent in the payment of property taxes on the
property containing the certified historic tax structure when the applicant begins to claim the credit
and throughout the time period within which the credit is claimed. The Tax Commissioner shall
promulgate procedural rules in accordance with article-three,chaptertwenty-nine-a §29A-3-1 et
seq. of this code that provide what information must accompany any claim for the tax credit for
the determination that the taxpayer is not in arrears in the payment of any tax administered by the
Tax Division, is not delinquent in the payment of any local or municipal tax, nor is the taxpayer
delinquent in the payment of property taxes on the property containing the certified historic tax
structure, and such other administrative requirements as the Tax Commissioner may specify. This
credit is available for both residential and nonresidential buildings located in this state that are
reviewed by the West Virginia Division of Culture and History and designated by the National Park
Service, United States Department of the Interior as ‘certified historic building’, and further defined
as a ‘qualified rehabilitated building’, as defined under §47(c)(1), Title 26, of the United States
Code, as amended.

(b) Allocations and maximum amounts of tax credits per project and per fiscal year -

(1) No more than $10 million of the tax credits authorized by this section and section eight-a,
article twenty-one of this chapter may be allocated, reserved or issued by the state historic
preservation officer to any single certified rehabilitation.

(2) No more than $30 million of the tax credits authorized by this section and section eight-a,
article twenty-one of this chapter cumulatively may be issued by the state historic preservation
officer for use in any given West Virginia state fiscal year, and any amount remaining up to $30
million may not be carried over to a subsequent West Virginia state fiscal year.

(3) At the beginning of each fiscal year, no less than $5 million of the tax credits authorized
by this section and section-eight-a-article-twenty-one-of thischapter §11-21-8a of this code shall
be set aside for reservation and the issuance of tax credits for certified rehabilitation projects with
proposed tax credits of $500,000. The balance of any amount set aside for these projects that
has not been reserved pursuant to the procedures in subsection (c) of this section by the end of
the fiscal year shall be allocated by the state historic preservation officer for the projects in any
amount of other pending applicants otherwise eligible for the issuance of tax credits under this

section and section-eight-a—article-twenty-one-of thischapter §11-21-8a of this code in the order

that the applications for those projects were received.

(c) Procedure for issuance of tax credits reservations and certificates by the state historic
preservation officer —

(1) Any claim for the tax credits authorized pursuant to this section and section-eight-aatticle
twenty-one-of this-chapter §11-21-8a of this code shall be accompanied by a tax credit certificate
issued by the state historic preservation officer.

(2) The tax credits will be awarded on a first come, first served basis. At the time the historic
preservation certification application, Part 2 — Description of Rehabilitation, is received by the
state historic preservation office, the project will be placed on a reservation list, which will reserve
the tax credit amount listed on the application. The historic preservation certification application,
Part 2 — Description of Rehabilitation, will be reviewed by the state historic preservation office for
completion and submitted to the National Park Service for full review. At the time the historic
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preservation certification application, Part 2 — Description of Rehabilitation, is submitted to the
National Park Service, the state historic preservation officer shall send a request for the fee
prescribed in subsection (e) of this section to the property owner. Upon approval of the historic
preservation certification application, Part 2 — Description of Rehabilitation, from the National Park
Service, including approval with conditions, that the project will meet the Secretary of the Interior’s
standards for rehabilitation, the owner of the building will receive guarantee of the tax credits from
the state historic preservation office.

(3) The state historic preservation officer shall issue tax credit certificates for certified
rehabilitation projects that the National Park Service has determined have met the Secretary of
the Interior standards for rehabilitation based on the issuance of an approved historic preservation
certification application, Part 3 — Request for Certification of Completed Work.

(4) Once the state historic preservation officer has allocated and reserved the maximum tax
credits authorized for any given West Virginia state fiscal year, the state historic preservation
officer then shall allocate and reserve tax credits against the maximum tax credits authorized for
use in the succeeding West Virginia state fiscal year.

(5) If an applicant for tax credits that receives a reservation for tax credits for any given West
Virginia state fiscal year fails to submit an approved historic preservation certification application,
Part 3 — Request for Certification of Completed Work in the instance of a certified rehabilitation
within thirty-six (36) months of the date of the approved historic preservation certification
application, Part 2 — Description of Rehabilitation, therefor or in the instance of a phased project
as determined by the National Park Service within sixty (60) months of the date of the advisory
determination by the National Park Service therefor that such phase has been completed in
accordance with the Secretary of the Interior standards for rehabilitation then the state historic
preservation officer may reallocate part or all of the tax credits reserved therefor to other
applicants in the order their applications were received.

(d) The state historic preservation officer shall prescribe and publish a form and instructions
for an application for reservation and issuance of the tax credits authorized by this section and

section-eight-a—article-twenty-one-of thischapter §11-21-8a of this code.

(e) Application fee - Each application for tax credits authorized pursuant to this section and
section—eight-a,—article-twenty-one—of thischapter §11-21-8a of this code shall require a fee
payable to the state historic preservation officer equal to the lesser of (1) 0.5% of the amount of
the tax credits requested for in such application and (2) $10,000. The state historic preservation
officer shall review and act on all such applications within thirty days of receipt.

Fees collected under this subsection shall be deposited into a special revenue account which
is hereby created. The fund shall be administered by the state historic preservation officer and
expended for the purposes of administering the provisions of this section and section eight-a,
article twenty-one of this chapter.

The bill was then ordered to third reading.
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Com. Sub. for S. B. 368, Authorizing DEP to develop Reclamation of Abandoned and
Dilapidated Properties Program; on second reading, coming up in regular order, was read a
second time.

An amendment, recommended by the Committee on Finance, was reported by the Clerk and
adopted, amending the bill on page one, following the enacting clause, by striking out the
remainder of the bill and inserting in lieu thereof the following:

“CHAPTER 22. ENVIRONMENTAL RESOURCES.
ARTICLE 15. SOLID WASTE MANAGEMENT ACT.
§22-15-11. Solid waste assessment fee; penalties.
(a) Imposition. —

(1) A solid waste assessment fee is hereby imposed upon the disposal of solid waste at any
solid waste disposal facility in this state in the amount of $1.75 per ton or part thereof of solid
waste. The fee imposed by this section is in addition to all other fees and taxes levied by law and
shall be added to and constitute part of any other fee charged by the operator or owner of the
solid waste disposal facility.

(2) Effective July 1, 2021, in addition to the fee set forth in subdivision (1) of this subsection,
an additional solid waste assessment fee shall be levied and imposed upon the disposal of solid
waste at any solid waste landfill disposal facility in this state. This additional fee shall be in the
amount of 20 cents per ton beginning July 1, 2021, 40 cents per ton beginning July 1, 2022, 60
cents per ton beginning July 1, 2023, 80 cents per ton beginning July 1, 2024, and $1.00 per ton
beginning July 1, 2025, thereafter or like ratio on any part of a ton of solid waste. The additional
fee set forth in this subdivision shall be distributed as follows:

(A) 25% of the additional fee shall be distributed equally to each county or regional solid waste
authority; and

(B) 75% of the additional fee shall be distributed on a per capita basis to each county or
regional solid waste authority based on the most recent population projections from the United
States Census Bureau.

The proceeds from this fee are to be expended for the reasonable costs of administration of
the county or regional solid waste authority including the necessary and reasonable expenses of
its members, and any other expenses incurred from refuse cleanup, recycling programs, litter
control programs, or any other locally important solid waste programs deemed necessary to fulfill
its duties. The Tax Commissioner may promulgate interpretive rules to provide for the distribution
of funds as provided by this subdivision.

(b) Collection, return, payment, and records. — The person disposing of solid waste at the
solid waste disposal facility shall pay the fee fees imposed by this section, whether or not such
person owns the solid waste, and the fee fees shall be collected by the operator of the solid waste
facility who shall remit it to the Tax Commissioner.

(1) The fee fees imposed by this section accrues at the time the solid waste is delivered to the
solid waste disposal facility.
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(2) The operator shall remit the fee fees imposed by this section to the Tax Commissioner on
or before the 15" day of the month next succeeding the month in which the fee fees accrued.
Upon remittance of the fee fees, the operator is required to file returns on forms and in the manner
as prescribed by the Tax Commissioner.

(3) The operator shall account to the state for all fees collected under this section and shall
hold them in trust for the state until remitted to the Tax Commissioner.

(4) If any operator fails to collect the fee fees imposed by this section, he or she is personally
liable for such amount as he or she failed to collect, plus applicable additions to tax, penalties,
and interest imposed by §11-10-1 et seq. of this code.

(5) Whenever any operator fails to collect, truthfully account for, remit the fee fees, or file
returns with the fee fees as required in this section, the Tax Commissioner may serve written
notice requiring such operator to collect the fees which become collectible after service of such
notice, to deposit such fees in a bank approved by the Tax Commissioner, in a separate account,
in trust for and payable to the Tax Commissioner and to keep the amount of such fees in such
account until remitted to the Tax Commissioner. Such notice remains in effect until a notice of
cancellation is served on the operator or owner by the Tax Commissioner.

(6) Whenever the owner of a solid waste disposal facility leases the solid waste facility to an
operator, the operator is primarily liable for collection and remittance of the fee fees imposed by
this section and the owner is secondarily liable for remittance of the fee fees imposed by this
section. However, if the operator fails, in whole or in part, to discharge his or her obligations under
this section, the owner and the operator of the solid waste facility are jointly and severally
responsible and liable for compliance with the provisions of this section.

(7) If the operator or owner responsible for collecting the fee fees imposed by this section is
an association or corporation, the officers thereof are liable, jointly and severally, for any default
on the part of the association or corporation, and payment of the fee fees and any additions to
tax, penalties, and interest imposed by §11-10-1 et seq. of this code may be enforced against
them as against the association or corporation which they represent.

(8) Each person disposing of solid waste at a solid waste disposal facility and each person
required to collect the fee fees imposed by this section shall keep complete and accurate records
in such form as the Tax Commissioner may require in accordance with the rules of the Tax
Commissioner.

(c) Regulated motor carriers. — The fee fees imposed by this section and §7-5-22 of this code
is considered a necessary and reasonable cost for motor carriers of solid waste subject to the
jurisdiction of the Public Service Commission under chapter 24A of this code. Notwithstanding
any provision of law to the contrary, upon the filing of a petition by an affected motor carrier, the
Public Service Commission shall, within 14 days, reflect the cost of said fee fees in said motor
carrier’s rates for solid waste removal service. In calculating the amount of said fee fees to said
motor carrier, the commission shall use the national average of pounds of waste generated per
person per day as determined by the United States Environmental Protection Agency.

(d) Definition of ‘solid waste disposal facility’. — For purposes of this section, the term “solid
waste disposal facility” means any approved solid waste facility or open dump in this state, and
includes a transfer station when the solid waste collected at the transfer station is not finally
disposed of at a solid waste disposal facility within this state that collects the fee fees imposed by
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this section. Nothing herein authorizes in any way the creation or operation of or contribution to
an open dump.

(e) Exemptions. — The following transactions are exempt from the fee fees imposed by this
section:

(1) Disposal of solid waste at a solid waste facility: by (A) By the person who owns, operates,
or leases the solid waste disposal facility if it is used exclusively to dispose of waste originally
produced by that person in his or her regular business or personal activities; er (B) by persons
utilizing the facility on a cost-sharing or nonprofit basis; or (C) by a mixed waste processing and
resource recovery facility as those facilities are defined in code or rule and which processes a
minimum of 70 percent of the material brought to the facility on any given day on a 30-day
aggregate basis;

(2) Reuse or recycling of any solid waste;

(3) Disposal of residential solid waste by an individual not in the business of hauling or
disposing of solid waste on such days and times as designated by the secretary is exempt from
the solid waste assessment fee fees; and

(4) Disposal of solid waste at a solid waste disposal facility by a commercial recycler which
disposes of 30 percent or less of the total waste it processes for recycling. In order to qualify for
this exemption each commercial recycler must keep accurate records of incoming and outgoing
waste by weight. Such records must be made available to the appropriate inspectors from the
division, upon request.

(f) Procedure and administration. — Notwithstanding §11-10-3 of this code, each and every
provision of the West Virginia Tax Procedure and Administration Act set forth in §11-10-1 et seq.
of this code shall apply to the feefees imposed by this section with like effect as if said act were
applicable only to the fee fees imposed by this section and were set forth in extenso herein.

(9) Criminal penalties. — Notwithstanding §11-9-2 of this code, sections three through
seventeen, article nine, chapter eleven of this code shall apply to the fee fees imposed by this
section with like effect as if said sections were applicable only to the fee fees imposed by this
section and were set forth in extenso herein.

(h) Dedication of proceeds. — Except as provided in _subdivision (2), subsection (a) of this
section, The the net proceeds of the fee fees collected by the Tax Commissioner pursuant to this
section shall be deposited at least monthly in an account designated by the secretary. The
secretary shall allocate $0.25 for each ton of solid waste disposed of in this state upon which the
fee fees imposed by this section is collected and shall deposit the total amount so allocated into
the Solid Waste Reclamation and Environmental Response Fund to be expended for the
purposes hereinafter specified. The first $1 million dollars of the net proceeds of the fee fees
imposed by this section collected in each fiscal year shall be deposited in the Solid Waste
Enforcement Fund and expended for the purposes hereinafter specified. The next $250,000 of
the net proceeds of the fee fees imposed by this section collected in each fiscal year shall be
deposited in the Solid Waste Management Board Reserve Fund, and expended for the purposes
hereinafter specified: Provided, That in any year in which the Water Development Authority
determines that the Solid Waste Management Board Reserve Fund is adequate to defer any
contingent liability of the fund, the Water Development Authority shall so certify to the secretary
and the secretary shall then cause no less than $50,000 nor more than $250,000 to be deposited
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to the fund: Provided, however, That in any year in which the Water Development Authority
determines that the Solid Waste Management Board Reserve Fund is inadequate to defer any
contingent liability of the fund, the Water Development Authority shall so certify to the secretary
and the secretary shall then cause not less than $250,000 nor more than $500,000 to be
deposited in the fund: Provided further, That if a facility owned or operated by the State of West
Virginia is denied site approval by a county or regional solid waste authority, and if such denial
contributes, in whole or in part, to a default, or drawing upon a reserve fund, on any indebtedness
issued or approved by the Solid Waste Management Board, then in that event the Solid Waste
Management Board or its fiscal agent may withhold all or any part of any funds which would
otherwise be directed to such county or regional authority and shall deposit such withheld funds
in the appropriate reserve fund. The secretary shall allocate the remainder, if any, of said net
proceeds among the following three special revenue accounts for the purpose of maintaining a
reasonable balance in each special revenue account, which are hereby continued in the State
Treasury:

(1) The Solid Waste Enforcement Fund which shall be expended by the secretary for
administration, inspection, enforcement, and permitting activities established pursuant to this
article;

(2) The Solid Waste Management Board Reserve Fund which shall be exclusively dedicated
to providing a reserve fund for the issuance and security of solid waste disposal revenue bonds
issued by the solid waste management board pursuant to §22C-3-1 et seq. of this code;

(3) The Solid Waste Reclamation and Environmental Response Fund which may be expended
by the secretary for the purposes of reclamation, cleanup, and remedial actions intended to
minimize or mitigate damage to the environment, natural resources, public water supplies, water
resources and the public health, safety, and welfare which may result from open dumps or solid
waste not disposed of in a proper or lawful manner.

(i) Findings. — In addition to the purposes and legislative findings set forth in §22-15-1 of this
code, the Legislature finds as follows:

(1) In-state and out-of-state locations producing solid waste should bear the responsibility of
disposing of said solid waste or compensate other localities for costs associated with accepting
such solid waste;

(2) The costs of maintaining and policing the streets and highways of the state and its
communities are increased by long distance transportation of large volumes of solid waste; and

(3) Local approved solid waste facilities are being prematurely depleted by solid waste
originating from other locations.

(j) The Gas Field Highway Repair and Horizontal Drilling Waste Study Fund is hereby created
as a special revenue fund in the State Treasury to be administered by the West Virginia Division
of Highways and to be expended only on the improvement, maintenance, and repair of public
roads of three lanes or less located in the county where the waste is generated watershed-from
which-therevenue-wasreceived through the Division of Highways county office in that county that
are identified by the Commissioner of the Division of Highways as having been damaged by trucks
and other traffic associated with horizontal well drilling sites or the disposal of waste generated
by such sites, and that experience congestion caused, in whole or in part, by such trucks and
traffic that interferes with the use of said roads by residents in the vicinity of such roads: Provided,
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That up to $750,000 from such fund shall be made available to the Department of Environmental
Protection from the same fund to offset contracted costs incurred by the Department of
Environmental Protection while undertaking the horizontal drilling waste disposal studies
mandated by the provisions of §22-15-8(j) of this code. Any balance remaining in the special
revenue account at the end of any fiscal year shall not revert to the General Revenue Fund but
shall remain in the special revenue account and shall be used solely in a manner consistent with
this section. The fund shall consist of the fee provided for in subsection (k) of this section.

(k) Horizontal drilling waste assessment fee. — An additional solid waste assessment fee is
hereby imposed upon the disposal of drill cuttings and drilling waste generated by horizontal well
sites in the amount of $1 per ton, which fee is in addition to all other fees and taxes levied by this
section or otherwise and shall be added to and constitute part of any other fee charged by the
operator or owner of the solid waste disposal facility: Provided, That the horizontal drilling waste
assessment fee shall be collected and administered in the same manner as the solid waste
assessment fee imposed by this section, but shall be imposed only upon the disposal of drill
cuttings and drilling waste generated by horizontal well sites.

ARTICLE 15A. THE A. JAMES MANCHIN REHABILITATION ENVIRONMENTAL ACTION
PLAN.

§22-15A-1. Legislative findings and purpose.

(a) The Legislature finds that litter is a public nuisance and distracts from the beauty of the
state and its natural resources. It is therefore necessary to establish and implement a litter control
program to coordinate public and private litter control efforts; to establish penalties for littering; to
provide for litter pickup programs; to create education programs; and to provide assistance to
local solid waste authority litter control efforts.

(b) The Legislature further finds that the improper management of commercial and residential
solid waste and the unlawful disposal of such waste ereates create open dumps that adversely
impaets impact the state’s natural resources, public water supplies, and the public health, safety,
and welfare of the citizens of the state. It is therefore necessary to establish a program to promote
pollution prevention and to eliminate and remediate open dumps.

(c) The Legislature further finds that waste tire piles are a direct product of state citizens’ use
and enjoyment of state roads and highways, and proper tire waste disposal is a necessary
component of maintenance of the transportation system. The accumulation of waste tires has
also become a significant environmental and public health hazard to the state, and the location
and number of waste tires are directly related to the efficiency of travel, by citizens, visitors, and
commerce, along public highways in West Virginia. In particular, the Legislature recognizes that
waste tires are widespread in location and in number throughout the state; waste tires physically
touch and concern public highways, including, but not limited to, state roads, county roads, park
roads, secondary routes, and orphan roads, all of which interferes with the efficiency of public
highways; and further that the existence of waste tires along and near public highways is
sometimes accompanied by other hazards and, in turn, adversely impacts the proper
maintenance and efficiency of public highways for citizens.

(d) The Legislature also recognizes and declares that waste tires are a public nuisance and
hazard; that waste tires serve as harborage and breeding places for rodents, mosquitoes, fleas,
ticks, and other insects and pests injurious to the public health, safety, and general welfare; that
waste tires collected in large piles pose an excessive risk to public health, safety, and welfare
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from disease or fire; that the environmental, economic, and societal damage resulting from fires
in waste tire piles can be avoided by removing the piles; and that tire pile fires cause extensive
pollution of the air and surface and groundwater for miles downwind and downstream from the
fire.

(e) Therefore, in view of the findings relating to waste tires, the Legislature declares it to be
the public policy of the State of West Virginia to eliminate the present danger resulting from
discarded or abandoned waste tires and to eliminate the visual pollution resulting from waste tire
piles and that in order to provide for the public health, safety, welfare, and quality of life, and to
reverse the adverse impacts to the proper maintenance and efficiency of public highways, it is
necessary to enact legislation to those ends by providing expeditious means and methods for
effecting the disposal of waste tires.

(f) The Leqislature further finds that abandoned and dilapidated structures statewide have
become a significant hazard and can result in the formation of open dumps or solid waste not
disposed of in a proper or lawful manner. In particular, the Legislature recognizes that damage to
the environment, natural resources, and the public health, safety, and welfare may result from
abandoned and dilapidated structures. Abandoned and dilapidated structures are widespread in
location and in number throughout the state; and further, that the existence of abandoned and
dilapidated structures along and near public highways is sometimes accompanied by other
hazards and, in turn, adversely impacts the proper maintenance and efficiency of public highways
for citizens.

(g) In view of the findings relating to abandoned and dilapidated structures, the Leqislature
declares it to be the public policy of the State of West Virginia to establish a program to eliminate
and remediate abandoned and dilapidated structures.

) (h) The Legislature finds that many citizens desire a recycling program in order to conserve
limited natural resources, reduce litter, recycle valuable materials, extend the useful life of solid
waste landfills, reduce the need for new landfills, and create markets for recyclable materials. It
is therefore necessary to establish goals for recycling solid waste; to require certain municipalities
to implement recycling programs; to authorize counties to adopt comprehensive recycling
programs; to encourage source separation of solid waste; to increase the purchase of recycled
products by the various agencies and instrumentalities of government; and to educate the public
concerning the benefits of recycling.

tg) (i) The Legislature finds that the effectiveness of litter control, open dump, tire cleanup
programs and recycling programs have been made less efficient by fragmented implementation
of the various programs by different agencies. It is therefore necessary to coordinate all such
programs under one program managed by the department to ensure that all current and future
litter, open dump, waste tire, and recycling issues are managed and addressed efficiently and
effectively.

) (i) This article implements the A. James Manchin Rehabilitation Environmental Action Plan,
a coordinated effort to address litter, waste, open dump, tire cleanup, and recycling programs.

§22-15A-19. Recycling assessment fee; regulated motor carriers; dedication of proceeds;
criminal penalties.

(a) Imposition. — A recycling assessment fee is hereby levied and imposed upon the disposal
of solid waste at all solid waste disposal facilities in this state, to be collected at the rate of $2 per
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ton or part of a ton of solid waste. The fee imposed by this section is in addition to all other fees
levied by law.

(b) Collection, return, payment, and records. — The person disposing of solid waste at the
solid waste disposal facility shall pay the fee imposed by this section, whether or not that person
owns the solid waste, and the fee shall be collected by the operator of the solid waste facility who
shall remit it to the Tax Commissioner:

(1) The fee imposed by this section accrues at the time the solid waste is delivered to the solid
waste disposal facility;

(2) The operator shall remit the fee imposed by this section to the Tax Commissioner on or
before the 15" day of the month next succeeding the month in which the fee accrued. Upon
remittance of the fee, the operator shall file returns on forms and in the manner as prescribed by
the Tax Commissioner;

(3) The operator shall account to the state for all fees collected under this section and shall
hold them in trust for the state until they are remitted to the Tax Commissioner;

(4) If any operator fails to collect the fee imposed by this section, he or she is personally liable
for the amount that he or she failed to collect, plus applicable additions to tax, penalties and
interest imposed by §11-10-1 et seq. of this code;

(5) Whenever any operator fails to collect, truthfully account for, remit the fee or file returns
with the fee as required in this section, the Tax Commissioner may serve written notice requiring
the operator to collect the fees which become collectible after service of the notice, to deposit the
fees in a bank approved by the Tax Commissioner, in a separate account, in trust for and payable
to the Tax Commissioner, and to keep the amount of the fees in the account until remitted to the
Tax Commissioner. The notice remains in effect until a notice of cancellation is served on the
operator or owner by the Tax Commissioner;

(6) Whenever the owner of a solid waste disposal facility leases the solid waste facility to an
operator, the operator is primarily liable for collection and remittance of the fee imposed by this
section and the owner is secondarily liable for remittance of the fee imposed by this section.
However, if the operator fails, in whole or in part, to discharge his or her obligations under this
section, the owner and the operator of the solid waste facility are jointly and severally responsible
and liable for compliance with the provisions of this section;

(7) If the operator or owner responsible for collecting the fee imposed by this section is an
association or corporation, the officers of the association or corporation are liable, jointly and
severally, for any default on the part of the association or corporation, and payment of the fee and
any additions to tax, penalties and interest imposed by §11-10-1 et seq. of this code may be
enforced against them and against the association or corporation which they represent; and

(8) Each person disposing of solid waste at a solid waste disposal facility and each person
required to collect the fee imposed by this section shall keep complete and accurate records in
the form required by the Tax Commissioner in accordance with the rules of the Tax Commissioner.

(c) Regulated motor carriers. — The fee imposed by this section is a necessary and
reasonable cost for motor carriers of solid waste subject to the jurisdiction of the Public Service
Commission under §24A-1-1 et seq. of this code. Notwithstanding any provision of law to the
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contrary, upon the filing of a petition by an affected motor carrier, the Public Service Commission
shall, within 14 days, reflect the cost of the fee in the motor carrier’s rates for solid waste removal
service. In calculating the amount of the fee to the motor carrier, the Commission shall use the
national average of pounds of waste generated per person per day as determined by the United
States Environmental Protection Agency.

(d) Definition. — For purposes of this section, “solid waste disposal facility” means any
approved solid waste facility or open dump in this state and includes a transfer station when the
solid waste collected at the transfer station is not finally disposed of at a solid waste facility within
this state that collects the fee imposed by this section.

Nothing in this section authorizes in any way the creation or operation of or contribution to an
open dump.

(e) Exemptions. — The following transactions are exempt from the fee imposed by this
section:

(1) Disposal of solid waste at a solid waste facility: by (A) By the person who owns, operates,
or leases the solid waste disposal facility if it is used exclusively to dispose of waste originally
produced by that person in his or her regular business or personal activities; er (B) by persons
utilizing the facility on a cost-sharing or nonprofit basis; or (C) by a mixed waste processing and
resource recovery facility as those facilities are defined in code or rule and which processes a
minimum of 70 percent of the material brought to the facility on any given day on a 30-day
aggregate basis;

(2) Reuse or recycling of any solid waste; and

(3) Disposal of residential solid waste by an individual not in the business of hauling or
disposing of solid waste on the days and times designated by the secretary by rule as exempt
from the fee imposed pursuant to §22-15-11 of this code.

(f) Procedure and administration. — Notwithstanding the provisions of §11-10-3 of this code,
each and every provision of the West Virginia Tax Procedure and Administration Act set forth in
§11-10-1 et seq. of this code applies to the fee imposed by this section with like effect as if the
act were applicable only to the fee imposed by this section and were set forth in extenso in this
section.

(g) Criminal penalties. — Notwithstanding §11-9-2 ofthiscode and §11-9-3 through §11-9-
17, inclusive, of this code apply to the fee imposed by this section with like effect as if the sections
were the only fee imposed by this section and were set forth in extenso in this section.

(h) Dedication of proceeds. — The proceeds of the fee collected pursuant to this section shall
be deposited by the Tax Commissioner, at least monthly, in a special revenue account designated
as the Recycling Assistance Fund which is hereby continued and transferred to the Department
of Environmental Protection. The secretary shall allocate the proceeds of the fund as follows:

(1) Fifty percent of the total proceeds shall be provided in grants to assist municipalities,
counties, and other interested parties in the planning and implementation of recycling programs,
public education programs and recycling market procurement efforts, established pursuant to this

article. The secretary shall promulgate rules, in accordance with §29A-1-1-et-seg—8§29A-3-1 et
seq. of this code, containing application procedures, guidelines for eligibility, reporting
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requirements, and other matters considered appropriate: Provided, That persons responsible for
collecting, hauling, or disposing of solid waste who do not participate in the collection and payment
of the solid waste assessment fee imposed by this section in addition to all other fees and taxes
levied by law for solid waste generated in this state which is destined for disposal, are not eligible
to receive grants under the provisions of this article;

(2) Twelve and one-half percent of the total proceeds shall be expended for personal services
and benefit expenses of full-time salaried natural resources police officers;

(3) Twelve and one-half percent of the total proceeds shall be directly allocated to the solid
waste planning fund;

(4) Twelve and one-half percent of the total proceeds shall be transferred to the Solid Waste
Reclamation and Environmental Response Fund, established pursuant to §22-15-11 of this code,
to be expended by the Department of Environmental Protection to assist in the funding of the
pollution prevention and open dumps program (PPOD) which encourages recycling, reuse, waste
reduction, and clean-up activities; and

(5) Twelve and one-half percent of the total proceeds shall be deposited in the Hazardous
Waste Emergency Response Fund established in §22-19-1 et seq. of this code.

§22-15A-30. Reclamation of Abandoned and Dilapidated Properties Program.

(a) To assist county commissions or municipalities in their efforts to remediate abandoned
and dilapidated structures as provided by §7-1-3ff and §8-38-5 of this code, the Department of
Environmental Protection may develop a program called the Reclamation of Abandoned and
Dilapidated Properties Program. Using the fund established in subsection (b) of this section, the
Department of Environmental Protection may work with county commissions or municipalities and
implement redevelopment plans which will, at a minimum, establish prioritized inventories of
structures eligible to participate in the program, offer reuse options for high-priority sites, and
recommend actions county commissions or municipalities may take to remediate abandoned and
dilapidated structures in their communities.

(b) There is created in the State Treasury a special revenue fund known as the Reclamation
of Abandoned and Dilapidated Properties Program Fund. The fund shall be comprised of any
money granted by charitable foundations, allocated by the Legislature, allocated from federal
agencies, and earned from the investment of money held in the fund, and all other money
designated for deposit to the fund from any source, public or private. The fund shall operate as a
special revenue fund and all deposits and payments into the fund do not expire to the General
Revenue Fund but shall remain in the account and be available for expenditure in succeeding

fiscal years.

(c) The fund, to the extent that money is available, may be used solely to assist county
commissions or _municipalities in_remediating abandoned and dilapidated structures in their
communities by demolishing or deconstructing them and other activities as authorized by a
charitable grant or legislative appropriation. The fund may also be used to defray costs incurred
by the Department of Environmental Protection in administering the provisions of this section.
However, no more than five percent of money transferred from the Solid Waste Facility Closure
Cost Assistance Fund may be used for administrative purposes.
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(d) The Department of Environmental Protection may promulgate rules, in accordance with
the provisions of §29A-3-1 et seq. of this code, to govern the disbursement of money from the
fund, establish the Reclamation of Abandoned and Dilapidated Properties Program, direct the
distribution of money from the fund, and establish criteria for eligibility to receive money from the
fund.

(e) Nothing in this section shall be construed to limit, restrain, or otherwise discourage this
state and its political subdivisions from disposing of abandoned and dilapidated structures in any
other manner provided by the laws of this state.

ARTICLE 16. SOLID WASTE LANDFILL CLOSURE ASSISTANCE PROGRAM.
§22-16-4. Solid waste assessment fee; penalties.

(a) Imposition. — A solid waste assessment fee is levied and imposed upon the disposal of
solid waste at any solid waste disposal facility in this state in the amount of $3-50 $3.30 per ton
beginning July 1, 2021, $3.10 per ton beginning July 1, 2022, $2.90 per ton beginning July 1,
2023, $2.70 per ton beginning July 1, 2024, and $2.50 per ton beginning July 1, 2025, and
thereafter or like ratio on any part of a ton of solid waste, except as provided in subsection (e) of
this section: Provided, That any solid waste disposal facility may deduct from this assessment fee
an amount, not to exceed the fee, equal to the amount that the facility is required by the Public
Service Commission to set aside for the purpose of closure of that portion of the facility required
to close by article fifteen of this chapter. The fee imposed by this section is in addition to all other
fees and taxes levied by law and shall be added to and constitute part of any other fee charged
by the operator or owner of the solid waste disposal facility.

(b) Collection, return, payment, and records. — The person disposing of solid waste at the
solid waste disposal facility shall pay the fee imposed by this section, whether or not that person
owns the solid waste, and the fee shall be collected by the operator of the solid waste facility who
shall remit it to the Tax Commissioner:

(1) The fee imposed by this section accrues at the time the solid waste is delivered to the solid
waste disposal facility;

(2) The operator shall remit the fee imposed by this section to the Tax Commissioner on or
before the 15th day of the month next succeeding the month in which the fee accrued. Upon
remittance of the fee, the operator shall file returns on forms and in the manner prescribed by the
Tax Commissioner;

(3) The operator shall account to the state for all fees collected under this section and shall
hold them in trust for the state until they are remitted to the Tax Commissioner;

(4) If any operator fails to collect the fee imposed by this section, he or she is personally liable
for the amount he or she failed to collect, plus applicable additions to tax, penalties, and interest
imposed by §11-10-1 et seq. of this code;

(5) Whenever any operator fails to collect, truthfully account for, remit the fee, or file returns
with the fee as required in this section, the Tax Commissioner may serve written notice requiring
the operator to collect the fees which become collectible after service of the notice, to deposit the
fees in a bank approved by the Tax Commissioner, in a separate account, in trust for and payable
to the Tax Commissioner, and to keep the amount of the fees in the account until remitted to the
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Tax Commissioner. The notice shall remain in effect until a notice of cancellation is served on the
operator or owner by the Tax Commissioner;

(6) Whenever the owner of a solid waste disposal facility leases the solid waste facility to an
operator, the operator is primarily liable for collection and remittance of the fee imposed by this
section and the owner is secondarily liable for remittance of the fee imposed by this section.
However, if the operator fails, in whole or in part, to discharge his or her obligations under this
section, the owner and the operator of the solid waste facility are jointly and severally responsible
and liable for compliance with the provisions of this section;

(7) If the operator or owner responsible for collecting the fee imposed by this section is an
association or corporation, the officers of the association or corporation are liable, jointly and
severally, for any default on the part of the association or corporation, and payment of the fee and
any additions to tax, penalties and interest imposed by §11-10-1 et seq. of this code may be
enforced against them as against the association or corporation which they represent; and

(8) Each person disposing of solid waste at a solid waste disposal facility and each person
required to collect the fee imposed by this section shall keep complete and accurate records in
the form required by the Tax Commissioner in accordance with the rules of the Tax Commissioner.

(c) Regulated motor carriers. — The fee imposed by this section is a necessary and
reasonable cost for motor carriers of solid waste subject to the jurisdiction of the Public Service
Commission under chapter 24A of this code. Notwithstanding any provision of law to the contrary,
upon the filing of a petition by an affected motor carrier, the Public Service Commission shall,
within 14 days, reflect the cost of the fee in the motor carrier’s rates for solid waste removal
service. In calculating the amount of the fee to the motor carrier, the commission shall use the
national average of pounds of waste generated per person per day as determined by the United
States environmental protection agency.

(d) Definitions. — For purposes of this section, the term “solid waste disposal facility” means
any approved solid waste facility or open dump in this state, and includes a transfer station when
the solid waste collected at the transfer station is not finally disposed of at a solid waste facility
within this state that collects the fee imposed by this section. Nothing in this section authorizes in
any way the creation or operation of or contribution to an open dump.

(e) Exemptions. — The following transactions are exempt from the fee imposed by this
section:

(1) Disposal of solid waste at a solid waste facility: by (A) By the person who owns, operates,
or leases the solid waste disposal facility if it is used exclusively to dispose of waste originally
produced by that person in his or her regular business or personal activities; er (B) by persons
utilizing the facility on a cost-sharing or nonprofit basis; or (C) by a mixed waste processing and
resource recovery facility as those facilities are defined in code or rule and which processes a
minimum of 70 percent of the material brought to the facility on any given day on a 30-day
aggregate basis;

(2) Reuse or recycling of any solid waste;

(3) Disposal of residential solid waste by an individual not in the business of hauling or
disposing of solid waste on the days and times designated by the director as exempt from the
solid waste assessment fee; and
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(4) Disposal of solid waste at a solid waste disposal facility by a commercial recycler which
disposes of 30 percent or less of the total waste it processes for recycling. In order to qualify for
this exemption each commercial recycler shall keep accurate records of incoming and outgoing
waste by weight. The records shall be made available to the appropriate inspectors from the
division, upon request.

(f) Procedure and administration. — Notwithstanding §11-10-3 of this code, each and every
provision of the West Virginia Tax Procedure and Administration Act set forth in §11-10-1 et seq.
of this code applies to the fee imposed by this section with like effect as if the act were applicable
only to the fee imposed by this section and were set forth in extenso in this section.

(g) Criminal penalties. — Notwithstanding §11-9-2 ef-this-coede; and §11-9-3 through §11-9-
17 of this code apply to the fee imposed by this section with like effect as if the sections were
applicable only to the fee imposed by this section and were set forth in extenso in this section.

(h) Dedication of proceeds. — (1) The proceeds of the fee collected pursuant to this section
shall be deposited in the closure cost assistance fund established pursuant to §22-16-12 of this
code: Provided, That the director may transfer up to 50 cents for each ton of solid waste disposed
of in this state upon which the fee imposed by this section is collected on or after July 1, 1998, to
the solid waste enforcement fund established pursuant to §22-15-11 of this code.

(2) Fifty percent of the proceeds of the fee collected pursuant to this article in excess of 30,000
tons per month from any landfill which is permitted to accept in excess of 30,000 tons per month
pursuant to §22-15-9 of this code shall be remitted, at least monthly, to the county commission in
the county in which the landfill is located. The remainder of the proceeds of the fee collected
pursuant to this section shall be deposited in the closure cost assistance fund established
pursuant to §22-16-12 of this code.

§22-16-12. Solid Waste Facility Closure Cost Assistance Fund; closure extension;
reporting requirements.

(a) The Solid Waste Facility Closure Cost Assistance Fund continues as a special revenue
account in the State Treasury. The fund operates as a special fund in which all deposits and
payments do not expire to the General Revenue Fund, but remain in the account and are available
for expenditure in the succeeding fiscal year. Separate subaccounts may be established within
the special account for the purpose of identification of various revenue resources and payment of
specific obligations.

(b) Interest earned on any money in the fund shall be deposited to the credit of the fund.

(c) The fund consists of the following:

(1) Moneys collected and deposited in the State Treasury which are specifically designated
by Acts of the Legislature for inclusion in the fund, including moneys collected and deposited into

the fund pursuant to §22-16-4 of this code;

(2) Contributions, grants, and gifts from any source, both public and private, which may be
used by the secretary for any project or projects;

(3) Amounts repaid by permittees pursuant to §22-15-18 of this code; and
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(4) All interest earned on investments made by the state from moneys deposited in this fund.

(d) The Solid Waste Management Board, upon written approval of the secretary, has the
authority to pledge all or part of the revenues paid into the Solid Waste Facility Closure Cost
Assistance Fund as needed to meet the requirements of any revenue bond issue or issues of the
Solid Waste Management Board authorized by this article, including the payment of principal of,
interest and redemption premium, if any, on the revenue bonds and the establishing and
maintaining of a reserve fund or funds for the payment of the principal of, interest and redemption
premium, if any, on the revenue bond issue or issues where other moneys pledged may be
insufficient. Any pledge of moneys in the Solid Waste Facility Closure Cost Assistance Fund for
revenue bonds is a prior and superior charge on the fund over the use of any of the moneys in
the fund to pay for the cost of any project on a cash basis. Expenditures from the fund, other than
for the retirement of revenue bonds, may only be made in accordance with this article.

(e) The amounts deposited in the fund may be expended only on the cost of projects as
provided in §22-16-3 and §22-16-15 of this code, as provided in subsection (f) of this section, and
for payment of bonds and notes issued pursuant to §22-16-5 of this code. No more than two
percent of the annual deposits to the fund may be used for administrative purposes.

(f) Notwithstanding any provision of this article, upon request of the Solid Waste Management
Board, and with the approval of the projects by the Secretary of the Department of Environmental
Protection, the secretary may pledge and place into escrow accounts up to an aggregate of $2
million of the fund to satisfy two years debt service requirement that permitees permittees of
publicly owned landfills and transfer stations are required to meet in order to obtain loans. Pledges
shall be made on a project-by-project basis, may not exceed $500,000 for a project, and are made
available after loan commitments are received. The secretary may pledge funds for a loan only
when the following conditions are met:

(1) The proceeds of the loan are used only to perform construction of a transfer station or a
composite liner system that is required to meet Title 47, Series 38, Solid Waste Management
Rules;

(2) The permittee dedicates all yearly debt service revenue, as determined by the Public
Service Commission, to meet the repayment schedule of the loan, before it uses available
revenue for any other purpose; and

(3) That any funds pledged may only be paid to the lender if the permittee is in default on the
loan.

(9) Notwithstanding any provision of this code to the contrary, the Elkins-Randolph County
Landfill, located in Randolph County, and the Webster County Landfill, located in Webster County,
are eligible for funds from the Solid Waste Facility Closure Cost Assistance Fund necessary to
complete their closure upon the filing of appropriate application. Upon the filing of an appropriate
application, the Department of Environmental Protection shall work with the applicant to ensure
the application meets the department’s requirements.

(h) The Department of Environmental Protection is required to file, by January 1 of each year,
an annual report with the Joint Committee on Government and Finance providing details on the
manner in which the landfill closure assistance funds were expended for the prior fiscal year.
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(i) The Prichard Landfill in Wayne County is eligible for funds from the Solid Waste Facility
Closure Cost Assistance Fund necessary to complete post-closure maintenance and monitoring
upon the filing of an appropriate application. In the event of a permit transfer, neither the state nor
the Wayne County Economic Development Authority or entity may assume any liability from the
private landfill other than post-closure maintenance and monitoring costs.

(D(1) Notwithstanding any other provision of this code, upon completion of the landfill closure-
related services at all eligible landfills pursuant to §22-16-3 of this code, the secretary may transfer
excess money from the Solid Waste Facility Closure Cost Assistance Fund to the Reclamation of
Abandoned and Dilapidated Properties Program Fund created by §22-15A-30 of this code.
However, the secretary may not transfer moneys from the Solid Waste Facility Closure Cost
Assistance Fund that are required to be maintained so that the department can conduct post-
closure activities authorized by this article and the legislative rules promulgated thereunder. The
department shall maintain in the Solid Waste Facility Closure Cost Assistance Fund a minimum
balance of twice the total cost of post-closure expenses projected for the fiscal year as a buffer
for unanticipated necessary post-closure activities.

(2) Contingent upon the Department of Environmental Protection securing private foundation
funding to establish the Reclamation of Abandoned and Dilapidated Properties Program, and prior
to the completion of the landfill closure-related services at all eligible landfills, the secretary may
expend money from the Solid Waste Facility Closure Cost Assistance Fund for pilot projects
conducted by the Department of Environmental Protection demonstrating the function of the
Reclamation of Abandoned and Dilapidated Properties Program.

CHAPTER 22C. ENVIRONMENTAL RESOURCES; BOARDS, AUTHORITIES,
COMMISSIONS, AND COMPACTS.

ARTICLE 4. COUNTY AND REGIONAL SOLID WASTE AUTHORITIES.

§22C-4-30. Solid waste assessment interim fee; regulated motor carriers; dedication of
proceeds; criminal penalties.

(a) Imposition. — Effective July 1, 1989, a solid waste assessment fee is hereby levied and
imposed upon the disposal of solid waste at any solid waste disposal facility in this state to be
collected at the rate of $1 per ton or part thereof of solid waste. The fee imposed by this section
is in addition to all other fees levied by law.

(b) Collection, return, payment, and record. — The person disposing of solid waste at the solid
waste disposal facility shall pay the fee imposed by this section, whether or not such person owns
the solid waste, and the fee shall be collected by the operator of the solid waste facility who shall
remit it to the Tax Commissioner.

(1) The fee imposed by this section accrues at the time the solid waste is delivered to the solid
waste disposal facility.

(2) The operator shall remit the fee imposed by this section to the Tax Commissioner on or
before the 15th day of the month next succeeding the month in which the fee accrued. Upon
remittance of the fee, the operator is required to file returns on forms and in the manner as
prescribed by the Tax Commissioner.
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(3) The operator shall account to the state for all fees collected under this section and shall
hold them in trust for the state until they are remitted to the Tax Commissioner.

(4) If any operator fails to collect the fee imposed by this section, he or she is personally liable
for such amount as he or she failed to collect, plus applicable additions to tax, penalties and
interest imposed by §11-10-1 et seq. of this code.

(5) Whenever any operator fails to collect, truthfully account for, remit the fee, or file returns
with the fee as required in this section, the Tax Commissioner may serve written notice requiring
such operator to collect the fees which become collectible after service of such notice, to deposit
such fees in a bank approved by the Tax Commissioner, in a separate account, in trust for and
payable to the Tax Commissioner, and to keep the amount of such fees in such account until
remitted to the Tax Commissioner. Such notice remains in effect until a notice of cancellation is
served on the operator or owner by the Tax Commissioner.

(6) Whenever the owner of a solid waste disposal facility leases the solid waste facility to an
operator, the operator is primarily liable for collection and remittance of the fee imposed by this
section and the owner is secondarily liable for remittance of the fee imposed by this section.
However, if the operator fails, in whole or in part, to discharge his or her obligations under this
section, the owner and the operator of the solid waste facility are jointly and severally responsible
and liable for compliance with the provisions of this section.

(7) If the operator or owner responsible for collecting the fee imposed by this section is an
association or corporation, the officers thereof are liable, jointly and severally, for any default on
the part of the association or corporation, and payment of the fee and any additions to tax,
penalties and interest imposed by §11-10-1 et seq. of this code may be enforced against them as
against the association or corporation which they represent.

(8) Each person disposing of solid waste at a solid waste disposal facility and each person
required to collect the fee imposed by this section shall keep complete and accurate records in
such form as the Tax Commissioner may require in accordance with the rules of the Tax
Commissioner.

(c) Regulated motor carriers. — The fee imposed by this section and §7-5-22 of this code is
a necessary and reasonable cost for motor carriers of solid waste subject to the jurisdiction of the
Public Service Commission under §24A-1-1 et seq. of this code. Notwithstanding any provision
of law to the contrary, upon the filing of a petition by an affected motor carrier, the Public Service
Commission shall, within 14 days, reflect the cost of said fee in said motor carrier’s rates for solid
waste removal service. In calculating the amount of said fee to said motor carrier, the commission
shall use the national average of pounds of waste generated per person per day as determined
by the United States Environmental Protection Agency.

(d) Definition of solid waste disposal facility. — For purposes of this section, the term “solid
waste disposal facility” means any approved solid waste facility or open dump in this state and
includes a transfer station when the solid waste collected at the transfer station is not finally
disposed of at a solid waste facility within this state that collects the fee imposed by this section.
Nothing herein authorizes in any way the creation or operation of or contribution to an open dump.

(e) Exemptions. — The following transactions are exempt from the fee imposed by this
section:



1904 JOURNAL OF THE [APRIL 9

(1) Disposal of solid waste at a solid waste facility: by (A) By the person who owns, operates,
or leases the solid waste disposal facility if it is used exclusively to dispose of waste originally
produced by that person in his or her regular business or personal activities; er (B) by persons
utilizing the facility on a cost-sharing or nonprofit basis; or (C) by a mixed waste processing and
resource recovery facility as those facilities are defined in code or rule and which processes a
minimum of 70 percent of the material brought to the facility on any given day on a 30-day
aggregate basis;

(2) Reuse or recycling of any solid waste;

(3) Disposal of residential solid waste by an individual not in the business of hauling or
disposing of solid waste on such days and times as designated by the director of the Division of
Environmental Protection as exempt from the fee imposed pursuant to §22-15-11 of this code;
and

(4) Disposal of solid waste at a solid waste disposal facility by a commercial recycler which
disposes of 30 percent or less of the total waste it processes for recycling. In order to qualify for
this exemption each commercial recycler must keep accurate records of incoming and outgoing
waste by weight. Such records must be made available to the appropriate inspectors from the
Division of Environmental Protection of solid waste authority, upon request.

(f) Procedure and administration. — Notwithstanding §11-10-3 of this code, each and every
provision of the West Virginia Tax Procedure and Administration Act set forth in §11-10-1 et seq.
of this code applies to the fee imposed by this section with like effect as if said act were applicable
only to the fee imposed by this section and were set forth in extenso herein.

(9) Criminal penalties. — Notwithstanding §11-9-2 and §11-9-3 through §11-9-17, inclusive,
of this code apply to the fee imposed by this section with like effect as if said sections were the
only fee imposed by this section and were set forth in extenso herein.

(h) Dedication of proceeds. — The net proceeds of the fee collected by the Tax Commissioner
pursuant to this section shall be deposited, at least monthly, in a special revenue account known
as the Solid Waste Planning Fund which is hereby continued. The solid waste management board
shall allocate the proceeds of the said fund as follows:

(1) Fifty percent of the total proceeds shall be divided equally among, and paid over, to, each
county solid waste authority to be expended for the purposes of this article: Provided, That where
a regional solid waste authority exists, such funds shall be paid over to the regional solid waste
authority to be expended for the purposes of this article in an amount equal to the total share of
all counties within the jurisdiction of said regional solid waste authority; and

(2) Fifty percent of the total proceeds shall be expended by the solid waste management
board for:

(A) Grants to the county or regional solid waste authorities for the purposes of this article; and

(B) Administration, technical assistance, or other costs of the solid waste management board
necessary to implement the purposes of this article and §22C-3-1 et seq. of this code.

(i) Effective date. — This section is effective on July 1, 1990. The amendment and
reenactment of this section in 2021 is effective on July 1, 2021.
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CHAPTER 24. PUBLIC SERVICE COMMISSION.
ARTICLE 2. POWERS AND DUTIES OF PUBLIC SERVICE COMMISSION.
§24-2-1m. Commission jurisdiction does not extend to materials recovery facilities, mixed

waste processing facilities, and oil-and-natural-gas-solid-waste-disposal certain mixed

waste processing and resource recovery facilities.

Notwithstanding any other provision of this code, the jurisdiction of the commission does not
extend to materials recovery facilities or mixed waste processing facilities as defined by §22-15-
2 of this code, except within a 35 mile radius of a facility sited in a county that is, in whole or in
part, within a karst region as determined by the West Virginia Geologic and Economic Survey that
has been permitted and classified by the WA/BEP West Virginia Department of Environmental
Protection as a mixed waste processing resource recovery facility and has received a certificate
of need by July 1, 2016: Provided, That nothing in this section shall affect the requirements of
§24A-2-5 and §24A-3-3 of this code: Provided, however, That the jurisdiction of the commission
does not extend to any mixed waste processing and resource recovery facility that processes a
minimum of 70 percent of the material brought to the facility on any given day on a 30-day
aggregate basis.”

The bill was ordered to third reading.

S. B. 718, Relating generally to Coal Severance Tax Rebate; on second reading, coming up
in regular order, was read a second time and ordered to third reading.

Unanimous consent having been obtained, the House returned to further consideration of
Com. Sub. for S. B. 660, Providing for cooperation between law-enforcement agencies and
military authorities.

An amendment to the title of the bill, offered by Delegate Capito, was reported by the Clerk.
Whereupon,

Delegate Capito obtained unanimous consent that the amendment be withdrawn.

On motion of Delegate Steele, the title of the bill was amended to read as follows:

Com. Sub. for S. B. 660 — “A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto three new sections, designated §15-10-7, §15-10-8, and §15-10-9, all relating
generally to providing for cooperation between civilian law-enforcement agencies and military
authorities to facilitate objective independent investigations of possible offenses; authorizing
assistance for certain instances; prohibiting any civilian law enforcement officer from assisting
military authorities to investigate or enforce crimes relating to federal firearms laws; prohibiting
civilian law enforcement from being commandeered by military authorities to investigate certain
crimes relating to firearms; permitting local law enforcement to enforce policies of the law
enforcement agency and any local law or policy; and clarifying that the provisions are severable.”

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.
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Third Reading
Com. Sub. for S. B. 492, Establishing program for bonding to reclaim abandoned wind and
solar generation facilities; on third reading coming up in regular order, with amendments pending
and the right to amend, was reported by the Clerk.

On motion of Delegate Summers the bill was postponed one day.

At the request of Delegate Summers, and by unanimous consent, the House of Delegates
returned to the Third Order of Business for the purpose of receiving committee reports.

Committee Reports

Mr. Speaker (Mr. Hanshaw), Chair of the Committee on Rules, submitted the following report,
which was received:

Your Committee on Rules has had under consideration:

H. C. R. 105, Requesting the Joint Committee on Government and Finance study the current
process of involuntary hospitalization, competency, and criminal responsibility of persons charged
or convicted of certain crimes,

H. C. R. 106, Requesting the Joint Committee on Government and Finance study the effect
of empowering the West Virginia Sentencing Commission to study the effect of a criminal code
rewrite,

H. R. 26, Requesting the Joint Committee on Government and Finance to study the extent to
which the COVID-19 pandemic has revealed efficiencies and/or inefficiencies in the executive
branch of government in West Virginia,

And,

S. C. R. 53, Encouraging certain facilities improve palliative care programs,

And reports the same back with the recommendation that they each be adopted.

Delegate D. Jeffries, Chair of the Joint Committee on Enrolled Bills, submitted the following
report, which was received:

Your Joint Committee on Enrolled Bills has examined, found truly enrolled and, on the 9" day
of April, 2021, presented to His Excellency, the Governor, for his action, the following bill, signed
by the President of the Senate and the Speaker of the House of Delegates:

H. B. 3292, Making a supplementary appropriation to the Department of Health and Human
Resources, Division of Health.

Delegate Householder, Chair of the Committee on Finance, submitted the following report,
which was received:

Your Committee on Finance has had under consideration:
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H. B. 3317, Making supplementary appropriation to West Virginia Commuter Rail Access
Fund,

And reports the same back with the recommendation that it do pass.

At the respective requests of Delegate Summers, and by unanimous consent, the bill (H. B.
3317) was taken up for immediate consideration, read a first time and ordered to second reading.

Delegate Summers moved to dispense with the constitutional rule requiring the bill to be fully
and distinctly read on three different days.

On this question, the yeas and nays were taken (Roll No. 576), and there were—yeas 92,
nays 8, absent and not voting none, with the nays being as follows:

Nays: Howell, J. Jeffries, Jennings, Kimes, McGeehan, Paynter, Phillips and Zatezalo.

So, four fifths of the members present having voted in the affirmative, the constitutional rule
was dispensed with.

The bill was then read a second time and ordered to engrossment and third reading. Having
been engrossed, the bill was read a third time and put upon its passage.

On the passage of the bill, the yeas and nays were taken (Roll No. 577), and there were—
yeas 92, nays 8, absent and not voting none, with the nays being as follows:

Nays: Dean, Hamrick, Howell, J. Jeffries, Kimes, McGeehan, Paynter and Phillips.

So, a majority of the members present and voting in the affirmative, the Speaker declared the
bill (H. B. 3317) passed.

Delegate Summers moved that the bill take effect from its passage.

On this question, the yeas and nays were taken (Roll No. 578), and there were—yeas 94,
nays 6, absent and not voting none, with the nays being as follows:

Nays: Dean, Howell, J. Jeffries, Kimes, McGeehan and Paynter.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3317) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Messages from the Senate
A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment, to take

effect from passage, a bill of the House of Delegates, as follows:

H. B. 3288, Supplementing and amending appropriations by decreasing and increasing
existing items of appropriation in the DHHR.
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On motion of Delegate Kessinger the House concurred in the following amendment of the bill
by the Senate, with further title amendment:

On page one, by striking out everything after the enacting clause and inserting in lieu thereof
the following:

That the total appropriation for the fiscal year ending June 30, 2021, to fund 0101, fiscal year
2021, organization 0100, be supplemented and amended by decreasing an existing item of
appropriation as follows:

TITLE Il - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
EXECUTIVE
5 — Governor’s Office

(WV Code Chapter 5)

Fund 0101 FY 2021 Org 0100

General
Appro- Revenue
priation Fund
2  Current EXpenses (R) ...cooieeeviiiiiiiiiieeeeeeeeee e, 13000 65,000

And, That the total appropriation for the fiscal year ending June 30, 2021, to fund 0101, fiscal
year 2021, organization 0100, be supplemented and amended by adding a new item of
appropriation as follows:

TITLE Il - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
EXECUTIVE
5 — Governor’s Office

(WV Code Chapter 5)

Fund 0101 FY 2021 Org 0100

General
Appro- Revenue

priation Fund
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3a EQUIPMENt..... oo 07000 65,000

And, That the total appropriation for the fiscal year ending June 30, 2021, to fund 0403, fiscal

year 2021, organization 0511, be supplemented and amended by decreasing an existing item of
appropriation as follows:

TITLE Il - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
61 — Division of Human Services
(WV Code Chapters 9, 48, and 49)

Fund 0403 FY 2021 Org 0511

General
Appro- Revenue
priation Fund
5 Medical SErviCes.........ouiiiiiiiiiiiiiiiiiiceee e 18900 $ 4,660,595

And, That the total appropriation for the fiscal year ending June 30, 2021, to fund 0407, fiscal
year 2021, organization 0506, be supplemented and amended by decreasing an existing item of
appropriation as follows:

TITLE Il - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
57 — Division of Health —
Central Office
(WV Code Chapter 16)

Fund 0407 FY 2021 Org 0506

General
Appro- Revenue
priation Fund

19 Primary Care Support ..o 62800 $ 3,040,040
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And, That the total appropriation for the fiscal year ending June 30, 2021, to fund 0403, fiscal
year 2021, organization 0511, be supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE Il - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

61 —Division of Human Services —

(WV Code Chapters 9, 48 and 49)

Fund 0403 FY 2021 Org 0511

General
Appro- Revenue
priation Fund
25 Medical Services Administrative Costs.........ccovvvvveeevennenn.. 78900 $ 7,700,635

With the further titte amendment, sponsored by Delegates Summers and Householder, being
as follows:

H. B. 3288 - “A Bill supplementing and amending appropriations of public moneys out of the
Treasury in the State Fund, General Revenue, by decreasing an existing item of appropriation
and adding a new item of appropriation to Executive, Governor’'s Office, fund 0101, fiscal year
2021, organization 0100, by decreasing existing items of appropriation from the Department of
Health and Human Resources, Division of Human Services, fund 0403, fiscal year 2021,
organization 0511 and from the Department of Health and Human Resources, Division of Health
— Central Office, fund 0407, fiscal year 2021, organization 0506 and increasing an existing item
of appropriation to the Department of Health and Human Resources, Division of Human Services,
fund 0403, fiscal year 2021, organization 0511, by supplementing and amending appropriations
for the fiscal year ending June 30, 2021.”

The bill, as amended by the Senate, and further amended by the House of Delegates, was
then put upon its passage.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 579),
and there were—yeas 99, nays 1, absent and not voting none, with the nays being as follows:

Nays: Booth.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3288) passed.

Delegate Summers moved that the bill take effect from its passage.
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On this question, the yeas and nays were taken (Roll No. 580), and there were—yeas 99,
nays 1, absent and not voting none, with the nays being as follows:
Nays: Hardy.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3288) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment, to take
effect from passage, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 3293, Relating to single-sex participation in interscholastic athletic
events.

On motion of Delegate Summers, the House concurred in the following amendment of the bill
by the Senate:

On page one, by striking out everything after the enacting clause and inserting in lieu thereof
the following:

‘ARTICLE 2. STATE BOARD OF EDUCATION.

§18-2-25d. Clarifying participation for sports events to be based on biological sex of the
athlete at birth.

(a) The Legislature hereby finds:

(1) There are inherent differences between biological males and biological females, and that
these differences are cause for celebration, as determined by the Supreme Court of the United
States in United States v. Virginia (1996);

(2) These inherent differences are not a valid justification for sex-based classifications that
make overbroad generalizations or perpetuate the legal, social, and economic inferiority of either
sex. Rather, these inherent differences are a valid justification for sex-based classifications when
they realistically reflect the fact that the sexes are not similarly situated in certain circumstances,
as recognized by the Supreme Court of the United States in Michael M. v. Sonoma County,
Superior Court (1981) and the Supreme Court of Appeals of West Virginia in Israel v. Secondary
Schools Act. Com’n (1989);

(3) In the context of sports involving competitive skill or contact, biological males and biological
females are not in fact similarly situated. Biological males would displace females to a substantial
extent if permitted to compete on teams designated for biological females, as recognized in Clark
v. Ariz. Interscholastic Ass’n (9th Cir. 1982);

(4) Although necessarily related, as concluded by the United States Supreme Court in Bostock
v. Clayton County (2020), gender identity is separate and distinct from biological sex to the extent
that an individual's biological sex is not determinative or indicative of the individual’s gender
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identity. Classifications based on gender identity serve no legitimate relationship to the State of
West Virginia’s interest in promoting equal athletic opportunities for the female sex; and

(5) Classification of teams according to biological sex is necessary to promote equal athletic
opportunities for the female sex.

(b) Definitions. - As used in this section, the following words have the meanings ascribed to
them unless the context clearly implies a different meaning:

(1) ‘Biological sex’ means an individual’s physical form as a male or female based solely on
the individual’s reproductive biology and genetics at birth.

(2) ‘Female’ means an individual whose biological sex determined at birth is female. As used
in this section, ‘women’ or ‘girls’ refers to biological females.

(3) ‘Male’ means an individual whose biological sex determined at birth is male. As used in
this section, ‘men’ or ‘boys’ refers to biological males.

(c) Designation of Athletic Teams. —

(1) Interscholastic, intercollegiate, intramural, or club athletic teams or sports that are
sponsored by any public secondary school or a state institution of higher education, including a
state institution that is a member of the National Collegiate Athletic Association (NCAA), National
Association of Intercollegiate Athletics (NAIA), or National Junior College Athletic Association
(NJCAA), shall be expressly designated as one of the following based on biological sex:

(A) Males, men, or boys;

(B) Females, women, or qirls; or

(C) Coed or mixed.

(2) Athletic teams or sports designated for females, women, or girls shall not be open to
students of the male sex where selection for such teams is based upon competitive skill or the
activity involved is a contact sport.

(3) Nothing in this section shall be construed to restrict the eligibility of any student to
participate in any interscholastic, intercollegiate, or intramural athletic teams or sports designated
as ‘males,’ ‘men,’ or ‘boys’ or designated as ‘coed’ or ‘mixed’: Provided, That selection for a team
may still be based on those who try out and possess the requisite skill to make the team.

(d) Cause of Action. —

(1) Any student aggrieved by a violation of this section may bring an action against a county
board of education or state institution of higher education alleged to be responsible for the alleged
violation. The aggrieved student may seek injunctive relief and actual damages, as well as
reasonable attorney’s fee and court costs, if the student substantially prevails.

(2) In any private action brought pursuant to this section, the identity of a minor student shall
remain private and anonymous.
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(e) The State Board of Education shall promulgate rules, including emergency rules, pursuant
to §29A-3B-1 et. seq. of this code to implement the provisions of this section. The Higher
Education Policy Commission and the Council for Community and Technical College Education
shall promulgate emergency rules and propose rules for leqgislative approval pursuant to §29A-
3A-1 et. seq. of this code to implement the provisions of this section.”

And,
By amending the title of the bill to read as follows:

Com. Sub. for H. B. 3293 — “A Bill to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new section, designated §18-2-25d, relating to designation of athletic teams
or sports sponsored by any public secondary school or state institution of higher education
according to biological sex; providing legislative findings; defining ‘biological sex’, ‘female’, and
‘male’; providing for designation of athletic teams as ‘males, men, or boys’, ‘females, women, or
girls’, or ‘coed or mixed’; prohibiting biological males from participating on athletic teams or sports
designated for biological females where competitive skill or contact is involved; clarifying that
eligibility of any student to participate on athletic teams or sports designated for biological males
is not restricted; providing cause of action for student aggrieved by violation of this section;
requiring identity of minor student related to such action to remain anonymous; requiring
promulgation of rules by the State Board of Education; and requiring proposal of legislative rules
by the Higher Education Policy Commission and Council for Community and Technical College
Education.”

The bill, as amended by the Senate, was then put upon its passage.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 581),
and there were—yeas 80, nays 20, absent and not voting none, with the nays being as follows:

Nays: Barach, Diserio, Doyle, Evans, Fleischauer, Fluharty, Garcia, Griffith, Hansen,
Higginbotham, Hornbuckle, Lovejoy, Pushkin, Rowe, Skaff, Thompson, Walker, Williams, Young
and Zukoff.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 3293) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment, and
changed effective date, to take effect from passage, a bill of the House of Delegates, as follows:

H. B. 3310, Relating to the jurisdiction of the Public Service Commission.

On motion of Delegate Kessinger, the House concurred in the following amendment of the bill
by the Senate:

‘ARTICLE 1. GENERAL PROVISIONS.

824-1-1c. Legislative findings.
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The Legqislature finds:

(1) Helping retail electric customers invest in and install solar photovoltaic energy facilities of
their choice on their properties is in the public interest;

(2) Free-market financing may provide more customers with opportunities to install solar
photovoltaic enerqgy facilities:

(3) Installation of solar photovoltaic energy facilities will stabilize long-term energy costs
making the state more attractive for industry and commercial investment;

(4) Financing arrangements, including those in which payments are based on the performance
and output of the solar photovoltaic energy facility installed on the property of a retail electric
customer, will help reduce or eliminate upfront costs involved in the investments and installation
by the customers; and

(5) Individuals and entities which offer or receive these types of financing arrangements
should not be considered or treated as public utilities.

§24-1-2. Definitions.

Except where a different meaning clearly appears from the context, the words “public utility”,
when used in this chapter, shall mean and include any person or persons, or association of
persons, however associated, whether incorporated or not, including municipalities, engaged in
any business, whether herein enumerated or not, which is, or shall hereafter be held to be, a
public service: Provided, That “public utility” does not include individuals or entities owning a solar
photovoltaic energy facility located on and designed to meet only the electrical needs of the
premises of a retail electric customer, the output of which is subject to a power purchase
agreement with the retail electric customer, subject to §24-2-1(a) of this code. Whenever in this
chapter the words “commission” or “Public Service Commission” occur, such word or words shall,
unless a different intent clearly appears from the context, be taken to mean the Public Service
Commission of West Virginia. Whenever used in this chapter, “customer” shall mean and include
any person, firm, corporation, municipality, public service district or any other entity who
purchases a product or services of any utility and shall include any such person, firm, corporation,
municipality, public service district or any other entity who purchases such services or product for
resale. Whenever in this chapter the words “governing body” occur, such word or words shall,
unless a different intent clearly appears from the context, be taken to mean the municipal body
charged with the authority and responsibility of enacting ordinances of the municipality, as
defined in section two, article one, chapter eight §8-1-2 of this code, or a public service board of
a public service district, as defined in section three, article thirteen-a, chapter sixteen §16-13A-
3 of this code.

Except where a different meaning clearly appears from the context, the following words when
used in this chapter, shall mean:

“Commission” or “Public Service Commission” means the Public Service Commission of West
Virginia.

“Customer” means any person, firm, corporation, municipality, public service district, or any
other entity who purchases a product or services of any utility and shall include any person, firm,
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corporation, municipality, public service district, or any other entity who purchases the services or
product for resale.

“Governing body” means the municipal body charged with the authority and responsibility of
enacting ordinances of the municipality, as defined in §8-1-2 of this code, or a public service board
of a public service district, as defined in §16-13A-3 of this code.

“Public utility” means any person or persons, or association of persons, however associated,
whether incorporated or not, including municipalities, engaged in any business, whether herein
enumerated or not, which is, or shall hereafter be held to be, a public service: Provided, That
“public _utility” does not include individuals or entities owning a solar photovoltaic energy facility
located on and designed to meet only the electrical needs of the premises of a retail electric
customer, the output of which is subject to a power purchase agreement with the retail electric
customer, subject to §24-2-1(a) of this code.

ARTICLE 2. POWERS AND DUTIES OF PUBLIC SERVICE COMMISSION.

§24-2-1. Jurisdiction of commission; waiver of jurisdiction.

(a) The jurisdiction of the commission shall extend extends to all public utilities in this state
and shall include includes any utility engaged in any of the following public services:

Common carriage of passengers or goods, whether by air, railroad, street railroad, motor, or
otherwise, by express or otherwise, by land, water, or air, whether wholly or partly by land, water,
or air; transportation of oil, gas, or water by pipeline; transportation of coal and its derivatives and
all mixtures and combinations thereof with other substances by pipeline; sleeping car or parlor
car services; transmission of messages by telephone, telegraph, or radio; generation and
transmission of electrical energy by hydroelectric or other utilities for service to the public, whether
directly or through a distributing utility; supplying water, gas, or electricity by municipalities or
others; sewer systems servicing 25 or more persons or firms other than the owner of the sewer
systems: Provided, That if a public utility other than a political subdivision intends to provide sewer
service by an innovative, alternative method, as defined by the federal Environmental Protection
Agency, the innovative, alternative method is a public utility function and subject to the jurisdiction
of the Public Service Commission regardless of the number of customers served by the
innovative, alternative method; any public service district created under the provisions of §16-
13A-1 et seq. of this code, except that the Public Service Commission will have no jurisdiction
over the provision of stormwater services by a public service district; toll bridges, wharves, ferries;
solid waste facilities; and any other public service: Provided, however, That natural gas producers
who provide natural gas service to not more than 25 residential customers are exempt from the
jurisdiction of the commission with regard to the provisions of the residential service: Provided
further, That upon request of any of the customers of the natural gas producers, the commission
may, upon good cause being shown, exercise such authority as the commission may deem
appropriate over the operation, rates, and charges of the producer and for such length of time as
the commission may consider to be proper.

(1) common carriage of passengers or goods, whether by air, railroad, street railroad, motor,
or otherwise, by express or otherwise, by land, water, or air, whether wholly or partly by land,
water, or air;

(2) transportation of oil, gas, or water by pipeline;
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(3) transportation of coal and its derivatives and all mixtures and combinations thereof with
other substances by pipeline;

(4) sleeping car or parlor car services;

(5) transmission of messages by telephone, telegraph, or radio;

(6) generation and transmission of electrical energy by hydroelectric or other utilities for
service to the public, whether directly or through a distributing utility;

(7) supplying water, gas, or electricity by municipalities or others: (A) Provided, That natural
gas producers who provide natural gas service to not more than 25 residential customers are
exempt from the jurisdiction of the commission with regard to the provisions of the residential
service; (B) Provided however, That upon request of any of the customers of the natural gas
producers, the commission may, upon good cause being shown, exercise authority as the
commission may consider appropriate over the operation, rates, and charges of the producer and
for the length of time determined proper by the commission; (C) Provided further, That the
provision of a solar photovoltaic enerqgy facility located on and designed to meet only the electrical
needs of the premises of a retail electric customer, the output of which is subject to a power
purchase agreement (PPAs) with the retail electric customer, shall not constitute a public
service, subject to the following conditions and limitations:

(i) PPAs must be 11 point font or larger.

(ii) the aggregate of all PPAs and net metering arrangements in the state for any utility shall
not exceed three percent (3%) of the utility’s aggregate customer peak demand in the state during
the previous vear;

(iii) there shall be individual customer on-site generator limits of designing the photovoltaic
enerqy facility to meet only the electrical needs of the premises of the retail electric customer and
which in no case shall exceed 25kW for residential customers, 500 kW for commercial customers,
and 2,000 kW for industrial customers;

(iv) customers who enter into PPAs relating to photovoltaic facilities are to notify the utility of
its intent to enter into a transaction. In response, the utility shall notify within 30 days if any of the
caps have been reached. If the utility does not respond within 30 days, the generator
may proceed and the caps will be presumed not to have been reached; and

(v) the Public Service Commission may promulgate rules to govern and implement the
provisions of interconnections for PPAs, except the PSC does not have authority over the power
rates for the arrangements between the on-site generator and the customer;

(8) sewer systems servicing 25 or more persons or firms other than the owner of the sewer
systems; Provided, That if a public utility other than a political subdivision intends to provide sewer
service by an innovative, alternative method, as defined by the federal Environmental Protection
Agency, the innovative, alternative method is a public utility function and subject to the jurisdiction
of the Public Service Commission, regardless of the number of customers served by the
innovative, alternative method;
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(9) any public service district created under the provisions of §16-13A-1 et seq. of this code,
except that the Public Service Commission has no jurisdiction over the provision of stormwater
services by a public service district;

(10) toll bridges located more than five miles from a toll-free bridge which crosses the same
body of water or obstacle, wharves, ferries; solid waste facilities;

(11) and any other public service.

(b) The jurisdiction of the commission over political subdivisions of this state providing
separate or combined water and/or sewer services and having at least 4,500 customers and
annual combined gross revenues of $3 million or more that are political subdivisions of the state
is limited to:

(1) General supervision of public utilities, as granted and described in §24-2-5 of this code;

(2) Regulation of measurements, practices, acts, or services, as granted and described in
§24-2-7 of this code;

(3) Regulation of a system of accounts to be kept by a public utility that is a political subdivision
of the state, as granted and described in §24-2-8 of this code;

(4) Submission of information to the commission regarding rates, tolls, charges, or practices,
as granted and described in §24-2-9 of this code;

(5) Authority to subpoena witnesses, take testimony, and administer oaths to any witness in
any proceeding before or conducted by the commission, as granted and described in §24-2-10 of
this code; and

(6) Investigation and resolution of disputes between a political subdivision of the state
providing wholesale water and/or wastewater treatment or other services, whether by contract or
through a tariff, and its customer or customers, including, but not limited to, rates, fees, and
charges, service areas and contested utility combinations: Provided, That any request for an
investigation related to such a dispute that is based on the act or omission of the political
subdivision shall be filed within 30 days of the act or omission of the political subdivision and the
commission shall resolve said the dispute within 120 days of filing. The 120-day period for
resolution of the dispute may be tolled by the commission until the necessary information showing
the basis of the rates, fees, and charges or other information asrequired by the
commission considers necessary is filed: Provided, however, That the disputed rates, fees, and
charges so fixed by the political subdivision providing separate or combined water and/or sewer
services shall remain in full force and effect until set aside, altered or, amended by the commission
in an order to be followed in the future.

(7) Customers of water and sewer utilities operated by a political subdivision of the state may
bring formal or informal complaints regarding the commission’s exercise of the powers
enumerated in this section and the commission shall resolve these complaints: Provided, That
any formal complaint filed under this section that is based on the act or omission of the political
subdivision shall be filed within 30 days of the act or omission complained of and the commission
shall resolve the complaint within 180 days of filing. The 180-day period for resolution of
the dispute may be tolled by the commission until the necessary information showing the basis of
the matter complained of is filed by the political subdivision: Provided, however, That whenever
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the commission finds any regulations, measurements, practices, acts, or service to be unjust,
unreasonable, insufficient, or unjustly discriminatory, or otherwise in violation of any provisions of
this chapter, or finds that any service is inadequate, or that any service which is demanded cannot
be reasonably obtained, the commission shall determine and declare, and by order fix reasonable
measurement, regulations, acts, practices or services, to be furnished, imposed, observed, and
followed in lieu of those found to be unjust, unreasonable, insufficient, or unjustly discriminatory,
inadequate, or otherwise in violation of this chapter, and shall make such
other an order respecting the same as shall be that is just and reasonable: Provided further, That
if the matter complained of would affect rates, fees, and charges so fixed by the political
subdivision providing separate or combined water and/or sewer services, the rates, fees, or
charges shall remain in full force and effect until set aside, altered, or amended by the commission
in an order to be followed in the future.

(8) If a political subdivision has a deficiency in either its bond revenue or bond reserve
accounts, or is otherwise in breach of a bond covenant, any bond holder may petition the Public
Service Commission for such any redress as that will bring the accounts to current status or
otherwise resolve the breached covenant,. and the The commission shall have has jurisdiction to
fully resolve the alleged deficiency or breach.

(c) The commission may, upon application, waive its jurisdiction and allow a utility operating
in an adjoining state to provide service in West Virginia when:

(1) An area of West Virginia cannot be practicably and economically served by a utility
licensed to operate within the State of West Virginia;

(2) The area can be provided with utility service by a utility which operates in a state
adjoining West Virginia;

(3) The utility operating in the adjoining state is regulated by a regulatory agency or
commission of the adjoining state; and

(4) The number of customers to be served is not substantial. The rates the out-of-state utility
charges West Virginia customers shall be the same as the rate the utility is duly authorized
to may charge in the adjoining jurisdiction. The commission, in the case of any such utility, may
revoke its waiver of jurisdiction for good cause.

(d) Any other provisions of this chapter to the contrary notwithstanding:

(1) An owner or operator of an electric generating facility located or to be located in this state
that has been designated as an exempt wholesale generator under applicable federal law, or will
be so designated prior to commercial operation of the facility, and for which such the facility the
owner or operator holds a certificate of public convenience and necessity issued by the
commission on or before July 1, 2003, is subject to §24-2-11c(e) through §24-2-11c(j) of this code
as if the certificate of public convenience and necessity for the facility were a siting certificate
issued under §24-2-11c of this code, and is not otherwise subject to the jurisdiction of the
commission or to the provisions of this chapter with respect to the facility except for the making
or constructing of a material modification thereof as provided in §24-2-1(d)(5) of this code.

(2) Any person, corporation, or other entity that intends to construct or construct and operate
an electric generating facility to be located in this state that has been designated as an exempt
wholesale generator under applicable federal law, or will be so designated prior to commercial
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operation of the facility, and for which facility the owner or operator does not hold a certificate of
public convenience and necessity issued by the commission on or before July 1, 2003, shall, prior
to commencement of construction of the facility, obtain a siting certificate from the commission
pursuant to the provisions of §24-2-11c of this code in lieu of a certificate of public convenience
and necessity pursuant to the provisions of §24-2-11 of this code. An owner or operator of an
electric generating facility as is described in this subdivision for which a siting certificate has been
issued by the commission is subject to §24-2-11c(e) through §24-2-11c¢(j) of this code and is not
otherwise subject to the jurisdiction of the commission or to the provisions of this chapter with
respect to the facility except for the making or constructing of a material modification thereof as
provided in §24-2-1(d)(5) of this code.

(3) An owner or operator of an electric generating facility located in this state that had not
been designated as an exempt wholesale generator under applicable federal law prior to
commercial operation of the facility that generates electric energy solely for sale at retail outside
this state or solely for sale at wholesale in accordance with any applicable federal law that
preempts state law or solely for both sales at retail and sales at wholesale and that had been
constructed and had engaged in commercial operation on or before July 1, 2003, is not subject
to the jurisdiction of the commission or to the provisions of this chapter with respect to the facility,
regardless of whether the facility subsequent to its construction has been or will be designated as
an exempt wholesale generator under applicable federal law: Provided, That the owner or
operator is subject to §24-2-1(d)(5) of this code if a material modification of the facility is made or
constructed.

(4) Any person, corporation, or other entity that intends to construct or construct and operate
an electric generating facility to be located in this state that has not been or will not be designated
as an exempt wholesale generator under applicable federal law prior to commercial operation of
the facility that will generate electric energy solely for sale at retail outside this state or solely for
sale at wholesale in accordance with any applicable federal law that preempts state law or solely
for both sales at retail and sales at wholesale and that had not been constructed and had not
been engaged in commercial operation on or before July 1, 2003, shall, prior to commencement
of construction of the facility, obtain a siting certificate from the commission pursuant to the
provisions of §24-2-11c of this code in lieu of a certificate of public convenience and necessity
pursuant to the provisions of §24-2-11 of this code. An owner or operator of an electric generating
facility as is described in this subdivision for which a siting certificate has been issued by the
commission is subject to §24-2-11c(e) through §24-2-11c(j) of this code, and is not otherwise
subject to the jurisdiction of the commission or to the provisions of this chapter with respect to the
facility except for the making or constructing of a material modification thereof as provided in §24-
2-1(d)(5) of this code.

(5) An owner or operator of an electric generating facility described in this subsection shall,
before making or constructing a material modification of the facility that is not within the terms of
any certificate of public convenience and necessity or siting certificate previously issued for the
facility or an earlier material modification thereof, obtain a siting certificate for the modification
from the commission pursuant to the provisions of §24-2-11c of this code, in lieu of a certificate
of public convenience and necessity for the modification pursuant to the provisions of §24-2-11
of this code and, except for the provisions of §24-2-11c of this code, is not otherwise subject to
the jurisdiction of the commission or to the provisions of this chapter with respect to the
modification.

(6) The commission shall consider an application for a certificate of public convenience and
necessity filed pursuant to §24-2-11 of this code, to construct an electric generating facility
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described in this subsection or to make or construct a material modification of the electric
generating facility as an application for a siting certificate pursuant to §24-2-11c of this code if the
application for the certificate of public convenience and necessity was filed with the commission
prior to July 1, 2003, and if the commission has not issued a final order thereon as of that date.

(7) The limitations on the jurisdiction of the commission over, and on the applicability of the
provisions of this chapter to, the owner or operator of an electric generating facility as imposed
by and described in this subsection do not affect or limit the commission’s jurisdiction over
contracts or arrangements between the owner or operator of the facility and any affiliated public
utility subject to the provisions of this chapter.

(e) The commission does not have jurisdiction of Internet protocol-enabled service or voice-
over Internet protocol-enabled service. As used in this subsection:

(1) “Internet protocol-enabled service” means any service, capability, functionality, or
application provided using Internet protocol, or any successor protocol, that enables an end user
to send or receive a communication in Internet protocol format, or any successor format,
regardless of whether the communication is voice, data, or video.

(2) “Voice-over Internet protocol service” means any service that:

(i) Enables real-time, two-way voice communications that originate or terminate from the
user’s location using Internet protocol or a successor protocol; and

(i) Uses a broadband connection from the user’s location.

(3) The term “voice-over Internet protocol service” includes any service that permits users to
receive calls that originate on the public-switched telephone network and to terminate calls on the
public-switched telephone network.

(f) Notwithstanding any other provisions of this article, the commission has does not
have jurisdiction to review or approve any transaction involving a telephone company otherwise
subject to §24-2-12 and §24-2-12a of this code, if all entities involved in the transaction are under
common ownership.

(g) The Legislature finds that the rates, fees, charges, and ratemaking of municipal power
systems are most fairly and effectively regulated by the local governing body. Therefore,
notwithstanding any other provisions of this article, the commission has does not have jurisdiction
over the setting or adjustment of rates, fees, and charges of municipal power systems. Further,
the jurisdiction of the Public Service Commission over municipal power systems is limited to
that granted specifically in this code.”

And,

By amending the title of the bill to read as follows:

On page one, by striking out the title and substituting therefor a new title, to read as follows:
H. B. 3310 — “A Bill to amend the Code of West Virginia, 1931, as amended, by adding thereto

a new section, designated §24-1-1¢; to amend and reenact §24-1-2 of said code; and to amend
and reenact §24-2-1 of said code; all generally relating to jurisdiction of the Public Service
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Commission; making legislative findings; defining terms; creating exception to the term public
utility for certain solar photovoltaic energy facilities on the premises of a retail electric customer,
the output of which is subject to solar power purchase agreements; providing for rulemaking; and
limiting jurisdiction of the Public Service Commission.”

The bill, as amended by the Senate, was then put upon its passage.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 582),
and there were—yeas 87, nays 13, absent and not voting none, with the nays being as follows:

Nays: Barnhart, Brown, Burkhammer, Dean, J. Jeffries, Kimes, Martin, McGeehan, Miller,
Paynter, Phillips, Reynolds and Zatezalo.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3310) passed.

Delegate Summers moved that the bill take effect from its passage.

On this question, the yeas and nays were taken (Roll No. 583), and there were—yeas 94,
nays 6, absent and not voting none, with the nays being as follows:

Nays: Bridges, Brown, Burkhammer, Dean, J. Jeffries and Paynter.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3310) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

At 6:36 p.m., the House of Delegates recessed for fifteen minutes.
Messages from the Senate
A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment, to take

effect from passage, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2022, Budget Bill, making appropriations of public money out of the
treasury in accordance with section fifty-one, article six of the Constitution.

On motion of Delegate Summers, the House concurred in the following amendment by the
Senate, with further amendment:

On page one, by striking out everything after the enacting clause and inserting in lieu thereof
the following:

TITLE | - GENERAL PROVISIONS.

Section 1. General policy. — The purpose of this bill is to appropriate money necessary for
the economical and efficient discharge of the duties and responsibilities of the state and its
agencies during the fiscal year 2022.
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Sec. 2. Definitions. — For the purpose of this bill:
“Governor” shall mean the Governor of the State of West Virginia.

“Code” shall mean the Code of West Virginia, one thousand nine hundred thirty-one, as
amended.

“Spending unit” shall mean the department, bureau, division, office, board, commission,
agency, or institution to which an appropriation is made.

The “fiscal year 2022” shall mean the period from July 1, 2021, through June 30, 2022.

“General revenue fund” shall mean the general operating fund of the state and includes all
moneys received or collected by the state except as provided in W.Va. Code §12-2-2 or as
otherwise provided.

“Special revenue funds” shall mean specific revenue sources which by legislative enactments
are not required to be accounted for as general revenue, including federal funds.

“From collections” shall mean that part of the total appropriation which must be collected by
the spending unit to be available for expenditure. If the authorized amount of collections is not
collected, the total appropriation for the spending unit shall be reduced automatically by the
amount of the deficiency in the collections. If the amount collected exceeds the amount
designated “from collections,” the excess shall be set aside in a special surplus fund and may be
expended for the purpose of the spending unit as provided by Article 2, Chapter 11B of the Code.

Sec. 3. Classification of appropriations. — An appropriation for:

“Personal services” shall mean salaries, wages and other compensation paid to full-time, part-
time, and temporary employees of the spending unit but shall not include fees or contractual
payments paid to consultants or to independent contractors engaged by the spending unit.
“Personal services” shall include “annual increment” for “eligible employees” and shall be
disbursed only in accordance with Article 5, Chapter 5 of the Code.

Unless otherwise specified, appropriations for “personal services” shall include salaries of
heads of spending units.

“‘Employee benefits” shall mean social security matching, workers’ compensation,
unemployment compensation, pension and retirement contributions, public employees insurance
matching, personnel fees or any other benefit normally paid by the employer as a direct cost of
employment. Should the appropriation be insufficient to cover such costs, the remainder of such
cost shall be paid by each spending unit from its “unclassified” appropriation, or its “current
expenses” appropriation or other appropriate appropriation. Each spending unit is hereby
authorized and required to make such payments in accordance with the provisions of Article 2,
Chapter 11B of the Code.

Each spending unit shall be responsible for all contributions, payments or other costs related
to coverage and claims of its employees for unemployment compensation and workers
compensation. Such expenditures shall be considered an employee benefit.
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“‘BRIM Premiums” shall mean the amount charged as consideration for insurance protection
and includes the present value of projected losses and administrative expenses. Premiums are
assessed for coverages, as defined in the applicable policies, for claims arising from, inter alia,
general liability, wrongful acts, property, professional liability, and automobile exposures.

Should the appropriation for “BRIM Premium” be insufficient to cover such cost, the remainder
of such costs shall be paid by each spending unit from its “unclassified” appropriation, its “current
expenses” appropriation or any other appropriate appropriation to the Board of Risk and
Insurance Management. Each spending unit is hereby authorized and required to make such
payments. If there is no appropriation for “BRIM Premium” such costs shall be paid by each
spending unit from its “current expenses” appropriation, “unclassified” appropriation, or other
appropriate appropriation.

West Virginia Council for Community and Technical College Education and Higher Education
Policy Commission entities operating with special revenue funds and/or federal funds shall pay
their proportionate share of the Board of Risk and Insurance Management total insurance
premium cost for their respective institutions.

“Current expenses” shall mean operating costs other than personal services and shall not
include equipment, repairs and alterations, buildings, or lands. Each spending unit shall be
responsible for and charged monthly for all postage meter service and shall reimburse the
appropriate revolving fund monthly for all such amounts. Such expenditures shall be considered
a current expense.

“Equipment” shall mean equipment items which have an appreciable and calculable period of
usefulness in excess of one year.

“‘Repairs and alterations” shall mean routine maintenance and repairs to structures and minor
improvements to property which do not increase the capital assets.

“Buildings” shall include new construction and major alteration of existing structures and the
improvement of lands and shall include shelter, support, storage, protection, or the improvement
of a natural condition.

“Lands” shall mean the purchase of real property or interest in real property.

“Capital outlay” shall mean and include buildings, lands or buildings and lands, with such
category or item of appropriation to remain in effect as provided by W.Va. Code §12-3-12.

From appropriations made to the spending units of state government, upon approval of the
Governor there may be transferred to a special account an amount sufficient to match federal
funds under any federal act.

Appropriations classified in any of the above categories shall be expended only for the
purposes as defined above and only for the spending units herein designated: Provided, That the
secretary of each department shall have the authority to transfer within the department those
general revenue funds appropriated to the various agencies of the department: Provided,
however, That no more than five percent of the general revenue funds appropriated to any one
agency or board may be transferred to other agencies or boards within the department: and no
funds may be transferred to a “personal services and employee benefits” appropriation unless the
source funds are also wholly from a “personal services and employee benefits” line, or unless the
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source funds are from another appropriation that has exclusively funded employment expenses
for at least twelve consecutive months prior to the time of transfer and the position(s) supported
by the transferred funds are also permanently transferred to the receiving agency or board within
the department: Provided further, That the secretary of each department and the director,
commissioner, executive secretary, superintendent, chairman or any other agency head not
governed by a departmental secretary as established by Chapter 5F of the Code shall have the
authority to transfer funds appropriated to “personal services and employee benefits,” “current
expenses,” “repairs and alterations,” “equipment,” “other assets,” “land,” and “buildings” to other
appropriations within the same account and no funds from other appropriations shall be
transferred to the “personal services and employee benefits” or the “unclassified” appropriation
except that during Fiscal Year 2022, and upon approval from the State Budget Office, agencies
with the appropriation “Salary and Benefits of Cabinet Secretary and Agency Heads” may transfer
between this appropriation and the appropriation “Personal Services and Employee Benefits” an
amount to cover annualized salaries and employee benefits for the fiscal year ending June
30,2022, as provided by W.V. Code §6-7-2a: And provided further, That no authority exists
hereunder to transfer funds into appropriations to which no funds are legislatively appropriated:
And provided further, That if the Legislature consolidates, reorganizes or terminates agencies,
boards or functions, within any fiscal year the secretary or other appropriate agency head, or in
the case of the termination of a spending unit of the state, the Director of the State Budget Office,
in the absence of general law providing otherwise, may transfer the funds formerly appropriated
to such agency, board or function, allocating items of appropriation as may be necessary if only
part of the item may be allocated, in order to implement such consolidation, reorganization or
termination. No funds may be transferred from a Special Revenue Account, dedicated account,
capital expenditure account or any other account or fund specifically exempted by the Legislature
from transfer, except that the use of the appropriations from the State Road Fund for the office of
the Secretary of the Department of Transportation is not a use other than the purpose for which
such funds were dedicated and is permitted.

” W ” ”

Appropriations otherwise classified shall be expended only where the distribution of
expenditures for different purposes cannot well be determined in advance or it is necessary or
desirable to permit the spending unit the freedom to spend an appropriation for more than one of
the above classifications.

Sec. 4. Method of expenditure. — Money appropriated by this bill, unless otherwise
specifically directed, shall be appropriated and expended according to the provisions of Article 3,
Chapter 12 of the Code or according to any law detailing a procedure specifically limiting that
article.

Sec. 5. Maximum expenditures. — No authority or requirement of law shall be interpreted as
requiring or permitting an expenditure in excess of the appropriations set out in this bill.



2021]

SECTION 1.
SECTION 2.
SECTION 3.
SECTION 4.
SECTION 5.
SECTION 6.
SECTION 7.
SECTION 8.

SECTION 9.

SECTION 10.

SECTION 11.

SECTION 12.

SECTION 13.

SECTION 14.

SECTION 15.

SECTION 16.

SECTION 17.

SECTION 18.
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TITLE Il - APPROPRIATIONS.

ORDER OF SECTIONS
Appropriations from general revenue.
Appropriations from state road fund.
Appropriations from other funds.
Appropriations from lottery net profits.
Appropriations from state excess lottery revenue.
Appropriations of federal funds.
Appropriations from federal block grants.
Awards for claims against the state.
Appropriations from general revenue surplus accrued.
Appropriations from state excess lottery revenue surplus accrued.
Special revenue appropriations.
State improvement fund appropriations.
Specific funds and collection accounts.
Appropriations for refunding erroneous payment.
Sinking fund deficiencies.
Appropriations for local governments.
Total appropriations.

General school fund.

Section 1. Appropriations from general revenue. — From the State Fund, General
Revenue, there are hereby appropriated conditionally upon the fulfillment of the provisions set
forth in Article 2, Chapter 11B the following amounts, as itemized, for expenditure during the fiscal

year 2022.



1926 JOURNAL OF THE [APRIL 9

LEGISLATIVE
1- Senate

Fund 0165 FY 2022 Org 2100

General
Appro- Revenue
priation Fund
Compensation of Members (R) ..........cccovveiiiiiiiiiiiiiee 00300 $ 1,010,000
Compensation and Per Diem of Officers
and Employees (R)........cooviviiiiiiiiieiee e 00500 4,011,332
Current Expenses and Contingent Fund (R) ..........cceeeiieiinnn. 02100 276,392
Repairs and Alterations (R) ... 06400 35,000
Computer SUPPlES (R)...oeeieeeeeeee e 10100 80,000
Computer Systems (R).....ccoooooriiiieeieeeeeeeeeeeeeeee e 10200 0
Printing Blue BOOK (R)........uuviiiiiiiiieiiiieeeeeee e 10300 125,000
Expenses of Members (R) ......c.ouvieiiiiiiiiiii 39900 370,000
BRIM Premium (R).....cooiieeiiieceie e 91300 44,482
TOtaAl e $ 5,952,206

The appropriations for the Senate for the fiscal year 2021 are to remain in full force and effect
and are hereby reappropriated to June 30, 2022. Any balances so reappropriated may be
transferred and credited to the fiscal year 2021 accounts.

Upon the written request of the Clerk of the Senate, the Auditor shall transfer amounts between
items of the total appropriation in order to protect or increase the efficiency of the service.

The Clerk of the Senate, with the approval of the President, is authorized to draw his or her
requisitions upon the Auditor, payable out of the Current Expenses and Contingent Fund of the
Senate, for any bills for supplies and services that may have been incurred by the Senate and not
included in the appropriation bill, for supplies and services incurred in preparation for the opening,
the conduct of the business and after adjournment of any regular or extraordinary session, and
for the necessary operation of the Senate offices, the requisitions for which are to be accompanied
by bills to be filed with the Auditor.

The Clerk of the Senate, with the approval of the President, or the President of the Senate
shall have authority to employ such staff personnel during any session of the Legislature as shall
be needed in addition to staff personnel authorized by the Senate resolution adopted during any
such session. The Clerk of the Senate, with the approval of the President, or the President of the
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Senate shall have authority to employ such staff personnel between sessions of the Legislature
as shall be needed, the compensation of all staff personnel during and between sessions of the
Legislature, notwithstanding any such Senate resolution, to be fixed by the President of the
Senate. The Clerk is hereby authorized to draw his or her requisitions upon the Auditor for the
payment of all such staff personnel for such services, payable out of the appropriation for
Compensation and Per Diem of Officers and Employees or Current Expenses and Contingent
Fund of the Senate.

For duties imposed by law and by the Senate, the Clerk of the Senate shall be paid a monthly
salary as provided by the Senate resolution, unless increased between sessions under the
authority of the President, payable out of the appropriation for Compensation and Per Diem of
Officers and Employees or Current Expenses and Contingent Fund of the Senate.

The distribution of the blue book shall be by the office of the Clerk of the Senate and shall
include 75 copies for each member of the Legislature and two copies for each classified and
approved high school and junior high or middle school and one copy for each elementary school
within the state.

Included in the above appropriation for Senate (fund 0165, appropriation 02100), an amount
not less than $5,000 is to be used for the West Virginia Academy of Family Physicians - Doc of
the Day Program.

2 - House of Delegates

Fund 0170 FY 2022 Org 2200

Compensation of Members (R) ... 00300 $ 3,000,000

Compensation and Per Diem of Officers

and Employees (R)........cooviviiiiiiieiieiie et 00500 575,000
Current Expenses and Contingent Fund (R) ........cccceeeiiinnnne. 02100 4,399,031
Expenses of Members (R) .......c.ooviiiiiiiiiiiiie 39900 1,350,000
BRIM Premium (R).......ooiiiiiiiiie e 91300 80,000

B o] -1 RS $ 9,404,031

The appropriations for the House of Delegates for the fiscal year 2021 are to remain in full
force and effect and are hereby reappropriated to June 30, 2022. Any balances so reappropriated
may be transferred and credited to the fiscal year 2021 accounts.

Upon the written request of the Clerk of the House of Delegates, the Auditor shall transfer
amounts between items of the total appropriation in order to protect or increase the efficiency of
the service.

The Clerk of the House of Delegates, with the approval of the Speaker, is authorized to draw
his or her requisitions upon the Auditor, payable out of the Current Expenses and Contingent
Fund of the House of Delegates, for any bills for supplies and services that may have been
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incurred by the House of Delegates and not included in the appropriation bill, for bills for services
and supplies incurred in preparation for the opening of the session and after adjournment, and for
the necessary operation of the House of Delegates’ offices, the requisitions for which are to be
accompanied by bills to be filed with the Auditor.

The Speaker of the House of Delegates shall have authority to employ such staff personnel
during and between sessions of the Legislature as shall be needed, in addition to personnel
designated in the House resolution, and the compensation of all personnel shall be as fixed in
such House resolution for the session, or fixed by the Speaker during and between sessions of
the Legislature, notwithstanding such House resolution. The Clerk of the House of Delegates is
hereby authorized to draw requisitions upon the Auditor for such services, payable out of the
appropriation for the Compensation and Per Diem of Officers and Employees or Current
Expenses and Contingent Fund of the House of Delegates.

For duties imposed by law and by the House of Delegates, including salary allowed by law as
keeper of the rolls, the Clerk of the House of Delegates shall be paid a monthly salary as provided
in the House resolution, unless increased between sessions under the authority of the Speaker
and payable out of the appropriation for Compensation and Per Diem of Officers and Employees
or Current Expenses and Contingent Fund of the House of Delegates.

Included in the above appropriation for House of Delegates (fund 0170, appropriation
02100), an amount not less than $5,000 is to be used for the West Virginia Academy of Family
Physicians - Doc of the Day Program.

3 - Joint Expenses

(WV Code Chapter 4)

Fund 0175 FY 2022 Org 2300

Joint Committee on Government and Finance (R) .................. 10400 $ 7,725,138
Legislative Printing (R) ...c.coooiiiiiiiieeeee e 10500 260,000
Legislative Rule-Making Review Committee (R)...................... 10600 147,250
Legislative Computer System (R).........ccovveiiiiiiiiiiiiiiieeeeeeees 10700 1,447,500
Legislative Fees & Dues (R)..........eeeeiiiiiiiiiiiiiiiiieeeeeeiee 10701 600,000
BRIM Premium (R)......oooiiiiiiiiie e 91300 60,569

TOtaAl .. $ 10,240,457

The appropriations for the Joint Expenses for the fiscal year 2021 are to remain in full force
and effect and are hereby reappropriated to June 30, 2022. Any balances reappropriated may be
transferred and credited to the fiscal year 2021 accounts.

Upon the written request of the Clerk of the Senate, with the approval of the President of the
Senate, and the Clerk of the House of Delegates, with the approval of the Speaker of the House
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of Delegates, and a copy to the Legislative Auditor, the Auditor shall transfer amounts between
items of the total appropriation in order to protect or increase the efficiency of the service.

JUDICIAL
4 - Supreme Court —
General Judicial

Fund 0180 FY 2022 Org 2400

Personal Services and Employee Benefits (R)..........ccceeeeeeen. 00100 $ 115,126,000
Current EXpenSES (R) ...uuuuuiiiiiiiieiicecseeeeeeee e 13000 19,911,000
Repairs and Alterations (R)..........uvceiiiiiiiiiiiiiiieeeeeee e, 06400 40,000
EQUIPMENt (R)...coiiiiiiiiie e 07000 1,800,000
Military Service Members Court (R) ........ooooiiiiiiiiiiiieiiee 09002 300,000
Judges’ Retirement System (R) ........oveeiiiiiiiiiiie, 11000 742,000
BUIlAINGS (R) + i 25800 10,000
Other ASSEtS (R) ...eiiiiiiiiiieiiiiie et 69000 200,000
BRIM Premium (R).......coiiiiiiiiiie i 91300 834,000

TOtaAl e $ 138,963,000

The appropriations to the Supreme Court of Appeals for the fiscal years 2019, 2020 and 2021
are to remain in full force and effect and are hereby reappropriated to June 30, 2022. Any
balances so reappropriated may be transferred and credited to the fiscal year 2022 accounts.

This fund shall be administered by the Administrative Director of the Supreme Court of
Appeals, who shall draw requisitions for warrants in payment in the form of payrolls, making
deductions therefrom as required by law for taxes and other items.

The appropriation for the Judges’ Retirement System (fund 0180, appropriation 11000) is to
be transferred to the Consolidated Public Retirement Board, in accordance with the law relating
thereto, upon requisition of the Administrative Director of the Supreme Court of Appeals.

EXECUTIVE
5 - Governor’s Office

(WV Code Chapter 5)

Fund 0101 FY 2022 Org 0100

Personal Services and Employee Benefits.............ccooevevnnnnnnnn. 00100 $ 3,250,758
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Current EXpenses (R) ....uveeeeiiiiiiiiiiiiiieceee e 13000 800,000
Repairs and Alterations.............oceiiiiiiiiiiic 06400 25,000
National Governors Association ..........coovveeieeeeeceeeeeeee, 12300 60,700
Herbert Henderson Office of Minority Affairs...........ccccceveee... 13400 396,726
Community Food Program ...........cccuueieiiiieiiiiiiiieeeeee e 18500 1,000,000
Office of Resiliency (R) ....ooovvviiiiiiiiiiiieee e 18600 596,157
BRIM Premium........ooiiiiiiiiiiee e 91300 183,645

TOtAl . $ 6,312,986

Any unexpended balances remaining in the appropriations for Unclassified (fund 0101,
appropriation 09900), Current Expenses (fund 0101, appropriation 13000) and Office of
Resiliency (fund 0101, appropriation 18600) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

The above appropriation for Herbert Henderson Office of Minority Affairs (fund 0101,
appropriation 13400) shall be transferred to the Minority Affairs Fund (fund 1058).

6 - Governor’s Office —
Custodial Fund
(WV Code Chapter 5)

Fund 0102 FY 2022 Org 0100

Personal Services and Employee Benefits.............ccoovvennnnnnnnn. 00100 $ 381,293
Current EXpenses (R) .....cooovviiiiiiieeiieeeee e 13000 183,158
Repairs and Alterations............oooviiiiiiiiiii e 06400 5,000

TOtAl . $ 569,451

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0102,
appropriation 13000) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

Appropriations are to be used for current general expenses, including compensation of
employees, household maintenance, cost of official functions and additional household expenses
occasioned by such official functions.

7 - Governor’s Office —

Civil Contingent Fund
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(WV Code Chapter 5)

Fund 0105 FY 2022 Org 0100

Public Health Emergency Response Fund..........ccccccovvvvvnnnee. 21201 $ 0
Milton Flood Wall (R).....cccueiiiiiiiiieiiieeeeeeeee e 75701 7,000,000
TO Al e $ 7,000,000

Any unexpended balances remaining in the appropriations for Business and Economic
Development Stimulus — Surplus (fund 0105, appropriation 08400), Civil Contingent Fund — Total
(fund 0105, appropriation 11400), 2012 Natural Disasters — Surplus (fund 0105, appropriation
13500), Civil Contingent Fund — Total — Surplus (fund 0105, appropriation 23800), Civil
Contingent Fund — Surplus (fund 0105, appropriation 26300), Business and Economic
Development Stimulus (fund 0105, appropriation 58600), Civil Contingent Fund (fund 0105,
appropriation 61400), Milton Flood Wall (fund 0105, appropriation 75701), Milton Flood Wall —
Surplus (fund 105, appropriation 75799) and Natural Disasters — Surplus (fund 0105,
appropriation 76400) at the close of the fiscal year 2021 are hereby reappropriated for expenditure
during the fiscal year 2022.

From this fund there may be expended, at the discretion of the Governor, an amount not to
exceed $1,000 as West Virginia’s contribution to the interstate oil compact commission.

The above fund is intended to provide contingency funding for accidental, unanticipated,
emergency, or unplanned events which may occur during the fiscal year and is not to be expended
for the normal day-to-day operations of the Governor’s Office.

8 - Auditor’s Office —
General Administration

(WV Code Chapter 12)

Fund 0116 FY 2022 Org 1200

Personal Services and Employee Benefits.............cccovvevnnnnnnnn. 00100 $ 2,377,589
Current EXpenses (R) ......ooovuiiiiiiieeiieeeee e 13000 13,429
BRIM Premium........ccoiiieece e 91300 12,077

TOtAl . $ 2,403,095

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0116,
appropriation 13000) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

Included in the above appropriation to Personal Services and Employee Benefits (fund 0116,
appropriation 00100), is $95,000 for the Salary of the Auditor.



1932 JOURNAL OF THE [APRIL 9

9 - Treasurer’s Office
(WV Code Chapter 12)

Fund 0126 FY 2022 Org 1300

Personal Services and Employee Benefits..........ccccovvvvvveeeen.e. 00100 $ 2,570,242
UNCIASSITIEA ... 09900 31,463
Current EXpenses (R) ......ooovuiiiiiiiieieeeeee e 13000 572,684
Abandoned Property Program.............cceevvvviiiiiiiiiieiiiiiiiiiiiinnns 11800 41,794
Other ASSEES ...t 69000 10,000
ABLE Programi.........coouiiiiiiiiieeee e 69201 150,000
BRIM Premium........cooiiiiieeeee e 91300 59,169

TOtAl . $ 3,435,352

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0126,
appropriation 13000) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

Included in the above appropriation to Personal Services and Employee Benefits (fund 0126,
appropriation 00100), is $95,000 for the Salary of the Treasurer.

10 - Department of Agriculture
(WV Code Chapter 19)

Fund 0131 FY 2022 Org 1400

Personal Services and Employee Benefits.............ccoovvennnnnnnnn. 00100 $ 6,298,229
Current EXpenses (R) .....ueeeeiiiiiiiiiiiiiiiiiee e 13000 848,115
Animal Identification Program ..............ccoevvviiiiiiiiiiiiiiiiiiiiiiinnns 03900 131,942
State Farm MUSEUM... oo 05500 87,759
Gypsy Moth Program (R) .......coouiiiiiiiiiiiiieeeiieeeeee e 11900 1,003,440
WV Farmers Market ..., 12801 150,467
Black Fly CONtrol..........oeiiiiiiiiiie e 13700 453,698
HEMP Program............ooeeiiiiiiiieiiiiiiiiiiiiiiieiieeeieeeeeaeeeeeeeeees 13701 350,000

Donated Foods Program..............eeeeviviiiiiiiiiiiiiiieiiiiiiiiiiiiieiens 36300 45,000
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Veterans to Agriculture Program (R) ...........ccccoviiiiiiiiiiinnennennn. 36301 255,624
Predator Control (R).......cooiieeriiiiiicie e 47000 176,400
Bee RESCAICN .. ..o 69100 70,634
Microbiology Program ................eeeeeeieiiiiieee s 78500 99,828
Moorefield Agriculture Center..........cccccoviiiiiiiiieiiieeeiee, 78600 975,284
Chesapeake Bay Watershed...........cooovviiiiiiiiiiiiicie e 83000 112,427
Livestock Care Standards Board.............ccccuveiiiiiieiiiniiiiiieee, 84300 8,820
BRIM Premium........ooiiiiiaiiie e 91300 138,905
State FFA-FHA Camp and Conference Center ....................... 94101 638,554
Threat Preparedness ... 94200 73,122
WV FOOd BanKS .......ccooiiiiiiiiiiiiee e 96900 426,000
Senior's Farmers’ Market Nutrition Coupon Program .............. 97000 55,835

B o] -1 RS $ 12,400,083

Any unexpended balances remaining in the appropriations for Gypsy Moth Program (fund
0131, appropriation 11900), Current Expenses (fund 0131, appropriation 13000), Veterans to
Agriculture Program (fund 0131, appropriation 36301), Predator Control (fund 0131, appropriation
47000), and Agricultural Disaster and Mitigation Needs — Surplus (fund 0131, appropriation
85000) at the close of the fiscal year 2021 are hereby reappropriated for expenditure during the
fiscal year 2022.

Included in the above appropriation to Personal Services and Employee Benefits (fund 0131,
appropriation 00100), is $95,000 for the Salary of the Commissioner.

The above appropriation for Predator Control (fund 0131, appropriation 47000) is to be made
available to the United States Department of Agriculture, Wildlife Services to administer the
Predator Control Program.

A portion of the Current Expenses appropriation may be transferred to a special revenue fund
for the purpose of matching federal funds for marketing and development activities.

From the above appropriation for WV Food Banks (fund 0131, appropriation 96900), $20,000
is for House of Hope and the remainder of the appropriation shall be allocated to the Huntington
Food Bank and the Mountaineer Food Bank in Braxton County.

11 - West Virginia Conservation Agency

(WV Code Chapter 19)

Fund 0132 FY 2022 Org 1400
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Personal Services and Employee Benefits.........ccccovvvveveennn.n. 00100 $ 794,191
UNCIASSITIEA ... 09900 77,059
Current EXpenses (R) ......ooovviieiiiiieieeeeee e 13000 317,848
Soil Conservation Projects (R) .........uuueeeiiiiiiiiiiiiiiiiieeeeees 12000 9,634,709
BRIM Premiume........oooiiiiiiiiiee e 91300 34,428

B o] -1 RS $ 10,858,235

Any unexpended balances remaining in the appropriations for Soil Conservation Projects (fund
0132, appropriation 12000) and Current Expenses (fund 0132, appropriation 13000) at the close
of the fiscal year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

12 - Department of Agriculture —
Meat Inspection Fund

(WV Code Chapter 19)

Fund 0135 FY 2022 Org 1400

Personal Services and Employee Benefits..........ccccovvvvvveeeen.e. 00100 $ 668,030
UNCIASSITIEA ... e 09900 7,090
CUITENt EXPENSES ...uuiieeeieeeeiee e e e e e eeaaes 13000 82,605

TOtaAl e $ 757,725

Any part or all of this appropriation may be transferred to a special revenue fund for the purpose
of matching federal funds for the above-named program.

13 - Department of Agriculture —
Agricultural Awards Fund
(WV Code Chapter 19)

Fund 0136 FY 2022 Org 1400

Programs and Awards for 4-H Clubs and FFA/FHA ................ 57700 $ 15,000
Commissioner’'s Awards and Programs .............ccccceeeeeniinnnee. 73700 39,250
TOtAD e $ 54,250

14 - Department of Agriculture —

West Virginia Agricultural Land Protection Authority
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(WV Code Chapter 8A)

Fund 0607 FY 2022 Org 1400

Personal Services and Employee Benefits..............ccoovennnnnnnin. 00100 $ 99,547
UNCIaSSIfied ......ccooiiiiiiiieec e 09900 950
LI ] €= | USSP $ 100,497

15 - Attorney General
(WV Code Chapters 5, 14, 46A and 47)

Fund 0150 FY 2022 Org 1500

Personal Services and Employee Benefits (R)............ooeunneee.. 00100 $ 2,818,788
Unclassified (R).......oouuiiiiiiieeeeeeee e 09900 24,428
Current EXpenses (R) ....uvveieiiiiiiiiiiiiieiieeee e 13000 687,795
Repairs and Alterations..............oceiiiiiiiiiiiiic e, 06400 1,000
EQUIPMENT... ... 07000 1,000
Criminal Convictions and Habeas Corpus Appeals (R) ........... 26000 946,078
Better Government BUreau ............cccoueeeeeiieieiieiieeie e 74000 279,412
BRIM Premium........ccoviiieee e 91300 120,654

B o] -1 RS $ 4,879,155

Any unexpended balances remaining in the appropriations for Personal Services and
Employee Benefits (fund 0150, appropriation 00100), Unclassified (fund 0150, appropriation
09900), Current Expenses (fund 0150, appropriation 13000), Criminal Convictions and Habeas
Corpus Appeals (fund 0150, appropriation 26000), and Agency Client Revolving Liquidity Pool
(fund 0150, appropriation 36200) at the close of the fiscal year 2021 are hereby reappropriated
for expenditure during the fiscal year 2022.

Included in the above appropriation to Personal Services and Employee Benefits (fund 0150,
appropriation 00100), is $95,000 for the Salary of the Attorney General.

When legal counsel or secretarial help is appointed by the Attorney General for any state
spending unit, this account shall be reimbursed from such spending units specifically appropriated
account or from accounts appropriated by general language contained within this bill: Provided,
That the spending unit shall reimburse at a rate and upon terms agreed to by the state spending
unit and the Attorney General: Provided, however, That if the spending unit and the Attorney
General are unable to agree on the amount and terms of the reimbursement, the spending unit
and the Attorney General shall submit their proposed reimbursement rates and terms to the
Governor for final determination.
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16 - Secretary of State
(WV Code Chapters 3, 5, and 59)

Fund 0155 FY 2022 Org 1600

Personal Services and Employee Benefits.............ccccuivieeeeen. 00100

Unclassified (R).......oouviiiiiiieeeiee e 09900

Current EXpenses (R) ....uveeeeiiiiiiiiiiiiieicieee e 13000

BRIM Premium... ... e 91300
TOtal ..

[APRIL 9

$ 118,794
8,352

781,584

34,500

$ 943,230

Any unexpended balances remaining in the appropriations for Unclassified (fund 0155,
appropriation 09900) and Current Expenses (fund 0155, appropriation 13000) at the close of the

fiscal year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

Included in the above appropriation to Personal Services and Employee Benefits (fund 0155,

appropriation 00100), is $95,000 for the Salary of the Secretary of State.
17 - State Election Commission
(WV Code Chapter 3)

Fund 0160 FY 2022 Org 1601

Personal Services and Employee Benefits.............ccccuviieeeeen. 00100

UNclassified .........couviiiii 09900

CUITENt EXPENSES ...uuiiieeieeeeiiee e e e e e eeaaes 13000
TOtal ..

DEPARTMENT OF ADMINISTRATION
18 - Department of Administration —
Office of the Secretary
(WV Code Chapter 5F)

Fund 0186 FY 2022 Org 0201

Personal Services and Employee Benefits.............ccoovvennnnnnnnn. 00100

Salary and Benefits of Cabinet Secretary and

$ 2,477
75

4,956

$ 7,508
$ 438,584
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AGENCY HEAUS ... 00201 168,000
UNCIASSITIEA ... 09900 9,177
CUITENT EXPENSES ...uuiieeeieeeeiiee et a e e eeeees 13000 85,009
Repairs and Alterations............ooovuiiiiiiiii 06400 100
EQUIPMENT. ... 07000 1,000
Financial AdVISOr (R)......cooiieeiiiiiiicice e 30400 27,546
Lease Rental Payments...........ccoooi i 51600 14,850,000
Design-Build Board ..........ccueiiiiiiiiiieiieee e 54000 4,000
Other ASSELS ... 69000 100
BRIM Premium........cooiiiiieeeee e 91300 6,736

TOtAl . $ 15,590,252

Any unexpended balance remaining in the appropriation for Financial Advisor (fund 0186,
appropriation 30400) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

The appropriation for Lease Rental Payments (fund 0186, appropriation 51600) shall be
disbursed as provided by W.Va. Code §31-15-6b.

19 - Consolidated Public Retirement Board
(WV Code Chapter 5)

Fund 0195 FY 2022 Org 0205

The Division of Highways, Division of Motor Vehicles, Public Service Commission and
other departments, bureaus, divisions, or commissions operating from special revenue funds
and/or federal funds shall pay their proportionate share of the retirement costs for their respective
divisions. When specific appropriations are not made, such payments may be made from the
balances in the various special revenue funds in excess of specific appropriations.

20 - Division of Finance
(WV Code Chapter 5A)

Fund 0203 FY 2022 Org 0209

Personal Services and Employee Benefits.........ccccovvvveveennn.e. 00100 $ 64,696
UNCIASSITIEA ... 09900 1,400

CUITENt EXPENSES ...uuiieeeieieeiee e e e eeaees 13000 60,721
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GAAP Project (R).....ccccuiiiiiieeee et a e 12500 612,666
BRIM PremiUm. ... oo 91300 13,517
B o] -1 IR $ 753,000

Any unexpended balance remaining in the appropriation for GAAP Project (fund 0203,
appropriation 12500) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

21 - Division of General Services

(WV Code Chapter 5A)

Fund 0230 FY 2022 Org 0211

Personal Services and Employee Benefits.............cccoovvnnnnnnnnn. 00100 $ 2,722,499
UNCIASSITIEA ... e 09900 20,000
CUITENT EXPENSES ...t e e eeaees 13000 1,148,349
Repairs and Alterations..............cceiiiiiiiiiiiice e, 06400 500
EQUIPMENT. ... 07000 5,000
Fire Service FEe.....oun e 12600 14,000

Preservation and Maintenance of Statues and Monuments

on Capitol Grounds ... 37100 68,000
Capital Outlay, Repairs and Equipment (R).............cccooeeeee. 58900 23,174,656
BRIM Premium.......cooiiiiiiiiiiiee e 91300 129,983

TOtaAl .. $ 27,282,987

Any unexpended balances remaining in the appropriations for Buildings (fund 0230,
appropriation 25800), Capital Outlay, Repairs and Equipment (fund 0230, appropriation 58900),
Capital Outlay, Repairs and Equipment — Surplus (fund 0230, appropriation 67700), and Land
(fund 0230, appropriation 73000) at the close of the fiscal year 2021 are hereby reappropriated
for expenditure during the fiscal year 2022.

From the above appropriation for Preservation and Maintenance of Statues and Monuments
on Capitol Grounds (fund 0230, appropriation 37100), the Division shall consult the Division of
Culture and History and Capitol Building Commission in all aspects of planning, assessment,
maintenance, and restoration.

The above appropriation for Capital Outlay, Repairs and Equipment (fund 0230, appropriation
58900) shall be expended for capital improvements, maintenance, repairs, and equipment for
state-owned buildings.
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22 - Division of Purchasing
(WV Code Chapter 5A)

Fund 0210 FY 2022 Org 0213

Personal Services and Employee Benefits.........ccccovvvveveenen.n. 00100 $ 1,039,163
UNclassified .........couviiiiiie 09900 144
CUIENT EXPENSES ...uuniiieiiieeieee et eeeens 13000 1,285
Repairs and Alterations............ooouuiiii i 06400 200
BRIM Premium........ccooiiieece e 91300 6,922

TOtaAl e $ 1,047,714

The Division of Highways shall reimburse Fund 2031 within the Division of Purchasing for
all actual expenses incurred pursuant to the provisions of W.Va. Code §17-2A-13.

23 - Travel Management
(WV Code Chapter 5A)

Fund 0615 FY 2022 Org 0215

Personal Services and Employee Benefits.............ccooevvvnnnnnnnn. 00100 $ 802,363
UNCIASSITIEA ... 09900 12,032
CUIENT EXPENSES ...uuiiiieiiieeiieee e et eeeens 13000 440,247
Repairs and Alterations..............cceiiiiiiiiiiiic e, 06400 1,000
EQUIPMENT... ... 07000 5,000
BUIlAINGS (R) + et 25800 100
Other ASSELS ....coiiiiiiiieee e 69000 100

B o] -1 RS $ 1,260,842

Any unexpended balance remaining in the appropriation for Buildings (fund 0615,
appropriation 25800) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

24 - Commission on Uniform State Laws

(WV Code Chapter 29)
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Fund 0214 FY 2022 Org 0217
CUIrent EXPENSES ........vveeeeeeeeee e 13000 $ 45,550
To pay expenses for members of the commission on uniform state laws.
25 - West Virginia Public Employees Grievance Board
(WV Code Chapter 6C)
Fund 0220 FY 2022 Org 0219
Personal Services and Employee Benefits..........ccccovvvveveenen.e. 00100 $ 969,627
UNCIASSITIEA ... e 09900 1,000
CUITENT EXPENSES ...uuiieeeieeeeicee e e e e e e eeaaes 13000 145,295
EQUIPMENT... ... 07000 50
BRIM Premium........ooiiiiieiiiiee e 91300 8,740
B o] -1 RS $ 1,124,712
26 - Ethics Commission
(WV Code Chapter 6B)
Fund 0223 FY 2022 Org 0220
Personal Services and Employee Benefits.............ccooevvvnnnnnnnn. 00100 $ 606,969
UNCIASSITIEA ... 09900 2,200
CUITENT EXPENSES ...uuiiieiiiieiee et eeeens 13000 104,501
Repairs and Alterations..............cceiiiiiiiiiiicc 06400 500
Other ASSELS .....oeiiiiiiiie e 69000 100
BRIM Premium........ooiiiiieiiiiee e 91300 5,574
TOtAl . $ 719,844
27 - Public Defender Services
(WV Code Chapter 29)
Fund 0226 FY 2022 Org 0221
Personal Services and Employee Benefits.............ccoovvennnnnnnn.. 00100 $ 1,780,483
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Salary and Benefits of Cabinet Secretary and

Agency Heads.........coovviiiiiiiiiec e 00201 119,000
UNCIaSSIfied .......ooeiiiiiiiiie e 09900 333,300
CUITENT EXPENSES ...uuniiieiiieeiieee et eeeans 13000 12,740
Public Defender Corporations ...........c.ccccovviiiiieieeeeeeieiiiceeeeee, 35200 21,188,435
Appointed Counsel Fees (R)........uvceeiiiiiiiiiiiiiieeeeeeeeeee e, 78800 12,148,048
BRIM Premium........ooiiiiiiiiiiee e 91300 10,575

TOtAl . $ 35,592,581

Any unexpended balance remaining in the appropriation for Appointed Counsel Fees (fund
0226, appropriation 78800) at the close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

The director shall have the authority to transfer funds from the appropriation to Public Defender
Corporations (fund 0226, appropriation 35200) to Appointed Counsel Fees (fund 0226,
appropriation 78800).

28 - Committee for the Purchase of
Commodities and Services from the Handicapped
(WV Code Chapter 5A)

Fund 0233 FY 2022 Org 0224

Personal Services and Employee Benefits.............ccoovvennnnnnnnn. 00100 $ 3,187
CUITENt EXPENSES ...uuiiieeieeeeiiee e e e e e eeaaes 13000 868
LI ] €= | USSP $ 4,055

29 - Public Employees Insurance Agency
(WV Code Chapter 5)

Fund 0200 FY 2022 Org 0225

PEIA SUDSIAY ....coeeiiiiiieeieee e 80100 $ 20,620,366

The Division of Highways, Division of Motor Vehicles, Public Service Commission and
other departments, bureaus, divisions, or commissions operating from special revenue funds
and/or federal funds shall pay their proportionate share of the public employees health insurance
cost for their respective divisions.
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The above appropriation for PEIA Subsidy (fund 0200, appropriation 80100) may be
transferred to a special revenue fund and shall be utilized by the West Virginia Public Employees
Insurance Agency for the purposes of offsetting benefit changes to offset the aggregate premium
cost-sharing percentage requirements between employers and employees. Such amount shall
not be included in the calculation of the plan year aggregate premium cost-sharing percentages
between employers and employees.

30 - West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)

Fund 0557 FY 2022 Org 0228

Forensic Medical Examinations (R)..........cccccveeeiiiieiiiiiiiceenn, 68300 $ 141,579
Federal Funds/Grant Match (R) ... 74900 105,074
B o] -1 RS $ 246,653

Any unexpended balances remaining in the appropriations for Forensic Medical Examinations
(fund 0557, appropriation 68300) and Federal Funds/Grant Match (fund 0557, appropriation
74900) at the close of the fiscal year 2021 are hereby reappropriated for expenditure during the
fiscal year 2022.

31 - Real Estate Division
(WV Code Chapter 5A)

Fund 0610 FY 2022 Org 0233

Personal Services and Employee Benefits.............ccoovvennnnnnnnn. 00100 $ 681,101
UNCIASSITIEA ... 09900 1,000
CUIENT EXPENSES ...uuieieiiieeieee et eeeans 13000 137,381
Repairs and Alterations..............ccceiiiiiiiiiicic e, 06400 100
EQUIPMENT. ... 07000 2,500
BRIM Premium........ooiiiiieiiiiee e 91300 9,784

B o] -1 RS $ 831,866

DEPARTMENT OF COMMERCE
32 - Division of Forestry
(WV Code Chapter 19)

Fund 0250 FY 2022 Org 0305
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Personal Services and Employee Benefits.........ccccovvvveveennn.n. 00100 $ 4,579,781

Salary and Benefits of Cabinet Secretary and

Agency Heads.........ooovviiiiiiiiicce e 00201 111,674
UNCIASSITIEA ... e 09900 21,435
CUITENT EXPENSES ...uuniiieiiieeiicee et eeeens 13000 555,963
Repairs and Alterations.............occceiiiiiiiiicic e, 06400 80,000
Equipment (R).....ceeeieeeee e 07000 2,061
BRIM Premium........ooiiiiieiiiiee e 91300 98,754

B o] 2| R $ 5,449,668

Any unexpended balance remaining in the appropriation for Equipment (fund 0250,
appropriation 07000) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

Out of the above appropriations a sum may be used to match federal funds for cooperative
studies or other funds for similar purposes.

33 - Geological and Economic Survey
(WV Code Chapter 29)

Fund 0253 FY 2022 Org 0306

Personal Services and Employee Benefits.........ccccovvvveveenne.e. 00100 $ 1,575,695

Salary and Benefits of Cabinet Secretary and

Agency Heads.........ooovviiiiiiiiicce e, 00201 112,753
UNCIASSITIEA ... 09900 27,678
CUITENT EXPENSES ...uuiiieiiiieceee et e e eeeans 13000 51,524
Repairs and Alterations..............cvceiiiiiiiiiiiic e, 06400 968
Mineral Mapping System (R).........cciiiiiiiiiieeeiie 20700 1,090,234
BRIM Premium........ooiiiiiiiiiee e 91300 24,486

TOtaAl .. $ 2,883,338

Any unexpended balance remaining in the appropriation for Mineral Mapping System (fund
0253, appropriation 20700) at the close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.
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The above Unclassified and Current Expense appropriations include funding to secure federal
and other contracts and may be transferred to a special revolving fund (fund 3105) for the purpose
of providing advance funding for such contracts.

34 - Division of Labor
(WV Code Chapters 21 and 47)

Fund 0260 FY 2022 Org 0308

Personal Services and Employee Benefits..........ccccovvvveveenen.e. 00100 $ 1,537,028
CUIENT EXPENSES ...uuniieieiiieeiieee et eeeans 13000 227,000
Repairs and Alterations.............ovciiiiiiiiiiiiic 06400 28,000
EQUIPMENT... ... 07000 15,000
BRIM Premium........ooiiiiieiiiiee e 91300 8,500

B o] -1 RS $ 1,815,528

35 - Division of Natural Resources
(WV Code Chapter 20)

Fund 0265 FY 2022 Org 0310

Personal Services and Employee Benefits.............ccooevvvnnnnnnnn. 00100 $ 16,618,675

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ... 00201 113,188
UNCIaSSIfied ......oooiiiiiiii e 09900 184,711
CUITENt EXPENSES ...uuiieeeieeeeiiee et e e e eeeees 13000 140,236
Repairs and Alterations............ooovuiiiiiiiiii e 06400 100
EQUIPMENT. ... 07000 100
BUIlAINGS (R) 1ot 25800 100
Capital Outlay — Parks (R) ......coooiiiiiiiieee e 28800 3,000,000
Litter Control Conservation OffiCers ........ccooovuiiiiviieiiiiiiieeeennn. 56400 144,781
Upper Mud River Flood Control............ccccevvvviiiiiieeiiceiiceee e, 65400 162,319

O el ASS LS .o 69000 100
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6= 10 To I () TSR 73000 100
Law ENfOrcement ........coooveeeeee e 80600 2,514,699
BRIM Premium........ccoiiiieee e 91300 45,141

TOtAl . $ 22,924,250

Any unexpended balances remaining in the appropriations for Buildings (fund 0265,
appropriation 25800), Capital Outlay — Parks (fund 0265, appropriation 28800), Land (fund 0265,
appropriation 73000), and State Park Improvements — Surplus (fund 0265, appropriation 76300)
at the close of the fiscal year 2021 are hereby reappropriated for expenditure during the fiscal
year 2022.

Any revenue derived from mineral extraction at any state park shall be deposited in a special
revenue account of the Division of Natural Resources, first for bond debt payment purposes and
with any remainder to be for park operation and improvement purposes.

36 - Division of Miners’ Health, Safety and Training
(WV Code Chapter 22)

Fund 0277 FY 2022 Org 0314

Personal Services and Employee Benefits.............ccooevvvnnnnnnnn. 00100 $ 9,375,243
UNCIASSITIEA ... 09900 111,016
CUIENT EXPENSES ...uuiiiieiiieeiieee e et eeeens 13000 1,396,141
Coal Dust and Rock Dust Sampling .........cccooveeeviiiiiiiiiiiieeeeeeees 27000 315,990
BRIM Premium........ccoiiieece e 91300 80,668

TOtAl . $ 11,279,058

Included in the above appropriation for Current Expenses (fund 0277, appropriation
13000) is $500,000 to be used for coal mine training activities at an established mine training
facility in southern West Virginia.

37 - Board of Coal Mine Health and Safety
(WV Code Chapter 22)

Fund 0280 FY 2022 Org 0319

Personal Services and Employee Benefits.........cccccovvvveveneen.e. 00100 $ 233,981
UNCIASSITIEA ... 09900 3,480

CUITENt EXPENSES ...uuiiieeieeeeiiee e e e e e eeaaes 13000 112,804
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TOtal .o $ 350,265

Included in the above appropriation for Current Expenses (fund 0280, appropriation 13000) up
to $29,000 shall be used for the Coal Mine Safety and Technical Review Committee.

38 - WorkForce West Virginia
(WV Code Chapter 23)

Fund 0572 FY 2022 Org 0323

Personal Services and Employee Benefits..........ccccovvvveveenen.e. 00100 $ 51,433
UNCIassified .........ceviieiiie e 09900 593
CUITENt EXPENSES ...uuiiieeieieeiee et e e eeaaes 13000 6,447

B o] -1 RS $ 58,473

39 - Department of Commerce —
Office of the Secretary
(WV Code Chapter 19)

Fund 0606 FY 2022 Org 0327

Personal Services and Employee Benefits..........ccccovvvvvveeeen.e. 00100 $ 465,122

Salary and Benefits of Cabinet Secretary and

Agency Heads.........ooovviiiiiiiiiiee e 00201 153,750
UNCIASSITIEA ... 09900 1,490
CUITENt EXPENSES ...uuiieeeieeeeiie et e e e eeeaes 13000 131,847
Directed Transfer ... 70000 500,000

TOtAl . $ 1,252,209

The above appropriation for Directed Transfer (fund 0606, appropriation 70000) shall be
transferred to the Broadband Enhancement Fund (fund 3013).

40 - State Board of Rehabilitation —
Division of Rehabilitation Services
(WV Code Chapter 18)

Fund 0310 FY 2022 Org 0932
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Personal Services and Employee Benefits.........ccccovvvveveennn.n. 00100 $ 11,459,977
CUITENt EXPENSES ...uuiiieeiieeeiee e e e e eeaaes 13000 558,815
Independent Living Services .........cccevvviviiiiiiiiiiiceeeeeeeeee e, 00900 429,418
Workshop Development...........c.cooooiiiiiiiiiiie e, 16300 1,817,427
Supported Employment Extended Services ............ccceeeeeen... 20600 77,960
Ron Yost Personal Assistance Fund..........ccooovviiiiiiiiennian. 40700 333,828
Employment Attendant Care Program............cccccceeiiniiiinnnnen. 59800 131,575
BRIM Premium........ooiiiiieiiiiee e 91300 77,464

B o] 2| R $ 14,886,464

From the above appropriation for Workshop Development (fund 0310, appropriation 16300),
fund shall be used exclusively with the private nonprofit community rehabilitation program
organizations known as work centers or sheltered workshops. The appropriation shall also be
used to continue the support of the program, services, and individuals with disabilities currently in
place at those organizations.

DEPARTMENT OF TOURISM
41 - Department of Tourism —
Office of the Secretary
(WV Code Chapter 5B)

Fund 0246 FY 2022 Org 0304

Tourism — Brand Promotion (R) ... 61803 $ 5,000,000
Tourism — Public Relations (R).........ccccuviiiiiiiiiiiiieeeee, 61804 750,000
Tourism — Events and Sponsorships (R)..........ccccccceeiiiiieneninnn. 61805 250,000
Tourism — Industry Development (R).........ccccoviiiiiiiiiiiiinennennn. 61806 250,000
State Parks and Recreation Advertising (R) .........cccceeiiiinnnne. 61900 750,000

TOtaAl .. $ 7,000,000

Any unexpended balances remaining in the appropriations for Tourism — Brand Promotion
(fund 0246, appropriation 61803), Tourism — Public Relations (fund 0246, appropriation 61804),
Tourism — Events and Sponsorships (fund 0246, appropriation 61805), Tourism — Industry
Development (fund 0246, appropriation 61806), and State Parks and Recreation Advertising (fund
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0246, appropriation 61900) at the close of the fiscal year 2021 are hereby reappropriated for

expenditure during the fiscal year 2022.

The Secretary of the Department of Tourism shall have the authority to transfer between the

above items of appropriation.

DEPARTMENT OF ECONOMIC DEVELOPMENT

42 - Department of Economic Development —

Office of the Secretary

(WV Code Chapter 5B)

Fund 0256 FY 2022 Org 0307

Personal Services and Employee Benefits...........c.cccconnnnnne.
UNclassified .........c.ouiiiiiei
CUITENt EXPENSES ...uuiieeeieeeeiee et e e eeaees
National Youth Science Camp ..........ccovvvviiiiviiiiiiiiiiiiiiiiiiiiieens
Local Economic Development Partnerships (R)......................
ARC ASSESSMENT.....coiiiiiiiiiiiiii et
Guaranteed Work Force Grant (R).........ccccceeeiioiiininniiiieieeeeenn
Directed Transfer ...
Mainstreet Program ..............oeeeviiiiiiiiiiiiiiiiiiiiiiiiiiiiiieieiiineeenees
Local Economic Development Assistance (R)..........ccovveveeeeee.

BRIM PremiUum.. .o

00100

09900

13000

13200

13300

13600

24200

70000

79400

81900

91300

96000

$

4,500,420
108,055
3,381,014
241,570
1,250,000
152,585
976,579

0

167,467

0

3,157

198.415

$

10,979,262

Any unexpended balances remaining in the appropriations for Sales and Marketing
Enhancement — Surplus (fund 0256, appropriation 05099, Unclassified — Surplus (fund 0256,
appropriation 09700), Partnership Grants (fund 0256, appropriation 13100), Local Economic
Development Partnerships (fund 0256, appropriation 13300), Guaranteed Work Force Grant
(fund 0256, appropriation 24200), and Industrial Park Assistance (fund 0256, appropriation
48000), at the close of the fiscal year 2021 are hereby reappropriated for expenditure during the

fiscal year 2022.
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From the above appropriation for Current Expenses (fund 0256, appropriation 13000) $50,000
shall be used for the Western Potomac Economic Partnership.

The above appropriation to Local Economic Development Partnerships (fund 0256,
appropriation 13300) shall be used by the Department of Economic Development for the award
of funding assistance to county and regional economic development corporations or authorities
participating in the Certified Development Community Program developed under the provisions
of W.Va. Code §5B-2-14. The Department of Economic Development shall award the funding
assistance through a matching grant program, based upon a formula whereby funding assistance
may not exceed $34,000 per county served by an economic development or redevelopment
corporation or authority.

43 - Department of Economic Development —
Office of Energy
(WV Code Chapter 5B)

Fund 0612 FY 2022 Org 0328

Personal Services and Employee Benefits.........ccccovvvveveenen.e. 00100 $ 198,299
UNCIASSITIEA ... 09900 12,395
CUITENT EXPENSES ...uuiieeeieeeeiiie e e e e e eenees 13000 1,011,015
BRIM Premium........ooiiiiiiiiiee e 91300 3,894

B o] 2| R $ 1,225,603

From the above appropriation for Current Expenses (fund 0612, appropriation 13000),
$558,247 is for West Virginia University and $308,247 is for Southern West Virginia Community
and Technical College for the Mine Training and Energy Technologies Academy.

DEPARTMENT OF EDUCATION
44 - State Board of Education —
School Lunch Program

(WV Code Chapters 18 and 18A)

Fund 0303 FY 2022 Org 0402

Personal Services and Employee Benefits...........ccccvvneee. 00100 $ 348,042

CUITENt EXPENSES ...uuiiieeieeeeiiee e e e e e eeaaes 13000 2,118,865

TOtal e $ 2,466,907
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45 - State Board of Education —
State Department of Education
(WV Code Chapters 18 and 18A)

Fund 0313 FY 2022 Org 0402

Personal Services and Employee Benefits.............ccccuivieeeeen.

Unclassified (R).....

Current EXpenses (R) ....uvueeeiiiiiiiiiiiiieicceee e

Teachers’ Retirement Savings Realized..............cccooeins

Center for Professional Development (R).........ccccccceeiieeeinnnnne,

Increased ENrollment .........coveeiieeee e

Safe Schooils.........

Attendance Incentive Bonus (R).......ccovvviviiiiiiiiiiiiiiiiiiiiiiiiiiis

National Teacher Certification (R) ........coevveiiiiiiiiiiiiiiiiiiiiiiiiins

Jobs & Hope — Childhood Drug Prevention Education ............

Allowance for County Transfer.............cccooeeeeiiiiiiiiiiieen

Technology Repair

HVAC Technicians

and Modernization.........ccoovvieiiiiiieee,

Early Retirement Notification Incentive............cccccevvvvviiiinnnnns

MATH Program......

Assessment Programs (R) ......cceevveiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieeenens

Benedum Professional Development Collaborative (R)...........

Governor’s Honors

Academy (R) .......ouvveiiiiiiiiiiiiiiiiiiiiiiiiiiieens

215t Century FEllOWS. .........coovveeeeeeeeeeeeeeee e

English as a Second Language...........coooocuiiiiiiiiieeiiiniiiiiieee,

Teacher Reimbursement..........coevveiieiieiieee e

Hospitality Training

00100

09900

13000

09500

11500

14000

14300

15001

16100

21901

26400

29800

35500

36600

36800

39600

42700

47800

50700

52800

57300

60000

[APRIL 9

4,598,523
420,000
4,580,000
34,747,000
150,000
22,800,000
4,550,424
2,056,717
300,000
5,000,000
119,087
951,003
516,791
300,000
336,532
3,865,593
429,775
1,059,270
274,899
96,000
297,188

272,775
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Youth in Government ...........c..oeeeiiiiiiiii e 61600 100,000
High Acuity Special Needs (R)........cooooiiiiiiiiiiiiiiiieee e, 63400 1,500,000
Foreign Student Education.............cccooooiiiiiiiii 63600 100,294
State Board of Education Administrative Costs....................... 68400 277,403
IT Academy (R)..ccciiiiiiieeiiiiie e 72100 500,000
Early Literacy Program.............ooiiiiiiiiiiieie e 75600 5,705,624
School Based Truancy Prevention (R) ..........cccccvieeiieiiiiinnnns 78101 2,032,238
Communities in Schools (R).........cccuiiiiiiiiii s 78103 4,900,000
Mastery Based Education ...............ccooovviiiiiiiiiiiicce e 78104 125,000
Mountain State Digital Literacy Program ..............cccccccecinnnnnnes 86401 415,500
215t Century Learners (R).......oocveeiiiireaiiie e 88600 1,756,470
BRIM Premium.......cooiiiiiiiiiiiie e 91300 342,859
215t Century Assessment and Professional Development ....... 93100 2,006,978

215t Century Technology Infrastructure Network

Tools and Support (R) ....coevvvveeviiiiiiiieiiiiiieieeeeeeeeeeeieeees 93300 9,636,586
Special Olympic Games..........ceiiiieiiiiiiiiee e 96600 25,000
Educational Program AllOWance ............cccccccvceieieeeeeeeeviieeeee, 99600 516,250

TOtAl . $ 116,438,193

The above appropriations include funding for the state board of education and their executive
office.

From the above appropriation for Current Expenses (fund 0313, appropriation 13000),
$2,000,000 shall be used for the Department of Education Child Nutrition Program — Non-
traditional Child Hunger Solutions.

Any unexpended balances remaining in the appropriations for Unclassified (fund 0313,
appropriation 09900), Current Expenses (fund 0313, appropriation 13000), Center for
Professional Development (fund 0313, appropriation 11500), Attendance Incentive Bonus (fund
0313, appropriation 15001), National Teacher Certification (fund 0313, appropriation 16100),
Assessment Programs (fund 0313, appropriation 39600), Benedum Professional Development
Collaborative (fund 0313, appropriation 42700), Governor's Honors Academy (fund 0313,
appropriation 47800), High Acuity Special Needs (fund 0313, appropriation 63400), IT Academy
(fund 0313, appropriation 72100), School Based Truancy Prevention (fund 0313, appropriation
78101), Communities in Schools (fund 0313, appropriation 78103), 21t Century Learners (fund
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0313, appropriation 88600), and 21 Century Technology Infrastructure Network Tools and
Support (fund 0313, appropriation 93300) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

The above appropriation for Teachers’ Retirement Savings Realized (fund 0313, appropriation
09500) shall be transferred to the Employee Pension and Health Care Benefit Fund (fund 2044).

From the above appropriation for Unclassified (fund 0313, appropriation 09900), $120,000
shall be for assisting low-income students with AP exam fees.

The above appropriation for Hospitality Training (fund 0313, appropriation 60000), shall be
allocated only to entities that have a plan approved for funding by the Department of Education,
at the funding level determined by the State Superintendent of Schools. Plans shall be submitted
to the State Superintendent of Schools to be considered for funding.

From the above appropriation for Educational Program Allowance (fund 0313, appropriation
99600), $100,000 shall be expended for the Morgan County Board of Education for Paw Paw
Schools; $150,000 shall be for the Randolph County Board of Education for Pickens School;
$100,000 shall be for the Preston County Board of Education for the Aurora School; $100,000
shall be for the Fayette County Board of Education for Meadow Bridge and $66,250 is for Project
Based Learning in STEM fields.

46 - State Board of Education —
Aid for Exceptional Children
(WV Code Chapters 18 and 18A)

Fund 0314 FY 2022 Org 0402

Special Education — Counties .............cccvieeeiiiiiiiiiiiiiee e, 15900 $ 7,271,757
Special Education — Institutions ...........c.cccoooiiiiiiiiiii 16000 3,968,631

Education of Juveniles Held in Predispositional

Juvenile Detention Centers.........cccccceeeeiiiiiiiiiiiiiiieieeee, 30200 662,300
Education of Institutionalized Juveniles and Adults (R) ........... 47200 20,520,405
LI €= | $ 32,423,093

Any unexpended balance remaining in the appropriation for Education of Institutionalized
Juveniles and Adults (fund 0314, appropriation 47200) at the close of the fiscal year 2021 is
hereby reappropriated for expenditure during the fiscal year 2022.

From the above appropriations, the superintendent shall have authority to expend funds for
the costs of special education for those children residing in out-of-state placements.

47 - State Board of Education —

State Aid to Schools
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(WV Code Chapters 18 and 18A)

Fund 0317 FY 2022 Org 0402

Other Current EXPeNSES .......coceiiiiiiiiiieiiceeeeeeeeeeee e 02200
Advanced Placement ............ooovviiiiiiiiiiiiiiiiiiies 05300
Professional EQUCAtOrs ............cc.uviveiiiiiiiiiicee 15100
Service Personnel.............oooiiiiiiiiiiii e 15200
Fixed Charges.........ooouviiiiiiiiiiccee e 15300
Transportation...........cooeiiiiiiiii e 15400
Improved Instructional Programs .............coeevviiiiiiiiiiiiiiiiiiiinnns 15600
Professional Student Support Services............cooovvvviiiieeeee.n. 65500
215t Century Strategic Technology Learning Growth ............... 93600
Teacher and Leader INdUCHION ..........cceeviiiiiiiiiiiiieeeeen 93601
Basic Foundation Allowances .............cccccoeiiiiiiiiiiiiiiiiiieceeeen
Less LoCal Share ..........ccoviiiiiiiiiiiiiieeeeeeeeeee e
AdJUSTMENTS ...
Total Basic State Aid.............eeeeiiiiiiiiii e
Public Employees’ Insurance Matching.............ccccooevviiiiinnnnn... 01200
Teachers’ Retirement System........cccccoeeiiiiiiiici, 01900
School Building Authority (R) .......ccuiiiiiiiieieeees 45300
Retirement Systems — Unfunded Liability...................evnnnnni. 77500
TOtal .

1953

$ 161,739,678
670,151
869,082,617
291,835,429
101,669,823
69,193,341
51,974,496
59,608,039
26,443,757

5,478,876

1,637,540,693
(476,260,743)

(3,254,844)

1,158,025,106
206,938,256
60,784,000
24,000,000

302,844,000

$ 1,752,591,362

Any unexpended balances remaining in the appropriations for School Building Authority (fund
0317, appropriation 45300) at the close of the fiscal year 2021 are hereby reappropriated for

expenditure during the fiscal year 2022.
48 - State Board of Education —
Vocational Division
(WV Code Chapters 18 and 18A)
Fund 0390 FY 2022 Org 0402
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Personal Services and Employee Benefits..............cccuvvieeeenn. 00100
UNclassified .........c.ouvmiiiii 09900
CUITENT EXPENSES ...uuiieeeeieeeiiee et e e eeaaes 13000
Wood Products — Forestry Vocational Program...................... 14600
Albert Yanni Vocational Program ...............ceeevvviiiiiiiiiiiiiiinnnnns 14700
Vocational Aid..........cooiiiiiiii e 14800
Adult Basic EAuCation ............cooviiiiiiiiiiiiiiiiiiiii 14900
JODS & HOPE ..o 14902
Program Modernization.................eeeieiiiiiiiiiieiiiiiiiiiiiiiiieiiieeees 30500
High School Equivalency Diploma Testing (R) .......cccovvvvveeeeee.. 72600
FFEA Grant AWards ... 83900
Pre-Engineering Academy Program..........cccccceeeiieeiiiiiiiinnnnnn. 84000

TOtal ..

[APRIL 9

1,339,713
268,800
883,106

81,252
132,123
24,443,275
5,365,530
0

884,313
803,397
11,496

265,294

$

34,478,299

Any unexpended balances remaining in the appropriations for Jim’s Dream (fund 0390,
appropriation 14901) and High School Equivalency Diploma Testing (fund 0390, appropriation
72600) at the close of the fiscal year 2021 are hereby reappropriated for expenditure during the

fiscal year 2022.
49 - State Board of Education —
West Virginia Schools for the Deaf and the Blind
(WV Code Chapters 18, and 18A)

Fund 0320 FY 2022 Org 0403

Personal Services and Employee Benefits..............cccuivieeeenn. 00100
UNclassified .........couuiiiii 09900
CUITENt EXPENSES ...t 13000
Repairs and Alterations............ooouuiiiiii i 06400
EQUIPMENT... ... 07000
BUIlAINGS (R) « ot 25800

Capital Outlay and Maintenance (R) .........cccoooiiiiiiiiiiiieeninnns 75500

$

11,379,675
110,000
2,250,696
164,675
77,000
45,000

520,000



2021] HOUSE OF DELEGATES 1955

BRIM Premium.........ccooi e 91300 130,842

TOtAD e $ 14,677,888
Any unexpended balances remaining in the appropriations for Buildings (fund 0320,
appropriation 25800) and Capital Outlay and Maintenance (fund 0320, appropriation 75500) at
the close of the fiscal year 2021 are hereby reappropriated for expenditure during the fiscal year
2022.
DEPARTMENT OF ARTS, CULTURE, AND HISTORY
50 - Division of Culture and History

(WV Code Chapter 29)

Fund 0293 FY 2022 Org 0432

Personal Services and Employee Benefits..........cccovvvveveenen.n. 00100 $ 3,343,487

Salary and Benefits of Cabinet Secretary and

Agency Heads.........ooovviiiiiiiiiccc e 00201 120,106
UNclassified (R).....oooeeerieiiiie e 09900 28,483
CUITENT EXPENSES ...uuieieiiiieiiee et eeeens 13000 600,609
Repairs and Alterations..............ceiiiiiiiiiiice 06400 1,000
EQUIPMENT... ... 07000 1
WV Humanities CouNCIl ..........cceeeiiiiiiiiiiiiiee e 16800 250,000
Mountain Stage.......uuueiii 24900 0
BUIAINGS (R) 1ot 25800 1
Other ASSELS .....oeiiiiiiiieee e 69000 1
Educational Enhancements..........cccoovoviiiiiieiiiii e 69500 573,500
0= 0 To I (2 TSR 73000 1
Culture and History Programming .........cccooeeeiiiiiiiiiiiiiieeeeeeeennn 73200 231,573
Capital Outlay and Maintenance (R) .......ccccooviieiiiiiiiiiiiieeeeenn 75500 19,600
Historical Highway Marker Program ................ceuvviiiiiiiiiiiinnnnns 84400 57,548
BRIM Premium........ccooiiieece e 91300 39,337

TOtal e $ 5,665,147
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Any unexpended balances remaining in the appropriations for Unclassified (fund 0293,
appropriation 09900), Buildings (fund 0293, appropriation 25800), Capital Outlay, Repairs and
Equipment (fund 0293, appropriation 58900), Capital Improvements — Surplus (fund 0293,
appropriation 66100), Capital Outlay, Repairs and Equipment — Surplus (fund 0293, appropriation
67700), Land (fund 0293, appropriation 73000), and Capital Outlay and Maintenance (fund 0293,
appropriation 75500) at the close of the fiscal year 2021 are hereby reappropriated for expenditure
during the fiscal year 2022.

The Current Expenses appropriation includes funding for the arts funds, department
programming funds, grants, fairs and festivals and Camp Washington Carver and shall be
expended only upon authorization of the Division of Culture and History and in accordance with
the provisions of Chapter 5A, Article 3, and Chapter 12 of the Code.

From the above appropriation for Educational Enhancements (fund 0293, appropriation
69500), $500,000 shall be used for Save the Children and $73,500 shall be used for the Clay
Center.

51 - Library Commission
(WV Code Chapter 10)

Fund 0296 FY 2022 Org 0433

Personal Services and Employee Benefits.........ccccevvvvevennen.e. 00100 $ 1,070,613

Salary and Benefits of Cabinet Secretary and

Agency Heads.........ooovviiiiiiiiiccc e 00201 112,000
CUITENT EXPENSES ...uunieieiiiieieee e e eeeens 13000 139,624
Repairs and Alterations...........ccocooeiiiiiiiiii e, 06400 6,500
Services to Blind & Handicapped .........cccccceeiiiiiiiiiiiieieeeeeeeees 18100 161,717
BRIM Premium........ooiiiiieiiiiee e 91300 18,205

TOtAl . $ 1,508,659

52 - Educational Broadcasting Authority
(WV Code Chapter 10)

Fund 0300 FY 2022 Org 0439

Personal Services and Employee Benefits.............cccovvevnnnnnnnn. 00100 $ 3,144,106
Salary and Benefits of Cabinet Secretary and
AGENCY HEAUS ... 00201 120,106

CUITENt EXPENSES ... 13000 118,344
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MoUNtAIN StAGE.....uueiiiiiiii e 24900 295,500
Capital Outlay and Maintenance (R) ........ccccoooevviviiiiiiiiieeeeeeees 75500 49,250
BRIM Premium........ccoiiiieee e 91300 47,727

TOtAl . $ 3,775,033

Any unexpended balance remaining in the appropriation for Capital Outlay and Maintenance
(fund 0300, appropriation 75500) at the close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

DEPARTMENT OF ENVIRONMENTAL PROTECTION
53 - Environmental Quality Board

(WV Code Chapter 20)

Fund 0270 FY 2022 Org 0311

Personal Services and Employee Benefits.............ccooovvvnnnnnnn.. 00100 $ 82,539
CUITENt EXPENSES ...uuiiieeeieeeiice e eeeeaees 13000 28,453
Repairs and Alterations............oooviiiiii i 06400 800
EQUIPMENT. ... 07000 500
Other ASSELS .....ooiiiiiii e 69000 400
BRIM Premium........cooiiiiieeeee e 91300 791

TOtAl . $ 113,483

54 - Division of Environmental Protection
(WV Code Chapter 22)

Fund 0273 FY 2022 Org 0313

Personal Services and Employee Benefits..........cccovvvveveenen.n. 00100 $ 4,005,460

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ... 00201 168,000
UNCIASSITIEA ... e 09900 0
CUITENt EXPENSES ...uuiieeeieeeeiiee et e e eeaaes 13000 85,816

Repairs and Alterations..............ceeiiiiiiiiiiiee 06400 0
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Water Resources Protection and Management....................... 06800 576,278
Dam Safety ......oeeiiiiiiiie 60700 237,824
West Virginia Stream Partners Program...........cc.cccccoeeeiviinnnn. 63700 77,396
Meth Lab Cleanup.........ccooooiiiiiiiiicee e 65600 91,888
WV Contributions to River Commissions.............ccccveeeeieeeenns 77600 148,485
Office of Water Resources Non-Enforcement Activity ............. 85500 1,009,855

TOtAl . $ 6,401,002

55 - Air Quality Board
(WV Code Chapter 16)

Fund 0550 FY 2022 Org 0325

Personal Services and Employee Benefits.........cccccovvvveveneen.e. 00100 $ 60,737
CUITENt EXPENSES ...uuiiiieeeeeeeiieee e e e e eeeaes 13000 11,612
Repairs and Alterations.............ceiiiiiiiiiiicc e, 06400 800
EQUIPMENT. ... 07000 400
Other ASSELS ....coiiiiiiiiee e 69000 200
BRIM Premium........cooiiiiieeeee e 91300 2,304

B o] -1 RS $ 76,053

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
56 - Department of Health and Human Resources —
Office of the Secretary
(WV Code Chapter 5F)

Fund 0400 FY 2022 Org 0501

Personal Services and Employee Benefits.............ccooovvvnnnnnnn.. 00100 $ 384,638
UNCIASSITIEA ... e 09900 6,459
CUITENT EXPENSES ...uunieieiiieeiee et eeeans 13000 50,613

Commission for the Deaf and Hard of Hearing........................ 70400 215,534
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LI ] €= | USSR $ 657,244
Any unexpended balance remaining in the appropriation for the Women’s Commission (fund
0400, appropriation 19100) at the close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.
57 - Division of Health —
Central Office
(WV Code Chapter 16)

Fund 0407 FY 2022 Org 0506

Personal Services and Employee Benefits.............ccoovvennnnnnnn.. 00100 $ 12,544,773
UNCIASSITIEA .. oo 09900 671,795
CUITENT EXPENSES ...uuniiieiiieeiiceee e et eeeans 13000 5,343,444
Chief Medical Examiner (R) .....ccoooeeiiiiiiiiiii e, 04500 8,714,647
State Aid for Local and Basic Public Health Services.............. 18400 14,160,490
Safe Drinking Water Program (R)..........ccooiiiiiiiiiiiiiies 18700 1,891,323
Women, Infants and Children...........cooooeiiiiiiiiiiee, 21000 38,621
Early Intervention ..........cccooooiiiiiiii e 22300 8,134,060
CanCer REGISIIY ... 22500 206,306
Office of Drug Control Policy (R) ........eeeeiiiiiiiiiiiiiiiieeeeeiees 35401 545,153
Statewide EMS Program Support (R)........cccoeeiriiiiinniiiiieieee 38300 1,695,271
Office of Medical Cannabis (R) .......coooovviiiiiiiiiiice e 42001 1,459,989
Black LUNG ClINICS........ueiiiiiiiiiie e 46700 170,885
Vaccine for Children..........oooeeeiie e, 55100 338,235
Tuberculosis CoNtrol ..., 55300 314,256

Maternal and Child Health Clinics, Clinicians
Medical Contracts and Fees (R)......ccccceeeiiiiiiiiiiiiiiieeeeeeenn, 57500 5,892,707
[=To]Te[=TqqlTe] eTe ) VARSTU] o] o o] SRR 62600 1,497,192

Primary Care SUPPOIt ........coviiiiiiiiiiiiiiiiiiieeiiiiiieeeeeeeeeeeeeeees 62800 1,223,666
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Sexual Assault Intervention and Prevention.............ccoccoevenn.... 72300 800,000
Health Right Free Clinics .........ccovviiiiiiiiiceeee e, 72700 4,250,000
Capital Outlay and Maintenance (R) ........cccooeeevvviiiiiiiiiieeeneeees 75500 70,000
Healthy Lifestyles.........cooiiiiiiiiiiiiiiiii 77800 890,000
Maternal Mortality REeVIEW ..........cccoiiiiiiiiiieeeeeeeece e 83400 49,933
Diabetes Education and Prevention ..................oovviiiiiiiiiiiinnnns 87300 97,125
BRIM Premium........oooiiiiiiiiee e 91300 169,791
State Trauma and Emergency Care System................ocoee. 91800 1,889,212
WVU Charleston Poison Control Hotline ...............cccccceeeeenns 94400 712,942

B o] -1 RS $ 73,771,816

Any unexpended balances remaining in the appropriations for Chief Medical Examiner (fund
0407, appropriation 04500), Safe Drinking Water Program (fund 0407, appropriation 18700),
Office of Drug Control Policy (fund 0407, appropriation 35401), Office of Drug Control Policy —
Surplus (fund 0407, appropriation 35402), Statewide EMS Program Support (fund 0407,
appropriation 38300), Office of Medical Cannabis (fund 0407, appropriation 42001), Medical
Cannabis Surplus (fund 0407, appropriation 42099), Maternal and Child Health Clinics, Clinicians
and Medical Contracts and Fees (fund 0407, appropriation 57500), Capital Outlay, Repairs and
Equipment Surplus (fund 0525, appropriation 67700), Capital Outlay and Maintenance (fund
0407, appropriation 75500), Emergency Response Entities — Special Projects (fund 0407,
appropriation 82200), and Tobacco Education Program (fund 0407, appropriation 90600) at the
close of the fiscal year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

Notwithstanding the provisions of Title |, section three of this bill, the secretary of the
Department of Health and Human Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of the funds appropriated to one
appropriation may be transferred to other appropriations: Provided, however, That no funds from
other appropriations shall be transferred to the personal services and employee benefits
appropriation.

From the above appropriation for Current Expenses (fund 0407, appropriation 13000), an
amount not less than $100,000 is for the West Virginia Cancer Coalition; $50,000 shall be
expended for the West Virginia Aids Coalition; $100,000 is for Adolescent Immunization
Education; $73,065 is for informal dispute resolution relating to nursing home administrative
appeals; and $1,000,000 shall be used for the administration of the Telestroke program.

From the above appropriation for Maternal and Child Health Clinics, Clinicians and Medical
Contracts and Fees (fund 0407, appropriation 57500) up to $400,000 may be transferred to the
Breast and Cervical Cancer Diagnostic Treatment Fund (fund 5197) and $11,000 is for the
Marshall County Health Department for dental services.
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58 - Consolidated Medical Services Fund
(WV Code Chapter 16)

Fund 0525 FY 2022 Org 0506

Personal Services and Employee Benefits..........cccccvvvnvennnnnnes 00100 $ 1,632,588
CUITENt EXPENSES ...uuiiiieieeeeiee e e e e eenaes 13000 14,113
JObS & HOPE ..o 14902 0
Behavioral Health Program (R) ... 21900 71,671,175
Institutional Facilities Operations (R)...........ccceeeviieiiiiiiiiiennenn. 33500 147,729,180
Substance Abuse Continuum of Care (R) .........cccccceeeeeeinennnnn. 35400 1,840,000
Capital Outlay and Maintenance (R) ..........coooiiiiiiieiiiininnns 75500 950,000
BRIM Premium.......cooiiiiiiiiiiiee e 91300 1,296,098

B o] -1 RS $ 225,133,154

Any unexpended balances remaining in the appropriations for Jim’s Dream (fund 0525,
appropriation 14901), Behavioral Health Program (fund 0525, appropriation 21900), Institutional
Facilities Operations (fund 0525, appropriation 33500), Substance Abuse Continuum of Care
(fund 0525, appropriation 35400), and Capital Outlay and Maintenance (fund 0525, appropriation
75500) at the close of the fiscal year 2021 are hereby reappropriated for expenditure during the
fiscal year 2022.

Notwithstanding the provisions of Title |, section three of this bill, the secretary of the
Department of Health and Human Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of the funds appropriated to one
appropriation may be transferred to other appropriations: Provided, however, That no funds from
other appropriations shall be transferred to the personal services and employee benefits
appropriation.

Included in the above appropriation for Behavioral Health Program (fund 0525, appropriation
21900) is $100,000 for the Healing Place of Huntington.

The above appropriation for Institutional Facilities Operations (fund 0525, appropriation 33500)
contains prior year salary increases due to the Hartley court order in the amount of $2,202,013
for William R. Sharpe Jr. Hospital, and $2,067,984 for Mildred Mitchel-Bateman Hospital.

From the above appropriation for Substance Abuse Continuum of Care (fund 0525,
appropriation 35400), the funding will be consistent with the goal areas outlined in the
Comprehensive Substance Abuse Strategic Action Plan.
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Additional funds have been appropriated in fund 5156, fiscal year 2022, organization 0506, for
the operation of the institutional facilities. The secretary of the Department of Health and Human
Resources is authorized to utilize up to ten percent of the funds from the Institutional Facilities
Operations appropriation to facilitate cost effective and cost saving services at the community
level.

59 - Division of Health —
West Virginia Drinking Water Treatment
(WV Code Chapter 16)

Fund 0561 FY 2022 Org 0506

West Virginia Drinking Water Treatment
Revolving Fund-Transfer...............uuevvviiiiiiieeiiiiiiiiiiiiiiiiiinnns 68900 $ 647,500
The above appropriation for Drinking Water Treatment Revolving Fund — Transfer shall be
transferred to the West Virginia Drinking Water Treatment Revolving Fund or appropriate bank
depository and the Drinking Water Treatment Revolving — Administrative Expense Fund as
provided by Chapter 16 of the Code.
60 - Human Rights Commission

(WV Code Chapter 5)

Fund 0416 FY 2022 Org 0510

Personal Services and Employee Benefits.............ccoovvennnnnnnnn. 00100 $ 961,553

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ... 00201 112,000
UNCIASSITIEA ... e 09900 4,024
CUITENT EXPENSES ...uuiieeeieeeeiiee et e e eeeaes 13000 331,304
BRIM Premium........ooiiiiieiiiiee e 91300 10,764

TOtAl . $ 1,419,645

61 - Division of Human Services
(WV Code Chapters 9, 48, and 49)

Fund 0403 FY 2022 Org 0511

Personal Services and Employee Benefits.............ccooevevnnnnnnnn. 00100 $ 50,342,424

Salary and Benefits of Cabinet Secretary and
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AGENCY HEAUS ...
UNclassified .........c.ouvmiiiii
CUITENT EXPENSES ...uuiieeeeieeeiiee et e e eeaaes
Child Care Development ........cccoooieiiiiiiiiieeeeeeeeeeeeeeeeeeeeeee e
MediCal SEIVICES.......uuuiiiiieieieiiiie e
SOCIAl SEIVICES ....ccoiiiiiiieiiie e
Family Preservation Program...............coeeeiiiiiiiiiiiiiiiiiiiiiiiinnnns
Family Resource NetWorks .............ooevieiiiiiiiiiiiiiiiiiiiiiiiiiiiiiies
Domestic Violence Legal Services Fund...........ccccooevviiininnnnn...
James “Tiger” Morton Catastrophic lliness Fund....................
[/DD WIVET ...t
Child Protective Services Case Workers...........ccceeeeeeiiiiinnennnn.
Title XIX Waiver for Seniors ...
WV Teaching Hospitals Tertiary/Safety Net ............................
In-Home Family Education.............ccoooeiiiiiiiiii e
WV Works Separate State Program...............cccc

Child Support Enforcement ............cccoooiiiiiiiiiiiiiiieeeeeeen

Temporary Assistance for Needy Families/

Maintenance of Effort ..o,

Child Care — Maintenance of Effort Match............ccccevveiiiiiill

Grants for Licensed Domestic Violence

Programs and Statewide Prevention ..............ccccccvvvviinnnnns
Capital Outlay and Maintenance (R) ........cccoooeiiiiiiiiiiiiieieen
Community Based Services and Pilot Programs for Youth......
Medical Services Administrative COStS...........ccccceeeiiiiiiiiiinnne.

Traumatic Brain Injury Waiver.............ccccc

00201

09900

13000

14400

18900

19500

19600

27400

38400

45500

46600

46800

53300

54700

68800

69800

70500

70700

70800

75000

75500

75900

78900

83500

1963

87,031
5,688,944
11,583,240
3,102,718
312,973,309
226,138,785
1,565,000
1,762,464
400,000
18,664
108,541,736
27,843,073
13,593,620
6,356,000
1,000,000
135,000

6,458,806

25,819,096

5,693,743

2,500,000
11,875
1,000,000
43,568,141

800,000
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Indigent Burials (R) .....oouiioriiiiiieeee e 85100 1,550,000
CHIP Administrative CostS.......c.ovevieeeeee e 85601 700,000
CHIP SEIVICES. .....eeiiiiiiiiiie it 85602 6,390,665
BRIM Premium........ooiiiiiiiiee e 91300 892,642
Rural Hospitals Under 150 BedsS .........coeveeeiiiiiiieieeieeeiieeee 94000 2,596,000
Children’s Trust Fund — Transfer.........coveeeeeeeieieieeeieeeen, 95100 220,000
P AT H s 95400 7,162,452

TOtAl . $ 876,495,421

Any unexpended balances remaining in the appropriations for Capital Outlay and Maintenance
(fund 0403, appropriation 75500) and Indigent Burials (fund 0403, appropriation 85100) at the
close of the fiscal year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

Notwithstanding the provisions of Title |, section three of this bill, the secretary of the
Department of Health and Human Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of the funds appropriated to one
appropriation may be transferred to other appropriations: Provided, however, That no funds from
other appropriations shall be transferred to the personal services and employee benefits
appropriation.

The secretary shall have authority to expend funds for the educational costs of those children
residing in out-of-state placements, excluding the costs of special education programs.

Included in the above appropriation for Social Services (fund 0403, appropriation 19500) is
funding for continuing education requirements relating to the practice of social work.

The above appropriation for Domestic Violence Legal Services Fund (fund 0403, appropriation
38400) shall be transferred to the Domestic Violence Legal Services Fund (fund 5455).

The above appropriation for James “Tiger” Morton Catastrophic lliness Fund (fund 0403,
appropriation 45500) shall be transferred to the James “Tiger” Morton Catastrophic lliness Fund
(fund 5454) as provided by Article 5Q, Chapter 16 of the Code.

The above appropriation for WV Works Separate State Program (fund 0403, appropriation
69800), shall be transferred to the WV Works Separate State College Program Fund (fund 5467),
and the WV Works Separate State Two-Parent Program Fund (fund 5468) as determined by the
secretary of the Department of Health and Human Resources.

From the above appropriation for Child Support Enforcement (fund 0403, appropriation 70500)
an amount not to exceed $300,000 may be transferred to a local banking depository to be utilized
to offset funds determined to be uncollectible.

From the above appropriation for the Grants for Licensed Domestic Violence Programs and
Statewide Prevention (fund 0403, appropriation 75000), 50% of the total shall be divided equally
and distributed among the fourteen (14) licensed programs and the West Virginia Coalition
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Against Domestic Violence (WVCADV). The balance remaining in the appropriation for Grants for
Licensed Domestic Violence Programs and Statewide Prevention (fund 0403, appropriation
75000), shall be distributed according to the formula established by the Family Protection
Services Board.

The above appropriation for Children’s Trust Fund — Transfer (fund 0403, appropriation 95100)
shall be transferred to the Children’s Trust Fund (fund 5469, org 0511).

DEPARTMENT OF HOMELAND SECURITY
62 - Department of Homeland Security —
Office of the Secretary
(WV Code Chapter 5F)

Fund 0430 FY 2022 Org 0601

Personal Services and Employee Benefits.............ccooovvvnnnnnnn.. 00100 $ 516,426

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ... 00201 168,000
UNclassified (R).....oooueeeeeeiiiiie e 09900 30,000
CUITENt EXPENSES ...uuiieeeeeeeeiiee et e e e e eeaaes 13000 145,886
Repairs and Alterations..............cceiiiiiiiiiiicc e, 06400 500
EQUIPMENT. ... 07000 500
Fusion Center (R) ......oiiiiiiiiieeeee e 46900 2,683,140
Other ASSELS ... 69000 500
Directed Transfer ... 70000 32,000
BRIM Premiume.... ..o 91300 22,563
WYV Fire and EMS Survivor Benefit (R) ......coovvviiiiiiiiiiiiein, 93900 200,000

TOtAl . $ 3,799,515

Any unexpended balances remaining in the appropriations for Unclassified (fund 0430,
appropriation 09900), Fusion Center (fund 0430, appropriation 46900), Justice Reinvestment
Training — Surplus (fund 0430, appropriation 69900), WV Fire and EMS Survivor Benefit (fund
0430, appropriation 93900), and Homeland State Security Administrative Agency (fund 0430,
appropriation 95300) at the close of the fiscal year 2021 are hereby reappropriated for expenditure
during the fiscal year 2022.
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The above appropriation for Directed Transfer (fund 0430, appropriation 70000) shall be
transferred to the Law-Enforcement, Safety and Emergency Worker Funeral Expense Payment
Fund (fund 6003).

63 - Division of Emergency Management
(WV Code Chapter 15)

Fund 0443 FY 2022 Org 0606

Personal Services and Employee Benefits..........ccccovvvveveenen.e. 00100 $ 2,128,644

Salary and Benefits of Cabinet Secretary and

Agency Heads.........ooovviiiiiiiiicce e, 00201 61,250
UNCIaSSIfied ......oooiiiiiiii e 09900 21,022
CUITENT EXPENSES ...uuniiieiiiieteeee et eeaens 13000 51,065
Repairs and Alterations..............cceiiiiiiiiiiice e, 06400 600
Radiological Emergency Preparedness ..........cccceeeevvvveivvnnnnnn.. 55400 17,052
SIRN . e 55401 600,000
Federal Funds/Grant Match (R) ........cccoeeioiiiiiieiiiiee e, 74900 1,409,145

Mine and Industrial Accident Rapid

Response Call Center ............uuviiiiiiiiiiiiiiiiiiiiiiiiiiiiiieees 78100 451,911
Early Warning Flood System (R)........coooiiiiiiiiiiiiee, 87700 1,220,448
BRIM Premium........ccoiiieece e 91300 96,529

B o] 2| R $ 6,057,666

Any unexpended balances remaining in the appropriations for Federal Funds/Grant Match
(fund 0443, appropriation 74900), Early Warning Flood System (fund 0443, appropriation 87700),
and Disaster Mitigation (fund 0443, appropriation 95200) at the close of the fiscal year 2021 are
hereby reappropriated for expenditure during the fiscal year 2022.

64 - Division of Corrections and Rehabilitation —
West Virginia Parole Board
(WV Code Chapter 62)

Fund 0440 FY 2022 Org 0608

Personal Services and Employee Benefits.............ccoovvennnnnnnnn. 00100 $ 307,843
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UNclassified ........ccuuiiiiii e 09900

CUITENt EXPENSES ...uuiieeeieeeeie e e e e 13000

Salaries of Members of West Virginia Parole Board................ 22700

BRIM Premium.... ... e 91300
TOtal ..

1967

10,000
344,440
707,056

6,149

1,365,488

The above appropriation for Salaries of Members of West Virginia Parole Board (fund 0440,
appropriation 22700) includes funding for salary, annual increment (as provided for in W.Va. Code

§5-5-1), and related employee benefits of board members.
65 - Division of Corrections and Rehabilitation —
Central Office
(WV Code Chapter 15A)

Fund 0446 FY 2022 Org 0608

Personal Services and Employee Benefits.............ccooovvvnnnnnnn.. 00100

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ... 00201
CUITENt EXPENSES ...uuiieeeieeeeiee e e e e e eeaaes 13000
TOtal ...

66 - Division of Corrections and Rehabilitation —
Correctional Units
(WV Code Chapter 15A)

Fund 0450 FY 2022 Org 0608

Employee Benefits ... 01000
UNclassified .........c.ouviiiii 09900
Current EXpenses (R) .....ueeeeiiiiiiiiiiiieeeeeee e 13000
Children’s Protection Act (R)........cccuuiiieiiiiiiiiiieeeeee e 09000
Facilities Planning and Administration (R).........cc.cccevvvvviinnnnn... 38600
Charleston Correctional Center ...........ccccccooviiiiiiiiiiieieiiiinnes 45600

450,577

126,000

2,400

578,977

1,258,136
1,578,800
47,751,798
838,437
1,274,200

3,400,402
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Beckley Correctional Center............ccccoviiiiiiiiiiiiieieie, 49000 2,518,874
Anthony Correctional Center..........cccoooovvviiiiiiiii e, 50400 6,096,779
Huttonsville Correctional Center...........oooeeveeieeiiiieeieeeeeee 51400 21,920,001
Northern Correctional Center ............cccooiiiiiiiiiiiieiiii, 53400 8,018,685
Inmate Medical Expenses (R) ........ccccooiiiiiiiiiiiiiiiiie, 53500 21,226,064
Pruntytown Correctional Center ............ccoooviiiiiiiiiiieiiieee e, 54300 8,597,911
Corrections ACAAEMY ......ccciiiiiiiecceeeee e 56900 1,925,980
Information Technology Services ..., 59901 2,759,052
Martinsburg Correctional Center............ccccooeeeiiiiiiiiiiiiiieeeeeeee, 66300 4,348,990
Parole SEerViCES........uiiiieeie e 68600 5,850,564
SPECIAl SEIVICES ..uvuniiiiiiiiice e 68700 6,477,777
Investigative ServiCes ..., 71600 3,394,070
Capital Outlay and Maintenance (R) .......ccccoooeiiiiiiiiiiiiiieeeen 75500 2,000,000
Salem Correctional Center........ooev e 77400 11,455,381
McDowell County Correctional Center ..............covveveeiviieinnnnnnes 79000 2,542,590
Stevens Correctional Center..........cooeevvveiiiiiiiiieie e 79100 7,863,195
Parkersburg Correctional Center..........c.cooovviiiiiiiiiieeiiiceeee, 82800 3,927,845
St. Mary’s Correctional Center........ccoooeeeeiiiiiiiiiieeeeeeeeeeeen 88100 14,497,534
Denmar Correctional Center ........coouvieeiiiieieeee e 88200 5,189,043
Ohio County Correctional Center ...........ccccooeeeiiieiiiiicieiieeeeeeen, 88300 2,147,492
Mt. Olive Correctional CompleX......cccooeiiiiiiiiiiiiieieiiiiiicee e, 88800 22,357,432
Lakin Correctional Center ........cooueeee e 89600 10,711,864
BRIM Premium........ccoiiieece e 91300 2,527,657

TOtAl . $ 234,456,553

Any unexpended balances remaining in the appropriations for Children’s Protection Act (fund
0450, appropriation 09000), Unclassified — Surplus (fund 0450, appropriation 09700), Current
Expenses (fund 0450, appropriation 13000), Facilities Planning and Administration (fund 0450,
appropriation 38600), Inmate Medical Expenses (fund 0450, appropriation 53500), Capital
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Improvements — Surplus (fund 0450, appropriation 66100), Capital Outlay, Repairs and
Equipment — Surplus (fund 0450, appropriation 67700), Capital Outlay and Maintenance (fund
0450, appropriation 75500), Security System Improvements — Surplus (fund 0450, appropriation
75501), and Roof Repairs and Mechanical System Upgrades (fund 0450, appropriation 75502) at
the close of the fiscal year 2021 are hereby reappropriated for expenditure during the fiscal year
2022.

The Commissioner of Corrections and Rehabilitation shall have the authority to transfer
between individual correctional unit appropriations as specified above and may transfer funds
from the individual correctional unit appropriations as specified above to Current Expenses (fund
0450, appropriation 13000) or Inmate Medical Expenses (fund 0450, appropriation 53500).

From the above appropriation to Current Expenses (fund 0450, appropriation 13000) payment
shall be made to house Division of Corrections and Rehabilitation inmates in federal, county, and
/or regional jails.

Any realized savings from Energy Savings Contract may be transferred to Facilities Planning
and Administration (fund 0450, appropriation 38600).

67 - Division of Corrections and Rehabilitation —
Bureau of Juvenile Services
(WV Code Chapter 15A)

Fund 0570 FY 2022 Org 0608

Statewide Reporting Centers .........ooovvviiiiiiiiiieeie e, 26200 $ 7,358,529
Robert L. Shell Juvenile Center.............ooooiiiiiiiiiiiiiiieee, 26700 2,519,068
Resident Medical EXpenses (R) ........ccoouiiiiiiiiiiieiiiniiiiieee, 53501 3,604,999
Central OffiCe ... e 70100 2,167,320
Capital Outlay and Maintenance (R) ..........cooociiiiiiieieeininnnns 75500 250,000
Gene Spadaro Juvenile Center..........cccceeveiiiiiiiiiiiiiieieeeeeeeennn 79300 2,692,984
BRIM Premium.......cooiiiiiiiiiiiee e 91300 115,967
Kenneth Honey Rubenstein Juvenile Center (R)..................... 98000 5,808,523
Vicki Douglas Juvenile Center.............cccuuiiieiiiiiiiiniiiiieeeeeen 98100 2,389,494
Northern Regional Juvenile Center ..........cccccceeeevieiiiiiiiiceene, 98200 2,876,302
Lorrie Yeager Jr. Juvenile Center..........ccccceeeviiiiviiiiiiiiieeeeeeees 98300 2,422,880
Sam Perdue Juvenile Center ........ooouueiiiiiiiieiiieeeeeeeee e 98400 2,614,497

Tiger Morton Center..........ooooiiiiiiiii 98500 2,633,060
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Donald R. Kuhn Juvenile Center ..........cooveeiieieieeieeeeeeeee 98600 5,060,657
J.M. “Chick” Buckbee Juvenile Center ........ccocoovveeeieiiiniiinannnn.. 98700 2,527,617
l o) 7= | TR $ 45,041,897

Any unexpended balances remaining in the appropriations for Resident Medical Expenses
(fund 0570, appropriation 53501), Capital Outlay and Maintenance (fund 0570, appropriation
75500), Roof Repairs and Mechanical System Upgrades (fund 0570, appropriation 75502), and
Kenneth Honey Rubenstein Juvenile Center (fund 0570, appropriation 98000) at the close of the
fiscal year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

The Director of Juvenile Services shall have the authority to transfer between appropriations
to the individual juvenile centers above including statewide reporting centers and central office
and may transfer funds from the individual juvenile centers to Resident Medical Expenses (fund
0570, appropriation 53501).

68 - West Virginia State Police
(WV Code Chapter 15)

Fund 0453 FY 2022 Org 0612

Personal Services and Employee Benefits.............ccccovvnnnnnnnn.. 00100 $ 62,115,935

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ... 00201 139,300
Children’s Protection ACt........cooue v 09000 1,009,529
CUITENt EXPENSES ...uuiieeieieeiee e e e e e eeaaes 13000 10,384,394
Repairs and Alterations............ccccooeviiiiiiiiii e, 06400 450,523
TroOOPEr ClassS ....uuiiiieiiieeee e 52100 3,207,832
Barracks Lease Payments ........ccccooooviiiiiiiiiii e 55600 237,898
Communications and Other Equipment (R)..........ccccceviiiinnne. 55800 1,070,968
Trooper Retirement Fund............cccooooiiiiiiin e, 60500 9,592,923
Handgun Administration EXpense .............coeuvvviiviiiiiiiiiiiiinnnnns 74700 77,892
Capital Outlay and Maintenance (R) ........cccoooeiiiiiiiiiiiiiieinn 75500 250,000
Retirement Systems — Unfunded Liability...............ccovvveeeene.... 77500 19,156,000
Automated Fingerprint Identification System ............cccccceeee. 89800 2,211,693

BRIM PremiUm. ... oo 91300 5,743,921
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TOtal .o $ 115,648,808

Any unexpended balances remaining in the appropriations for Communications and Other
Equipment (fund 0453, appropriation 55800) and Capital Outlay and Maintenance (fund 0453,
appropriation 75500) at the close of the fiscal year 2021 are hereby reappropriated for expenditure
during the fiscal year 2022.

From the above appropriation for Personal Services and Employee Benefits (fund 0453,
appropriation 00100), an amount not less than $25,000 shall be expended to offset the costs
associated with providing police services for the West Virginia State Fair.

69 - Fire Commission

(WV Code Chapter 29)

Fund 0436 FY 2022 Org 0619

CUIrent EXPENSES ........vveeeeeeeeee e 13000 $ 63,061
70 - Division of Protective Services
(WV Code Chapter 5F)

Fund 0585 FY 2022 Org 0622

Personal Services and Employee Benefits.............ccooevvvnnnnnnnn. 00100 $ 2,972,946
Unclassified (R).......oouuiiiiiiieeeiee e 09900 21,991
CUIENT EXPENSES ...uuiiiieiiieeiieee e et eeeens 13000 422,981
Repairs and Alterations..............cceiiiiiiiiiiiic e, 06400 8,500
EQUIPMeENt (R)....oooiiiiiiiiieee e 07000 64,171
BRIM Premium........ooiiiiieiiiiee e 91300 32,602

TOtAl . $ 3,523,191

Any unexpended balances remaining in the appropriations for Equipment (fund 0585,
appropriation 07000) and Unclassified (fund 0585, appropriation 09900) at the close of the fiscal
year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

71 - Division of Justice and Community Services
(WV Code Chapter 15)

Fund 0546 FY 2022 Org 0623

Personal Services and Employee Benefits.............ccooevevnnnnnnnn. 00100 $ 570,979

CUITENt EXPENSES ...uuiieeeieeeeiee e e e eenaes 13000 233,360
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Repairs and Alterations............ccocooeviiiiiiiii e, 06400 1,804
Child Advocacy Centers (R).....oeieeeeiiiiiiiiiiieeeeeeeeeee e, 45800 2,206,954
Community Corrections (R).........coouiiiiiiiiiiiieeee e 56100 4,595,222
Statistical Analysis Program...........cccooooiioiiiiiiiiiiieeeeeeeee 59700 49,819
Sexual Assault Forensic Examination Commission (R)........... 71400 77,525
Qualitative Analysis and Training for Youth Services (R) ........ 76200 163,724
Law Enforcement Professional Standards............ccovoeveieenn... 83800 164,272
Justice Reinvestment Initiative (R) ...........coveiiiiiiin e, 89501 2,332,101
BRIM Premium........ooiiiiiiiiiiee e 91300 2,123

o] 2= | DTSRRI $ 10,397,883

Any unexpended balances remaining in the appropriations for Child Advocacy Centers (fund
0546, appropriation 45800), Community Corrections (fund 0546, appropriation 56100), Sexual
Assault Forensic Examination Commission (fund 0546 appropriation 71400), Qualitative Analysis
and Training for Youth Services (fund 0546, appropriation 76200) and Justice Reinvestment
Initiative (fund 0546, appropriation 89501) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

From the above appropriation for Current Expenses (fund 0546, appropriation 13000),
$100,000 shall be used for Court Appointed Special Advocates.

From the above appropriation for Child Advocacy Centers (fund 0546, appropriation 45800),
the division may retain an amount not to exceed four percent of the appropriation for
administrative purposes.

72 - Division of Administrative Services

(WV Code Chapter 15A)
Fund 0619 FY 2022 Org 0623

Personal Services and Employee Benefits.............ccooovennnnnnnn.. 00100 $ 2,306,255
CUITENt EXPENSES ...t 13000 305,000
TO Al e $ 2,611,255

DEPARTMENT OF REVENUE
73 - Office of the Secretary
(WV Code Chapter 11)

Fund 0465 FY 2022 Org 0701
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Personal Services and Employee Benefits...........cccvvvneenn. 00100 $ 348,906

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ..o 00201 168,000
UNclassified ..........ouiieiiie 09900 437
CUITENt EXPENSES ...uuiiieecieeiiee et e e e e eeaees 13000 81,594
Repairs and Alterations............cocooeviiiii i, 06400 1,262
EQUIPMENt...... e 07000 8,000
Other ASSELS .....oiiiiiiii e 69000 500

B o] -1 RS $ 608,699

Any unexpended balance remaining in the appropriation for Unclassified — Total (fund 0465,
appropriation 09600) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

74 - Tax Division
(WV Code Chapter 11)

Fund 0470 FY 2022 Org 0702

Personal Services and Employee Benefits (R)............coevnnneen. 00100 $ 18,136,041

Salary and Benefits of Cabinet Secretary and

Agency Heads.........ooovviiiiiiiiicc e 00201 136,500
Unclassified (R).....oooueeeiiiiiiie e 09900 174,578
Current EXpenses (R) ...uuooiiiiiiiieieeeeeeeeeeeeeeee e 13000 5,823,635
Repairs and Alterations............ccocoeeiiiii i, 06400 10,150
EQUIPMENT... ..o 07000 54,850
Tax Technology Upgrade............cooooiiiiiiiie 09400 3,700,000
Multi State Tax CommMISSION.......coovuniiieieieeee e 65300 77,958
Other ASSEES . .cvniie e 69000 10,000

BRIM PremiUm. ... oo 91300 15,579
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TO Al e $ 28,139,291
Any unexpended balances remaining in the appropriations for Personal Services and
Employee Benefits (fund 0470, appropriation 00100), Unclassified (fund 0470, appropriation
09900), Current Expenses (fund 0470, appropriation 13000), and Integrated Tax Assessment
System (fund 0470, appropriation 29200) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.
75 - State Budget Office
(WV Code Chapter 11B)

Fund 0595 FY 2022 Org 0703

Personal Services and Employee Benefits.............ccooovennnnnnnn.. 00100 $ 794,942
Unclassified (R).........eeeiiiiiiiiee e 09900 9,200
CUITENt EXPENSES ...uuiiieeiieeetee e e e e e e eeaaes 13000 119,449

B o] -1 RS $ 923,591

Any unexpended balance remaining in the appropriation for Unclassified (fund 0595,
appropriation 09900) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

76 - West Virginia Office of Tax Appeals
(WV Code Chapter 11)

Fund 0593 FY 2022 Org 0709

Personal Services and Employee Benefits.............ccooevevnnnnnnnn. 00100 $ 452,106
UNCIASSITIEA ... e 09900 5,255
Current EXpenses (R) ......ooouiiiiiiiiiieieeee e 13000 93,022
BRIM Premium........ccoviiiee e 91300 3,062

TOtAl . $ 553,445

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0593,
appropriation 13000) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

77 - Division of Professional and Occupational Licenses —
State Athletic Commission

(WV Code Chapter 29)

Fund 0523 FY 2022 Org 0933
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Personal Services and Employee Benefits.............ccoovvvnnnnnnnn.. 00100 $ 7,200
CUITENt EXPENSES ...t 13000 29,611
LI ] €= | USSP $ 36,811

DEPARTMENT OF TRANSPORTATION
78 - State Rail Authority
(WV Code Chapter 29)
Fund 0506 FY 2022 Org 0804

Personal Services and Employee Benefits..........ccccovvvvvveeeen.e. 00100 $ 361,627
CUITENt EXPENSES ...uuiiieeieeeeiee e e e e e eeaees 13000 287,707
Other ASSEtS (R) e 69000 1,270,019
BRIM Premium........ooiiiiieiiiiee e 91300 201,541

B o] -1 RS $ 2,120,894

Any unexpended balance remaining in the appropriation for Other Assets (fund 0506,
appropriation 69000) at the close of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

79 - Division of Public Transit
(WV Code Chapter 17)

Fund 0510 FY 2022 Org 0805

EQUIPMENE (R)...eoviiiiiiecie e 07000 $ 25,000
Current EXpenses (R) ......ooovviiiiiiiieeieecie e 13000 2,104,044
BUIIAINGS ..ot 25800 50,000
Other ASSEts (R) ..uuuuiiiiiieiieeeee e 69000 50,000

B o] -1 RS $ 2,229,044

Any unexpended balances remaining in the appropriations for Equipment (fund 0510,
appropriation 07000), Current Expenses (fund 0510, appropriation 13000), Buildings (fund 0510,
appropriation 25800), and Other Assets (fund 0510, appropriation 69000) at the close of the fiscal
year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

80 - Aeronautics Commission
(WV Code Chapter 29)

Fund 0582 FY 2022 Org 0807
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Personal Services and Employee Benefits..............cccuvvieeeenn. 00100

Current EXpenses (R) ......ooovviiiiiiieeieeeeee e 13000

Repairs and Alterations.............cvieeiiiiiiiiicc 06400

BRIM Premium.... ... e 91300
TOtal ..

[APRIL 9

223,740
579,537
100

4,438

$

807,815

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0582,
appropriation 13000) at the close of the fiscal year 2021 is hereby reappropriated for expenditure

during the fiscal year 2022.
DEPARTMENT OF VETERANS’ ASSISTANCE
81 - Department of Veterans’ Assistance
(WV Code Chapter 9A)

Fund 0456 FY 2022 Org 0613

Personal Services and Employee Benefits.............ccooovvvnnnnnnn.. 00100

Salary and Benefits of Cabinet Secretary and

AGENCY HEAUS ... 00201
UNclassified .........c.ouviiiii 09900
CUITENt EXPENSES ...uuiieeeeeeeeiiee et e e e e eeaaes 13000
Repairs and Alterations............ooovuiiii i 06400
Veterans’ Field OffiCes ... 22800
BUIAINGS (R) +oo et 25800
Veterans’ Nursing Home (R) ........coooiiiiiiiceee, 28600
Veterans’ Toll Free Assistance Line.................ccccc 32800
Veterans’ Reeducation Assistance (R)..........ccccoevi. 32900
Veterans’ Grant Program (R) ........cooooiiiiiiiiiiiieiiieeeeeen 34200
Veterans’ Grave Markers ..........ccccooiiiiiiiiiiieieee e 47300
Veterans’ Cemetery ... 80800
BRIM Premium........ccooiiieece e 91300

$

1,931,772

110,880
20,000
161,450
5,000
405,550
7,000,000
6,861,472
2,015
40,000
560,000
10,000
389,215

50,000
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Total .o $ 17,547,354

Any unexpended balances remaining in the appropriations for Veterans’ Nursing Home (fund
0456, appropriation 28600), Veterans’ Reeducation Assistance (fund 0456, appropriation 32900),
Veterans’ Grant Program (fund 0456, appropriation 34200), Veterans’ Bonus — Surplus (fund
0456, appropriation 34400), and Educational Opportunities for Children of Deceased Veterans
(fund 0456, appropriation 85400) at the close of the fiscal year 2021 are hereby reappropriated
for expenditure during the fiscal year 2022.

82 - Department of Veterans’ Assistance —
Veterans’ Home
(WV Code Chapter 9A)

Fund 0460 FY 2022 Org 0618

Personal Services and Employee Benefits.............cccovvevnnnnnnnn. 00100 $ 1,217,096
Current EXpenses (R) . ...veeeeiiiiiiiiiiiiiieeieee e 13000 46,759
Veterans Outreach Programs.............cccoiiiieiiiiiiiiiiiiiiiieeeee, 61700 200,740

TOtaAl e $ 1,464,595

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0460,
appropriation 13000) at the close of fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

BUREAU OF SENIOR SERVICES
83 - Bureau of Senior Services

(WV Code Chapter 29)

Fund 0420 FY 2022 Org 0508

CUurrent EXPENSES ......cuvviiiiiieiie et 13000 $ 0
Transfer to Division of Human Services for Health Care

and Title XIX Waiver for Senior Citizens......c...covveevveeeenn... 53900 29,950,955

TOtAD e $ 29,950,955

The above appropriation for Transfer to Division of Human Services for Health Care and Title
XIX Waiver for Senior Citizens (fund 0420, appropriation 53900) along with the federal moneys
generated thereby shall be used for reimbursement for services provided under the program.

The above appropriation is in addition to funding provided in fund 5405 for this program.
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WEST VIRGINIA COUNCIL FOR COMMUNITY
AND TECHNICAL COLLEGE EDUCATION
84 - West Virginia Council for
Community and Technical College Education —
Control Account
(WV Code Chapter 18B)

Fund 0596 FY 2022 Org 0420

West Virginia Council for Community

and Technical Education (R) .........ccooeeeeiiiiiiiee, 39200 $ 3,727,871
Transit Training Partnership..........ccocoveeeiieiiiee e, 78300 34,293
Community College Workforce Development (R).................... 87800 2,786,925
College Transition Program............ccccceeviviiiiieeeieeeiice e, 88700 278,222
West Virginia Advance Workforce Development (R) ............... 89300 3,118,960
Technical Program Development (R) ..., 89400 1,800,735
WV Invests Grant Program (R) .........ceeiiiieiiiiiieeeeeeeeee, 89401 7,034,748

TOtAl . $ 18,781,754

Any unexpended balances remaining in the appropriations for West Virginia Council for
Community and Technical Education (fund 0596, appropriation 39200), Capital Improvements —
Surplus (fund 0596, appropriation 66100), Community College Workforce Development (fund
0596, appropriation 87800), West Virginia Advance Workforce Development (fund 0596,
appropriation 89300), Technical Program Development (fund 0596, appropriation 89400), and
WYV Invests Grant Program (fund 0596, appropriation 89401) at the close of the fiscal year 2021
are hereby reappropriated for expenditure during the fiscal year 2022.

85 - Mountwest Community and Technical College
(WV Code Chapter 18B)
Fund 0599 FY 2022 Org 0444

Mountwest Community and Technical College........................ 48700 $ 6,391,967
86 - New River Community and Technical College
(WV Code Chapter 18B)

Fund 0600 FY 2022 Org 0445
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New River Community and Technical College......................... 35800
87 - Pierpont Community and Technical College
(WV Code Chapter 18B)

Fund 0597 FY 2022 Org 0446

Pierpont Community and Technical College..............cccueeeeee... 93000
88 - Blue Ridge Community and Technical College
(WV Code Chapter 18B)

Fund 0601 FY 2022 Org 0447

Blue Ridge Community and Technical College........................ 88500
89 - West Virginia University at Parkersburg
(WV Code Chapter 18B)

Fund 0351 FY 2022 Org 0464

West Virginia University — Parkersburg..............c.ccccc 47100

90 - Southern West Virginia Community and Technical College

(WV Code Chapter 18B)

Fund 0380 FY 2022 Org 0487

Southern West Virginia Community and Technical College..... 44600

91 - West Virginia Northern Community and Technical College

(WV Code Chapter 18B)

Fund 0383 FY 2022 Org 0489

West Virginia Northern Community and Technical College ..... 44700

92 - Eastern West Virginia Community and Technical College

(WV Code Chapter 18B)

Fund 0587 FY 2022 Org 0492

Eastern West Virginia Community and Technical College....... 41200

1979

5,776,913

7,820,129

7,713,379

10,164,495

8,118,196

7,176,538

2,147,213
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93 - BridgeValley Community and Technical College
(WV Code Chapter 18B)

Fund 0618 FY 2022 Org 0493

BridgeValley Community and Technical College..................... 71700 $ 7,977,329
HIGHER EDUCATION POLICY COMMISSION
94 - Higher Education Policy Commission —
Administration —
Control Account
(WV Code Chapter 18B)

Fund 0589 FY 2022 Org 0441

Personal Services and Employee Benefits.........cccccovvvveveneen.e. 00100 $ 2,669,502
CUITENt EXPENSES ...uuiiiieieeeeiee et e e e eeaaes 13000 1,096,902

RHI Program and Site Support —

RHEP Program Administration................cccocooiiiinnn. 03700 80,000
Mental Health Provider Loan Repayment (R)..........ccccoeouuneee. 11301 330,000
Higher Education Grant Program ............ccccccceeiiiieeiieeivceee, 16400 40,619,864
Tuition Contract Program (R) ........ccovvvieeiiiiiiiieee e, 16500 1,225,120
Underwood-Smith Scholarship Program-Student Awards ....... 16700 628,349
Facilities Planning and Administration..................cccoeevviieenn. 38600 1,760,254
Higher Education System Initiatives..........cccccccooviiiiiiiien. 48801 1,630,000
PROMISE Scholarship — Transfer..........cccccccveeeeeeiiiiiiiiiceeeen. 80000 18,500,000
HEAPS Grant Program (R) .........eeeeiiiiiiiiiiceeee 86700 5,014,728
Health Professionals’ Student Loan Program...........cccccceeee.... 86701 400,000
BRIM Premium........ooiiiiiiiiiee e 91300 17,817

TOtAl . $ 73,972,536

Any unexpended balances remaining in the appropriations for Tuition Contract Program (fund
0589, appropriation 16500), HEAPS Grant Program (fund 0589, appropriation 86700), Health
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Professionals’ Student Loan Program (fund 0589, appropriation 86701), Mental Health Provider
Loan Repayment (fund 0589, appropriation 11301), RHI Program and Site Support — RHEP
Program Administration (fund 0589, 03700) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

The above appropriation for Facilities Planning and Administration (fund 0589, appropriation
38600) is for operational expenses of the West Virginia Education, Research and Technology
Park between construction and full occupancy.

The above appropriation for Higher Education Grant Program (fund 0589, appropriation 16400)
shall be transferred to the Higher Education Grant Fund (fund 4933, org 0441) established by
W.Va. Code §18C-5-3.

The above appropriation for Underwood-Smith Scholarship Program Student Awards (fund
0589, appropriation 16700) shall be transferred to the Underwood-Smith Teacher Scholarship
and Loan Assistance Fund (4922, org 0441) established by W.Va. Code §18C-4-1.

The above appropriation for PROMISE Scholarship-Transfer (fund 0589, appropriation 80000)
shall be transferred to the PROMISE Scholarship Fund (fund 4296, org 0441) established by
W.Va. Code §18C-7-7.

95 - West Virginia University —
School of Medicine
Medical School Fund
(WV Code Chapter 18B)

Fund 0343 FY 2022 Org 0463

WVU School of Health Science — Eastern Division ................. 05600 $ 2,201,822
WVU — School of Health Sciences ..........ccooveeieiiiiiiiieien, 17400 14,830,524
WVU - School of Health Sciences — Charleston Division........ 17500 2,252,410
Rural Health Outreach Programs (R) ........cccuvveeiiiiiiiniiiiiiee, 37700 164,517

West Virginia University School of Medicine

BRIM SUbSIAY ..o 46000 1,203,087

LI ] €= | USSP $ 20,652,360

Any unexpended balance remaining in the appropriation for Rural Health Outreach Programs
(fund 0343, appropriation 37700) at the close of fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

96 - West Virginia University —

General Administrative Fund
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(WV Code Chapter 18B)

Fund 0344 FY 2022 Org 0463

West Virginia UniVersity ..........ccccoeoeeeieeeeiiiiee e 45900 $ 95,562,690
Jackson’s Mill (R)....ceeeeiueiiieeiiie e 46100 491,458
West Virginia University Institute of Technology...................... 47900 8,020,938
State Priorities — Brownfield Professional Development (R).... 53100 316,556
Energy EXPress (R)....cceu e 86100 382,935
West Virginia University — Potomac State ..............cccccccceees 99400 4,512,711

TOtaAl .. $ 98,742,558

Any unexpended balances remaining in the appropriations for Jackson’s Mill (fund 0344,
appropriation 46100), State Priorities — Brownfield Professional Development (fund 0344,
appropriation 53100), and Energy Express (fund 0344, appropriation 86100) at the close of fiscal
year 2021 are hereby reappropriated for expenditure during the fiscal year 2022.

97 - Marshall University —
School of Medicine
(WV Code Chapter 18B)

Fund 0347 FY 2022 Org 0471

Marshall Medical SChOO! ..........cooouiiii e 17300 $ 12,051,542
Rural Health Outreach Programs (R) .........cccceeiviiiiiiiiiiieene. 37700 156,022
Forensic Lab (R) ....coovviueeiiiieeee e 37701 227,415
Center for Rural Health (R) ..o 37702 157,096
Marshall University Medical School BRIM Subsidy ................. 44900 872,612

B o] -1 ISR $ 13,464,687

Any unexpended balances remaining in the appropriations for Rural Health Outreach Program
(fund 0347, appropriation 37700), Forensic Lab (fund 0347, appropriation 37701), and Center for
Rural Health (fund 0347, appropriation 37702) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

98 - Marshall University —

General Administration Fund
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(WV Code Chapter 18B)

Fund 0348 FY 2022 Org 0471

Marshall UniVersity............ccooueeeeieeuieeeeeeeee e 44800 $ 46,059,781
Luke Lee Listening Language and Learning Lab (R)............... 44801 149,015
Vista E-Learning (R).....ccooiiiiiii e 51900 229,019
State Priorities — Brownfield Professional Development (R).... 53100 309,606
Marshall University Graduate College Writing Project (R) ....... 80700 25,412
WV Autism Training Center (R)........ccccuiiiieiiiiiiiiiiieeeeeeeen 93200 1,808,381

TOtaAl .. $ 43,282,632

Any unexpended balances remaining in the appropriations for Luke Lee Listening Language
and Learning Lab (fund 0348, appropriation 44801), Vista E-Learning (fund 0348, appropriation
51900), State Priorities — Brownfield Professional Development (fund 0348, appropriation 53100),
Marshall University Graduate College Writing Project (fund 0348, appropriation 80700), and WV
Autism Training Center (fund 0348, appropriation 93200) at the close of the fiscal year 2021 are
hereby reappropriated for expenditure during the fiscal year 2022.

99 - West Virginia School of Osteopathic Medicine
(WV Code Chapter 18B)

Fund 0336 FY 2022 Org 0476

West Virginia School of Osteopathic Medicine......................... 17200 $ 8,746,107
Rural Health Outreach Programs (R) ..........cccoeeiiiiiiiiiiiiieennnn. 37700 166,111

West Virginia School of Osteopathic Medicine

BRIM SUDSIAY ... 40300 153,405
Rural Health Initiative — Medical Schools Support................... 58100 397,592
LI ] €= | USSP $ 9,463,215

Any unexpended balance remaining in the appropriation for Rural Health Outreach
Programs (fund 0336, appropriation 37700) at the close of fiscal year 2021 is hereby
reappropriated for expenditure during the fiscal year 2022.

100 - Bluefield State College
(WV Code Chapter 18B)

Fund 0354 FY 2022 Org 0482




1984

Bluefield State College............

Concord University.................

Fairmont State University.......

Glenville State College...........

Shepherd University...............

West Liberty University ..........

106 - West Virginia State University

West Virginia State University

West Virginia State University

JOURNAL OF THE

101 - Concord University
(WV Code Chapter 18B)

Fund 0357 FY 2022 Org 0483

102 - Fairmont State University
(WV Code Chapter 18B)

Fund 0360 FY 2022 Org 0484

103 - Glenville State College
(WV Code Chapter 18B)

Fund 0363 FY 2022 Org 0485

104 - Shepherd University
(WV Code Chapter 18B)

Fund 0366 FY 2022 Org 0486

105 - West Liberty University
(WV Code Chapter 18B)

Fund 0370 FY 2022 Org 0488

(WV Code Chapter 18B)

Fund 0373 FY 2022 Org 0490

Land Grant Match....................

40800

41000

41400

42800

43200

43900

44100

95600

[APRIL 9

6,287,473

10,319,269

18,600,341

6,350,238

12,493,572

8,966,122

11,172,374

2,950,192
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TOtal .o $ 14,122,566

From the above appropriation for West Virginia State University (fund 0373, appropriation
44100), $300,000 shall be for the Healthy Grandfamilies program.

107 - Higher Education Policy Commission —
Administration -
West Virginia Network for Educational Telecomputing (WVNET)
(WV Code Chapter 18B)

Fund 0551 FY 2022 Org 0495

WVINET .ottt e e 16900 $ 1,721,609
MISCELLANEOUS BOARDS AND COMMISSI