WEST VIRGINIA LEGISLATURE

SENATE JOURNAL

EIGHTY-FOURTH LEGISLATURE
REGULAR SESSION, 2020
FIFTY-SIXTH DAY

Charleston, West Virginia, Tuesday, March 3, 2020
The Senate met at 11:15 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Dr. Michael Sisson, Executive Minister, West Virginia Baptist
Convention, Parkersburg, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Douglas
E. Facemire, a senator from the twelfth district.

Pending the reading of the Journal of Monday, March 2, 2020,

At the request of Senator Pitsenbarger, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.
The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 6, Allowing DOH issue permits for certain tractors with certain
trailers not exceeding specified maximum axle weights.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Com. Sub. for Senate Bill 96, Prohibiting municipalities from limiting
persons’ rights to possess certain weapons.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendment, as to



2 JOURNAL OF THE SENATE [March 3

Eng. Com. Sub. for Senate Bill 201, Relating generally to criminal offenses of stalking and
harassment.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendment to the bill was reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 2. CRIMES AGAINST THE PERSON.

§61-2-9a. Harassment; penalties; definitions.

(a) Any person who engages in a course of conduct directed at another person with the intent
to cause the other person to fear for his or her personal safety, the safety of others, or suffer
substantial emotional distress, or causes a third person to so act, is quilty of a misdemeanor and,
upon conviction thereof, shall be fined not more than $1,000, confined in jail for not more than six
months, or both fined and confined.

(b) Any person who repeatedly harasses or repeatedly makes credible threats against another
is guilty of a misdemeanor and, upon conviction thereof, shall be incarcerated confined in the
county-orregional jail for not more than six months, or fined not more than $1,000, or both fined
and confined.

(c) Notwithstanding any provision of this code to the contrary, any person who violates the
provisions of subsection (a) or (b) of this section in violation of an order entered by a circuit court,
magistrate court, or family court judge, in effect and entered pursuant to §48-5-501, §48-5-601,
or §48-27-403 of this code, is guilty of a misdemeanor and, upon conviction thereof, shall be
incarcerated confined in the-county jail for not less than 90 days nor more than one year, or fined
not less than $2,000 nor more than $5,000, or both fined and confined.

(d) A second or subsequent conviction for a violation of subsection (a) or (b) of this section

oceufring—within—five—years—of a—prior—conviction is a felony punishable by incarceration

imprisonment in a state correctional facility for not less than one year nor more than five years, or
fined not less than $3,000 nor more than $10,000, or both fined and eenfined imprisoned.

(e) Notwithstanding any provision of this code to the contrary, any person against whom a
protective order is in effect for injunctive relief pursuant to the provisions of §48-5-608 or §48-27-
501 of this code, who has been served with a copy of said order, who commits a violation of the
provisions of this section, in which the subject in the protective order is the victim, shall be guilty
of a felony and, upon conviction thereof, be imprisoned in a state correctional facility for not less
than one year nor more than five years, or fined not less than $3,000 nor more than $10,000, or
both fined and imprisoned.
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(f) Notwithstanding any provision of this code to the contrary, any person against whom a
protective order is in effect pursuant to the provisions of §53-8-7 of this code, who has been
previously served with a copy of said order, who commits a violation of the provisions of this
section, in which the subject in the protective order is the victim, is guilty of a felony and punishable
by imprisonment in a state correctional facility for not less than one year nor more than five years,
or fined not less than $3,000 nor more than $10,000, or both fined and confined.

(9) Notwithstanding any provision of this code to the contrary, any person who harasses
another person with the intent to cause the person to physically injure himself or herself, or to
take his or her own life, or who continues to harass another, knowing or having reason to know
that the person is likely to physically injure himself or herself, or to take his or her own life based,
in whole or in part, on such harassment, is quilty of a felony and, upon conviction, shall be
imprisoned in a state correctional facility for a determinate sentence of not less than two years
nor more than 10 years.

6 (h) For the purposes of this section:

(1) “Bodily injury” means substantial physical pain, illness, or any impairment of physical
condition;

(2) “Course of conduct” means a pattern of conduct composed of two or more acts in which a
defendant directly, indirectly, or through a third party by any action, method, device, or means:

(A) Follows, monitors, observes, surveils, or threatens a specific person or persons;

(B) Engages in other non-consensual contact and/or communications, including contact
through electronic communication, with a specific person or persons; or

(C) Interferes with or damages a person’s property or pet.

2} (3) “Credible threat” means a threat of bodily injury made with the apparent ability to carry
out the threat and with the result that a reasonable person would believe that the threat could be
carried out;

£3) (4) “Harasses” means a willful course of conduct directed at a specific person or persons
which would cause a reasonable person mental injury or emotional distress and which serves no
legitimate or lawful purpose;

4 (5) “Immediate family” means a spouse, parent, stepparent, mother-in-law, father-in-law,
child, stepchild, sibling, or any person who regularly resides in the household or within the prior
six months regularly resided in the household; and

£5) (6) “Repeatedly” means on two or more occasions.

) (i) Any person convicted under the provisions of this section who is granted probation or
for whom execution or imposition of a sentence or incarceration is suspended, is-te shall have as
a condition of probation or suspension of sentence that he or she participate in counseling or
medical treatment as directed by the court.

£ () Upon conviction, the court may issue an order restraining the defendant from any contact
with the victim for a period not to exceed 10 years. The length of any restraining order shall be



4 JOURNAL OF THE SENATE [March 3

based upon the seriousness of the violation before the court, the probability of future violations,
and the safety of the victim or his or her immediate family. The duration of the restraining order
may be longer than five years only in cases when a longer duration is necessary to protect the
safety of the victim or his or her immediate family.

) (k) It is a condition of bond for any person accused of the offense described in this section
that the person is to have no contact, direct or indirect, verbal or physical, with the alleged victim.

) (1) Nothing in this section may be construed to preclude a sentencing court from exercising
its power to impose home confinement with electronic monitoring as an alternative sentence.

4 (m) The Governor's Committee on Crime, Delinquency, and Correction, after consultation
with representatives of labor, licensed domestic violence programs, and rape crisis centers which
meet the standards of the West Virginia Foundation for Rape Information and Services, is
authorized to promulgate legislative rules and emergency rules pursuant to §29A-3-1 et seq. of
this code, establishing appropriate standards for the enforcement of this section by state, county,
and municipal law-enforcement officers and agencies.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment
to the bill.

Engrossed Committee Substitute for Senate Bill 201, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 201) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 232, Removing outdated prohibitions against electronic or
mechanical ticket dispensers and readers.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 649, Permitting county emergency phone system directors
negotiate contracts for mobile phones.
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A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, to take effect from passage, and
requested the concurrence of the Senate in the House of Delegates amendments, as to

Eng. Senate Bill 849, Relating to military service as factor in certain insurance coverage
rates.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 6. THE INSURANCE POLICY.

§33-6-40. Military service as factor in insurance rates.

No person may charge an increased premium for reinstating any fire insurance contract,
marine insurance contract, or casualty insurance contract that was cancelled or suspended by an
insured solely as a result of their performance of military duty as a member of the United States
Armed Forces or as a member of the reserve component of the United States Armed Forces, to
include the National Guard of any state or territory. No person may charge an increased premium
for a new fire insurance contract, marine insurance contract, or casualty insurance contract if the
applicant for coverage or his or her covered dependents were previously insured with a different
insurer and cancelled that policy solely as a result of their performance of military duty as a
member of the United States Armed Forces or as a member of the reserve component of the
United States Armed Forces, to include the National Guard of any state or territory. For the
purposes of this section, service in the National Guard includes any full-time active duty for annual
training in the National Guard, inactive duty training, active duty operational support, active duty
special work, funeral honors, state active duty as a member of a National Guard unit, or any other
periods of service pursuant to Title 32 of the United States Code, or active service of any state or
territory. For purposes of determining premiums, an insurer shall consider such persons as having
maintained continuous coverage.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Senate Bill 849—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §33-6-40, relating to military service as a factor in
certain insurance coverage rates; prohibiting an insurance company from increasing premiums
while reinstating an insurance contract that was previously cancelled or suspended due to the
military service of the insured; prohibiting an insurer from charging an increased premium for a
new insurance contract when the applicant has had a policy from another insurer terminated as
a result of military service; defining service with the National Guard; and requiring insurers to
deem persons who have had an insurance policy suspended or terminated due to military service
as having maintained continuous coverage.

On motion of Senator Takubo, the following amendments to the House of Delegates
amendments to the bill (Eng. S. B. 849) were reported by the Clerk and considered
simultaneously:
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By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 6. THE INSURANCE POLICY.

§33-6-40. Military service as factor in insurance rates

With respect to any fire, marine, or casualty insurance contract, no person may deny, refuse
to renew, cancel coverage, or charge increased premiums for applicants or insureds solely as a
result of a uniformed service member’s performance of active military duty in the United States
Armed Forces or as a member of a reserve component of the United States Armed Forces, to
include the National Guard of a state or territory, because the uniformed service member fails to
meet underwriting standards that require continuous coverage unless the failure to _maintain
continuous coverage existed prior to the applicant’s or insured’s entry into active duty status and
was not related in any way to the applicant’s or insured’s military service. For the purposes of this
section, service in the National Guard includes any full-time active duty for training in the National
Guard, active duty operational support, active duty special work, state active duty as a member
of a National Guard unit, or any other periods of service pursuant to Title 32 of the United States
Code or active service of the state or territory. For purposes of determining premiums, an insurer
shall consider such persons as having maintained continuous coverage.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Senate Bill 849—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §33-6-40, relating to military service as a factor in
certain insurance coverage rates generally; prohibiting an insurance company from increasing
premiums when reinstating an insurance contract or writing a new policy that was previously
cancelled or suspended due to active duty military service of the insured; defining terms; and
creating presumption of continuous coverage when lapse occurs while insured is on active duty.

Following discussion,

The question being on the adoption of Senator Takubo’s amendments to the House of
Delegates amendments to the bill, the same was put and prevailed.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments,
as amended.

Engrossed Senate Bill 849, as amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 849) passed with its Senate amended title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 849) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4020, Removing authority of municipalities to require
occupational licensure if licensure for the occupation is required by the state.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4020) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4061, Health Benefit Plan Network Access and Adequacy
Act.

With amendments from the Committee on Health and Human Resources pending;
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And has also amended same.

And reports the same back with the recommendation that it do pass as last amended by the
Committee on the Judiciary.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4061) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 4108, Relating generally to certificates of need for health care
services.

And has amended same.

Eng. House Bill 4354, Adding nabiximols to the permitted list of distributed and prescribed
drugs.

And has amended same.
And,

Eng. Com. Sub. for House Bill 4395, Removing the requirement that a veterinarian access
and report to the controlled substance monitoring database.

And has amended same.
And reports the same back with the recommendation that they each do pass, as amended.
Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com.
Sub. for H. B. 4108 and 4395, and Eng. H. B. 4354) contained in the preceding report from the
Committee on Health and Human Resources were each taken up for immediate consideration,
read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration
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Eng. House Bill 4159, Relating to the manufacture and sale of hard cider.
And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4159)
contained in the preceding report from the Committee on the Judiciary was taken up forimmediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4361, Relating to insurance law violations.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4361) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4524, Making the entire state “wet” or permitting the sale of alcoholic liquors
for off-premises consumption.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4524)
contained in the preceding report from the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 4557, Relating to centers and institutions that provide the
care and treatment of mentally ill or intellectually disabled individuals.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4557) contained in the preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4668, Creating the misdemeanor crime of trespass for
entering a structure that has been condemned.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4668) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration
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Eng. House Bill 4777, Relating to the right of disposition of remains.
And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4777)
contained in the preceding report from the Committee on Health and Human Resources was
taken up for immediate consideration, read a first time, and ordered to second reading.

The Senate proceeded to the sixth order of business.
Senators Romano and Facemire offered the following resolution:

Senate Concurrent Resolution 57—Requesting the Division of Highways name bridge
number 17-034/00-000.01 (17A296), locally known as the Laurel Park Truss, carrying County
Route 34 over the West Fork River in Harrison County, the “Frye Brothers Memorial Bridge”.

Whereas, Three of four Frye brothers served in World War I, with one brother killed in action;
and

Whereas, The oldest Frye brother, Thomas, was not allowed to enlist because he worked in
the defense industry and would have been his widowed mother’s sole source of support if his
younger brothers were all killed; and

Whereas, Kermit C. Frye was drafted in 1940 and served as a Navy Seaman Second Class;
and

Whereas, Kermit C. Frye was killed in action with his body “lost at sea” after the East Indian
motor merchant ship was torpedoed and sunk off the coast of South Africa on November 3, 1942;
and

Whereas, Kermit C. Frye was awarded a posthumous Purple Heart and memorialized with a
cross at the North Africa American Cemetery in Carthage, Tunisia; and

Whereas, Richard G. Frye was drafted in 1942 and served as Army Private First Class,
fighting in both Africa and Germany; and

Whereas, Harold Q. Frye, known as “Red” due to the color of his hair, was drafted in 1942
and served as a Private First Class cannoneer in the 119th Field Artillery Division of the 9th Army;
and

Whereas, Harold Q. Frye jumped into the icy waters off Normandy, surrounded by the bodies
of dead comrades, making it safely to shore despite a severe asthma attack and carrying a 90-
pound pack while fellow soldier Dale Crim shouted, “Swim, Frye! Swim, dammit!” and, later, Crim
told Frye’s daughter that the experience was so traumatic that most soldiers never spoke of it, but
he wanted her to know the bravery her father demonstrated encouraging others to survive; and



12 JOURNAL OF THE SENATE [March 3

Whereas, Harold Q. Frye operated a “Long Tom” gun during the Battle of the Bulge with a
commendation from the XIX Corps Artillery headquarters for protecting aircraft, armor, and
infantry as soldiers rapidly ran through Germany in pursuit of enemy troops; and

Whereas, Harold Q. Frye received an additional commendation from Lieutenant General W.
H. Simpson for taking part in that six-week long bloody battle where approximately 19,000
American troops were killed before crushing the German Army; and

Whereas, Harold Q. Frye returned to Clarksburg after the war and served as a nursing
assistant at the VA Hospital in Clarksburg for more than 20 years where he was recognized for
saving the life of a patient who was choking, and later retired after being attacked by a psychiatric
patient; and

Whereas, It is fitting that an enduring memorial be established to commemorate these valiant
brothers and their service to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:
That the Division of Highways is hereby requested to name bridge number 17-034/00-000.01
(17A296), locally known as the Laurel Park Truss, carrying County Route 34 over the West Fork

River in Harrison County, the “Frye Brothers Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby requested to have made be placed
signs identifying the bridge as the “Frye Brothers Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this
resolution to the Commissioner of the Division of Highways.

Which, under the rules, lies over one day.
Senator Unger offered the following resolution:

Senate Resolution 63—Designating March 4, 2020, as Recovery Community Day at the
Capitol.

Whereas, As recently as 2016, there were more than 700 overdose deaths in West Virginia
involving the use of at least one opioid; and

Whereas, West Virginia’s overdose rate is three times the national average and West Virginia
has the highest number of opioid-related deaths per capita in the United States; and

Whereas, As many as 40,000 people nationally, including 4,000 youth, seek treatment for
illegal drug use and fail to receive it in any given year; and

Whereas, One in 13 individuals 12 or older, and one in seven young adults age 18-25, needed
some form of intervention for substance use annually from 2015-2018; and

Whereas, Statistically, at least one student in every middle school and high school classroom
in 2015-2018 needed treatment for substance use; and

Whereas, More than one in six high school students report drinking alcohol for the first time
prior to turning 13; and
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Whereas, In 2018, Congress enacted Public Law 115-271, the Substance Use-Disorder
Prevention that Promotes Opioid Recovery and Treatment for Patients and Communities Act,
known as the SUPPORT for Patients and Communities Act to address the nationwide opioid
crisis; and

Whereas, A “recovery coach” is defined in the SUPPORT Act as an individual with knowledge
of, or experience with, recovery from a substance use disorder who has completed training from,
and is in good standing with, a recovery services organization capable of conducting such training
and making such a determination; and

Whereas, Recovery coaches assist individuals in recovery by fostering social interactions,
sharing experiences, promoting wellness and improved quality of life, improving coping skills, and
supporting acceptance of ilinesses or life situations; and

Whereas, Youth life/recovery coaches promote recovery by removing barriers and obstacles
to social, emotional, and growth mindset learning and serving as personal guides and mentors
for young people who are seeking help with life transitions and their journey to adulthood; and

Whereas, By working with recovery coaches, peers, and others in the community, individuals
in recovery are able to establish a connection with society, gain and provide hope for others,
counter the associated stigmas, and share the perspectives and truths gained during the journey;
therefore, be it

Resolved by the Senate:

That the Senate hereby designates March 4, 2020, as Recovery Community Day at the
Capitol; and, be it

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to the
appropriate representatives of Recovery Community Day.

Which, under the rules, lies over one day.
Senators Lindsay and Jeffries offered the following resolution:

Senate Resolution 64—Recognizing the Kanawha State Forest Foundation for efforts to
encourage visitors of every ability to get outside, be active, and enjoy a variety of recreational
activities in a forest environment.

Whereas, Camp Kanawha, S-76, was established in 1938 as a project of the Civilian
Conservation Corps to provide employment for single young men, to teach skills, and give hope
to the American people recovering from the Great Depression; and

Whereas, The Civilian Conservation Corps members built roads, picnic shelters, and the
superintendent’s residence to help create a premier recreational resource for the public to enjoy
decades later; and

Whereas, Original members of the Civilian Conservation Corps established the Kanawha
State Forest Foundation in 1989 to help protect, promote, and enhance the forest and its
recreational opportunities; and
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Whereas, Current members of the Kanawha State Forest Foundation continue to pursue this
vision with added emphasis on making Kanawha State Forest more inclusive for all visitors,
especially West Virginia natives who have the highest percentage of disabilities in the country;
and

Whereas, New Superintendent Chris Bartley shares this vision and strongly supports efforts
to upgrade facilities and make Kanawha State Forest more inclusive; and

Whereas, Efforts are underway to expand recreational opportunities for the disabled with the
installation of a wheelchair-accessible playground next to the paved Spotted Salamander Trail;
and

Whereas, This will be the first playground of its kind in the West Virginia State Parks system;
and

Whereas, This playground will include a wheelchair-platform swing installed on a solid pour-
in-place foundation so disabled visitors can swing in their wheelchairs; and

Whereas, The playground will also include additional ADA-compliant equipment and a braille
activity board to help create an inclusive environment for every visitor; and

Whereas, The Kanawha State Forest Foundation recently celebrated its 30th anniversary and
is now a partner with West Virginia University and the statewide Take Back Our Health WV
physical activity initiative; therefore, be it

Resolved by the Senate:
That the Senate hereby recognizes the Kanawha State Forest Foundation for efforts to
encourage visitors of every ability to get outside, be active, and enjoy a variety of recreational

activities in a forest environment; and, be it

Further Resolved, That the Senate extends its most sincere gratitude and appreciation to the
Kanawha State Forest Foundation for their efforts; and, be it

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to the
Kanawha State Forest Foundation.

Which, under the rules, lies over one day.
Senators Romano and Facemire offered the following resolution:

Senate Resolution 65—Designating the West Virginia State Folk Festival as the home of the
official site of the West Virginia State Pepperoni Roll Championship.

Whereas, Girl Scout Cadettes Kendra Fox and Kaydee Martin of Gilmer County Troop 10123
recommend that the West Virginia State Folk Festival would be an excellent venue to establish
the Official West Virginia State Pepperoni Roll Championship given the festival’s focus on truly
West Virginia traditions; and

Whereas, The West Virginia State Folk Festival was established in 1950 by Dr. Patrick Gainer
“to preserve the remnants of West Virginia traditional life and culture to the end that citizens may
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appreciate and respect the achievements of their forbears,” and the festival invites pepperoni roll
enthusiasts to annually showcase their talents; and

Whereas, The West Virginia State Folk Festival is held in Gilmer County, located in the heart
of West Virginia, with thousands of attendees from all over the state, country, and world; and

Whereas, The West Virginia State Folk Festival highlights West Virginia cultural traditions
such as storytelling, folk music, quilting talents, square dancing, food, and much more; and

Whereas, The pepperoni roll has been identified to be a West Virginia delicacy that dates
back into traditional life and culture in West Virginia’s coal mining communities when Italian
immigrants moved into north central West Virginia to work in the mines; and

Whereas, In 1987, the pepperoni roll was saved by the intervention of West Virginia’s United
States Senatorial Representatives, Jay Rockefeller and Robert C. Byrd, to allow its continued
production and sale to the public without unnecessary oversight and regulation; and

Whereas, Beginning on the third Thursday of June each year, the West Virginia State Folk
Festival shall be the official home of the West Virginia State Pepperoni Roll Championship in
recognition of its contributions to the history of the great State of West Virginia; therefore, be it

Resolved by the Senate:

That the Senate hereby designates the West Virginia State Folk Festival as the home of the
official site of the West Virginia State Pepperoni Roll Championship.

Which, under the rules, lies over one day.

The Senate proceeded to the seventh order of business.

Senate Resolution 61, Recognizing Leadership Jefferson.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Unger, unanimous consent being granted, the resolution was taken
up for immediate consideration, reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Prezioso, and by unanimous consent, the remarks by
Senator Unger regarding the adoption of Senate Resolution 61 were ordered printed in the
Appendix to the Journal.

On motion of Senator Takubo, at 11:38 a.m., the Senate recessed to present Senate
Resolution 61.

The Senate reconvened at 11:42 a.m. and resumed business under the seventh order.
Senate Resolution 62, Recognizing October as National Dwarfism Month.
On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the resolution was taken
up for immediate consideration, reference to a committee dispensed with, and adopted.
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Thereafter, at the request of Senator Prezioso, and by unanimous consent, the remarks by
Senator Takubo regarding the adoption of Senate Resolution 62 were ordered printed in the
Appendix to the Journal.

On motion of Senator Takubo, at 11:46 a.m., the Senate recessed to present Senate
Resolution 62.

The Senate reconvened at 11:50 a.m.

Senator Takubo announced that in the meeting of the Committee on Rules previously held,
the committee, in accordance with Rule 17 of the Rules of the Senate, had removed from the
Senate third reading calendar, Eng. House Bill 4161 and Eng. Com. Sub. for House Bill 4398;
and from the Senate second reading calendar, Eng. Com. Sub. for House Bill 4378, Eng. Com.
Sub. for House Bill 4594, Eng. House Bill 4664, and Eng. House Bill 4960.

The Senate proceeded to the eighth order of business.

Eng. House Bill 4039, Providing limitations on nuisance actions against fire department and
emergency medical services.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4039) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. House Bill 4039—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §55-7-32, relating to providing limitations on nuisance
actions against fire department or emergency medical services fixed sirens.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4077, Increasing the amount of the bond required to be
posted by proprietary schools.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,



2020] JOURNAL OF THE SENATE 17
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4077) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 4083, Requiring the West Virginia Parkways Authority to
accept the use of credit and debit cards for paying tolls.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Hamilton, Hardesty, lhlenfeld, Jeffries, Mann, Maroney, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: Facemire and Lindsay—2.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4083) passed.

At the request of Senator Clements, as chair of the Committee on Transportation and
Infrastructure, and by unanimous consent, the unreported Transportation and Infrastructure
committee amendment to the title of the bill was withdrawn.

On motion of Senator Clements, the following amendment to the title of the bill was reported
by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4083—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §17-16A-13b, relating to requiring the
West Virginia Parkways Authority to accept the use of credit and debit cards for paying tolls on
the West Virginia Turnpike; authorizing cost adjustments to the amount of tolls paid at a toll facility
by credit card; clarifying application of the cost adjustment; declaring cost adjustment not subject
to public notice or meeting requirement; and requiring reporting.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4137, Allowing counties to store and maintain voter
registration records in a digital format.

On third reading, coming up in regular order, was read a third time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: Rucker—1.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4137) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
Eng. House Bill 4161, Making it illegal to scleral tattoo a person.

Having been removed from the Senate third reading calendar in earlier proceedings today, no
further action thereon was taken.

Eng. Com. Sub. for House Bill 4217, Authorizing the Department of Environmental
Protection to promulgate legislative rules.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for House Bill 4217 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley, Clements, Cline, Hamilton,
Mann, Maroney, Maynard, Pitsenbarger, Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr,

Trump, and Carmichael (Mr. President)—19.

The nays were: Baldwin, Beach, Facemire, Hardesty, lhlenfeld, Jeffries, Lindsay, Palumbo,
Plymale, Prezioso, Romano, Stollings, Unger, Weld, and Woelfel—15.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4217) passed.

At the request of Senator Trump, as chair of the Committee on the Judiciary, and by
unanimous consent, the unreported the Judiciary committee amendment to the title of the bill was
withdrawn.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 4252, Authorizing miscellaneous agencies and boards to
promulgate legislative rules.

On third reading, coming up in regular order, was read a third time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4252) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4252—A Bill to amend and reenact §64-9-1 et seq. of the
Code of West Virginia, 1931, as amended, relating generally to authorizing certain miscellaneous
agencies and boards to promulgate legislative rules; authorizing the rules as filed, as modified by
the Legislative Rule-Making Review Committee, and as amended by the Legislature; authorizing
the Board of Accountancy to promulgate a legislative rule relating to board rules and rules of
professional conduct; authorizing the Board of Acupuncture to promulgate a legislative rule
relating to fees for the Board of Acupuncture; authorizing the Board of Acupuncture to promulgate
a legislative rule relating to auricular detoxification therapy certificate; authorizing the Board of
Acupuncture to promulgate a legislative rule relating to application for waiver of initial licensing
fees for certain individuals; authorizing the Board of Acupuncture to promulgate a legislative rule
relating to consideration of prior criminal convictions in initial licensure determinations; authorizing
the Commissioner of Agriculture to promulgate a legislative rule relating to animal disease control;
authorizing the Commissioner of Agriculture to promulgate a legislative rule relating to Fresh Food
Act; authorizing the Commissioner of Agriculture to promulgate a legislative rule relating to
auctioneers; authorizing the Commissioner of Agriculture to promulgate a legislative rule relating
to poultry rules for hatcheries, growers, and contractors pertaining to poultry disease control and
eradication; authorizing the Commissioner of Agriculture to promulgate a legislative rule relating
to grade “A” pasteurized milk; authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to West Virginia manufacture-grade milk; authorizing the Commissioner of
Agriculture to promulgate a legislative rule relating to employment reference and inquiries and
background checks; authorizing the Commissioner of Agriculture to promulgate a legislative rule
relating to West Virginia Spay-Neuter Assistance Program; authorizing the Commissioner of
Agriculture to promulgate a legislative rule relating to industrial hemp; authorizing the
Commissioner of Agriculture to promulgate a legislative rule relating to hemp products;
authorizing the Commissioner of Agriculture to promulgate a legislative rule relating to captive
cervid farming; authorizing the Commissioner of Agriculture to promulgate a legislative rule
relating to farmers markets; authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to West Virginia exempted dairy farms and milk and milk products
processing rules; authorizing the Board of Architects to promulgate a legislative rule relating to
registration of architects; authorizing the Board of Architects to promulgate a legislative rule
relating to fees for registration of architects; authorizing the Board of Chiropractic Examiners to
promulgate a legislative rule relating to application for waiver of initial licensing fees for certain
individuals; authorizing the Board of Chiropractic Examiners to promulgate a legislative rule
relating to consideration of prior criminal convictions in initial licensure determinations; authorizing
the Board of Examiners in Counseling to promulgate a legislative rule relating to application for
waiver of initial licensing fees for certain individuals; authorizing the Board of Dentistry to
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promulgate a legislative rule relating to rule for the West Virginia Board of Dental Examiners;
authorizing the Board of Dentistry to promulgate a legislative rule relating to dental advertising;
authorizing the Board of Dietitians to promulgate a legislative rule relating to licensure and
renewal requirements; authorizing the Board of Dietitians to promulgate a legislative rule relating
to application for waiver of initial licensing fees for certain individuals; authorizing the Election
Commission to promulgate a legislative rule relating to corporate and membership organization
political activity; authorizing the Election Commission to promulgate a legislative rule relating to
regulation of campaign finance; authorizing the Board of Funeral Service Examiners to
promulgate a legislative rule relating to application for waiver of initial licensing fees for certain
individuals; authorizing the Board of Funeral Service Examiners to promulgate a legislative rule
relating to consideration of prior criminal convictions in initial licensure determinations; authorizing
the Board of Hearing Aid Dealers to promulgate a legislative rule relating to application for waiver
of initial licensing fees for certain individuals; authorizing the Board of Hearing Aid Dealers to
promulgate a legislative rule relating to consideration of prior criminal convictions in initial
licensure determinations; authorizing the Board of Landscape Architects to promulgate a
legislative rule relating to consideration of prior criminal convictions in initial licensure
determinations; authorizing the Massage Therapy Licensure Board to promulgate a legislative
rule relating to application for waiver of initial licensing fees for certain individuals; authorizing the
Massage Therapy Licensure Board to promulgate a legislative rule relating to consideration of
prior criminal convictions in initial licensure determinations; authorizing the Medical Imaging and
Radiation Therapy Technology Board of Examiners to promulgate a legislative rule relating to
West Virginia Medical Imaging and Radiation Therapy Technology Board of Examiners;
authorizing the Board of Medicine to promulgate a legislative rule relating to licensure, disciplinary
and complaint procedures, continuing education, physician assistants; authorizing the Board of
Medicine to promulgate a legislative rule relating to waiver of initial licensing fees for certain initial
licensure applicants; authorizing the Nursing Home Administrators Licensing Board to promulgate
a legislative rule relating to nursing home administrators; authorizing the Board of Occupational
Therapy to promulgate a legislative rule relating to fees for services rendered by the Board;
authorizing the Board of Occupational Therapy to promulgate a legislative rule relating to request
for waiver of initial licensing fees for certain individuals; authorizing the Board of Occupational
Therapy to promulgate a legislative rule relating to consideration of prior criminal convictions in
initial licensure determinations; authorizing the Board of Optometry to promulgate a legislative
rule relating to rules for the West Virginia Board of Optometry; authorizing the Board of
Osteopathic Medicine to promulgate a legislative rule relating to osteopathic physician assistants;
authorizing the Board of Osteopathic Medicine to promulgate a legislative rule relating to waiver
of initial licensing fees for certain initial licensure applicants; authorizing the Board of Pharmacy
to promulgate a legislative rule relating to licensure and practice of pharmacy; authorizing the
Board of Pharmacy to promulgate a legislative rule relating to record keeping and automated data
processing systems; authorizing the Board of Pharmacy to promulgate a legislative rule relating
to Board of Pharmacy rules for registration of pharmacy technicians; authorizing the Board of
Pharmacy to promulgate a legislative rule relating to Board of Pharmacy rules for immunizations
administered by pharmacists and pharmacy interns; authorizing the Board of Pharmacy to
promulgate a legislative rule relating to Board of Pharmacy rules for centralized prescription
processing; authorizing the Board of Pharmacy to promulgate a legislative rule relating to
regulations governing pharmacy permits; authorizing the Board of Pharmacy to promulgate a
legislative rule relating to regulations governing pharmacists; authorizing the Board of Pharmacy
to promulgate a legislative rule relating to application for waiver of initial licensing fees for certain
individuals; authorizing the Board of Physical Therapy to promulgate a legislative rule relating to
general provisions for physical therapist and physical therapist assistants; authorizing the Board
of Physical Therapy to promulgate a legislative rule relating to fees for physical therapist and
physical therapist assistant; authorizing the Board of Physical Therapy to promulgate a legislative
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rule relating to general provisions for athletic trainers; authorizing the Board of Physical Therapy
to promulgate a legislative rule relating to fees for athletic trainers; authorizing the Board of
Physical Therapy to promulgate a legislative rule relating to application for waiver of initial
licensing fees for certain individuals; authorizing the Board of Registration for Professional
Engineers to promulgate a legislative rule relating to examination, licensure and practice of
professional engineers; authorizing the Board of Professional Surveyors to promulgate a
legislative rule relating to examination and licensing of professional surveyors in West Virginia;
authorizing the Board of Psychologists to promulgate a legislative rule relating to consideration of
prior criminal convictions in initial licensure determinations and application for waiver of initial
licensing fees for certain individuals; authorizing the Real Estate Appraiser Licensing and
Certification Board to promulgate a legislative rule relating to requirements for licensure and
certification; authorizing the Real Estate Commission to promulgate a legislative rule relating to
application for waiver of initial licensing fees for certain individuals; authorizing the Real Estate
Commission to promulgate a legislative rule relating to consideration of prior criminal convictions
in initial license eligibility determination; authorizing the Board of Registered Professional Nurses
to promulgate a legislative rule relating to requirements for registration and licensure and conduct
constituting professional misconduct; authorizing the Board of Registered Professional Nurses to
promulgate a legislative rule relating to request for waiver of initial licensing fees for certain
individuals; authorizing the Board of Respiratory Care to promulgate a legislative rule relating to
establishment of fees; authorizing the Board of Respiratory Care to promulgate a legislative rule
relating to student temporary permit; authorizing the Board of Respiratory Care to promulgate a
legislative rule relating to consideration of prior criminal convictions in initial licensure
determinations; authorizing the Board of Sanitarians to promulgate a legislative rule relating to
waiver of initial application fees and criteria for initial licensure; authorizing the Board of Social
Work to promulgate a legislative rule relating to qualifications for the profession of social work;
authorizing the Board of Social Work to promulgate a legislative rule relating to fee schedule;
authorizing the Board of Speech-Language Pathology and Audiology to promulgate a legislative
rule relating to licensure of speech-pathology and audiology; authorizing the Board of Speech-
Language Pathology and Audiology to promulgate a legislative rule relating to disciplinary and
complaint procedures for speech-language pathology and audiology; authorizing the State
Auditor to promulgate a legislative rule relating to local government purchasing card program;
authorizing the State Conservation Committee to promulgate a legislative rule relating to State
Conservation Committee Grant Program; authorizing the Board of Veterinary Medicine to
promulgate a legislative rule relating to organization and operation and licensing of veterinarians;
authorizing the Board of Veterinary Medicine to promulgate a legislative rule relating to
registration of veterinary technicians; and authorizing the Board of Veterinary Medicine to
promulgate a legislative rule relating to schedule of fees.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4252) takes effect from passage.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4352, Removing the use of post-criminal conduct in
professional and occupational initial licensure or certification in decision making.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Blair, Boley, Clements, Cline, Hamilton,
Mann, Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woelfel, and Carmichael (Mr. President)—
25.

The nays were: Baldwin, Beach, Facemire, Hardesty, |hlenfeld, Jeffries, Lindsay, Romano,
and Unger—29.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4352) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
Eng. Com. Sub. for House Bill 4398, Relating to required courses of instruction.

Having been removed from the Senate third reading calendar in earlier proceedings today, no
further action thereon was taken.

Eng. Com. Sub. for House Bill 4434, West Virginia health care workforce sustainability
study.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4434) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4464, Relating to driving privileges and requirements for
persons under the age of 18.

On third reading, coming up in regular order, was read a third time and put upon its passage.



2020] JOURNAL OF THE SENATE 23

Pending discussion,
The question being “Shall Engrossed Committee Substitute for House Bill 4464 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4464) passed.

The following amendment to the title of the bill, from the Committee on Transportation and
Infrastructure, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4464—A Bill to amend and reenact §17B-2-3a of the Code
of West Virginia, 1931, as amended, relating to graduated driver’s licenses; prohibiting holders of
level three licenses from using a wireless communication device while operating a motor vehicle
and specifying exception; making a violation of level three license terms and conditions subject
to criminal penalty provision; and extending validity of level one instruction driver's permits for
active members of the military.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4478, Creating a lifetime ban for commercial drivers involved
in human trafficking.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4478) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4478—A Bill to amend and reenact §17E-1-13 of the Code
of West Virginia, 1931, as amended, relating to the lifetime disqualification without reinstatement
from operating a commercial motor vehicle for individuals who use a commercial motor vehicle in
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committing certain felony acts relating to controlled substance violations or human trafficking
violations.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 4480, Relating to legislative rules for the Higher Education Policy
Commission.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4480) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 4504, Relating to renewal application requirements for individuals with
permanent disabilities.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4504) passed.

On motion of Senator Clements, the following amendment to the title of the bill was reported
by the Clerk and adopted:

Eng. House Bill 4504—A Bill to amend and reenact §17C-13-6 of the Code of West Virginia,
1931, as amended, relating to application requirements for persons with a mobility impairment for
special registration plates and removable windshield placards; modifying meaning of temporary
and permanent disability; and providing for limited waiver of disability certification requirement.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
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Eng. House Bill 4510, Prohibiting bodily intrusion by an inmate upon any person at any
correctional facility.
On third reading, coming up in regular order, was read a third time and put upon its passage.
On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4510) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. House Bill 4510—A Bill to amend and reenact §62-8-1 of the Code of West Virginia,
1931, as amended, relating to creating the offense of bodily intrusion by an inmate in the custody
of the Commissioner of Corrections and Rehabilitation; defining terms; and establishing criminal
penalties.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 4529, Relating to the collection of assessments and the priority of liens on
property within a resort area.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4529) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4544, Relating to possession of any controlled substance on
the premises of or within 200 feet of a public library.

On third reading, coming up in regular order, was read a third time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4544) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4544—A Bill to amend and reenact §60A-4-406 of the Code
of West Virginia, 1931, as amended, relating to applying a mandatory period of incarceration prior
to parole eligibility to persons 18 years old or over who are convicted of distributing a controlled
substance within 200 feet of a public library; and establishing criminal penalties.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 4559, Modifying the limitations on civil actions against the perpetrator of
sexual assault or sexual abuse upon a minor.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4559) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. House Bill 4559—A Bill to amend and reenact §55-2-15 of the Code of West Virginia,
1931, as amended, relating to extending the limitation on civil actions against the perpetrator of
sexual assault or sexual abuse upon a minor; adding any person or organization which aided,
abetted, or concealed the sexual assault or abuse to the extended statute of limitations; allowing
victims to initiate actions for sexual assault or sexual abuse against perpetrators only within four
years of discovery regardless of age; and clarifying effect of 2020 amendments as to possible
actions.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4576, Establishing a procedure for correcting errors in deeds,
deeds of trust and mortgages.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4576) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4576—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §36-3-11, relating to establishing a
procedure for correcting errors in deeds, deeds of trust and mortgages; providing definitions;
establishing that obvious description errors in a recorded deed, deed of trust or mortgage
involving the transfer of interest in real property may be corrected by recorded affidavit; requiring
that the correction of an obvious description error may not be inconsistent with the recorded
property description; requiring notice be sent to specified persons; providing notice delivery
requirements; establishing the contents of the corrective affidavit; establishing the effect of the
corrective affidavit once filed; requiring a title insurance company to issue an endorsement to
reflect the corrective affidavit; requiring the clerk to record and index the corrective affidavit in the
deed book; establishing that a recorded affidavit is prima facie evidence of the facts stated therein;
requiring associated costs be paid by the recording party; providing that a person who wrongfully
records a corrective deed is liable for actual damage, reasonable costs, and attorney fees;
providing that remedies under this section are not exclusive; and providing a format for the
corrective affidavit and notice of an intent to correct an obvious description error.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4620, Redefining definition of “recovery residence”.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,

Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4620) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 4647, Relating to limited video lottery permit holders.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4647) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 4729, Requiring higher education institutions to use previous
versions or editions of instructional materials.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4729) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 4773, Creating a workgroup to investigate and recommend
screening protocols for adverse childhood trauma in this state.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,
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The question being “Shall Engrossed Committee Substitute for House Bill 4773 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4773) passed.

The following amendment to the title of the bill, from the Select Committee on Children and
Families, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4773—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new article, designated §16-5AA-1, relating to creating a
workgroup; designating members; authorizing workgroup to develop recommended protocols;
authorizing workgroup to develop recommended education and training requirements; authorizing
staff; providing for public hearings; providing for report; providing for sunset; authorizing screening
protocols; and providing for effective date for screening protocols.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 4790, Relating to Career Technical Education for middle school students.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed House Bill 4790 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4790) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 4925, Requiring the Secondary Schools Athletic Commission
to recognize preparatory athletic programs.
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On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,
The question being “Shall Engrossed Committee Substitute for House Bill 4925 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4925) passed.

On motion of Senator Rucker, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. Com. Sub. for House Bill 4925—A Bill to amend and reenact §18-2-25 of the Code of
West Virginia, 1931, as amended, relating to the West Virginia Secondary School Activities
Commission; providing for participation by home schooled students in extracurricular activities;
setting forth eligibility requirements for home schooled students to participate in extracurricular
activities at member schools under certain circumstances; providing that member-to-member
transfer protocols apply and providing that reasonable fees may be charged; and requiring the
West Virginia Secondary School Activities Commission to recognize certain preparatory athletic
programs as nonparticipating members of the commission solely for the purpose of competing on
the national level.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 4955, Relating to reducing the cost of fees for state licenses to carry
concealed deadly weapons and provisional state licenses to carry concealed deadly weapons.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4955) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
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The Senate proceeded to the ninth order of business.

Senate Bill 854, Expiring funds to Division of Culture and History from Auditor’'s Office,
Purchasing Card Administration Fund.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Senate Bill 855, Expiring funds to State Rail Authority, WV Commuter Rail Access Fund from
Auditor’s Office, Purchasing Card Administration Fund.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Senate Bill 856, Expiring funds from WV Development Office, Synthetic Fuel, Producing
County Fund to Market and Communications Operating Fund.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Eng. Com. Sub. for House Bill 2892, Including digital and virtual information in the definition
of property that can be searched and seized by a warrant.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 1A. SEARCH AND SEIZURE.
§62-1A-2. Same — Grounds for issuance; property defined.

(1) A warrant may be issued under this article to search for and seize any property

(a) Stolen, embezzled, or obtained by false pretenses; or

(b) Designed or intended for use or which is or has been used as a means of committing a
criminal offense; or

(c) Manufactured, sold, kept, concealed, possessed, controlled, or designed or intended for
use or which is or has been used, in violation of the criminal laws of this state heretofore—or
hereinafter enacted:

(2) Fhe As used in this section, the term “property” shall includes documents, books,-and
papers, electronic and digital information, including, but not limited to, social media accounts, and
any other tangible objects.

(a) For purposes of this section, “electronic and digital information” means any transfer of
signs, signals, writing, images, sounds, data, or intelligence of any nature transmitted in whole or
in part by a wire, radio, electromagnetic, photoelectronic, or photo-optical system, but does not
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include (1) any wire or oral communication; (2) any communication made through a tone-only
paging device; or (3) the radio portion of a cordless telephone communication that is transmitted
between the cordless telephone handset and the base unit.

(b) A search warrant issued for the search and seizure of a computer, computer network, or
other device containing electronic or digital information shall state with particularity the item,
application, program, or information sought.

(c) A search warrant for electronic or digital information issued pursuant to this section or Rule
41 of the Rules of Criminal Procedure may be executed or served in any state where the electronic
or digital information is stored or where the person or entity in possession of the electronic or
digital information does business or resides.

The bill (Eng. Com. Sub. for H. B. 2892), as amended, was then ordered to third reading.

Eng. House Bill 4022, Clarifying the qualifications of the Chancellor of the Higher Education
Policy Commission.

On second reading, coming up in regular order, was read a second time.

On motion of Senator Rucker, the following amendment to the bill was reported by the Clerk
and adopted:

On page two, section five, lines twenty-five through twenty-seven, by striking out all of
subsection (e) and inserting in lieu thereof a new subsection, designated subsection (e), to read
as follows:

(e) Pursuant to §6B-2-5(1) of this code, the chancellor may receive only one form of salary if
such person serves as the chancellor for both the higher education policy commission and the
council for community and technical colleges.

The bill (Eng. H. B. 4022), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 4099, Eliminating the permit for shampoo assistants.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 4113, Relating to motor fuel excise taxes.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Finance, was reported by the
Clerk and adopted:

On page three, section nine, line sixty, by striking out the word “when”.
The bill (Eng. H. B. 4113), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 4198, Permitting a person to obtain a 12-month supply of
contraceptive drugs.
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On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. Com. Sub. for House Bill 4378, Relating to disciplining teachers.

Having been removed from the Senate second reading calendar in earlier proceedings today,
no further action thereon was taken.

Eng. House Bill 4396, Relating to reporting suspected governmental fraud.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 4409, Relating to transferring remaining funds from the Volunteer Fire
Department Workers’ Compensation Premium Subsidy Fund.

On second reading, coming up in regular order, was read a second time.

The following amendments to the bill, from the Committee on Finance, were reported by the
Clerk, considered simultaneously, and adopted:

On page one, section thirty-three-a, by striking out the section heading and inserting in lieu
thereof a new section heading, to read as follows:

“8§33-3-33a. Excess moneys of Fire Protection Fund deposited into Volunteer Fire
Department Workers’ Compensation Premium Subsidy Fund; other funding; special
report from State Fire Marshal by December 15, 2015; termination of program June 30,
2022.”;

On page one, section thirty-three-a, line ten, by striking out “2020” and inserting in lieu thereof
“20227;

And,

On page two, section thirty-three-a, line nineteen, by striking out “2020” and inserting in lieu
thereof “2022”.

The bill (Eng. H. B. 4409), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 4414, Relating to the selection of language and development
milestones for the deaf and hard-of-hearing children.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Education, was reported by the
Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 1. STATE PUBLIC HEALTH SYSTEM.
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§16-1-20. Definitions and purpose.

(a) For the purpose of this code:

“English” means and includes spoken English, written English, or English with the use of visual
supplements;

“Language developmental milestones” means milestones of development aligned with the
existing state instrument used to meet the requirements of federal law for the assessment of
children from birth to five years of age, inclusive; and

“Language” includes American Sign Language (ASL) and English.

(b) For the purposes of developing and using language for a child who is deaf or hard of
hearing, the following modes of communication may be used as a means for acquiring language:
American Sign Language (ASL) services, spoken language services, dual language services,
cued speech and tactile, or a combination thereof.

(c) This section shall apply only to children from birth to five years of age, inclusive.

(d) Implementation of this code is subject to an appropriation by the leqgislature.

(e) Federal regulations for children age birth through two do not require reporting of measures
specific to language and literacy. However, this data is reported for children age three to five and
the West Virginia Department of Health and Human Resources and the West Virginia Department
of Education shall make this report available to the advisory committee, and available to others

upon request.

(f) The West Virginia Department of Health and Human Resources and the West Virginia
Department of Education through their agencies that serve children ages birth to five and their
families shall jointly select lanquage developmental milestones from existing standardized norms,
to _develop a family resource for use by families, providers, early interventionists, speech
pathologists, educators, and other service providers to understand and monitor deaf and hard-of-
hearing children’s receptive and expressive language acquisition and progress toward English
literacy development. This family resource shall include:

(1) Language that provides comprehensive and neutral, unbiased information regarding
different modes used to learn and access lanqguage (e.g., English, American Sign Language
(ASL), or both) and services and programs designed to meet the needs of children who are deaf
or hard-of-hearing;

(2) Language developmental milestones selected pursuant to the process specified in this
section;

(3) Language appropriate for use, in both content and administration, with deaf and hard-of-
hearing children from birth to five years of age, inclusive, who use both or one of the languages
of American Sign Language (ASL) or English;

(4) Developmental milestones in terms of typical development of all children, by age range;

(5) Language written for clarity and ease of use by families;
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(6) Language that is aligned with the West Virginia Department of Health and Human
Resources’ and the West Virginia Department of Education’s existing infant, toddler, and
preschool guidelines, the existing instrument used to assess the development of children with
disabilities pursuant to federal law, and state standards in lanquage and literacy;

(7) Clarification that the parent(s) have the right to select which language (American Sign
Language (ASL), English, or both) for their child’s lanquage(s) acquisition and developmental
milestones;

(8) Clarification that the family resource is not a formal assessment of lanquage and literacy
development, and that a family’s observations of their children may differ from formal assessment
data presented at an individualized family service plan (IFSP) or individual education program
(IEP) meeting; and

(9) Clarification that the family resource may be used during an individualized family service
plan (IFSP) or individual education program (IEP) meeting for purposes of sharing the family’'s
observations about their child’s development.

(g) The West Virginia Department of Health and Human Resources and the West Virginia
Department _of Education shall also prepare a list of valid and reliable existing tools or
assessments for providers, early interventionists, speech pathologists, educators, and other
service providers that can be used periodically to determine the receptive and expressive
language and literacy development of deaf and hard-of-hearing children. These educator tools
and assessments:

(1) Shall be in a format that shows stages of language development;

(2) Shall be used by providers, early interventionists, speech pathologists, educators, and
other service providers to determine the progressing development of deaf and hard-of-hearing
children’s receptive and expressive language acquisition and developmental stages toward
English literacy;

(3) Shall be selected from existing instruments or assessments used to assess the
development of all deaf and hard-of-hearing children from birth to five years of age, inclusive;

(4) Shall be appropriate, in both content and administration, for use with children who are deaf
and hard-of-hearing;

(5) May be used, in addition to the assessment required by federal law, by the individualized
family service plan (IFSP) team and individual education program (IEP) team, as applicable, to
track deaf and hard-of-hearing children’s progress, and to establish or modify individualized family
service plans (IFSPs) and individual education programs (IEPs); and

(6) May reflect the recommendations of the advisory committee established pursuant to §16-
1-20(e) of this code.

(h) To promote the intent of this code, the West Virginia Department of Health and Human
Resources and the West Virginia Department of Education shall:
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(1) Disseminate the family resource developed to families of deaf and hard-of-hearing
children, as well as providers, early interventionists, speech pathologists, educators, and related
service personnel; and

(2) Disseminate the educator tools and assessments selected to local educational agencies
for use in the development and modification of individualized family service plans (IFSPs) and
individual education programs (IEPs);

(3) Provide informational materials on the use of the resources, tools, and assessments to
assist deaf and hard-of-hearing children in becoming linquistically ready for formal school entry
(either itinerant_services, West Virginia Universal PreK/PreK Special Needs, or Kindergarten)
using the mode(s) of communication and language(s) chosen by the parents.

(i) If a deaf or hard-of-hearing child does not demonstrate progress in receptive and
expressive language skills, as measured by one of the educator tools or assessments, or by the
existing instrument used to assess the development of children with disabilities pursuant to federal
law, as applicable, the child’s individualized family service plan (IFSP) team and individual
education program (IEP) team shall, as part of the process required by federal law, explain in
detail the reasons why the child is not meeting the language developmental milestones or
progressing towards them, and shall recommend specific strategies, services, and programs that
shall be provided to assist the child’s success toward English literacy development.

() The West Virginia Department of Health and Human Resources and the West Virginia
Department of Education shall establish an advisory committee to solicit input from stakeholders
identified herein on the selection of language developmental milestones for children who are deaf
or hard-of-hearing that are equivalent to those for children who are not deaf or hard-of-hearing,
for inclusion in the family resource developed pursuant to this section.

(k) The advisory committee shall be comprised of volunteer individuals representing all known
modes of communication, specifically including the following:

(1) One parent of a child who is hard-of-hearing who uses the dual languages of American
Sign Langquage (ASL) and English;

(2) One parent of a child who is deaf or hard-of-hearing who uses assistive technology to
communicate with spoken English;

(3) Two or three credentialed providers, early interventionists, speech pathologists, educators,
or other service providers of deaf or hard-of-hearing children who are knowledgeable in the use
of the dual lanqguages of English and American Sign Language (ASL);

(4) Two or three credentialed providers, early interventionists, speech pathologists, educators,
or other service provider of deaf or hard-of-hearing children who are knowledgeable in the use of
assistive technology to communicate with spoken English;

(5) One expert who researches or is knowledgeable in the research regarding language
outcomes for deaf and hard-of-hearing children using American Sign Language (ASL) or English;

(6) One expert who researches or is knowledgeable in the research regarding language
outcomes for deaf and hard-of-hearing children using assistive technology to communicate with
spoken English.
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(7) One credentialed educator of deaf and hard-of-hearing children whose expertise is in
curriculum and instruction in American Sign Language (ASL) and English;

(8) One credentialed educator of deaf and hard-of-hearing children whose expertise is in
curriculum and instruction in assistive technology to communicate with spoken English;

(9) One advocate for the teaching and use of the dual languages of American Sign Language
(ASL) and English;

(10) One advocate for the teaching and use of instruction in assistive technology to
communicate with spoken English; and,

(11) One educational audiologist who can address the issues of aural habilitation and assistive
technology to advocate for children using spoken language in mainstream environments.

() The advisory committee may also advise the West Virginia Department of Health and
Human Resources and the West Virginia Department of Education on the content and
administration of the existing instrument used to assess the development of children with
disabilities pursuant to federal law, as used to assess deaf and hard-of-hearing children’s
language and literacy development to ensure the appropriate use of that instrument with those
children, and make recommendations regarding future research to improve the measurement of
progress of deaf and hard-of-hearing children in language and literacy.

(m) The West Virginia Department of Health and Human Resources and the West Virginia
Department of Education shall provide the advisory committee with a list of existing language
developmental milestones from existing standardized norms, along with any relevant information
held by the departments regarding those lanquage developmental milestones for possible
inclusion in the family resource developed pursuant to this section.

(n) After reviewing, the advisory committee shall recommend to the West Virginia Department
of Health and Human Resources and the West Virginia Department of Education language
developmental milestones for selection.

(o) Commencing on or before July 31, 2021, and on or before each July 31 thereafter, the
West Virginia Department of Education shall annually produce an aggregated report, using
existing data reported in compliance with the federally required state performance plan on children
with disabilities, that is specific to language and literacy development of children whose primary
exceptionality is deaf and hard-of-hearing from birth to five years of age, inclusive, including those
who are deaf or hard-of-hearing and have other disabilities, relative to their peers who are not
deaf or hard-of-hearing. The departments shall make this report available to the advisory
committee, the Legislative Oversight Commission on Education Accountability, the Legislative
Oversight Commission on Health and Human Resources Accountability, and available to others

upon request.

(p) All activities of the West Virginia Department of Health and Human Resources and the
West Virginia Department of Education in implementing this code shall be consistent with federal
law regarding the education of children with disabilities and federal law regarding the privacy of
student information.

The bill (Eng. Com. Sub. for H. B. 4414), as amended, was then ordered to third reading.



38 JOURNAL OF THE SENATE [March 3

Eng. Com. Sub. for House Bill 4415, Relating to missing and endangered children.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Select Committee on Children and Families,
was reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

CHAPTER 15. PUBLIC SAFETY.

ARTICLE 3D. MISSING PERSONS ACT.
§15-3D-3. Definitions.
For the purposes of this article:

(1) “CODIS” means the Federal Bureau of Investigation’s Combined DNA Index System,
which allows for the storage and exchange of DNA records submitted by federal, state, and local
forensic DNA laboratories. The term “CODIS” includes the National DNA Index System or NDIS,
administered and operated by the Federal Bureau of Investigation.

(2) “Complainant” means a person who contacts law enforcement to report that a person is
missing.

(3) “Electronic communication device” means a cellular telephone, personal digital assistant,
electronic device with mobile data access, laptop computer, pager, broadband personal
communication device, two-way messaging device, electronic game, or portable computing
device.

(4) “Juvenile” means any person under 2% 18 years of age.

(5) “Law-enforcement agency” means any duly authorized state, county, or municipal
organization employing one or more persons whose responsibility is the enforcement of laws of
the state or any county or municipality thereof.

(6) “Lead law-enforcement agency” means the law-enforcement agency that initially receives
a missing persons complaint or, after the fulfillment of all requirements of this article related to the
initial receipt of a missing persons complaint and transmission of information to required
databases, the law-enforcement agency with the primary responsibility for investigating a missing
or unidentified persons complaint.

(7) “Missing and endangered child” means any missing child for which there are substantial
indications the child is at high risk of harm or in immediate danger, and rapid action is required,
including, but not limited to:

(A) Physically or mentally disabled and dependent upon an agency or another individual for
care;

(B) Under the age of 13;
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(C) Missing under circumstances which indicate the child’s safety may be in danger; or

(D) A foster child and has been determined a missing and endangered child by the
Department of Health and Human Resources.

(8) “Missing child” means any child under the age of 18 whose whereabouts are unknown to
the child’s legal custodian.

(9) “Missing person” means any person who is reported missing to a law-enforcement agency.

&) (10) “NamUs” means the database of the National Missing and Unidentified Persons
System.

9} (11) “NCIC” means the database of the National Crime Information Center, the nationwide,
online computer telecommunications system maintained by the Federal Bureau of Investigation
to assist authorized agencies in criminal justice and related law-enforcement objectives.

#9) (12) “NCMEC” means the database of the National Center for Missing and Exploited
Children.

&1 (13) “Unidentified person” means any person, living or deceased, who has not been
identified through investigation for over 30 days.

2 (14) “Violent Criminal Apprehension Program” or “ViCAP” is a unit of the Federal Bureau
of Investigation responsible for the analysis of serial violent and sexual crimes.

“43) (15) “WEAPON system” means the West Virginia Automated Police Network.

§15-3D-9. Missing and Endangered Child Advisory System; definitions; rule-making
authority.

(a) There is hereby created an advisory system, referred to in this section as the “system”, to
aid in the identification and location of missing and endangered children.

(b) “Missing and Endangered Child Advisory” means a system used to alert the public of a
missing and endangered child to aid in the child’s rapid recovery.

(c) The State Police shall promulgate emergency rules establishing procedures for local law-
enforcement agency’s issuance of a missing and endangered child advisory.

CHAPTER 49. CHILD WELFARE.

ARTICLE 6. MISSING CHILDREN INFORMATION ACT.
§49-6-103. Information to clearinghouse; definitions.

(@) Every The Department of Health and Human Resources and every law-enforcement
agency in West Virginia shall provide to the clearinghouse or_another investigating law-

enforcement agency any information the-law-enforcementageney-has that would assist in locating

or identifying a missing child.
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(b) For purposes of this article:

(1) “Missing and endangered child” means any missing child for which there are substantial
indications the child is at high risk of harm or in immediate danger, and rapid action is required,
including, but not limited to:

(A) Physically or mentally disabled and dependent upon an agency or another individual for
care;

(B) Under the age of 13;

(C) Missing under circumstances which indicate the child’s safety may be in danger; or

(D) A foster child and has been determined a missing and endangered child by the
Department of Health and Human Resources.

(2) “Missing child” means any child under the age of 18 whose whereabouts are unknown to
the child’s legal custodian.

§49-6-105. Missing child report forms; where filed.

(a) The clearinghouse shall distribute missing child and missing and endangered child report
forms to law-enforcement agencies in the state and to the Department of Health and Human
Resources.

(b) A missing child or missing and endangered child report may be made to a law-enforcement
agency in person or by telephone, or other indirect method of communication, and the person
taking the report may enter the information on the form for the reporter. A missing child or missing
and endangered child report form may be completed by the reporter and delivered to a law-
enforcement office.

(c) A copy of the missing-child report form shall be filed-with maintained by the clearinghouse.

§49-6-106. Missing child reports; law-enforcement agency requirements; unidentified
bodies.

(a) A law-enforcement agency, upon receiving a missing child or missing and endangered
child report, shall:

(1) dmmediately-start Start an investigation to determine the present location of the child if it
determines that the child is in danger; and

(2) Enter the name of the missing child or missing and endangered child into the clearinghouse
and the National Crime Information Center missing person file if the child meets the center’s
criteria, with all available identifying features, including dental records, fingerprints, other physical
characteristics, and a description of the clothing worn when the missing child or missing and
endangered child was last seen.

(b) Information not immediately available shall be obtained as soon as possible by the law-
enforcement agency and entered into the clearinghouse and the National Crime Information
Center file as a supplement to the original entry.
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(c) All West Virginia law-enforcement agencies shall enter information about all unidentified
bodies of children found in their jurisdiction into the clearinghouse and the National Crime
Information Center unidentified person file, including all available identifying features of the body
and a description of the clothing found on the body. If an information entry into the National Crime
Information Center file results in an automatic entry of the information into the clearinghouse, the
law-enforcement agency is not required to make a direct entry of that information into the
clearinghouse.

(d) A law-enforcement agency, upon receiving a missing and endangered child report, shall
immediately:

(1) Start an investigation to determine the present location of the child if it determines that the
child is missing and endangered; and

(2) Issue a Missing and Endangered Child Advisory pursuant to §15-3D-9 of this code.

§49-6-109. Interagency cooperation.

(a) State agencies and public and private schools shall cooperate with a law-enforcement
agency that is investigating a any missing child or missing and endangered child report and shall
furnish any information, including confidential information, that will assist the law-enforcement
agency in completing the investigation.

(b) Information provided by a state agency or a public or private school may not be released
to any person outside the law-enforcement agency or the clearinghouse, except as provided by
rules of the West Virginia State Police.

§49-6-110. Confidentiality of records; rulemaking; requirements.

(a) The State Police shall promulgate rules according §29A-3-1 et seq. of this code to
provide for the classification of information and records as confidential that:

(1) Are otherwise confidential under state or federal law or rules promulgated pursuant to
state or federal law;

(2) Are related to the investigation by a law-enforcement agency of a missing child, a
missing and endangered child, or an unidentified body, if the State Police, in consultation with the
law-enforcement agency, determines that release of the information would be deleterious to the
investigation;

(3) Are records or notations that the clearinghouse maintains for internal use in matters
relating to missing children or missing and endangered children and unidentified bodies and the
State Police determines that release of the internal documents might interfere with an
investigation by a law-enforcement agency in West Virginia or any other jurisdiction; or

(4) Are records or information that the State Police determines might interfere with an
investigation or otherwise harm a child or custodian.

(b) The rules may provide for the sharing of confidential information with the custodian of the
missing child or missing and endangered child: Provided, That confidential information, which is
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not believed to jeopardize an investigation, must be shared with the custodian when the legal
custodian is the Department of Health and Human Resources.

§49-6-112. Agencies to receive report; law-enforcement agency requirements.

(a) Upon completion of the missing child or missing and endangered child report the law-
enforcement agency shall immediately forward the contents of the report to the missing children
information clearinghouse and the National Crime Information Center's missing person file.
However, if an information entry into the National Crime Information Center file results in an
automatic entry of the information into the clearinghouse, the law-enforcement agency is not
required to make a direct entry of that information into the clearinghouse.

(b) Within 15 days of completion of the report, if the child is less than 13 years of age the law-
enforcement agency may, when appropriate, forward the contents of the report to the last:

(1) Child care center or child care home in which the child was enrolled; or
(2) School the child attended in West Virginia, if any.

(c) A law-enforcement agency involved in the investigation of a missing child or missing and
endangered child shall:

(1) Update the initial report filed by the agency that received notification of the missing child
or_missing and endangered child upon the discovery of new information concerning the
investigation;

(2) Forward the updated report to the appropriate agencies and organizations;

(3) Search the National Crime Information Center's wanted person file for reports of arrest
warrants issued for persons who allegedly abducted or unlawfully retained children and compare
these reports to the missing child’s National Crime Information Center’s missing person file; and

(4) Notify all law-enforcement agencies involved in the investigation, the missing children
information clearinghouse, and the National Crime Information Center when the missing child is
located.

§49-6-113. Clearinghouse Advisory Council; members, appointments and expenses;
appointment, duties and compensation of director; annual reports.

(a) The Clearinghouse Advisory Council is continued as a body corporate and politic,
constituting a public corporation and government instrumentality. The council shall consist of 11
members who are knowledgeable about and interested in issues relating to missing or exploited
children, as follows:

(1) Six members to be appointed by the Governor, with the advice and consent of the Senate,
with not more than four belonging to the same political party, three being from different
congressional districts of the state and, as nearly as possible, providing broad state geographical
distribution of members of the council, and at least one representing a nonprofit organization
involved with preventing the abduction, runaway, or exploitation of children or locating missing or
missing and endangered children;
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(2) The Secretary of the Department of Health and Human Resources or his or her designee;
(3) The Superintendent of the West Virginia State Police or his or her designee;

(4) The State Superintendent of Schools or his or her designee;

(5) The Director of the GriminalJustice—andHighwaySafety Division of Administrative

Services or his or her designee; and

(6) The Commissioner of the Bureau for Children and Families or his or her designee.

(b) The Governor shall appoint the six council members for staggered terms. The terms of the
members first taking office on or after the effective date of this legislation shall expire as
designated by the Governor. Each subsequent appointment shall be for a full three-year term.
Any appointed member whose term is expired shall serve until a successor has been duly
appointed and qualified. Any person appointed to fill a vacancy may serve only for the unexpired
term. A member is eligible for only one successive reappointment. A vacancy shall be filled by
the Governor in the same manner as the original appointment was made.

(c) Members of the council are not entitled to compensation for services performed as
members but are entitled to reimbursement for all reasonable and necessary expenses actually
incurred in the performance of their duties in a manner consistent with the guidelines of the Travel
Management Office of the Department of Administration.

(d) A majority of serving members constitutes a quorum for the purpose of conducting
business. The chair of the council shall be designated by the Governor from among the appointed
council members who represent nonprofit organizations involved with preventing the abduction,
runaway, or exploitation of children or locating missing children or missing and endangered
children. The term of the chair shall run concurrently with his or her term of office as a member of
the council. The council shall meet semiannually at the call of the chair. The council shall conduct
all meetings in accordance with the open governmental meetings law pursuant to §6-9A-1 et seq.
of this code.

(e) The employee of the West Virginia State Police who is primarily responsible for the
clearinghouse established by §49-6-101 of this code, shall serve as the executive director of the
council. He or she shall receive no additional compensation for service as the executive director
of the council but shall be reimbursed for any reasonable and necessary expenses actually
incurred in the performance of his or her duties as executive director in a manner consistent with
the guidelines of the Travel Management Office of the Department of Administration.

{g¢) The executive director shall provide or obtain information necessary to support the
administrative work of the council and, to that end, may contract with one or more nonprofit
organizations or state agencies for research and administrative support.

) (@) The executive director of the council shall be available to the Governor and to the
Speaker of the House of Delegates and the President of the Senate to analyze and comment
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upon proposed legislation and rules which relate to or materially affect missing or exploited
children.

& (h) The council shall prepare and publish an annual report of its activities and
accomplishments and submit it to the Governor and te-the-Jeint-Commitiee-on-Government-and
Einance the Legislature on or before December 15 of each year.

§49-6-114. Powers and duties of clearinghouse advisory council; comprehensive strategic
plan required to be provided to the Legislature.

The council shall prepare a comprehensive strategic plan and recommendation of programs
in furtherance thereof that will support efforts to prevent the abduction, runaway and exploitation,
or any thereof, of children to locate missing children, advise the West Virginia State Police
regarding operation of the clearinghouse and its other responsibilities under this article, and
cooperate with and coordinate the efforts of state agencies and private organizations involved
with issues relating to missing or exploited children. The council may seek public and private
grants, contracts, matching funds, and procurement arrangements from the state and federal
government, private industry, and other agencies in furtherance of its mission and programs. An
initial comprehensive strategic plan that will support and foster efforts to prevent the abduction,
runaway, and exploitation of children, and to locate missing children, shall be developed and
provided to the Governor, the Speaker of the House of Delegates, and the President of the Senate
no later than Juhy4,-2045 July 1, 2020, and shall include, but not be limited to, the following:

(1) Findings and determinations regarding the extent of the problem in this state related to:
(A) Abducted children; (B) ruraway missing children; ard (C) exploited children; and (D) missing
and endangered children.

(2) Findings and determinations identifying the systems, both public and private, existing in
the state to prevent the abduction, runaway, or exploitation of children, and to locate missing
children, and assessing the strengths and weaknesses of those systems and the clearinghouse;

(3) The inclusion of exploited children within the functions of the clearinghouse. For purposes
of this article, an exploited child is a person under the age of 18 years who has been: (A) Used in
the production of pornography; (B) subjected to sexual exploitation or sexual offenses under §61-
8B-1 et seq. of this code; or (C) employed or exhibited in any injurious, immoral, or dangerous
business or occupation in violation of §§61-8-5 through 61-8-8 of this code;

(4) Recommendations of legislative changes required to improve the effectiveness of the
clearinghouse and other efforts to prevent abduction, runaway, or exploitation of children, and to
locate missing children. Those recommendations shall consider the following:

(A) Interaction of the clearinghouse with child custody proceedings;

(B) Involvement of hospitals, child care centers, and other private agencies in efforts to
prevent child abduction, runaway, or exploitation, and to locate missing children;

(C) Publication of a directory of and periodic reports regarding missing children;

(D) Required reporting by public and private agencies and penalties for failure to report and
false reporting;
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(E) Removal of names from the list of missing children;
(F) Creating of an advocate for missing and exploited children;

(G) State funding for the clearinghouse and efforts to prevent the abduction, runaway, and
exploitation of children, and to locate missing children;

(H) Mandated involvement of state agencies, such as publication of information regarding
missing children in existing state publications and coordination with the state registrar of vital
statistics under §§16-5-12 of this code; and

(I) Expanded requirement for boards of education to notify the clearinghouse in addition to
local law-enforcement agencies under §18-2-5c of this code or if a birth certificate or school record
received appears to be inaccurate or fraudulent and to receive clearinghouse approval before
releasing records;

(5) Methods that will coordinate and engender collaborative efforts among organizations
throughout the state, whether public or private, involved with missing or exploited children;

(6) Plans for the use of technology in the clearinghouse and other efforts related to missing or
exploited children;

(7) Compliance of the clearinghouse, state law, and all rules promulgated pursuant thereto
with applicable federal law so as to enhance opportunities for receiving federal grants;

(8) Consultation with the state board of education and other agencies responsible for
promulgating rules under this article;

(9) Possible methods for identifying missing children prior to enrollment in a public or
nonpublic school;

(10) The feasibility and effectiveness of utilizing the federal parent locator service in locating
missing children; and

(11) Programs for voluntary fingerprinting.

849-6-116. Establish a missing foster child locator unit program.

(a) The Secretary of the West Virginia Department of Health and Human Resources shall
establish a Missing Foster Child Locator Unit within the department with a minimum staffing of a
northern-based caseworker, a southern-based caseworker, and an identified worker located in
the Centralized Intake Unit.

(b) The duties of the Missing Foster Child Locator Unit shall include, but are not limited to, the
following:

(1) Receiving reports of missing foster children;

(2) Assisting law enforcement in locating missing foster children who have been reported
missing; and
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(3) Interviewing missing foster children and completing trafficking screening once the child is
located.

(c) For this section, “missing foster child” means missing child or missing and endangered
child, as defined in §49-6-103 of this code, who is a foster child at the time he or she was reported

missing.

(d) Beginning in July 1, 2021, and each year thereafter, the Secretary of the Department of
Health and Human Resources shall provide a status report to the Legislative Oversight Committee
on Health and Human Resources Accountability.

(e) The secretary shall implement and administer this program at least until December 31,
2022. The secretary may administer this program after such date.

The bill (Eng. Com. Sub. for H. B. 4415), as amended, was then ordered to third reading.
Eng. House Bill 4417, Relating to permitting professional boards.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 4519, Establishing a summer youth intern pilot program within Department
of Commerce.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 4546, Relating to tuberculosis testing for school
superintendents.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 4551, Relating to subsidized adoption.
Having been read a second time on yesterday, Monday, March 2, 2020, and now coming up
in regular order with the Select Committee on Children and Families amendment to the bill (shown

in the Senate Journal of that day, pages 73 and 74) pending, was reported by the Clerk.

The question being on the adoption of the Select Committee on Children and Families
amendment to the bill.

On motion of Senator Roberts, the following amendment to the Select Committee on Children
and Families amendment to the bill was reported by the Clerk:

On page one, section one hundred twelve, lines eight through twelve, by striking out
everything and inserting in lieu thereof the following:

(1) They have a physical or mental disability;

(2) They are emotionally disturbed;
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(3) They are older children;

(4) They are a part of a sibling group; or

(5) They are a member of a racial or ethnic minority.
Following discussion,

The question being on the adoption of the amendment offered by Senator Roberts to the
Select Committee on Children and Families amendment to the bill, the same was put and
prevailed.

The question now being on the adoption of the Select Committee on Children and Families
amendment to the bill, as amended, the same was put and prevailed.

The bill (Eng. H. B. 4551), as amended, was then ordered to third reading.
(Senator Weld in the Chair.)

Eng. House Bill 4589, Conducting study for an appropriate memorial for West Virginians
killed in the War on Terror.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Military, was reported by the
Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 1. DIVISION OF CULTURE AND HISTORY.
§29-1-3. Commission on the Arts.

(a) The Commission on the Arts is continued and shall be composed of 15 appointed voting
members and the ex officio nonvoting members set forth or authorized for appointment in this
section.

(b)(1) The Governor shall appoint, by and with the advice and consent of the Senate, the
voting members of the commission for staggered terms of three years. A person appointed to fill
a vacancy shall be appointed only for the remainder of that term.

(2) No more than eight voting members may be of the same political party. Effective July 1,
2004, no more than three voting members may be from the same regional educational service
agency district created in §18-2-26 of this code. Voting members of the commission shall be
appointed so as to fairly represent both sexes, the ethnic and cultural diversity of the state, and
the geographic regions of the state.

(3) The commission shall elect one of its members as chair. It shall meet at the times specified
by the chair. Notice of each meeting shall be given to each member by the chair in compliance
with the open meetings laws of the state. A majority of the voting members constitute a quorum
for the transaction of business. The director of the arts section shall be an ex officio nonvoting
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member of the commission and shall serve as secretary. The director or a majority of the members
also may call a meeting upon notice as provided in this section.

(4) Each voting member or ex officio nonvoting member of the commission shall serve without
compensation, but shall be reimbursed for all reasonable and necessary expenses actually
incurred in the performance of the duties of the office; except that in the event the expenses are
paid, or are to be paid, by a third party, the member or ex officio member, as the case may be,
shall not be reimbursed by the state.

(5) Upon recommendation of the commissioner, the Governor also may appoint those officers
of the state that are appropriate to serve on the commission as ex officio nonvoting members.

(c) The commission may:

(1) Advise the commissioner and the director of the arts section concerning the
accomplishment of the purposes of that section and establish a state plan with respect to the arts
section;

(2) Approve and distribute grants-in-aid and awards from federal and state funds relating to
the purposes of the arts section;

(3) Request, accept, or expend federal funds to accomplish the purposes of the arts section
when federal law or regulations would prohibit those actions by the commissioner or section
director, but would permit them to be done by the commission on the arts;

(4) Otherwise encourage and promote the purposes of the arts section;

(5) Approve rules concerning the professional policies and functions of the section as
promulgated by the director of the arts section; and

(6) Advise and consent to the appointment of the director by the commissioner.

(d) A special revenue account in the State Treasury, known as the “Cultural Facilities and
Capital Resources Matching Grant Program Fund”, is continued. The fund shall consist of moneys
received under §29-22A-10 of this code and funds from any other source. The moneys in the fund
shall be expended in accordance with the following:

(1) Fifty percent of the moneys deposited in the fund shall be expended by the Commission
on the Arts for capital improvements, preservation, and operations of cultural facilities: Provided,
That the Commission on the Arts may use no more than 25 percent of the funding for operations
of cuIturaI faC|I|t|es pursuant to the ruIe reqwred by thls subdwsmn—Prewe‘eel—hewever—'Fhat—the

ael#umstratren—fer—hrs—er—her—aperevat The Comm|SS|on on the Arts shaII propose rules for

legislative approval in accordance with the provisions of §29A-3-1 et seq. of this code to create a
matching grant program for cultural facilities and capital resources; and

(2) Fifty percent of the moneys deposited in the fund shall be expended by the Division of
Culture and History for:
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(A) Capital improvements, preservation, and operation of cultural facilities that are managed
by the division; and

(B) Capital improvements, preservation, and operation of cultural facilities that are not
managed by the division.

(e) The commission shall undertake a study, solicit designs, and make recommendations for
the establishment of an appropriate memorial on state capitol grounds for soldiers killed in the
conflicts in Irag, Afghanistan, and other locations who died fighting the United States War on
Terror, and to recognize and honor the West Virginians who lost their lives in these conflicts. The
commission_shall consult with the Capitol Building Commission and state veterans, including
veterans groups and Gold Star mothers of those lost in these conflicts, prior to adoption of a
proposal for the memorial. The commission shall provide a report to the Legislature’s Joint
Committee on Government and Finance by January 1, 2022, including recommendations for
design and location of the memorial and estimated construction costs.

At the request of Senator Takubo, unanimous consent being granted, further consideration of
the bill (Eng. H. B. 4589) and the pending Military committee amendment were deferred until the
conclusion of bills on today’s second reading calendar.

Eng. Com. Sub. for House Bill 4593, Authorizing the assignment of poll workers to serve
more than one precinct under certain circumstances.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

On page four, section five, line thirty-three, by striking out the word “notwithstanding” and
inserting in lieu thereof the words “except as permitted by”.

The bill (Eng. Com. Sub. for H. B. 4593), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 4594, Allowing poll workers to be appointed to work in
precincts outside their county.

Having been removed from the Senate second reading calendar in earlier proceedings today,
no further action thereon was taken.

Eng. Com. Sub. for House Bill 4621, West Virginia FinTech Regulatory Sandbox Act.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Economic Development, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 8G. THE WEST VIRGINIA FINTECH REGULATORY SANDBOX PROGRAM.

§31A-8G-1. The West Virginia FinTech Requlatory Sandbox Program.
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This article shall be known as the West Virginia FinTech Requlatory Sandbox Act.

§31A-8G-2. Definitions.

As used in this article:

“Applicable agency” means a department or agency of the state that by law regulates certain
types of business activity in the state and persons engaged in such business activity, including
the issuance of licenses or other types of authorization, which the department determines would
otherwise regulate a regulatory sandbox participant.

“Applicant” means an individual or entity that is applying to participate in the requlatory
sandbox program.

“Consumer” means a person that purchases or otherwise enters into a transaction or
agreement to receive an innovative product or service that is being tested by a requlatory sandbox

participant.

“Distributed ledger” means the use of a digital database containing records of financial
transactions, including blockchain technology, which can be simultaneously used and shared
within a decentralized, publicly accessible network and can record transactions between two
parties in a verifiable and permanent way.

“Division of Financial Institutions” and “division” mean the West Virginia Division of Financial
Institutions.

“Financial product or service” means:

(A) A financial product or financial service that requires state licensure or registration; or

(B) A financial product or financial service that includes a business model, delivery
mechanism, or element that may require a license or other authorization to act as a financial
institution, enterprise, or other entity that is reqgulated by the West Virginia Division of Financial
Institutions under chapters 31, 31A, 31C, and 32A-2 of this code or other related provisions; or

(C) In consultation with applicable agencies and with written agreement, a product or service
that is governed by chapters 32 and 33 of this code.

“Innovation” means the use or incorporation of a new or emerging technology or a new use of
existing technology, including distributed ledger, to address a problem, provide a benefit, or
otherwise offer a product, service, business model, or delivery mechanism that is not known by
the Division of Financial Institutions to have a comparable widespread offering in the state.

“Innovative product or service” means a financial product or service that includes an
innovation.

“Regqulatory sandbox program” or “regulatory sandbox” means the West Virginia FinTech
Regulatory Sandbox Program created by this article, which allows a person to temporarily test an
innovative product or service on a limited basis without otherwise being licensed or authorized to
act under the laws of the state.
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“Requlatory sandbox participant”, “sandbox participant”, or “participant” means a person
whose application to participate in the requlatory sandbox program is approved in accordance
with the provisions of this article.

“Test” means to provide an innovative product or service in accordance with the provisions of
this chapter.

§31A-8G-3. Requlatory Sandbox Program; administration; application requirements; fee;
rulemaking.

(a) There is created in the Division of Financial Institutions the Requlatory Sandbox Program.

(b) In administering the requlatory sandbox program, the Division of Financial Institutions:

(1) _Shall consult with the West Virginia Development Office relating to the economic
development opportunities relating to the potential reqgulatory sandbox participant and may
consult with any applicable agency which otherwise may have jurisdiction or authority relating to
any activity proposed for the requlatory sandbox program for which the applicant is seeking to
proceed without authorization or license;

(2) Shall have the authority to promulgate rules in accordance with §31A-2-4 and §29A-3-1 et
seq. of this code for the purposes of administering the requlatory sandbox program;

(3) Shall establish a program to an individual or an entity to partner with existing financial
service providers operating within the state to obtain limited access to the market in the state to
test an innovative product or service without obtaining a license or other authorization that might
otherwise be required; and

(4) May enter into cooperative, coordinating, or information-sharing agreements with or follow
the best practices of the federal Consumer Financial Protection Bureau or other states that are
administering similar programs as well as other state agencies to carry out the mandates of this
article.

(c) An applicant for the requlatory sandbox program shall provide to the Division of Financial
Institutions an application in a form prescribed by the Division of Financial Institutions that:

(1) Demonstrates the applicant is subject to the jurisdiction of the state;

(2) Demonstrates the applicant is a domestic corporation or other organized domestic entity
with an established physical location in the state; where all required records, documents, and data
relating to any approved testing can be made available for review by the Division of Financial
Institutions and any other applicable agency with jurisdiction;

(3) Demonstrates that the applicant has attempted to establish a partnership with a bank
operating within the State of West Virginia or another financial institution licensed by the State of
West Virginia to implement the applicant’s proposed test of an innovative product or service within
the reqgulatory sandbox program: Provided, That the applicant shall not be excluded from
participation in the regulatory sandbox program solely based on the applicant’s ability to establish
a partnership with a bank operating within the State of West Virginia or another financial institution
licensed by the State of West Virginia;
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(4) Contains relevant personal and contact information for the applicant, including leqgal
names, addresses, telephone numbers, email addresses, website addresses, and other
information required by the Division of Financial Institutions;

(5) Discloses criminal convictions of the applicant or other participating personnel, if any, and
submits to a criminal background investigation;

(6) Demonstrates that the applicant has the necessary personnel, financial and technical
expertise, access to capital, and a developed plan to test, monitor, and assess the innovative
product or service;

(7) Contains a description of the innovative product or service to be tested, including
statements regarding all of the following:

(A) How the innovative product or service is subject to licensing or other authorization
requirements outside of the requlatory sandbox program;

(B) How the innovative product or service would benefit consumers;

(C) How the innovative product or service is different from other products or services available
in the state;

(D) What risks may confront consumers that use or purchase the innovative product or
service;

(E) What measures will be put into place to limit potential risks and harm to consumers and
to resolve complaints during the sandbox period;

(F) How participating in the requlatory sandbox program would enable a successful test of the
innovative product or service;

(G) A description of the proposed testing plan, including estimated time periods for beginning
the test, ending the test, and obtaining necessary licensure or authorizations after the testing is

complete;

(H) A description of how the applicant will perform ongoing duties after the test; and

(1) How the applicant will end the test and protect consumers if the test fails;

(8) Sets forth whether the applicant has been provided any license or authorization by any
state or federal agency; whether any state or federal agency has previously investigated,
sanctioned, or pursued legal action against the applicant; and whether the applicant has had
licensure or authorization denied or withdrawn by any state or federal agency;

(9) Posts a consumer protection bond with the commissioner in accordance §31A-8G-
4(j) of the Code as security for potential losses suffered by consumers. Provided, That the bond
amount shall not be less than $5,000. Provided, further, That the commissioner may require that
a bond be increased or decreased at any time based on risk profile, and shall expire two years
after the date of the conclusion of the sandbox period;

(10) Demonstrates registration with the West Virginia Secretary of State;
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(11) Demonstrates that the applicant has an exit plan to limit consumer harm at the end of the
sandbox period, including a plan to notify consumers and advise them of next steps; and

(12) Provides any other information as required by the Division of Financial Institutions.

(d) The Division of Financial Institutions may collect an application fee of not more than $1,500
from an applicant.

(e) An applicant shall file a separate application for each innovative product or service that the
applicant wants to test.

(f) After an application is filed, the Division of Financial Institutions may seek additional
information from the applicant as it deems necessary.

(g) Subject to subsection (h) of this section, not later than 90 days after the day on which a
complete application is received by the Division of Financial Institutions, the division shall inform
the applicant as to whether the application is approved for entry into the regulatory sandbox

program.

(h) The Division of Financial Institutions and an applicant may mutually agree to extend the
90-day time period described in subsection (qg) of this section in order for the Division to determine
whether an application is approved for entry into the requlatory sandbox program.

(i)(1) In reviewing an application under this section, the Division of Financial Institutions may
consult with, and seek the approval of, any applicable agency before admitting an applicant into
the requlatory sandbox program.

(2) The consultation with an applicable agency may include seeking information about
whether:

(A) The applicable agency has previously issued a license or other authorization to the
applicant;

(B) The applicable agency has previously investigated, sanctioned, or pursued legal action
against the applicant;

(C) Whether the applicant could obtain a license or other authorization from the applicable
agency after exiting the regulatory sandbox program; and

(D) Whether certain licensure or other requlations should not be waived even if the applicant
is accepted into the requlatory sandbox program.

(i) In reviewing an application under this section, the Division of Financial Institutions shall
consider whether a competitor to the applicant is or has been a regulatory sandbox participant
and, if so, weigh that as a factor in favor of allowing the applicant to also become a sandbox

participant.

(k) If the Division of Financial Institutions approves admitting an applicant into the requlatory
sandbox program, an applicant may become a regulatory sandbox participant.
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(N(1) The Division of Financial Institutions may deny any application submitted under this
section, for any reason, at the division’s discretion.

(2) If the Division of Financial Institutions denies an application submitted under this section,
the division shall provide to the applicant a written description of the reasons for the denial as a
requlatory sandbox participant.

(m) The division may enter into cooperative, coordinating, or information-sharing agreements
with other federal and state agencies as necessary to fulfill the requirements of this article.

8§31A-8G-4. Scope; testing period; licenses; consumer protections.

(a) If the Division of Financial Institutions approves an application under §31A-8G-3 of this
code, the regulatory sandbox participant has 24 months after the day on which the application
was approved to test the innovative product or service described in the sandbox participant’s

application.

(b) An innovative product or service that is tested within the regulatory sandbox program is
subject to the following:

(1) All consumers participating in the innovative product or service being tested shall be
residents of the state;

(2) The Division of Financial Institutions may, on a case-by-case basis, specify the maximum
number of consumers that may transact through or enter into an agreement to use the innovative
product or service:

(A) For a regular sandbox participant testing a consumer loan, the Division of Financial
Institutions may, on a case-by-case basis, specify the maximum amount of an individual loan that
may be issued to an individual consumer and the maximum amount of aggregate loans that may
be issued to an individual consumer; and

(B) For a requlatory sandbox participant testing an innovative product or service that would
normally require a money transmission license pursuant to this code, the Division of Financial
Institutions may, on a case-by-case basis, specify the maximum amount of a single transaction
for an individual consumer and the maximum aggregate amount of transactions for an individual
consumer.

(c) This section does not restrict a requlatory sandbox participant who holds a license or other
authorization in _another jurisdiction from acting in accordance with that license or other
authorization.

(d) A requlatory sandbox participant is deemed to possess an appropriate license under the
laws of this state for the purposes of any provision of federal law requiring state licensure or
authorization.

(e) Except as otherwise provided in this chapter, including subsections (f), (q), and (h), a
requlatory sandbox participant that is testing an innovative product or service is not subject to
state laws that regulate financial products or services.
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(f) Regulatory sandbox participants and the innovative products and services that they are
testing in the requlatory sandbox program are subject to all applicable consumer protection laws,
including, but not limited to those contained in Chapters 46A of the West Virginia Code, the
Collection Agency Act contained in Chapter 47A of this code, and any limitations on interest rates,
whether of not those interest rates would otherwise require licensure.

(9)(1) The Division of Financial Institutions may determine that additional state laws that
regulate a financial product or service apply to a requlatory sandbox participant if the Division of
Financial Institutions, at its sole discretion, determines that an applicant’s proposed a testing plan
or the product or service to be tested poses significant risk to consumers or to the safety and
soundness of other institutions within _the financial services marketplace as to warrant the
imposition of other applicable state laws.

(2) The Division of Financial Institutions shall determine the applicability of certain state laws
to_each innovative product or service prior to approval of any application to participate in the
regulatory sandbox program and shall notify the regulatory sandbox participant of the specific
requlatory provisions that shall apply to the innovative product or service throughout the duration
of the testing period.

(3) If at any time during the testing period, the Division of Financial Institutions determines that
the imposition of certain state laws is necessary to eliminate the risk of harm to consumers or the
safety and soundness of other institutions operating within the financial services marketplace, the
division may require that the regulatory sandbox participant come into compliance with such state
laws within a reasonable time.

(h) Notwithstanding any other provision of this chapter, a requlatory sandbox participant does
not have immunity related to any criminal offense committed during the sandbox participant’s
participation in the requlatory sandbox.

(i) By written notice, the Division of Financial Institutions may end a regulatory sandbox
participant’s participation in the program at any time and for any reason, including if the Division
of Financial Institutions determines a sandbox participant is not operating in good faith to bring an
innovative product or service to market.

() The commissioner shall require the regulatory sandbox participant to post a consumer
protection bond with the commissioner as security for potential losses suffered by consumers.
The bond amount shall be determined by the commissioner in consultation with the admitted
sandbox participant in an amount not less than $5,000 and shall be commensurate with the risk
profile of the innovative financial product or service. The commissioner may accept electronic
bonds from any participant;

(k) The commissioner may:

(1) Require that a bond be increased or decreased at any time based on risk profile and shall
provide the requlatory sandbox participant with 30 days prior written notice;

(2) Use bond proceeds to offset losses suffered by consumers as a result of an innovative
product or service. The bond shall expire two years after the date of the conclusion of the
regulatory sandbox program period. The commissioner may accept electronic bonds from any
regulatory sandbox participant;
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(3) Issue any order needed to enforce any bond posted under this article, or a portion of
such bond, or to distribute any bond proceeds to affected consumers;

(4) Make or cause to be made an examination of the books, accounts, and records of every
regulatory sandbox participant pursuant to the provisions of this article, for the purpose of
determining whether the sandbox participant is complying with the provisions. If the examination
is made outside of this state, the participant shall pay the cost of the examination; and

(5) Issue any orders necessary to enforce this article, including ordering the payment of
restitution, and enforce those orders in any court of competent jurisdiction;

§31A-8G-5. Additional consumer protections; disclosures.

(a) Before providing an innovative product or service to a consumer, a requlatory sandbox
participant shall disclose the following to the consumer:

(1) The name and contact information of the reqgulatory sandbox participant;

(2) That the innovative product or service is authorized pursuant to the requlatory sandbox
and, if applicable, that the regulatory sandbox participant does not have a license or other
authorization to provide a product or service under state laws that requlate products or services
outside the regulatory sandbox;

(3) That the innovative product or service is undergoing testing, may not function as intended,
and may expose the customer to financial risk;

(4) That the provider of the innovative product or service is not immune from civil liability for
any losses or damages caused by the innovative product or service;

(5) That the state does not endorse or recommend the innovative product or service;

(6) That the innovative product or service is a temporary test that may be discontinued at the
end of the testing period;

(7) The expected end date of the testing period; and

(8) That a consumer may contact the Division of Financial Institutions to file a complaint
regarding the innovative product or service being tested and provide the Division of Financial
Institution’s telephone number and website address where a complaint may be filed.

(b) The disclosures required by subsection (a) of this section shall be provided to a consumer
in a clear and conspicuous form and, for an internet or application-based innovative product or
service, a consumer shall acknowledge receipt of the disclosure before a transaction may be

completed.

(c) The Division of Financial Institutions may investigate all consumer complaints made
against the requlatory sandbox participant, pursuant to subsection (a) of this section: Provided,
That the consumer making the complaint was directly provided the innovative product or service
by the sandbox participant, and the innovative product or service was provided in the course of
participation in the sandbox program.
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(d) The Division of Financial Institutions may require that a requlatory sandbox participant
make additional disclosures to a consumer.

§31A-8G-6. Exiting requirements; extensions.

(a) At least 30 days before the end of the 24-month requlatory sandbox testing period, a
sandbox participant shall:

(1) Notify the Division of Financial Institutions that the regulatory sandbox participant will exit
the regulatory sandbox program, discontinue the sandbox participant’s test, and stop offering any
innovative product or service in the regulatory sandbox within 60 days after the day on which the
24-month testing period ends; or

(2) Seek an extension in accordance with §31A-8G-7 of this code.

(b) Subject to subsection (c) of this section, if the Division of Financial Institutions does not
receive notification as required by subsection (a) of this section, the requlatory sandbox testing
period ends at the end of the 24-month testing period and the regulatory sandbox participant shall
immediately stop offering each innovative product or service being tested.

(c) If a test includes offering an innovative product or service that requires ongoing duties,
such as servicing a loan, the regulatory sandbox participant shall continue to fulfill those duties or
arrange for another person to fulfill those duties after the date on which the sandbox participant
exits the requlatory sandbox, and not less than 30 days before the conclusion of the sandbox
period, notify, in writing, any consumer of the product or service of the plan related to continuation
or discontinuation of duties with respect to the product or service.

831A-8G-7. Testing period extensions.

(a) Thirty days prior to the end of the 24-month requlatory sandbox testing period, a participant
may request an extension of the requlatory sandbox testing period for the purpose of obtaining a
license or other authorization required by law.

(b) The Division of Financial Institutions shall grant or deny a request for an extension in
accordance with subsection (a) of this section by the end of the 24-month requlatory sandbox

testing period.

(c) The Division of Financial Institutions may grant an extension in accordance with this
section for not more than 12 months after the end of the requlatory sandbox testing period.

(d) A regulatory sandbox participant that obtains an extension in accordance with this section
shall provide the Division of Financial Institutions with a written report every three months that
provides an update on efforts to obtain a license or other authorization required by law, including
any submitted applications for licensure or other authorization, rejected applications, or issued
licenses or other authorization.

§31A-8G-8. Recordkeeping and reporting requirements; participant removal.

(a) A regulatory sandbox participant shall retain records, documents, and data produced in
the ordinary course of business regarding an innovative product or service tested in the requlatory
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sandbox, and shall maintain comprehensive records for not less than five years after the
conclusion of the sandbox period.

(b) If an innovative product or service fails before the end of a testing period, the regulatory
sandbox participant shall notify the Division of Financial Institutions and report on actions taken
by the sandbox participant to ensure consumers have not been harmed as a result of the failure.

(c) The Division of Financial Institutions will collaborate with regulatory sandbox participants
admitted to the program to establish periodic and reasonable reporting requirements for a
sandbox participant.

(d) The Division of Financial Institutions may request records, documents, and data from a
requlatory sandbox participant, and, upon the division’s request, a sandbox participant shall make
such records, documents, and data available for inspection by the division.

(e) If the Division of Financial Institutions determines that a regulatory sandbox participant has
engaged in, is engaging in, or is about to engage in any practice or transaction that is in violation
of this chapter or that constitutes a violation of a state or federal criminal law, the Division of
Financial Institutions may remove a sandbox participant from the regulatory sandbox and may
refer suspected violations of law relating to this act to appropriate state or federal agencies for
investigation, prosecution, civil penalties, and other appropriate enforcement actions.

(f) On or before December 1 of each year, the Division of Financial Institutions shall provide
an_annual written report to the Joint Committee on Government and Finance that provides
information regarding each regulatory sandbox participant and that provides recommendations
regarding the effectiveness of the regulatory sandbox program. This report shall be made publicly
available on the division’s website.

The bill (Eng. Com. Sub. for H. B. 4621), as amended, was then ordered to third reading.
(Senator Carmichael, Mr. President, in the Chair.)

Eng. Com. Sub. for House Bill 4633, Expanding county commissions’ ability to dispose of
county or district property.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Maynard, as chair of the Committee on Government Organization,
and by unanimous consent, the unreported Government Organization committee amendment to
the bill was withdrawn.

On motion of Senator Maynard, the following amendment to the bill was reported by the Clerk
and adopted:

On page one, section three, line seventeen, by striking out the words “nonprofit community
center organization” and inserting in lieu thereof the words “community center organization
already in existence on the effective date of the amendments to this section made during the 2020
Regular Session of the Legislature”.

The bill (Eng. Com. Sub. for H. B. 4633), as amended, was then ordered to third reading.
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Eng. House Bill 4655, Permitting military personnel in areas where on-the-job emergency
medicine is part of the training to be granted automatic EMS or EMT certification.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Military, was reported by the
Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 4C. EMERGENCY MEDICAL SERVICES ACT.
§16-4C-8. Standards for emergency medical services personnel.

(a) Every ambulance operated by an emergency medical services agency shall carry at least
two personnel. At least one person shall be certified in cardiopulmonary resuscitation or first aid
and the person in the patient compartment shall be certified as an emergency medical technician-
basic at a minimum except that in the case of a specialized multi-patient medical transport, only
one staff person is required and that person shall be certified, at a minimum, at the level of an
emergency medical technician-basic. The requirements of this subsection will remain in effect
until revised by the legislative rule to be promulgated pursuant to §16-4C-8(b) of this code.

(b) On or before May 28, 2010, the commissioner shall submit a proposed legislative rule to
the Emergency Medical Services Advisory Council for review, and on or before June 30, 2010,
shall file the proposed legislative rule with the Office of the Secretary of State, in accordance with
the provisions of §29A-3-1 et seq. of this code, to establish certification standards for emergency
medical vehicle operators and to revise the requirements for emergency medical services
personnel.

(c) As of the effective date of the legislative rule to be promulgated pursuant to §16-4C-8(b),
emergency medical services personnel who operate ambulances shall meet the requirements set
forth in the legislative rule.

(d) Any person desiring emergency medical services personnel certification shall apply to the
commissioner using forms and procedures prescribed by the commissioner. Upon receipt of the
application, the commissioner shall determine whether the applicant meets the certification
requirements and may examine the applicant if necessary to make that determination.

(e) The applicant shall submit to a national criminal background check, the requirement of
which is declared to be not against public policy.

(1) The applicant shall meet all requirements necessary to accomplish the national criminal
background check, including submitting fingerprints, and authorizing the West Virginia Office of
Emergency Medical Services, the West Virginia State Police, and the Federal Bureau of
Investigation to use all records submitted and produced for the purpose of screening the applicant
for certification.

(2) The results of the national criminal background check may not be released to or by a
private entity.
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(3) The applicant shall submit a fee of $75 for initial certification and a fee of $50 for
recertification. The fees set forth in this subsection remain in effect until modified by legislative
rule.

(f) An application for an original, renewal or temporary emergency medical service personnel
certificate or emergency medical services agency license, shall be acted upon by the
commissioner and the certificate or license delivered or mailed, or a copy of any order of the
commissioner denying any such application delivered or mailed to the applicant, within 15 days
after the date upon which the complete application, including test scores and background checks,
if applicable, was received by the commissioner.

(g9) Any person may report to the commissioner or the Director of the Office of Emergency
Medical Services information he or she may have that appears to show that a person certified by
the commissioner may have violated the provisions of this article or legislative rules promulgated
pursuant to this article. A person who is certified by the commissioner, who knows of or observes
another person certified by the commissioner violating the provisions of this article or legislative
rules promulgated pursuant to this article, has a duty to report the violation to the commissioner
or director. Any person who reports or provides information in good faith is immune from civil
liability.

(h) The commissioner may issue a temporary emergency medical services personnel
certificate to an applicant, with or without examination of the applicant, when he or she finds that
issuance to be in the public interest. Unless suspended or revoked, a temporary certificate shall
be valid initially for a period not exceeding 120 days and may not be renewed unless the
commissioner finds the renewal to be in the public interest.

(i) For purposes of certification or recertification of emergency medical services personnel,
the commissioner shall recognize and give full credit for all continuing education credits that have
been approved or recognized by any state or nationally recognized accrediting body.

() _Notwithstanding any other provision of code or rule, the commissioner recognizes that
military _personnel, National Guardsmen, members of the United States Coast Guard, and
members of the Reserve Components of the Armed Services have advanced skills and training
necessary to meet the requirements of this section to be certified as an emergency medical
technician-paramedic_upon application. Any person may seek automatic certification as an
emergency medical technician-paramedic in this state if he or she has:

(1) Been honorably discharged from any branch of the United States military;

(2) Received paramedic or similar life-saving medical training in positions including, but not
limited to, United States Army Combat Medic, United States Air Force Pararescue, United States
Air Force Combat Rescue Officer, United States Navy Hospital Corpsman — Advanced Technical
Field, United States Coast Guard Health Services Technician, National Guard Health Care
Specialist, the Reserve Components of any of the preceding positions, or can otherwise
demonstrate that his or her occupation in the military received substantially similar training to be
certified as required by the commissioner; and

(3) Received an honorable discharge within two years of the application date.

(k) Notwithstanding any other provision of code or rule, the commissioner recognizes that
military personnel, National Guardsmen, members of the United States Coast Guard, and
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members of the Reserve Components of the Armed Services have advanced skills and training
necessary to meet the requirements of this section to be certified as an emergency medical
technician-basic upon application. Any person may seek automatic certification as an emergency
medical technician-basic in this state if he or she has:

(1) Been honorably discharged from any branch in the United States military;

(2) Received emergency medical technician training or similar life-saving medical training in
positions including, but not limited to, United States Army Infantryman, United States Air Force
Security Forces, United States Navy Hospital Corpsman, United States Coast Guard Aviation
Survival Technician, United States Marines Infantryman, National Guard Infantryman, and
Reserve Components of any of the preceding positions, or can otherwise demonstrate that his or
her occupation in the military received substantially similar training to be certified as required by
the commissioner; and

(3) Received an honorable discharge within two years of the application date.

() Upon reviewing an application for certification pursuant to subsection (j) and subsection (k)
of this section, the commissioner shall issue an appropriate certificate to the individual applying
for certification as an emergency medical technician-paramedic or emergency medical technician-
basic without further examination or education. If an individual certified pursuant to this section
permits his or her certification to expire, the commissioner may require examination as a condition
of recertification.

The bill (Eng. H. B. 4655), as amended, was then ordered to third reading.

Eng. House Bill 4664, Clarifying the offense of driving under the influence of alcohol,
controlled substances, or drugs.

Having been removed from the Senate second reading calendar in earlier proceedings today,
no further action thereon was taken.

Eng. Com. Sub. for House Bill 4666, Relating to competitive bids for intergovernmental
relations and urban mass transportation.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 27. INTERGOVERNMENTAL RELATIONS — URBAN MASS TRANSPORTATION
SYSTEMS.

§8-27-23. Competitive bids; publication of solicitation for sealed bids.

(a) Any contract for the construction of facilities by any authority, when the expenditure
required exceeds the sum of $40;000 $25,000, shall be based solely on competitive sealed bids.
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(b) Except as provided below in subsections (c) or (d) of this section, the procurement of all
supplies, equipment and materials, where the expenditure required exceeds the sum of $40,000
$25,000, shall be based on the competitive procedure that is best suited under the circumstances
of the procurement.

(c) In determining the competitive bid precedures procedure that is best suited under the
circumstances, an authority shall conduct:

(1) Competitive sealed bidding if:
(A) Time permits a competitive bid process to be used;
(B) The award of the bid will be made primarily on price and price-related factors;

(C) It is likely to be unnecessary to conduct discussions with suppliers regarding bids,
including discussions regarding price; and

(D) There is a reasonable expectation of receiving more than one sealed bid; or

(2) Competitive negotiation where competitive sealed bidding is not best suited under the
circumstances.

(d) Notwithstanding the provisions of subsections (b) and (c) of this section, an authority may
provide for the procurement of property or services covered by this section using other than
competitive procedures only when:

(1) The property or services needed are available only from one responsible source and no
other type of property or service will satisfy the authority’s needs;

(2) The authority’s need for the property or service is urgent, unusual and compelling because
the authority would be seriously injured unless the authority is permitted to limit the number of
sources from which it solicits;

(3) It is necessary to award a contract to a particular source or sources in order to maintain a
facility, producer, manufacturer or other supplier in case of emergency; o

(4) It is necessary to establish or maintain an alternative source or sources of supply for the
property or service to increase or maintain competition; or

(5) The authority is using the Federal Transit Administration Third Party Procurement
Guidance circular, as may be amended by the Federal Transit Administration, when spending
federal appropriations as a designated recipient of 49 U.S.C. §5307 and 49 U.S.C. §5340 -
Urbanized Area Formula Appropriations - to finance its procurements or contracts.

(e) All sealed bids or competitive negotiated proposals received in response to a solicitation
or request for bid may be rejected if an authority determines that the action is in the public interest.

(f) Sealed bids shall be opened publicly at the time and place stated in the solicitation and the
authority shall evaluate the bids without discussions with bidders and award a contract with
reasonable promptness to the responsible source whose bid conforms to the solicitation and is
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most advantageous to the authority, considering only price and other price-related factors
included in the solicitation.

(g) The evaluation of competitive proposals may include written or oral discussions conducted
with all responsible bidders or suppliers at any time after receipt of the proposals and before the
award or may be made without discussions. In either event, the award shall be made to the lowest
responsible bidder or supplier.

(h) Adequate public notice of the solicitation of bids and proposals shall be given. Public notice
shall be given not less than seven days before the date set for bid opening or, in the case of
competitive negotiation, not less than seven days before the due date for receipt of proposals:
Provided, That bids for the construction of facilities shall be obtained by public notice published
as a Class | legal advertisement in compliance with the-provisions-of §59-3-1 et seq. of this code,
with sueh the publication being made at least 14 days before the final date for submitting bids.

The bill (Eng. H. B. 4666), as amended, was then ordered to third reading.

Eng. House Bill 4691, Relating to employment in areas of critical need in public education.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 4714, Increasing the monetary threshold for requiring nonprofit organizations
to register as a charitable organization.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 4780, Permitting county boards to offer elective courses of
instruction on the Bible.

On second reading, coming up in regular order, was read a second time.
On motion of Senator Baldwin, the following amendment to the bill was reported by the Clerk:
By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 2. STATE BOARD OF EDUCATION.
§18-2-9a. Elective courses of instruction on sacred texts or comparative religions.

(a) County boards of education may offer to students in grade nine or above an elective social
studies course on sacred texts or comparative world religions.

(b) The purpose of the elective courses authorized by the provisions of subsection (a) of this
section is:

(1) To educate students as to the contents of the texts in an objective, academic manner
which neither promotes nor disparages any religion;

(2) To educate students as to literary forms and symbols in the texts which are referred to in
art, music, and literature; and
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(3) To educate students as to the influence of the texts on history, philosophy, law, and culture.

(c) A student electing to take a course authorized by the provisions of subsection (a) of this
section shall not be required to use a specific translation or version of the particular subject matter
of the course.

(d) A county board of education electing to allow a course authorized by this section shall
submit to the West Virginia Department of Education the course standards for any elective to be
offered pursuant to subsection (a) of this section, including the teacher qualifications and required
professional development.

(e) A course offered under this section shall follow applicable law and all federal and state
gquidelines in_maintaining religious neutrality and accommodating the diverse religious views,
traditions, and perspectives of students in the school. A course under this section may not
endorse, favor, promote, disfavor, or show hostility toward any particular religion or nonreligious
faith or religious perspective. Any county board offering a course under this section shall not
violate any provision of the United States Constitution or federal law, the West Virginia
Constitution or any state law, any administrative requlations of the United States Department of
Education, or any rule of the state board. The state board shall provide guidance to the county
boards on complying with the requirements of this subsection.

Following discussion,

The question being on the adoption of Senator Baldwin=s amendment to the bill (Eng. Com.
Sub. for H. B. 4780), and on this question, Senator Baldwin demanded the yeas and nays.

The roll being taken, the yeas were: Baldwin, Beach, Facemire, Hamilton, Hardesty, lhlenfeld,
Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Romano, Stollings, Unger, and Woelfel—15.

The nays were: Azinger, Blair, Boley, Clements, Cline, Mann, Maroney, Maynard,
Pitsenbarger, Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and
Carmichael (Mr. President)—19.

Absent: None.

So, a majority of those present and voting not having voted in the affirmative, the President
declared Senator Baldwin=s amendment to the bill rejected.

The bill (Eng. Com. Sub. for H. B. 4780) was then ordered to third reading.

Eng. Com. Sub. for House Bill 4803, Relating to certification of electrical inspectors.

On second reading, coming up in regular order, was read a second time.

On motion of Senator Maynard, the following amendment to the bill was reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

CHAPTER 29. MISCELLANEOUS BOARDS AND OFFICERS.

ARTICLE 3C. CERTIFICATION OF ELECTRICAL INSPECTORS.
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§29-3C-3. Certification of electrical inspectors required.

After January 1, 2003, no electrical inspections may be performed, offered or engaged in for
compensation or hire within the State of West Virginia by any person who is not certified pursuant
to this article: Provided, That any person who is employed by this state or any subdivision of this
state and who in the normal course of his or her business conducts electrical inspections may
perform electrical inspections as within the scope of his or her employment without certification
pursuant to this article. Notwithstanding any other provision of this code to the contrary, any
electrical building code inspector shall be considered an electrical inspector.

§29-3C-5. Denial of license; suspension and revocation of license.

The State Fire Marshal shall deny certification to any applicant, except those exempt under
§29-3C-3 of this code, who:

(1) Fails to establish that he or she holds any other required qualifications for certification
established pursuant to rules promulgated pursuant to section four of this article; or

(2) Is not a licensed master journeyman or master electrician in accordance with rules
promulgated pursuant to section four of this article.

Following discussion,

At the request of Senator Palumbo, unanimous consent being granted, the bill (Eng. Com.
Sub. for H. B. 4803) was laid over one day, retaining its place on the calendar, with Senator
Maynard’s amendment pending.

Eng. House Bill 4859, Accounting for state funds distributed to volunteer and part-volunteer
fire companies and departments.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 4960, Relating to exempting from licensure as an electrician.

Having been removed from the Senate second reading calendar in earlier proceedings today,
no further action thereon was taken.

The end of today’s second reading calendar having been reached, the Senate returned to the
consideration of

Eng. House Bill 4589, Conducting study for an appropriate memorial for West Virginians
killed in the War on Terror.

Having been read a second time in earlier proceedings today, and now coming up in deferred
order with the Military committee amendment pending (shown in the Senate Journal of today,
pages 67 to 69, inclusive), was again reported by the Clerk.

The question being on the adoption of the Military committee amendment to the bill, the same
was put and prevailed.

The bill (Eng. H. B. 4589), as amended, was then ordered to third reading.
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The Senate proceeded to the tenth order of business.

At the request of Senator Weld, unanimous consent being granted, the following bills on first
reading were considered read a first time and ordered to second reading:

Eng. Com. Sub. for House Bill 2967, Permitting a county to retain the excise taxes for the
privilege of transferring title of real estate.

Eng. Com. Sub. for House Bill 4001, Creating West Virginia Impact Fund.

Eng. Com. Sub. for House Bill 4009, Relating to the process for involuntary hospitalization.
Eng. Com. Sub. for House Bill 4102, Relating to opioid antagonists.

Eng. House Bill 4375, Speech-Language Pathologists and Audiologists Compact.

Eng. Com. Sub. for House Bill 4439, Clarifying the method for calculating the amount of
severance tax attributable to the increase in coal production.

Eng. House Bill 4523, Removing the limitation of number of apprentice hunting and trapping
licenses a person may purchase.

Eng. Com. Sub. for House Bill 4573, Relating to Medicaid subrogation liens of the
Department of Health and Human Resources.

Eng. Com. Sub. for House Bill 4581, Relating to West Virginia Clearance for Access:
Registry and Employment Screening.

Eng. Com. Sub. for House Bill 4892, Reducing personal income tax rates when personal
income tax reduction fund is funded at a certain threshold.

And,

Eng. House Bill 4958, Relating to eliminating the ability of a person’s driver license to be
suspended for failure to pay court fines and costs.

The Senate proceeded to the thirteenth order of business.

Senator Maynard called attention to today being the birthday of the senator from Tucker and
on behalf of the Senate extended felicitations and good wishes to Senator Smith.

Pending announcement of meetings of standing committees of the Senate, including the
Committee on Rules,

On motion of Senator Weld, at 1:34 p.m., the Senate recessed until 6:30 p.m. today.

The Senate reconvened at 6:59 p.m. and, at the request of Senator Takubo, unanimous
consent being granted, returned to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills, submitted the following report,
which was received:
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Your Joint Committee on Enrolled Bills has examined, found truly enrolled, and on the 3rd day
of March, 2020, presented to His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House of Delegates:

(Com. Sub. for H. B. 2338), Allowing the owner of an antique military vehicle to display
alternate registration insignia.

(H. B. 4411), Relating to the West Virginia Residential Mortgage Lender, Broker and Servicer
Act.

(H. B. 4477), West Virginia Mutual to Mutual Insurance Holding Company Act.

(H. B. 4600), Relating to the definition of the term member regarding distributing premium tax
proceeds.

And,

(H. B. 4661), Relating to the powers of the Public Service Commission and the regulation of
natural gas utilities.

Respectfully submitted,
Mark R. Maynard,
Chair, Senate Committee.
Moore Capito,
Chair, House Committee.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration
Senate Concurrent Resolution 6, Walter E. Swiger, Jr., Memorial Bridge.

And has amended same.

And,

Com. Sub. for House Concurrent Resolution 33, U.S.A.F. Lt Col Frederick Donald Belknap
Memorial Bridge.

And has amended same.
And reports the same back with the recommendation that they each be adopted, as amended.
Respectfully submitted,

Charles H. Clements,
Chair.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:
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Your Committee on Health and Human Resources has had under consideration

Senate Concurrent Resolution 53, Requesting study providing free feminine hygiene
products to female students in grades six through 12.

And reports the same back with the recommendation that it be adopted; but under the original
double committee references first be referred to the Committee on Rules.

Respectfully submitted,

Michael J. Maroney,
Chair.

The resolution, under the original double committee reference, was then referred to the
Committee on Rules.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration
Senate Concurrent Resolution 9, US Army SSG Nick P. Markos Memorial Bridge.
Senate Concurrent Resolution 42, US Army CPL Richard "Warren" Ellison Memorial Bridge.

House Concurrent Resolution 4, U. S. Marine Corps LCpl Michael Linn Cooper Memorial
Bridge.

Com. Sub. for House Concurrent Resolution 13, \Watts Brothers Memorial Road.

House Concurrent Resolution 14, U. S. Army, Staff Sargent Wendell Otho Casto Memorial
Bridge.

House Concurrent Resolution 19, Gold Star Families Highway.

Com. Sub. for House Concurrent Resolution 32, Wolfe Brothers, Edward, William, Paul,
George and Fred, WW Il Veterans Memorial Bridge.

House Concurrent Resolution 34, Requesting the Division of Highways to place at least 10
additional signs along highways entering West Virginia honoring fallen veterans and Gold Star
Families.

And,

House Concurrent Resolution 38, U. S. Army PFC Nile C. Ballard Memorial Road.

And reports the same back with the recommendation that they each be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the resolutions (S. C.
R.9and 42, H. C. R. 4, 14, 19, 34, and 38, and Com. Sub. for H. C. R. 13 and 32) contained in
the preceding report from the Committee on Transportation and Infrastructure were taken up for
immediate consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same was put and prevailed.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration

Senate Concurrent Resolution 47, Requesting study of effectiveness of current laws
maintaining private roads.

And reports the same back with the recommendation that it be adopted.
Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the resolution (S. C. R.
47) contained in the foregoing report from the Committee on Transportation and Infrastructure
was then referred to the Committee on Rules.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 2321, Allowing workers’ compensation benefits for first
responders diagnosed with post-traumatic stress disorder.

And reports the same back with the recommendation that it do pass; but under the original
double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Michael J. Maroney,
Chair.

The bill, under the original double committee reference, was then referred to the Committee
on Finance.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:
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Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2646, Providing a safe harbor for employers to correct
underpayment or nonpayment of wages and benefits due to separated employees.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 2646) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 2775, Requiring each high school student to complete a full
credit course of study in personal finance.

And has amended same.

And,

Eng. Com. Sub. for House Bill 4497, Requiring an external defibrillator device at any
secondary school athlete event.

And has amended same.
And reports the same back with the recommendation that they each do pass, as amended.
Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com.
Sub. for H. B. 2775 and 4497) contained in the preceding report from the Committee on Education
were each taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration
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Eng. Com. Sub. for House Bill 2961, Permitting the commissioner to require a water supply
system be equipped with a backflow prevention assembly.

And reports the same back with the recommendation that it do pass; but under the original
double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Tarr, as vice chair of the Committee on Finance, unanimous consent
was granted to dispense with the second committee reference of the bill contained in the foregoing
report from the Committee on Transportation and Infrastructure.

At the request of Senator Takubo, and by unanimous consent, the bill (Eng. Com. Sub. for H.
B. 2961) was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 3049, Improving dissemination of boiled water advisories to
affected communities.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3049) contained in the preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Blair, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 4019, Downstream Natural Gas Manufacturing Investment
Tax Credit Act of 2020.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 2, 2020;
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And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Craig Blair,
Chair.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration
Eng. Com. Sub. for House Bill 4069, West Virginia Student Religious Liberties Act.
And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Trump, as chair of the Committee on the Judiciary, unanimous
consent was granted to dispense with the second committee reference of the bill contained in the
foregoing report from the Committee on Education.

At the request of Senator Takubo, and by unanimous consent, the bill (Eng. Com. Sub. for H.
B. 4069) was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4088, Disposition of funds from certain oil and natural gas
wells due to unknown or unlocatable interest owners.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4088) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.



2020] JOURNAL OF THE SENATE 73
Senator Blair, from the Committee on Finance, submitted the following report, which was
received:
Your Committee on Finance has had under consideration
Eng. Com. Sub. for House Bill 4094, Continuing the Foster Care Ombudsman.
With an amendment from the Select Committee on Children and Families pending;

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 2, 2020;

And reports the same back with the recommendation that it do pass as amended by the Select
Committee on Children and Families to which the bill was first referred.

Respectfully submitted,

Craig Blair,
Chair.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration
Eng. Com. Sub. for House Bill 4165, West Virginia Remembers Program.

Now on second reading, having been read a first time and referred to the Committee on
Education on March 2, 2020;

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Maynard, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration
Eng. Com. Sub. for House Bill 4176, West Virginia Intelligence/Fusion Center Act.
And has amended same.

Eng. House Bill 4178, Requiring calls which are recorded be maintained for a period of five
years.

And has amended same.
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Eng. Com. Sub. for House Bill 4452, Modifying the notice requirements for the redemption
of delinquent properties.
And has amended same.

Eng. House Bill 4607, Authorizing the operation of mobile shops for hair, nail, cosmetology,
and aesthetics services.

And has amended same.
And,

Eng. Com. Sub. for House Bill 4619, Approving plans proposed by electric utilities to install
middle-mile broadband fiber.

And has amended same.
And reports the same back with the recommendation that they each do pass, as amended.
Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com.
Sub. for H. B. 4176, 4452, and 4619, and Eng. H. B. 4178 and 4607) contained in the preceding
report from the Committee on Government Organization were each taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Maynard, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Eng. Com. Sub. for House Bill 4360, Exempting certain persons from heating, ventilating,
and cooling system licensing requirements.

Eng. House Bill 4447, Creating the shared table initiative for senior citizens who suffer from
food insecurity.

Eng. Com. Sub. for House Bill 4747, Extending electronic submission of various applications
and forms for nonprofit and charitable organizations, professionals and licensees.

Eng. Com. Sub. for House Bill 4748, Relating to the increase of fees that private
nongovernment notary publics may charge for notarial acts.

And,

Eng. Com. Sub. for House Bill 4823, Developing a plan for periodic audits of the expenditure
of the fees from the emergency 911 telephone system and wireless enhanced 911.

And reports the same back with the recommendation that they each do pass.
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Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com.
Sub. for H. B. 4360, 4747, 4748, and 4823, and Eng. H.B. 4447) contained in the preceding report
from the Committee on Government Organization were each taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4362, Relating to penalties for neglect, emotional abuse or
death caused by a caregiver.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4362) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4377, The Protection of Vulnerable Adults from Financial
Exploitation Act.

And has amended same.
And,

Eng. Com. Sub. for House Bill 4388, Limiting the Alcohol Beverage Control Commissioner's
authority to restrict advertising.

And has amended same.

And reports the same back with the recommendation that they each do pass, as amended.
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Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4377 and 4388) contained in the preceding report from the Committee on the Judiciary
were each taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Azinger, from the Committee on Banking and Insurance, submitted the following
report, which was received:

Your Committee on Banking and Insurance has had under consideration

Eng. House Bill 4406, Relating to the reproduction of checks and other records.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Michael T. Azinger,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4406)
contained in the preceding report from the Committee on Banking and Insurance was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Azinger, from the Committee on Banking and Insurance, submitted the following
report, which was received:

Your Committee on Banking and Insurance has had under consideration

Eng. House Bill 4410, Permitting directors and executive officers of a banking institution to
borrow from a banking institution with which he or she is connected.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Michael T. Azinger,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4410)
contained in the preceding report from the Committee on Banking and Insurance was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Blair, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration
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Eng. Com. Sub. for House Bill 4421, Natural Gas Liquids Economic Development Act.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 2, 2020;

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Craig Blair,
Chair.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration
Eng. Com. Sub. for House Bill 4422, The Patient Brokering Act.

And reports the same back with the recommendation that it do pass; but under the original
double committee reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4422) contained in the preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first time, ordered to second reading,
and, under the original double committee reference, was then referred to the Committee on the
Judiciary.

Senator Smith, from the Committee on Energy, Industry, and Mining, submitted the following
report, which was received:

Your Committee on Energy, Industry, and Mining has had under consideration
Eng. Com. Sub. for House Bill 4484, Relating to the Hazardous Waste Management Fund.
And reports the same back with the recommendation that it do pass.

Respectfully submitted,

Randy E. Smith,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4484) contained in the preceding report from the Committee on Energy, Industry and
Mining was taken up for immediate consideration, read a first time, and ordered to second reading.
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Senator Blair, from the Committee on Finance, submitted the following report, which was
received:
Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 4363, Establishing the West Virginia Division of Natural
Resources Police Officer Retirement System.

With amendments from the Committee on Pensions pending;

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 2, 2020;

And reports the same back with the recommendation that it do pass as amended by the
Committee on Pensions to which the bill was first referred.

Respectfully submitted,

Craig Blair,
Chair.

Senator Maynard, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Eng. Com. Sub. for House Bill 4444, Establishing Medals of Valor and Medals for Bravery
for emergency medical services, firefighters, and law-enforcement officers.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4444) contained in the preceding report from the Committee on Government
Organization was taken up for immediate consideration, read a first time, ordered to second
reading, and, under the original double committee reference, was then referred to the Committee
on the Judiciary, with amendments from the Committee on Government Organization pending.

Senator Hamilton, from the Committee on Natural Resources, submitted the following report,
which was received:

Your Committee on Natural Resources has had under consideration

Eng. House Bill 4499, Relating to multicounty trail network authorities.
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And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Bill Hamilton,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4499)
contained in the preceding report from the Committee on Natural Resources was taken up for
immediate consideration, read a first time, and ordered to second reading.

Senator Azinger, from the Committee on Banking and Insurance, submitted the following
report, which was received:

Your Committee on Banking and Insurance has had under consideration
Eng. House Bill 4502, Relating to insurance adjusters.
And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Michael T. Azinger,
Chair.

At the request of Senator Tarr, as vice chair of the Committee on Finance, unanimous consent
was granted to dispense with the second committee reference of the bill contained in the foregoing
report from the Committee on Banking and Insurance.

At the request of Senator Takubo, and by unanimous consent, the bill (Eng. H. B. 4502) was
taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Hamilton, from the Committee on Natural Resources, submitted the following report,
which was received:

Your Committee on Natural Resources has had under consideration

Eng. House Bill 4514, Permitting the use of leashed dogs to track mortally wounded deer or
bear.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Bill Hamilton,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4514)
contained in the preceding report from the Committee on Natural Resources was taken up for
immediate consideration, read a first time, and ordered to second reading.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4535, Relating to student aide class titles.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4535) contained in the preceding report from the Committee on Education was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Hamilton, from the Committee on Natural Resources, submitted the following report,
which was received:

Your Committee on Natural Resources has had under consideration

Eng. Com. Sub. for House Bill 4537, Permitting DNR to issue up to 100 permits for boats
greater than 10 horsepower on Upper Mud River Lake.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Bill Hamilton,
Chair.

At the request of Senator Weld, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4537) contained in the preceding report from the Committee on Natural Resources was
taken up for immediate consideration, read a first time, ordered to second reading, and, under the
original double committee reference, was then referred to the Committee on Finance.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 4543, Relating to insurance coverage for diabetics.
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And has amended same.

Now on second reading, having been read a first time and referred to the Committee on Health
and Human Resources on March 2, 2020;

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Michael J. Maroney,
Chair.

The bill, under the original double committee reference, was then referred to the Committee
on Finance, with an amendment from the Committee on Health and Human Resources pending.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4618, Relating to deadly weapons for sale or hire.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4618)
contained in the preceding report from the Committee on the Judiciary was taken up forimmediate
consideration, read a first time, and ordered to second reading.

Senator Hamilton, from the Committee on Natural Resources, submitted the following report,
which was received:

Your Committee on Natural Resources has had under consideration

Eng. Com. Sub. for House Bill 4634, Southern West Virginia Lake Development Study
Commission Act.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Bill Hamilton,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4634) contained in the preceding report from the Committee on Natural Resources was
taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Blair, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. House Bill 4665, Reducing the amount of rebate going to the Purchasing Improvement
Fund.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4665)
contained in the preceding report from the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration
Eng. House Bill 4737, Clarifying student eligibility for state-sponsored financial aid.
And reports the same back with the recommendation that it do pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4737)
contained in the preceding report from the Committee on Education was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4797, Authorizing municipalities to enact ordinances that allow the municipal
court to place a structure, dwelling or building into receivership.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
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Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4797)
contained in the preceding report from the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Eng. House Bill 4804, Relating to comprehensive systems of support for teacher and leader
induction and professional growth.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4804)
contained in the preceding report from the Committee on Education was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Maynard, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Eng. Com. Sub. for House Bill 4946, Eliminating the requirement that municipal police civil
service commissions certify a list of three individuals for every position vacancy.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4946) contained in the preceding report from the Committee on Government
Organization was taken up for immediate consideration, read a first time, and ordered to second
reading.
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The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the following senators were added
as co-sponsors to the following resolutions:

Senate Resolution 61 (Recognizing Leadership Jefferson): Senators Stollings and Lindsay;
And,

Senate Resolution 62 (Recognizing October as National Dwarfism Month). Senators
Stollings, Rucker, Cline, and Lindsay.

Pending announcement of meetings of standing committees of the Senate, including the
Committee on Rules,

On motion of Senator Takubo, at 7:33 p.m., the Senate adjourned until tomorrow, Wednesday,
March 4, 2020, at 10 a.m.




SENATE CALENDAR

Wednesday, March 04, 2020
10:00 AM

UNFINISHED BUSINESS

S. C. R. 6 - Walter E. Swiger, Jr., Memorial Bridge - (Com. amend. pending) [ADOPT]

S. C. R. 57 - Frye Brothers Memorial Bridge

S. R. 63 - Designating March 4, 2020, as Recovery Community Day [ADOPT]

S. R. 64 - Recognizing efforts of Kanawha State Forest Foundation [ADOPT]

S. R. 65 - Designating WV State Folk Festival as official site of WV State Pepperoni Roll

Championship [ADOPT]

Com. Sub. for H. C. R. 33 - U.S.A.F. Lt Col Frederick Donald Belknap Memorial Bridge - (Com.

Eng.

Eng.

Eng.

Eng.

Eng.

Eng.
Eng.
Eng.
Eng.

Eng.

Eng.

Eng.

amends. pending) [ADOPT]

THIRD READING

S. B. 854 - Expiring funds to Division of Culture and History from Auditor’s Office, Purchasing
Card Administration Fund

S. B. 855 - Expiring funds to State Rail Authority, WV Commuter Rail Access Fund from
Auditor’s Office, Purchasing Card Administration Fund

S. B. 856 - Expiring funds from WV Development Office, Synthetic Fuel, Producing County
Fund to Market and Communications Operating Fund

Com. Sub. for H. B. 2892 - Including digital and virtual information in the definition of property
that can be searched and seized by a warrant - (Com. title amend. pending)

H. B. 4022 - Clarifying the qualifications of the Chancellor of the Higher Education Policy
Commission

Com. Sub. for H. B. 4099 - Eliminating the permit for shampoo assistants
H. B. 4113 - Relating to motor fuel excise taxes - (Com. title amend. pending)
H. B. 4396 - Relating to reporting suspected governmental fraud

H. B. 4409 - Relating to transferring remaining funds from the Volunteer Fire Department
Workers’ Compensation Premium Subsidy Fund - (Com. title amend. pending)

Com. Sub. for H. B. 4414 - Relating to the selection of language and development milestones
for the deaf and hard-of-hearing children - (Com. title amend. pending)

Com. Sub. for H. B. 4415 - Relating to missing and endangered children - (Com. title amend.
pending)

H. B. 4417 - Relating to permitting professional boards
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Eng.
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H. B. 4519 - Establishing a summer youth intern pilot program within Department of
Commerce

Com. Sub. for H. B. 4546 - Relating to tuberculosis testing for school superintendents
H. B. 4551 - Relating to subsidized adoption - (Com. title amend. pending)

H. B. 4589 - Conducting study for an appropriate memorial for West Virginians killed in the
War on Terror - (Com. title amend. pending)

Com. Sub. for H. B. 4593 - Authorizing the assignment of poll workers to serve more than
one precinct under certain circumstances - (Com. title amend. pending)

Com. Sub. for H. B. 4621 - West Virginia FinTech Regulatory Sandbox Act - (Com. title
amend. pending)

Com. Sub. for H. B. 4633 - Expanding county commissions’ ability to dispose of county or
district property

H. B. 4655 - Permitting military personnel in areas where on-the-job emergency medicine is
part of the training to be granted automatic EMS or EMT certification - (Com. title
amend. pending)

Com. Sub. for H. B. 4666 - Relating to competitive bids for intergovernmental relations and
urban mass transportation

H. B. 4691 - Relating to employment in areas of critical need in public education

H. B. 4714 - Increasing the monetary threshold for requiring nonprofit organizations to
register as a charitable organization

Com. Sub. for H. B. 4780 - Permitting county boards to offer elective courses of instruction
on the Bible

H. B. 4859 - Accounting for state funds distributed to volunteer and part-volunteer fire
companies and departments

SECOND READING

Com. Sub. for H. B. 2646 - Providing a safe harbor for employers to correct underpayment
or nonpayment of wages and benefits due to separated employees - (Com. amend.
and title amend. pending)

Com. Sub. for H. B. 2775 - Requiring each high school student to complete a full credit
course of study in personal finance - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 2961 - Permitting the commissioner to require a water supply system
be equipped with a backflow prevention assembly

Com. Sub. for H. B. 2967 - Permitting a county to retain the excise taxes for the privilege of
transferring title of real estate

Com. Sub. for H. B. 3049 - Improving dissemination of boiled water advisories to affected
communities - (Com. amend. pending)

Com. Sub. for H. B. 4001 - Creating West Virginia Impact Fund - (Com. title amend. pending)
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Com. Sub. for H. B. 4009 - Relating to the process for involuntary hospitalization - (Com.
amend. and title amend. pending)

Com. Sub. for H. B. 4019 - Downstream Natural Gas Manufacturing Investment Tax Credit
Act of 2020

Com. Sub. for H. B. 4020 - Removing authority of municipalities to require occupational
licensure if licensure for the occupation is required by the state - (Com. amends.
pending)

Com. Sub. for H. B. 4061 - Health Benefit Plan Network Access and Adequacy Act - (Com.
amend. and title amend. pending)

Com. Sub. for H. B. 4069 - West Virginia Student Religious Liberties Act - (Com. amend.
and title amend. pending)

Com. Sub. for H. B. 4088 - Disposition of funds from certain oil and natural gas wells due to
unknown or unlocatable interest owners - (Com. title amend. pending)

Com. Sub. for H. B. 4094 - Continuing the Foster Care Ombudsman - (Com. amend.
pending)

Com. Sub. for H. B. 4102 - Relating to opioid antagonists - (Com. amend. pending)

Com. Sub. for H. B. 4108 - Relating generally to certificates of need for health care services
- (Com. amend. pending)

H. B. 4159 - Relating to the manufacture and sale of hard cider
Com. Sub. for H. B. 4165 - West Virginia Remembers Program

Com. Sub. for H. B. 4176 - West Virginia Intelligence/Fusion Center Act - (Com. amend. and
title amend. pending)

H. B. 4178 - Requiring calls which are recorded be maintained for a period of five years -
(Com. amend. pending)

Com. Sub. for H. B. 4198 - Permitting a person to obtain a 12-month supply of contraceptive
drugs - (Com. amend. and title amend. pending)

H. B. 4354 - Adding nabiximols to the permitted list of distributed and prescribed drugs -
(Com. amend. and title amend. pending)

Com. Sub. for H. B. 4360 - Exempting certain persons from heating, ventilating, and cooling
system licensing requirements

Com. Sub. for H. B. 4361 - Relating to insurance law violations - (Com. amend. and title
amend. pending)

Com. Sub. for H. B. 4362 - Relating to penalties for neglect, emotional abuse or death
caused by a caregiver - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 4363 - Establishing the West Virginia Division of Natural Resources
Police Officer Retirement System - (Com. amends. pending)

H. B. 4375 - Speech-Language Pathologists and Audiologists Compact - (Com. amend. and
title amend. pending) (original similar to SB656)
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Com. Sub. for H. B. 4377 - The Protection of Vulnerable Adults from Financial Exploitation
Act - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 4388 - Limiting the Alcohol Beverage Control Commissioner’s authority
to restrict advertising - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 4395 - Removing the requirement that a veterinarian access and report
to the controlled substance monitoring database - (Com. amends. and title amend.
pending)

H. B. 4406 - Relating to the reproduction of checks and other records - (Com. title amend.
pending)

H. B. 4410 - Permitting directors and executive officers of a banking institution to borrow
from a banking institution with which he or she is connected

Com. Sub. for H. B. 4421 - Natural Gas Liquids Economic Development Act

Com. Sub. for H. B. 4439 - Clarifying the method for calculating the amount of severance
tax attributable to the increase in coal production - (Com. title amend. pending)

H. B. 4447 - Creating the shared table initiative for senior citizens who suffer from food
insecurity

Com. Sub. for H. B. 4452 - Modifying the notice requirements for the redemption of
delinquent properties - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 4484 - Relating to the Hazardous Waste Management Fund

Com. Sub. for H. B. 4497 - Requiring an external defibrillator device at any secondary school
athlete event - (Com. amend. and title amend. pending)

H. B. 4499 - Relating to multicounty trail network authorities - (Com. title amend. pending)
H. B. 4502 - Relating to insurance adjusters - (Com. amend. and title amend. pending)

H. B. 4514 - Permitting the use of leashed dogs to track mortally wounded deer or bear -
(Com. amend. and title amend. pending)

H. B. 4523 - Removing the limitation of number of apprentice hunting and trapping licenses
a person may purchase

H. B. 4524 - Making the entire state “wet” or permitting the sale of alcoholic liquors for off-
premises consumption - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 4535 - Relating to student aide class titles

Com. Sub. for H. B. 4557 - Relating to centers and institutions that provide the care and
treatment of mentally ill or intellectually disabled individuals - (Com. amends.
pending)

Com. Sub. for H. B. 4573 - Relating to Medicaid subrogation liens of the Department of
Health and Human Resources - (Com. amend. pending)

Com. Sub. for H. B. 4581 - Relating to West Virginia Clearance for Access: Registry and
Employment Screening - (Com. amends. pending)
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H. B. 4607 - Authorizing the operation of mobile shops for hair, nail, cosmetology, and
aesthetics services - (Com. amend. pending)

H. B. 4618 - Relating to deadly weapons for sale or hire

Com. Sub. for H. B. 4619 - Approving plans proposed by electric utilities to install middle-
mile broadband fiber - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 4634 - Southern West Virginia Lake Development Study Commission
Act - (Com. amend. pending)

H. B. 4665 - Reducing the amount of rebate going to the Purchasing Improvement Fund

Com. Sub. for H. B. 4668 - Creating the misdemeanor crime of trespass for entering a
structure that has been condemned - (Com. amend. and title amend. pending)

H. B. 4737 - Clarifying student eligibility for state-sponsored financial aid

Com. Sub. for H. B. 4747 - Extending electronic submission of various applications and
forms for nonprofit and charitable organizations, professionals and licensees

Com. Sub. for H. B. 4748 - Relating to the increase of fees that private nongovernment
notary publics may charge for notarial acts

H. B. 4777 - Relating to the right of disposition of remains

H. B. 4797 - Authorizing municipalities to enact ordinances that allow the municipal court to
place a structure, dwelling or building into receivership - (Com. amend. pending)

Com. Sub. for H. B. 4803 - Relating to certification of electrical inspectors - (Amend. pending)

H. B. 4804 - Relating to comprehensive systems of support for teacher and leader induction
and professional growth - (Com. title amend. pending)

Com. Sub. for H. B. 4823 - Developing a plan for periodic audits of the expenditure of the
fees from the emergency 911 telephone system and wireless enhanced 911

Com. Sub. for H. B. 4892 - Reducing personal income tax rates when personal income tax
reduction fund is funded at a certain threshold

Com. Sub. for H. B. 4946 - Eliminating the requirement that municipal police civil service
commissions certify a list of three individuals for every position vacancy - (Com.
amend. pending)

H. B. 4958 - Relating to eliminating the ability of a person’s driver license to be suspended
for failure to pay court fines and costs - (Com. amend. and title amend. pending)
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	ARTICLE 2. CRIMES AGAINST THE PERSON.
	§61-2-9a. Harassment; penalties; definitions.
	(a) Any person who engages in a course of conduct directed at another person with the intent to cause the other person to fear for his or her personal safety, the safety of others, or suffer substantial emotional distress, or causes a third person to ...
	(c) Notwithstanding any provision of this code to the contrary, any person who violates the provisions of subsection (a) or (b) of this section in violation of an order entered by a circuit court, magistrate court, or family court judge, in effect and...
	(d) A second or subsequent conviction for a violation of subsection (a) or (b) of this section occurring within five years of a prior conviction is a felony punishable by incarceration imprisonment in a state correctional facility for not less than on...
	(e) Notwithstanding any provision of this code to the contrary, any person against whom a protective order is in effect for injunctive relief pursuant to the provisions of §48-5-608 or §48-27-501 of this code, who has been served with a copy of said o...
	(f) Notwithstanding any provision of this code to the contrary, any person against whom a protective order is in effect pursuant to the provisions of §53-8-7 of this code, who has been previously served with a copy of said order, who commits a violati...
	(g) Notwithstanding any provision of this code to the contrary, any person who harasses another person with the intent to cause the person to physically injure himself or herself, or to take his or her own life, or who continues to harass another, kno...
	(f) (h) For the purposes of this section:
	(l) (m) The Governor’s Committee on Crime, Delinquency, and Correction, after consultation with representatives of labor, licensed domestic violence programs, and rape crisis centers which meet the standards of the West Virginia Foundation for Rape In...

	§33-6-40. Military service as factor in insurance rates.

	ARTICLE 6. THE INSURANCE POLICY.
	§33-6-40. Military service as factor in insurance rates
	ARTICLE 1A. SEARCH AND SEIZURE.
	§62-1A-2. Same — Grounds for issuance; property defined.

	ARTICLE 1. STATE PUBLIC HEALTH SYSTEM.
	§16-1-20. Definitions and purpose.

	CHAPTER 15. PUBLIC SAFETY.
	ARTICLE 3D. MISSING PERSONs ACT.
	§15-3D-3. Definitions.
	§15-3D-9. Missing and Endangered Child Advisory System; definitions; rule-making authority.


	CHAPTER 49. CHILD WELFARE.
	ARTICLE 6. MISSING CHILDREN INFORMATION ACT.
	§49-6-103. Information to clearinghouse; definitions.
	§49-6-105. Missing child report forms; where filed.
	§49-6-106. Missing child reports; law-enforcement agency requirements; unidentified bodies.
	§49-6-109. Interagency cooperation.
	§49-6-110. Confidentiality of records; rulemaking; requirements.
	§49-6-112. Agencies to receive report; law-enforcement agency requirements.
	§49-6-113. Clearinghouse Advisory Council; members, appointments and expenses; appointment, duties and compensation of director; annual reports.
	§49-6-114. Powers and duties of clearinghouse advisory council; comprehensive strategic plan required to be provided to the Legislature.
	§49-6-116. Establish a missing foster child locator unit program.

	ARTICLE 1. DIVISION OF CULTURE AND HISTORY.
	§29-1-3. Commission on the Arts.

	ARTICLE 8G. THE WEST VIRGINIA FINTECH REGULATORY SANDBOX PROGRAM.
	§31A-8G-1. The West Virginia FinTech Regulatory Sandbox Program.
	§31A-8G-2. Definitions.
	§31A-8G-3. Regulatory Sandbox Program; administration; application requirements; fee; rulemaking.
	§31A-8G-4. Scope; testing period; licenses; consumer protections.
	§31A-8G-5. Additional consumer protections; disclosures.
	§31A-8G-6. Exiting requirements; extensions.
	§31A-8G-7. Testing period extensions.
	§31A-8G-8. Recordkeeping and reporting requirements; participant removal.

	Article 4C. emergency Medical Services Act.
	§16-4C-8. Standards for emergency medical services personnel.

	ARTICLE 27. INTERGOVERNMENTAL RELATIONS — URBAN MASS TRANSPORTATION SYSTEMS.
	§8-27-23. Competitive bids; publication of solicitation for sealed bids.

	ARTICLE 2. STATE BOARD OF EDUCATION.
	§18-2-9a. Elective courses of instruction on sacred texts or comparative religions.


	CHAPTER 29. MISCELLANEOUS BOARDS AND OFFICERS.
	ARTICLE 3C. CERTIFICATION OF ELECTRICAL INSPECTORS.
	§29-3C-3. Certification of electrical inspectors required.
	§29-3C-5. Denial of license; suspension and revocation of license.



