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AN ACT to amend and reenact §5-16-3 of the Code of West
Virginia, 1931, as amended; to amend said code by adding
thereto two new sections, designated §5-16-5a and §5-16-5b;
to amend said code by adding thereto a new section, desig-
nated §5-16D-7; to amend and reenact §11-21-96 of said code;
and to amend and reenact §18-9A-24 of said code, all relating
to other post-employment benefits generally; directing the
Director of the Public Employees Insurance Agency to evaluate
and administer programs that ensure the long-term effective-
ness of the agency; requiring the director to issue annual
progress reports to the Legislature; prohibiting the Public
Employees Insurance Agency Finance Board fromincluding in
the financial plans any subsidy from the Retiree Health Benefit
Trust for the cost of coverage for retired employees who were
hired on or after July 1, 2010; creating the Post-July 1, 2010
Employee Trust; allowing appointment of a joint committee;
directing a certain amount of personal income tax into the
West Virginia Retiree Health Benefit Trust Fund until Gover-
nor certifies that trust fund is fully funded or July 1, 2037,
whichever date is later; directing an amount of personal
income tax into the Post-July 1, 2010 Employee Trust Fund;
and specifying that portions of the employer annual required
contribution of county boards of education shall be billed to
and be a responsibility of the state.
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Be it enacted by the Legislature of West Virginia:

That §5-16-3 of the Code of West Virginia, 1931, as amended,
be amended and reenacted; that said code be amended by adding
thereto two new sections, designated §5-16-5a and §5-16-5b; that
said code be amended by adding thereto a new section, designated
§5-16D-7; that §11-21-96 of said code be amended and reenacted,;
and that §18-9A-24 of said code be amended and reenacted, all to
read as follows:

CHAPTER 5. GENERAL POWERS AND AUTHORITY OF THE
GOVERNOR, SECRETARY OF STATE AND ATTORNEY
GENERAL; BOARD OF PUBLIC WORKS; MISCELLANEOUS
AGENCIES, COMMISSIONS, OFFICES, PROGRAMS, ETC.

ARTICLE 16. WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE
ACT.

§5-16-3. Composition of Public Employees Insurance Agency;
appointment, qualification, compensation and
duties of Director of Agency; employees; civil
service coverage.

(2) The Public Employees Insurance Agency consists of
the Director, the Finance Board, the Advisory Board and any
employees who may be authorized by law. The Director shall
be appointed by the Governor, with the advice and consent
of the Senate, and serves at the will and pleasure of the
Governor. The Director shall have at least three years’
experience in health or governmental health benefit admin-
istration as his or her primary employment duty prior to
appointment as director. The Director shall receive actual
10 expenses incurred in the performance of official business.
11 The Director shall employ any administrative, technical and
12 clerical employees required for the proper administration of
13 the programs provided in this article. The Director shall
14 perform the duties that are required of him or her under the
15 provisions of this article and is the Chief Administrative
16 Officer of the Public Employees Insurance Agency. The
17 Director may employ a deputy director.
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18 (b) Except for the Director, his or her personal secretary,
19 the Deputy Director and the Chief Financial Officer, all
20 positions in the agency shall be included in the classified
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service of the civil service system pursuant to article six,
chapter twenty-nine of this code.

(c) The Director is responsible for the administration and
management of the Public Employees Insurance Agency as
provided in this article and in connection with his or her
responsibility may make all rules necessary to effectuate the
provisions of this article. Nothing in section four or five of
this article limits the Director’s ability to manage on a day-
to-day basis the group insurance plans required or autho-
rized by this article, including, but not limited to, adminis-
trative contracting, studies, analyses and audits, eligibility
determinations, utilization management provisions and
incentives, provider negotiations, provider contracting and
payment, designation of covered and noncovered services,
offering of additional coverage options or cost containment
incentives, pursuit of coordination of benefits and
subrogation or any other actions which would serve to
implement the plan or plans designed by the Finance Board.
The Director is to function as a benefits management
professional and should avoid political involvement in
managing the affairs of the Public Employees Insurance
Agency.

(d) The Director should make every effort to evaluate and
administer programs to improve quality, improve health
status of members, develop innovative payment methodolo-
gies, manage health care delivery costs, evaluate effective
benefit designs, evaluate cost sharing and benefit based
programs, and adopt effective industry programs that can
manage the long-term effectiveness and costs for the pro-
grams at the Public Employees Insurance Agency to include,
but not be limited to:

(1) Increasing generic fill rates;
(2) Managing specialty pharmacy costs;

(3) Implementing and evaluating medical home models
and health care delivery;

(4) Coordinating with providers, private insurance
carriers and to the extent possible Medicare to encourage the






