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FOREWORD

These volumes contain the Acts of the Second Regular Session
and the First and Second Extraordinary Sessions of the 79™
Legislature, 2010, and the Fourth Extraordinary Session, 2009.

Second Regular Session, 2010

The Second Regular Session of the 79th Legislature convened
on January 13, 2010. The Constitutional sixty-day limit on the
duration of the session was midnight, March 13, 2010. The
Governor issued a proclamation on March 10, 2010, extending the
session for a period not to exceed seven days for the purpose of
considering the Budget and supplementary appropriation bills, and
the Legislature adjourned sine die on March 20, 2010.

Bills totaling 2,079 were introduced in the two houses during
the session (1,378 House, 708 of which were carryover bills from
the 2009 Regular Session, and 701 Senate). The Legislature passed
218 bills, 97 House and 121 Senate.

The Governor vetoed seventeen bills (H. B. 3110, Renaming
conservation officers to be natural resources police officers; Com.
Sub. for H. B. 4187, Continuing the current hazardous waste
management fee until 2015; Com. Sub. for H. B. 4281, Replacing
references to "mental retardation" with "intellectual disability";
Com. Sub. for H. B. 4397, Requiring the Superintendent of the
State Police to implement a plan to increase the number of troopers;
Com. Sub. for H. B. 4557, Reviewing all of the Department of
Health and Human Resources requests for proposals or change
orders valued at over $500,000 prior to their release; Com. Sub. for
H. B. 4604, Increasing the criminal penalties for persons who
obstruct, flee from or make false statements to law-enforcement
officers; Com. Sub. for H. B. 4652, Establishing a school calendar
committee for each county; S. B. 42, Revising Municipal Economic
Opportunity Development District Act; S. B. 122, Increasing mental
health treatment refusal age of consent; S. B. 169, Relating to
Economic Development Authority loans’ criteria; Com. Sub. for S.
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B. 336, Authorizing Division of Wildlife Resources recover
possession or restitution value of certain animals; Com. Sub. for S.
B. 376, Relating to residential mortgage foreclosure data; Com.
Sub. for S. B. 483, Authorizing HMOs offer point of service option;
Com. Sub. for S. B. 507, Creating WV Innovative Mine Safety
Technology Tax Credit Act; Com. Sub. for S. B. 515, Relating to
firearms’ purchases and licensing; and Com. Sub. for S. B. 651,
Providing state bid preference for certain current license or permit
holders). The Legislature amended and again passed Com. Sub. for
H. B. 4187, Com. Sub. for H. B. 4604, Com. Sub. for S. B. 336,
Com. Sub. for S. B. 376 and Com. Sub. for S. B. 483, leaving a net
total of 206 bills, 91 House and 115 Senate, which became law.

There were 220 Concurrent Resolutions introduced during the
session, 134 House and 86 Senate, of which 45 House and 30 Senate
were adopted. Thirty-six House Joint Resolutions (of which twenty-
four were carryover House Joint Resolutions) and 14 Senate Joint
Resolutions were introduced, none of which were adopted by the
Legislature. The House introduced 32 House Resolutions, and the
Senate introduced 59 Senate Resolutions, of which 26 House and 58
Senate were adopted.

The Senate failed to pass 36 House bills passed by the House,
and 60 Senate bills failed passage by the House. Two House bills
died in conference: Com. Sub. for H. B. 4207, Making it unlawful
to send obscene, anonymous, harassing and threatening
communications by computer, mobile phone, personal digital
assistant or other mobile device; and Com. Sub. for H. B. 4513,
Establishing requirements for Marcellus gas well operations use of
water resources.
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First Extraordinary Session, 2010

The Proclamation calling the Legislature into Extraordinary
Session at 12:00 NOON, contained sixteen items for consideration.
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The Legislature passed 15 bills, all of which were Senate Bills.
There were 9 Concurrent Resolutions introduced during the session,
8 House and 1 Senate, of which H. C. R. 107, Providing for the
issuance of not to exceed $45 million of refunding bonds pursuant
to the “Safe Roads Amendment of 1996, was adopted by both
houses. The House adopted 1 House Resolution and the Senate
adopted 5 Senate Resolutions.

The Legislature adjourned the Extraordinary Session sine die
on May 19, 2010.
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Second Extraordinary Session, 2010

The Proclamation calling the Legislature into Extraordinary
Session at 12:00 NOON, July 15, 2010, contained two items for
consideration. Subsequent Proclamations were submitted by the
Governor, dated July 15, 2010 and July 19, 2010, increasing the
items for consideration to seventeen.

Thirty-one bills were introduced during the Extraordinary
Session, 16 House Bills and 15 Senate Bills. The Legislature passed
11 bills, 7 House Bills and 4 Senate Bills. The House of Delegates
adopted 2 House Resolutions, and the Senate adopted 4 Senate
Resolutions.

The Legislature completed the business of the Session and
adjourned sine die on July 21, 2010.

k %k %k %k k k k k %k k k k
Fourth Extraordinary Session, 2009

The Proclamation calling the Legislature into Extraordinary
Session at 1:00P.M., November 17, 2009, contained twelve items for
consideration.
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The Legislature passed 10 bills, 5 House and 5 Senate. The
House adopted 2 House Resolution and the Senate adopted 9 Senate
Resolutions.

The Legislature adjourned the Extraordinary Session sine die
on November 20, 2009.
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These volumes will be distributed as provided by sections
thirteen and nineteen, article one, chapter four of the Code of West
Virginia.

These Acts may be purchased from the Office of the Clerk of
the House, 212 Main Unit, State Capitol, Charleston, West Virginia
25305.

GREGORY M. GRAY
Clerk of the House and
Keeper of the Rolls.
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1 Appointed December 18, 2009, to fill the vacancy created by the resignation of the Honorable Carrie Webster.
2 Appointed January 9, 2009, to fill the vacancy created by the death of the Honorable Bill Proudfoot.
3 Appointed November 18, 2009 to fill the vacancy created by the resignation of the Honorable Robert C. Tabb.
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Chair), Sumner (Minority Vice Chair), Andes, Canterbury, Ireland,
Romine, Rowan and Shott.

ENERGY, INDUSTRY AND LABOR, ECONOMIC
DEVELOPMENT AND SMALL BUSINESS

Barker (Chair of Energy, Industry and Labor), Shaver (Vice
Chair of Energy, Industry and Labor), Kominar (Chair of Economic
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C. Miller (Minority Chair), Porter (Minority Vice Chair), Azinger,
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Miley (Chair), Hunt (Vice Chair), Barker, Brown, Caputo,
Ferro, Fleischauer, Frazier, Hutchins, Longstreth, Michael, Moore,
Ross, Shook, Skaff, Susman, Wells, Wooton, Ellem (Minority
Chair), Lane (Minority Vice Chair), Hamilton, Overington, Schoen,
Schadler and Sobonya.

NATURAL RESOURCES

Talbott (Chair), Crosier (Vice Chair), Argento, Beach,
Caputo, Craig, Eldridge, Fragale, Guthrie, Hall, Manypenny,
Martin, Moye, Phillips, Rodighiero, Shaver, Swartzmiller, Varner,
‘Hamilton (Minority Chair), Anderson (Minority Vice Chair)
Duke, Ellem, Evans, Ireland and Romine.

PENSIONS AND RETIREMENT

Spencer (Chair), Pethtel (Vice Chair), Givens, Reynolds,
Williams, Canterbury and Duke.

POLITICAL SUBDIVISIONS

Manchin (Chair), Beach (Vice Chair), Cann, Doyle, Fragale,
Hartman, Lawrence, Longstreth, Louisos, D. Poling, Poore, Ross,
Susman, Tabb, Varner, T. Walker, Williams, Sumner (Minority
Chair), Cowles (Minority Vice Chair) Anderson, Duke, Ellem, J.
Miller, Schadler and Shott.
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ROADS AND TRANSPORTATION

Martin (Chair), Klempa (Vice Chair), Argento, Barker,
Butcher, Craig, Crosier, Ennis, Ferro, Hall, Kominar, Michael,
Shook, Smith, Stephens, Stowers, Walker, Wells, Schadler
(Minority Chair), Canterbury (Minority Vice Chair), Armstead,
Cowles, Evans, Porter and Rowan.

COMMITTEE ON SENIOR CITIZEN ISSUES

Williams (Chair), Ennis (Vice Chair), Argento, Butcher,
Hatfield, Longstreth, Manchin, Manypenny, Marshall, Moore,
Moye, Perdue, Pethtel, D. Poling, Ross, Spencer, Stephens,
Susman, Rowan (Minority Chair), Evans (Minority Vice Chair),
Azinger, Duke, Hamilton, Shott and Sumner.

RULES

Thompson (Chair), Boggs, Caputo, Fragale, Hatfield,
Marshall, Miley, Morgan, Paxton, M. Poling, Talbott, Varner,
White, Anderson, Armstead, Border, Carmichael and Overington.

VETERANS’ AFFAIRS AND HOMELAND SECURITY

laquinta (Chair of Veterans’ Affairs), Longstreth, (Vice Chair
of Veterans’ Affairs), Swartzmiller (Chair of Homeland Security),
Moye (Vice Chair of Homeland Security), Cann, Ennis, Ferro,
Fleischauer, Givens, Hatfield, Hutchins, Paxton, Pethtel, Spencer,
Staggers, Smith, Stephens, Stowers, Azinger (Minority Chair of
Veterans’ Affairs), Porter (Minority Vice Chair Veterans’ Affairs),
Ireland (Minority Chair Homeland Security), Ashley (Minority Vice
Chair of Homeland Security), Armstead, Sumner and Walters.

ENROLLED BILLS

Wells (Chair), Staggers (Vice Chair), Fragale and Overington.
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LEGISLATIVE RULE-MAKING REVIEW

Brown (Chair), D. Poling (Vice Chair), Talbott, Overington
and Sobonya.

FOREST MANAGEMENT REVIEW
Michael (Chair), Hartman (Vice Chair).
PARKS AND RECREATION

Eldridge (Co-Chair), Wells (Co-Chair).
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COMMITTEES OF THE SENATE
Regular Session, 2010

STANDING

AGRICULTURE

Senators White (Chair), Williams (Vice Chair), Helmick,
Laird, Minard, Palumbo, Snyder, Unger, K. Facemyer, Guills and
Sypolt.

BANKING AND INSURANCE

Senators Minard (Chair), Jenkins (Vice Chair), Chafin,
Fanning, Green, Helmick, Kessler, McCabe, Palumbo, Prezioso,
Deem, K. Facemyer and Hall.

CONFIRMATIONS

Senators Stollings (Chair), Chafin (Vice Chair), Bowman,
Green, Minard, Plymale, Prezioso, Hall and Sypolt.

ECONOMIC DEVELOPMENT

Senators Browning (Chair), Unger (Vice Chair), D. Facemire,
Helmick, Kessler, McCabe, Oliverio, Snyder, Stollings, Wells,
Williams, Caruth, K. Facemyer and Hall.

EDUCATION

Senators Plymale (Chair), Wells (Vice Chair), Browning,
Edgell, Foster, Green, Laird, Oliverio, Stollings, Unger, White,
Barnes, Boley and Guills.

ENERGY, INDUSTRY AND MINING

Senators Green (Chair), D. Facemire (Vice Chair), Fanning,
Helmick, Jenkins, Kessler, Minard, Stollings, Williams, Yost,
Deem, Guills and Sypolt.
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FINANCE

Senators Helmick (Chair), McCabe (Vice Chair), Bowman,
Chafin, Edgell, D. Facemire, Fanning, Green, Plymale, Prezioso,
Unger, Wells, White, Boley, K. Facemyer, Guills and Sypolt.

GOVERNMENT ORGANIZATION

Senators Bowman (Chair), Snyder (Vice Chair), Browning,
Foster, Kessler, McCabe, Minard, Palumbo, White, Williams, Yost,
Boley, Caruth and Sypolt.

HEALTH AND HUMAN RESOURCES

Senators Prezioso (Chair), Stollings (Vice Chair), Browning,
Foster, Jenkins, Laird, Palumbo, Snyder, Unger, Yost, Boley,
Guills and Hall.

INTERSTATE COOPERATION

Senators Jenkins (Chair), Snyder (Vice Chair), Browning,
Palumbo, Wells, Caruth and Sypolt.

JUDICIARY
Senators Kessler (Chair), Oliverio (Vice Chair), Browning,
Chafin, Foster, Jenkins, Laird, Minard, Palumbo, Snyder, Stollings,
Williams, Yost, Barnes, Caruth, Deem and Hall.

LABOR

Senators Oliverio (Chair), Williams (Vice Chair), Bowman,
Foster, Green, Snyder, White, Yost, Barnes, Deem and Guills.
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MILITARY

Senators Wells (Chair), Yost (Vice Chair), Edgell, D.
Facemire, Laird, Oliverio, Williams, Boley and Sypolt.

NATURAL RESOURCES
Senators Fanning (Chair), Laird (Vice Chair), Bowman,
Edgell, D. Facemire, Helmick, McCabe, Prezioso, Unger, White,
Barnes, Deem and K. Facemyer.

PENSIONS

Senators Foster (Chair), Edgell (Vice Chair), McCabe,
Oliverio, Plymale, Deem and Hall.

RULES

Senators Tomblin (Chair), Bowman, Chafin, Fanning,
Helmick, Kessler, Plymale, Prezioso, Boley and Caruth.

TRANSPORTATION AND INFRASTRUCTURE

Senators Unger (Chair), Jenkins (Vice Chair), D. Facemire,
Fanning, Plymale, Stollings, White, Barnes and K. Facemyer.

JOINT COMMITTEES

ENROLLED BILLS

Senators Palumbo (Cochair), D. Facemire, Laird, Wells and
Barnes.

[XLVII]



SENATE COMMITTEES
GOVERNMENT AND FINANCE

Senators Tomblin (Cochair), Chafin, Helmick, Kessler,
Plymale, Caruth and Deem.

GOVERNMENT OPERATIONS

Senators Bowman (Cochair), Helmick, McCabe, Snyder and
Barnes.

LEGISLATIVE RULE-MAKING REVIEW

Senators Minard (Cochair), Snyder (Vice Cochair), Prezioso,
Unger, Boley, K. Facemyer and Tomblin (ex officio).

PENSIONS AND RETIREMENT

Senators Foster (Cochair), McCabe (Vice Cochair), Edgell,
Oliverio, Plymale, Deem and Hall.

RULES

Senators Tomblin (Cochair), Chafin and Caruth.

STATUTORY LEGISLATIVE COMMISSIONS

COMMISSION ON ECONOMIC DEVELOPMENT

Senators Browning (Cochair), Helmick, Kessler, McCabe,
Oliverio, Plymale, Prezioso, Stollings, Unger, Barnes, Caruth and
K. Facemyer.

COMMISSION ON INTERSTATE COOPERATION

Senators Jenkins (Cochair), Foster (Vice Cochair), Minard,
Stollings, Wells, Caruth, Sypolt and Tomblin (ex officio).
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SENATE COMMITTEES

COMMISSION ON SPECIAL INVESTIGATIONS

Senators Tomblin (Cochair), Chatin, Helmick, Boley and
Caruth.

FOREST MANAGEMENT REVIEW COMMISSION

Senators Helmick (Cochair), Bowman, D. Facemire, Williams
and K. Facemyer.

LEGISLATIVE OVERSIGHT COMMISSION
ON EDUCATION ACCOUNTABILITY

Senators Plymale (Cochair), Wells, Edgell, Green, Unger and
Boley.

LEGISLATIVE OVERSIGHT COMMISSION
ON HEALTH AND HUMAN RESOURCES
ACCOUNTABILITY

Senators Prezioso (Cochair), Foster, Jenkins, Stollings, Unger,
Boley, Caruth and Tomblin (ex officio).

LEGISLATIVE OVERSIGHT COMMISSION ON
STATE WATER RESOURCES

Senators Unger (Cochair), Green (Vice Cochair), Fanning,
Helmick and Hall.

LEGISLATIVE OVERSIGHT COMMISSION
ON WORKFORCE INVESTMENT FOR ECONOMIC
DEVELOPMENT

Senators McCabe (Cochair), Kessler, Stollings and Deem.
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SENATE COMMITTEES

LEGISLATIVE OVERSIGHT COMMITTEE ON THE
REGIONAL JAIL AND CORRECTIONAL FACILITY
AUTHORITY

Senators White (Cochair), Green, Laird, Yost and Barnes.
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LEGISLATURE OF WEST VIRGINIA

ACTS

SECOND REGULAR SESSION, 2010

CHAPTER 1

(Com. Sub. for S. B. 238 - By Senators White,
Green, Laird, Yost, Deem, Stollings,
Chafin and D. Facemire)

[Passed March 13, 2010; in effect ninety days from passage.]
[Approved by the Governor on April 2, 2010.]

AN ACT to amend and reenact §5A-11-3 and §5A-11-6 of the Code
of West Virginia, 1931, as amended, all relating to
management of state lands; authorizing the use of mineral
rights to benefit state agencies, institutions or departments;
providing that the royalties and payments from land sales and
exchanges made by the Adjutant General’s Department be
retained in the fund managed by the Adjutant General; and
providing an exemption for providing a performance bond
when an agency is entering into a mineral lease.

Be it enacted by the Legislature of West Virginia:

That §5A-11-3 and §5A-11-6 of the Code of West Virginia,
1931, as amended, be amended and reenacted, all to read as follows:

ARTICLE 11. PUBLIC LAND CORPORATION.



2 ADMINISTRATION [Ch. 1
§5A-11-3. Public Land Corporation, powers and duties.

§5A-11-6. Competitive bidding and notice requirements before the development or
extraction of minerals on certain lands; related standards.

§5A-11-3. Public Land Corporation, powers and duties.
1 (a) The corporation is hereby authorized and empowered to:

(1) Acquire from any persons or the State Auditor or any
local, state or federal agency, by purchase, lease or other
agreement, any lands necessary and required for public use;

W N

W

(2) Acquire by purchase, condemnation, lease or agreement,
receive by gifts and devises or exchange, rights-of-way,
7 easements, waters and minerals suitable for public use;

@)

8 (3) Sell or exchange public lands where it is determined
9 that the sale or exchange of such tract meets any or all of the
10 following disposal criteria:

11 (A) The tract was acquired for a specific purpose and the
12 tract is no longer required for that or any other state purpose;

13 (B) Disposal of the tract serves important public
14 objectives including, but not limited to, expansion of
15 communities and economic development which cannot be
16 achieved on lands other than public lands and which clearly
17 outweigh other public objectives and values including, but
18 not limited to, recreation and scenic values which would be
19 served by maintaining the tract in state ownership; or

20 (C) The tract, because of its location or other
21 characteristics, is difficult and uneconomic to manage as part
22 of the public lands and is not suitable for management by
23 another state department or agency.

24 (4) Sell, purchase or exchange lands or stumpage for the
25 purpose of consolidating lands under state or federal
26 government administration subject to the disposal criteria
27 specified in subdivision (3) of this subsection;
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ADMINISTRATION 3

(5) Negotiate and effect loans or grants from the
government of the United States or any agency thereof for
acquisition and development of lands as may be authorized
by law to be acquired for public use;

(6) Expend the income from the use and development of
public lands for the following purposes:

(A) Liquidate obligations incurred in the acquisition,
development and administration of lands, until all obligations
have been fully discharged;

(B) Purchase, develop, restore and preserve for public
use, sites, structures, objects and documents of prehistoric,
historical, archaeological, recreational, architectural and
cultural significance to the State of West Virginia; and

(C) Obtain grants or matching moneys available from the
government of the United States or any of its
instrumentalities for prehistoric, historic, archaeological,
recreational, architectural and cultural purposes.

(7) Designate lands, to which it has title, for development
and administration for the public use including recreation,
wildlife stock grazing, agricultural rehabilitation and
homesteading or other conservation activities;

(8) Enter into leases as a lessor for the development and
extraction of minerals, including coal, oil, gas, sand or gravel
except as otherwise circumscribed herein: Provided, That
leases for the development and extraction of minerals shall be
made in accordance with the provisions of sections five and
six of this article. The corporation shall reserve title and
ownership to the mineral rights in all cases;

(9) Convey, assign or allot lands to the title or custody of
proper departments or other agencies of state government for
administration and control within the functions of
departments or other agencies as provided by law;
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ADMINISTRATION [Ch. 1

(10) Make proper lands available for the purpose of
cooperating with the government of the United States in the
relief of unemployment and hardship or for any other public

purpose.

(b) There is hereby continued in the state Treasury a
special Public Land Corporation Fund into which shall be
paid all proceeds from public land sales and exchanges and
rents, royalties and other payments from mineral leases:
Provided, That all royalties and payments derived from
rivers, streams or public lands acquired or managed by the
Division of Natural Resources pursuant to section seven,
article one, chapter twenty of this code and section two,
article five, chapter twenty of this code shall be retained by
the Division of Natural Resources: Provided, however, That
all proceeds, rents, royalties and other payments from land
sales, exchanges and mineral rights leasing for public lands
owned, managed or controlled by the Adjutant General’s
Department will be retained in a fund managed by the
Adjutant General in accordance with article six, chapter
fifteen of the code: Provided, further, That all free gas, sand,
gravel or other natural resources derived from a lease or
contract made pursuant to this article will be used to benefit
the state agencies, institutions, or departments located on the
affected public lands, or for which the corporation was acting
or to benefit any state agencies, institutions, or departments
having adjacent property. The corporation may acquire
public lands from use of the payments made to the fund,
along with any interest accruing to the fund. The corporation
shall report annually, just prior to the beginning of the regular
session of the Legislature, to the finance committees of the
Legislature on the financial condition of the special fund.
The corporation shall report annually to the Legislature on its
public land holdings and all its leases, its financial condition
and its operations and shall make such recommendations to
the Legislature concerning the acquisition, leasing,
development, disposition and use of public lands.
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ADMINISTRATION 5

(¢) All state agencies, institutions, divisions and
departments shall make an inventory of the public lands of
the state as may be by law specifically allocated to and used
by each and provide to the corporation a list of such public
lands and minerals, including their current use, intended use
or best use to which lands and minerals may be put:
Provided, That the Division of Highways need not provide
the inventory of public lands allocated to and used by it, and
the Division of Natural Resources need not provide the
inventory of rivers, streams and public lands acquired or
managed by it. The inventory shall identify those parcels of
land which have no present or foreseeable useful purpose to
the State of West Virginia. The inventory shall be submitted
annually to the corporation by August 1. The corporation
shall compile the inventory of all public lands and minerals
and report annually to the Legislature by no later than
January 1, on its public lands and minerals and the lands and
minerals of the other agencies, institutions, divisions or
departments of this state which are required to report their
holdings to the corporation as set forth in this subsection, and
its financial condition and its operations.

(d) Except as otherwise provided by law, when the
corporation exercises its powers, the corporation will
coordinate with other state agencies, institutions, and
departments in order to develop and execute plans to utilize
mineral rights which benefit their operations or the
operations of any other state agencies, institutions, or
departments.

§5A-11-6. Competitive bidding and notice requirements before

N B W R =

the development or extraction of minerals on
certain lands; related standards.

(a) The corporation may enter into a lease or contract for
the development of minerals, including, but not limited to,
coal, gas, oil, sand or gravel on or under lands in which the
corporation holds any right, title or interest: Provided, That
no lease or contract may be entered into for the extraction
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and removal of minerals by surface mining or auger mining
of coal: Provided, however, That the corporation or the state
agencies, institutions or departments for which it is acting
will not be required to post any type of surety or performance
bond with the West Virginia Department of Environmental
Protection or any other state agency when executing a lease
for the development of minerals.

(b) With the exception of deep mining operations which
are already in progress and permitted as of July 5, 1989, the
extraction of coal by deep mining methods under state forests
or wildlife refuges may be permitted only if the lease or
contract provides that no entries, portals, air shafts or other
incursions upon and into the land incident to the mining
operations may be placed or constructed upon the lands or
within three thousand feet of its boundary.

(c) Any lease or contract entered into by the corporation
for the development of minerals shall reserve to the state all
rights to subjacent surface support with which the state is
seized or possessed at the time of such lease or contract.

(d) Notwithstanding any other provisions of the code to
the contrary, nothing herein may be construed to permit
extraction of minerals by any method from, on or under any
state park or state recreation area, nor the extraction of
minerals by strip or auger mining upon any state forest or
wildlife refuge.

(e) The corporation may enter into a lease or contract for
the development of minerals where the lease or contract is
not prohibited by any other provisions of this code, only after
receiving sealed bids therefor, after notice by publication as
a Class II legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code.
The area for publication shall be each county in which the
minerals are located.
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ADMINISTRATION 7

(f) The minerals so advertised may be leased or
contracted for development at not less than the fair market
value, as determined by an appraisal made by an independent
person or firm chosen by the corporation, to the highest
responsible bidder, who shall give bond for the proper
performance of the contract or lease as the corporation
designates: Provided, That the corporation may reject any
and all bids and to readvertise for bids.

(g) If the provisions of this section have been complied
with, and no bid equal to or in excess of the fair market value
1s received, the corporation may, at any time during a period
of six months after the opening of the bids, lease or contract
for the development of the minerals, but the lease or contract
price may not be less than the fair market value.

(h) Any lease or contract for the development of minerals
entered into after the effective date of this section shall be
made in accordance with the provisions of this section and
section five of this article.

(1) The corporation will consult with the office of the
Attorney General to assist the corporation in carrying out the
provisions of this section.

(G) The corporation shall consult with an independent
mineral consultant and any other competent third parties with
experience and expertise in the leasing of minerals, to assist
the corporation in carrying out the provisions of this section,
including determining fair market value and negotiating
terms and conditions of mineral leases.

(k) Once the lessee commences the production of
minerals and royalties become due and are paid to the Public
Land Corporation, the Public Land Corporation shall hire an
independent auditing firm to periodically review the lessee’s
books and accounts for compliance of payment of
appropriate royalties due the Public Land Corporation for its
minerals as produced under the lease agreement.
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CHAPTER 2

(Com. Sub. for H. B. 4201 - By Delegates Eldridge,

Butcher, Stowers, Louisos, Border, Lawrence,
Williams, Varner, Evans and Kominar)

[Passed March 13, 2010; in effect ninety days from passage.]
[Approved by the Governor on April 1, 2010.]

AN ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new article, designated §19-1C-1,8§19-1C-2, §19-
1C-3, §19-1C-4, §19-1C-5 and §19-1C-6, all relating to
establishing the Livestock Care Standards Board; defining terms;
specifying conditions of membership and the qualifications, terms
and compensation of members; authoring legislative rulemaking;
and providing for meetings of the board.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be
amended by adding thereto a new article, designated §19-1C-1, §19-
1C-2, §19-1C-3, §19-1C-4, §19-1C-5 and §19-1C-6, all to read as

follows:

ARTICLE 1C. CARE OF LIVESTOCK.

§19-1C-1.
§19-1C-2.
§19-1C-3.
§19-1C-4.
§19-1C-5.
§19-1C-6.

Legislative findings.

Definitions.

Livestock Care Standards Board.
Powers and duties of the board.
Compensation of board members.
Meetings of the board.

§19-1C-1. Legislative findings.
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1 (a) The Legislature finds that the following are important
2 to protect the health and welfare of the citizens of West
3 Virginia:

EuN

(1) Establishing standards governing the care and well-
being of livestock in this state;

W

6 (2) Maintaining food safety;

7 (3) Encouraging locally grown and raised food; and

8 (4) Protecting West Virginia farms and families.

9 (b) Therefore, to protect the public interest, the
10 Legislature finds that it is necessary to create a Livestock

11 Care Standards Board.

§19-1C-2. Definitions.

1 For the purposes of this article:
2 (1) “Board” means the Livestock Care Standards Board.
3 (2) “Livestock” has the same definition as set out in

4 subsection (d), section two, article ten-b of this chapter.
§19-1C-3. Livestock Care Standards Board.

1 (a) On July 1, 2010, there is hereby created the Livestock
2 Care Standards Board.

3 (b) Prior to July 1, 2010, the Governor shall appoint, by
4 and with the advice and consent of the Senate, the following
5 eleven members:

6 (1) One member who is a veterinarian licensed in this state
engaging in large animal practice, for a term of two years;

~
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(2) The dean of the agriculture department of a college or
university located in this state, for a term of three years;

(3) One member representing a county humane society
that is organized under state law, for a term of four years;

(4) One member who is knowledgeable about food safety
in this state, for a term of five years;

(5) Two members of the public representing West
Virginia consumers, one for a term of two years and one for
a term of four years;

(6) Two members representing state agricultural
organizations that represent farmers, one of whom must be a
member of the largest organization in the state representing
farmers for a term of three years, and the other must be a
member of a statewide livestock organization, for a term of
five years; and

(7) Three members representing family farms engaged in
animal production, at least two of whom are family farmers,
for the following terms: one for three years, one for four
years and one for five years.

(c) After the initial appointment terms, the appointment
term is five years. Appointed members may be reappointed
for additional terms.

(d) Commencing July 1, 2010, the board consists of the
following thirteen members:

(1) The Commissioner of the Department of Agriculture
or his or her designee, ex officio non-voting, who is the
chairperson of the board;

(2) The Director of the Animal Health Division, ex
officio non-voting;
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37 (3) One member who is a veterinarian licensed in this
38 state engaging in large animal practice;

39 (4) The dean of the agriculture department of a college or
40 university located in this state;

41 (5) One member representing a county humane society
42 that is organized under state law;

43 (6) One member who is knowledgeable about food safety
44 1n this state;

45 (7) Two members of the public representing West
46 Virginia consumers;

47 (8) Two members representing state agricultural
48 organizations that represent farmers, one of whom must be a
49 member of the largest organization in the state representing
50 farmers, and the other must be a member of a statewide
51 livestock organization; and

52 (9) Three members representing family farms engaged in
53 animal production, at least two of whom are family farmers.

54 (e) All members must be residents of this state during
55 their terms. No more than seven members of the board may
56 be of the same political party and no more than five may be
57 from the same congressional district at any given time.

58 () All appointed members serve until their successor has
59 been appointed and qualified. Vacancies shall be filled in the
60 same manner as the original appointment for the remainder
61 of the unexpired term.

§19-1C-4. Powers and duties of the board.

1 (a) The board has the following powers and duties to:
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(1) Establish standards governing the care and well-being
of livestock in this state;

(2) Maintain food safety;

(3) Encourage locally grown and raised food; and

(4) Protect West Virginia farms and families.

(b) The board is also authorized to establish standards by
legislative rule, pursuant to the provisions of article three,
chapter twenty-nine-a of this code, governing the care and

well-being of livestock in this state, including:

(1) The agricultural best management practices for the
care and well-being of livestock and poultry in this state;

(2) Biosecurity, disease prevention, animal morbidity and
mortality data;

(3) Food safety practices; and

(4) The protection of local, affordable food supplies for
consumers.

(¢) The Department of Agriculture shall administer and
enforce the standards established by the board that are
approved by the Legislature.

§19-1C-5. Compensation of board members.

1

[\

N R W

(a) The ex officio members of the board may not receive
compensation for serving on the board.

(b) The appointed members of the board shall receive
compensation for each day or portion of a day engaged in the
discharge of official duties, which compensation may not
exceed the amount paid to members of the Legislature for
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7 their interim duties as recommended by the Citizens
8 Legislative Compensation Commission and authorized by
9 law.

10 (c) Each member of the board shall be reimbursed actual
11 and necessary expenses incurred for each day or portion of a
12 day engaged in the discharge of official duties in a manner
13 consistent with the guidelines of the Travel Management
14 Office of the Department of Administration.

§19-1C-6. Meetings of the board.
1 The board shall meet at least annually, and the

2 chairperson may call additional meetings of the board upon
3 the written request of three members.

CHAPTER 3

(Com. Sub. for H. B. 4527 - By Delegates Morgan,
C. Miller, Canterbury, Williams and Campbell)

[Passed March 13, 2010; in effect from passage. ]
[Approved by the Governor on April 1, 2010.]

AN ACT to amend and reenact §19-13-4 of the Code of West
Virginia, 1931, as amended, relating to limiting the liability of
apiary owners and operators; requiring the Department of
Agriculture to promulgate best practices rules; and authorizing
emergency rulemaking power.

Be it enacted by the Legislature of West Virginia:
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That §19-13-4 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 13. INSPECTION AND PROTECTION OF
AGRICULTURE.

§19-13-4. Registration of bees; identification of apiaries;
limitation on liability.

1 (a) All persons keeping bees in this state shall apply for
2 a certificate of registration for bee keeping from the
3 commissioner, within ten days of the date that bees are
4 acquired, by notifying the commissioner, in writing, of the
5 number and location of colonies they own or rent, or which
6 they keep for someone else, whether the bees are located on
7 their own property or someone else’s property. All apiary
8 certificates of registration expire on December 31, of each
9 year and must be renewed annually.

10 (b) All persons owning or operating an apiary which is
11 not located on their own property must post the name and
12 address of the owner or operator in a conspicuous place in
13 the apiary.

14 (c) A person who:

15 (1) Owns and operates an apiary;
16 (2) Is registered with the Commissioner; and
17 (3) Operates the apiary in a reasonable manner and in

18 conformance with the West Virginia Department of
19 Agriculture’s written best management practices provided by
20 rule, is not liable for any personal injury or property damage
21 that occurs in connection with the keeping and maintaining
22 of bees, bee equipment, queen breeding equipment, apiaries
23 and appliances. The limitation of liability established by this



Ch. 4]

24
25

26
27
28
29
30

31
32
33
34
35
36
37
38
39

AGRICULTURE 15

section does not apply to intentional tortious conduct or acts
or omissions constituting gross negligence.

The limitation on liability in this subsection shall not take
effect until legislative rules promulgated by the Commissioner
of Agriculture are authorized by the Legislature. However, the
Commissioner of Agriculture shall have the authority to
promulgate emergency rules under this subsection.

(d) In order to effectuate the purposes of subsection (c),
the commissioner shall propose for promulgation, legislative
rules in accordance with article three, chapter twenty-nine-a
of this code: Provided, That the initial promulgation may be
by emergency rule. The rule shall include best management
standards for the operation of apiaries. The limitation on
liability contained in subsection (c¢) shall not take effect until
legislative rules are promulgated in accordance with article
three, chapter twenty-nine-a of this code.

CHAPTER 4

(Com. Sub. for S. B. 236 - By Senators Williams,
White, Stollings, Chafin, D. Facemire and Kessler)

[Passed March 13, 2010; in effect ninety days from passage.]
[Approved by the Governor on April 2, 2010.]

AN ACT to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new article, designated §19-32-1, §19-32-2,
§19-32-3, §19-32-4 and §19-32-5, all relating to promoting
aquacultural development in West Virginia; creating the
Aquaculture Development Act; providing definitions; setting
forth Legislative findings and purpose; setting forth the powers
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and duties of the Department of Agriculture; creating the
Aquaculture Advisory Board; and setting forth the duties of the
board.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new article, designated §19-32-1, §19-32-2, §19-
32-3, §19-32-4 and §19-32-5, all to read as follows:

ARTICLE 32. AQUACULTURE DEVELOPMENT.

§19-32-1.  Legislative findings and purpose.
§19-32-2.  Short title.

§19-32-3.  Definitions.

§19-32-4.  Lead agency; powers and duties.
§19-32-5.  Advisory board.

§19-32-1. Legislative findings and purpose.

The Legislature finds and declares that aquaculture has
the potential for reducing the United States trade deficit in
fisheries products, for augmenting food supplies, for
expanding employment, for promoting economic activity, for
improving public health, for augmenting existing commercial
and recreational fisheries and for producing other renewable
resources, thereby assisting West Virginia and the United
States in meeting its future food needs and contributing to the
solution of world resource problems. It is, therefore, in the
10 state’s interest and it is state policy to recognize aquaculture as
11 agriculture and to encourage the development of aquaculture
12 in West Virginia.

O 00~ AW A W —

§19-32-2. Short title.

1 This article shall be known as the Aquaculture
2 Development Act.

§19-32-3. Definitions.
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As used in this article:

(1) “Aquaculture” means the propagation, rearing, and/or
use of aquatic species in controlled or selected environments
for private and or commercial purposes related to food
production, recreation, research, importation, exportation,
marketing, transportation and science.

(2) “Aquaculture facility” means any land, structure or other
appurtenance that is used for aquaculture, including, but not
limited to, any laboratory, hatchery, rearing pond, raceway, pen,
incubator, or other equipment used in aquaculture;

(3) “Aquatic species” means any species of finfish,
mollusk, crustacean, or other aquatic invertebrate, amphibian,
reptile, or aquatic plant, and including, but not limited to,
“fish” and ““fishes” as defined in this chapter.

(4) “Commissioner” means the Commissioner of
Agriculture;

(5) “Department” means the West Virginia Department
of Agriculture.

§19-32-4. Lead agency; powers and duties.

(a) Aquaculture is a form of agriculture and thus the
Department of Agriculture is designated as the lead state
agency in matters pertaining to aquaculture.

(b) The department shall have the following powers and
duties:

(1) To provide aquaculturalists with information and
assistance in obtaining permits related to aquacultural
activities;

(2) To promote investment in aquaculture facilities in
order to expand production and processing capacity;
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(3) To work with appropriate state and federal agencies
to review, develop and implement rules, policies and
procedures to facilitate aquacultural development;

(4) To facilitate the formation of an Aquaculture
Advisory Board consistent with the provisions of section five
of this article;

(5) To coordinate the development and implementation
of a state aquaculture plan which shall include prioritized
recommendations for research and development as suggested
by the Aquaculture Advisory Board, the department, public
and private research institutions and the West Virginia
University Extension Service;

(6) To develop memoranda of agreement, as needed, with
the Department of Environmental Protection, the Division of
Natural Resources, the Department of Agriculture and other
groups as provided in the state aquaculture plan; and

(7) To develop and propose to the Legislature, if
necessary, legislation required to implement the state
aquaculture plan and to otherwise encourage the development
of aquaculture in the state.

§19-32-5. Advisory board.

(S
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(a) There is created within the Department of Agriculture
the Aquaculture Advisory Board, to consist of the following
representatives:

(1) The Commissioner of Agriculture or the commissioner’s
designee who shall serve as chairman of the board,

(2) A representative from the Division of Natural
Resources;

(3) A representative from the Department of Environmental
Protection;
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10 (4) A representative from the West Virginia University
11 Extension Service;

12 (5) Two industry representatives currently conducting
13 for-profit aquaculture or aquaculture related activities in
14 West Virginia; and

15 (6) One at-large member appointed at the discretion of
16 the commissioner.

17 (b) Clerical and other assistance shall be provided by the
18 Department of Agriculture.

19 (c) The board shall review state and federal policies, laws
20 and regulations affecting aquaculture and recommend
21 changes which may be necessary or useful to carry out the
22 purposes of this article.

23 (d) The board shall present its recommendations to the
24 Department of Agriculture.

CHAPTER 5

(Com. Sub. for H. B. 4167 - By Delegates Miley,
Wooton, Barker, Moore, Shook, Ferro,
Ellem, Schoen and Sobonya)

[Passed March 11, 2010; in effect ninety days from passage. |
[Approved by the Governor on March 19, 2010.]

AN ACT to amend and reenact §17C-5A-3 of the Code of West
Virginia, 1931, as amended, relating to creation of a special
revenue account, known as the Department of Health and
Human Resources Safety and Treatment Fund; making a one-
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time transfer of moneys into the fund; providing rule-making
authority; and control and use of the fund by the agency.

Be it enacted by the Legislature of West Virginia:

That §17C-5A-3 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE S5A. ADMINISTRATIVE PROCEDURE FOR
SUSPENSION AND REVOCATION OF
LICENSES FOR DRIVING UNDER
THE INFLUENCE OF ALCOHOL,
CONTROLLED SUBSTANCES OR
DRUGS.

*§17C-5A-3. Safety and treatment program; reissuance of
license.

(a) The Department of Health and Human Resources,
Division of Alcoholism and Drug Abuse shall administer a
comprehensive safety and treatment program for persons
whose licenses have been revoked under the provisions of
this article or section seven, article five of this chapter or
subsection (6), section five, article three, chapter seventeen-b
of this code and shall also establish the minimum
qualifications for mental health facilities, day report centers,
community correction centers or other public agencies or
10 private entities conducting the safety and treatment program:
11 Provided, That the Department of Health and Human
12 Resources, Division of Alcoholism and Drug Abuse may
13 establish standards whereby the division will accept or
14 approve participation by violators in another treatment
15 program which provides the same or substantially similar
16 benefits as the safety and treatment program established
17 pursuant to this section.

Neliv RN e NV RN NV RS

*CLERK’S NOTE: This section was also amended by S. B. 186 (Chapter 136)
which passed subsequent to this act.
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(b) The program shall include, but not be limited to,
treatment of alcoholism, alcohol and drug abuse, psychological
counseling, educational courses on the dangers of alcohol
and drugs as they relate to driving, defensive driving or other
safety driving instruction and other programs designed to
properly educate, train and rehabilitate the offender.

(c) The Department of Health and Human Resources,
Division of Alcoholism and Drug Abuse shall provide for the
preparation of an educational and treatment program for
each person whose license has been revoked under the
provisions of this article or section seven, article five of this
chapter or subsection (6), section five, article three, chapter
seventeen-b of this code which shall contain the following:
(1) A listing and evaluation of the offender’s prior traffic
record; (2) the characteristics and history of alcohol or drug
use, if any; (3) his or her amenability to rehabilitation through
the alcohol safety program; and (4) a recommendation as to
treatment or rehabilitation and the terms and conditions of the
treatment or rehabilitation. The program shall be prepared by
persons knowledgeable in the diagnosis of alcohol or drug
abuse and treatment.

(d) There is hereby created a special revenue account
within the State Treasury known as the Department of Health
and Human Resources Safety and Treatment Fund. The
account shall be administered by the Secretary of the
Department of Health and Human Resources for the purpose
of administering the comprehensive safety and treatment
program established by subsection (a) of this section. The
account may be invested, and all earnings and interest
accruing shall be retained in the account. The Auditor shall
conduct an audit of the fund at least every three fiscal years.

Effective July 1, 2010, the State Treasurer shall make a
one-time transfer of $250,000 from the Motor Vehicle Fees
Fund into the Department of Health and Human Resources
Safety and Treatment Fund.
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(e) The program provider shall collect the established fee
from each participant upon enrollment unless the department
has determined that the participant is an indigent based upon
criteria established pursuant to legislative rule authorized in
this section. Program providers shall remit to the Department
of Health and Human Resources a portion of the fee
collected, which shall be deposited by the Secretary of the
Department of Health and Human Resources into the
Department of Health and Human Resources Safety and
Treatment Fund. The Department of Health and Human
Resources shall reimburse enrollment fees to program
providers for each eligible indigent offender.

(f) On or before January 15 of each year, the Secretary of
the Department of Health and Human Resources shall report
to the Legislature on:

(1) The total number of offenders participating in the
safety and treatment program during the prior year;

(2) The total number of indigent offenders participating
in the safety and treatment program during the prior year;

(3) The total number of program providers during the
prior year; and

(4) The total amount of reimbursements paid to program
provider during the prior year.

(g) The Commissioner of the Division of Motor Vehicles,
after giving due consideration to the program developed for
the offender, shall prescribe the necessary terms and
conditions for the reissuance of the license to operate a motor
vehicle in this state revoked under this article or section
seven, article five of this chapter or subsection (6), section
five, article three, chapter seventeen-b of this code which
shall include successful completion of the educational,
treatment or rehabilitation program, subject to the following:
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(1) When the period of revocation is six months, the
license to operate a motor vehicle in this state may not be
reissued until: (A) At least ninety days have elapsed from the
date of the initial revocation, during which time the
revocation was actually in effect;(B) the offender has
successfully completed the program; (C) all costs of the
program and administration have been paid; and (D) all costs
assessed as a result of a revocation hearing have been paid.

(2) When the period of revocation is for a period of one
year or for more than a year, the license to operate a motor
vehicle in this state may not be reissued until: (A) At least
one-half of the time period has elapsed from the date of the
initial revocation, during which time the revocation was
actually in effect; (B) the offender has successfully completed the
program; (C) all costs of the program and administration
have been paid; and (D) all costs assessed as a result of a
revocation hearing have been paid. Notwithstanding any
provision in this code, a person whose license is revoked for
refusing to take a chemical test as required by section seven,
article five of this chapter for a first offense is not eligible to
reduce the revocation period by completing the safety and
treatment program.

(3) When the period of revocation is for life, the license
to operate a motor vehicle in this state may not be reissued
until: (A) At least ten years have elapsed from the date of the
initial revocation, during which time the revocation was
actually in effect; (B) the offender has successfully
completed the program; (C) all costs of the program and
administration have been paid; and (D) all costs assessed as
a result of a revocation hearing have been paid.

(4) Notwithstanding any provision of this code or any
rule, any mental health facilities or other public agencies or
private entities conducting the safety and treatment program
when certifying that a person has successfully completed a
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safety and treatment program shall only have to certify that
the person has successfully completed the program.

(h) (1) The Department of Health and Human Resources,
Division of Alcoholism and Drug Abuse shall provide for the
preparation of an educational program for each person whose
license has been suspended for sixty days pursuant to the
provisions of subsection (n), section two, article five-a of this
chapter. The educational program shall consist of not less
than twelve nor more than eighteen hours of actual classroom
time.

(2) When a sixty-day period of suspension has been
ordered, the license to operate a motor vehicle may not be
reinstated until: (A) At least sixty days have elapsed from
the date of the initial suspension, during which time the
suspension was actually in effect; (B) the offender has
successfully completed the educational program; (C) all costs
of the program and administration have been paid; and (D)
all costs assessed as a result of a suspension hearing have
been paid.

(1) A required component of the treatment program
provided in subsection (b) of this section and the education
program provided for in subsection (c) of this section shall be
participation by the violator with a victim impact panel
program providing a forum for victims of alcohol and drug-
related offenses and offenders to share first-hand experiences
on the impact of alcohol and drug-related offenses in their
lives. The Department of Health and Human Resources,
Division of Alcoholism and Drug Abuse shall propose and
implement a plan for victim impact panels where appropriate
numbers of victims are available and willing to participate
and shall establish guidelines for other innovative programs
which may be substituted where the victims are not available
to assist persons whose licenses have been suspended or
revoked for alcohol and drug-related offenses to gain a full
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153 understanding of the severity of their offenses in terms of the
154 impact of the offenses on victims and offenders. The plan
155 shall require, at a minimum, discussion and consideration of
156 the following:

157 (A) Economic losses suffered by victims or offenders;

158 (B) Death or physical injuries suffered by victims or
159 offenders;

160 (C) Psychological injuries suffered by victims or
161 offenders;

162 (D) Changes in the personal welfare or familial
163 relationships of victims or offenders; and

164 (E) Other information relating to the impact of alcohol
165 and drug-related offenses upon victims or offenders.

166 The Department of Health and Human Resources,
167 Division of Alcoholism and Drug Abuse shall ensure that any
168 meetings between victims and offenders shall be
169 nonconfrontational and ensure the physical safety of the
170 persons involved.

171 (J)(1) The Secretary of the Department of Health and
172 Human Resources shall promulgate a rule for legislative
173 approval in accordance with article three, chapter twenty-
174 nine-a of this code to administer the provisions of this section
175 and establish a fee to be collected from each offender
176 enrolled in the safety and treatment program. The rule shall
177 include: (A) A reimbursement mechanism to program
178 providers of required fees for the safety and treatment
179 program for indigent offenders, criteria for determining
180 eligibility of indigent offenders, and any necessary
181 application forms; and (B) program standards that encompass
182 provider criteria including minimum professional training
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requirements for providers, curriculum approval, minimum
course length requirements and other items that may be
necessary to properly implement the provisions of this
section.

(2) The Legislature finds that an emergency exists and,
therefore, the secretary shall file by July 1, 2010, an
emergency rule to implement this section pursuant to the
provisions of section fifteen, article three, chapter twenty-
nine-a of this code.

CHAPTER 6

(H. B. 4524 - By Delegates Martin, Kominar,
Reynolds, D. Walker and Morgan)

[Passed March 13, 2010; in effect ninety days from passage.]
[Approved by the Governor on March 25, 2010.]

AN ACT to amend and reenact §17A-1-1 of the Code of West
Virginia, 1931, as amended; to amend and reenact §17A-6-1 of

said code; and to amend and reenact §17F-1-9 of said code, all
relating to a revision of the definition of “all-terrain vehicle” ;

the inclusion of a definition for utility-terrain vehicle and

authorizing the same restrictions and conditions on the use of

utility-terrain vehicles as on all-terrain vehicles.

Be it enacted by the Legislature of West Virginia:

That §17A-1-1 of the Code of West Virginia, 1931, as

amended, be amended and reenacted; that §17A-6-1 of said code be
amended and reenacted; and that §17F-1-9 of said code be amended
and reenacted, all to read as follows:
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Chapter
17A. Motor Vehicle Administration, Registration, Certification of Title, and
Antitheft Provisions.
17F. All-Terrain Vehicles.

CHAPTER 17A. MOTOR VEHICLE ADMINISTRATION,
REGISTRATION, CERTIFICATE OF TITLE, AND
ANTITHEFT PROVISIONS.

Article
1. Words and Phrases Defined.
6. Licensing of Dealers and Wreckers or Dismantlers; Special Plates; Temporary
Plates or Markers.

ARTICLE 1. WORDS AND PHRASES DEFINED.
§17A-1-1. Definitions.

1 Except as otherwise provided in this chapter, the
2 following words and phrases, when used in this chapter, shall
3 have the meanings respectively ascribed to them in this
4 article:

(a) “Vehicle” means every device in, upon or by which
any person or property is or may be transported or drawn
upon a highway, excepting devices moved by human power
or used exclusively upon stationary rails or tracks.

003 N

9 (b) “Motor vehicle” means every vehicle which is self-
10 propelled and every vehicle which is propelled by electric
11 powerobtained from overhead trolley wires, but not operated
12 upon rails.

13 (c) “Motorcycle” means every motor vehicle, including
14 motor-driven cycles and mopeds as defined in sections five
15 and five-a, article one, chapter seventeen-c of this code,
16 having a saddle for the use of the rider and designed to travel
17 onnot more than three wheels in contact with the ground, but
18 excluding a tractor.
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(d) “School bus” means every motor vehicle owned by a
public governmental agency and operated for the
transportation of children to or from school or privately
owned and operated for compensation for the transportation
of children to or from school.

(e) “Bus” means every motor vehicle designed to carry
more than seven passengers and used to transport persons;
and every motor vehicle, other than a taxicab, designed and
used to transport persons for compensation.

(f) “Truck tractor” means every motor vehicle designed
and used primarily for drawing other vehicles and not so
constructed as to carry a load other than a part of the weight
of the vehicle and load so drawn.

(g) “Farm tractor” means every motor vehicle designed
and used primarily as a farm implement for drawing plows,
mowing machines and other implements of husbandry.

(h) “Road tractor” means every motor vehicle designed,
used or maintained for drawing other vehicles and not so
constructed as to carry any load thereon either independently
or any part of the weight of a vehicle or load so drawn.

(1) “Truck” means every motor vehicle designed, used or
maintained primarily for the transportation of property.

(j) “Trailer” means every vehicle with or without motive
power designed for carrying persons or property and for
being drawn by a motor vehicle and so constructed that no
part of its weight rests upon the towing vehicle, but excluding
recreational vehicles.

(k) “Semitrailer’” means every vehicle with or without
motive power designed for carrying persons or property and
for being drawn by a motor vehicle and so constructed that
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49 some part of its weight and that of its load rests upon or is
50 carried by another vehicle.

51 (I) “Pole trailer” means every vehicle without motive
52 power designed to be drawn by another vehicle and attached
53 to the towing vehicle by means of a reach, or pole, or by
54 being boomed or otherwise secured to the towing vehicle and
55 ordinarily used for transporting long or irregularly shaped
56 loads such as poles, pipes or structural members capable,
57 generally, of sustaining themselves as beams between the
58 supporting connections.

59 (m) “Specially constructed vehicles” means every vehicle
60 of a type required to be registered hereunder not originally
61 constructed under a distinctive name, make, model or type by
62 a generally recognized manufacturer of vehicles and not
63 materially altered from its original construction.

64 (n) “Reconstructed vehicle” means every vehicle of a
65 type required to be registered hereunder materially altered
66 from its original construction by the removal, addition or
67 substitution of essential parts, new or used.

68 (o) “Essential parts” means all integral and body parts of
69 a vehicle of a type required to be registered hereunder, the
70 removal, alteration or substitution of which would tend to
71 conceal the identity of the vehicle or substantially alter its
72 appearance, model, type or mode of operation.

73 (p) “Foreign vehicle” means every vehicle of a type
74 required to be registered hereunder brought into this state
75 from another state, territory or country other than in the
76 ordinary course of business by or through a manufacturer or
77 dealer and not registered in this state.

78 (q) “Implement of husbandry” means every vehicle
79 which is designed for or adapted to agricultural purposes and
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used by the owner thereof primarily in the conduct of his or
her agricultural operations, including, but not limited to,
trucks used for spraying trees and plants: Provided, That the
vehicle may not be let for hire at any time.

(r) “Special mobile equipment” means every self-
propelled vehicle not designed or used primarily for the
transportation of persons or property and incidentally
operated or moved over the highways, including, without
limitation, road construction or maintenance machinery,
ditch-digging apparatus, stone crushers, air compressors,
power shovels, graders, rollers, well-drillers, wood-sawing
equipment, asphalt spreaders, bituminous mixers, bucket
loaders, ditchers, leveling graders, finishing machines, motor
graders, road rollers, scarifiers, earth-moving carryalls,
scrapers, drag lines, rock-drilling equipment and earth-
moving equipment. The foregoing enumeration shall be
deemed partial and may not operate to exclude other such
vehicles which are within the general terms of this
subdivision.

(s) ‘“Pneumatic tire” means every tire in which
compressed air is designed to support the load.

(t) “Solid tire” means every tire of rubber or other
resilient material which does not depend upon compressed air
for the support of the load.

(u) “Metal tire” means every tire the surface of which in
contact with the highway is wholly or partly of metal or other
hard, nonresilient material.

(v) “Commissioner” means the Commissioner of Motor
Vehicles of this state.

(w) “Division” means the Division of Motor Vehicles of
this state acting directly or through its duly authorized
officers and agents.
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112 (x) “Person” means every natural person, firm,
113 copartnership, association or corporation.

114 (y) “Owner” means a person who holds the legal title to
115 a vehicle, or in the event a vehicle is the subject of an
116 agreement for the conditional sale or lease thereof with the
117 right of purchase upon performance of the conditions stated
118 in the agreement and with an immediate right of possession
119 vested in the conditional vendee or lessee, or in the event a
120 mortgagor of a vehicle is entitled to possession, then the
121 conditional vendee or lessee or mortgagor shall be deemed
122 the owner for the purpose of this chapter.

123 (z) “Nonresident” means every person who is not a
124 resident of this state.

125 (aa) “Dealer” or “dealers” is a general term meaning,
126 depending upon the context in which used, either a new
127 motor vehicle dealer, used motor vehicle dealer, factory-built
128 home dealer, recreational vehicle dealer, trailer dealer or
129 motorcycle dealer, as defined in section one, article six of
130 this chapter, or all of the dealers or a combination thereof
131 and, in some instances, a new motor vehicle dealer or dealers
132 in another state.

133 (bb) “Registered dealer” or “registered dealers” is a
134 general term meaning, depending upon the context in which
135 used, either a new motor vehicle dealer, used motor vehicle
136 dealer, house trailer dealer, trailer dealer, recreational vehicle
137 dealer or motorcycle dealer, or all of the dealers or a
138 combination thereof, licensed under the provisions of article
139 six of this chapter.

140 (cc) “Licensed dealer” or “licensed dealers” is a general
141 term meaning, depending upon the context in which used,
142 either a new motor vehicle dealer, used motor vehicle dealer,
143 house trailer dealer, trailer dealer, recreational vehicle dealer
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or motorcycle dealer, or all of the dealers or a combination
thereof, licensed under the provisions of article six of this
chapter.

(dd) “Transporter” means every person engaged in the
business of delivering vehicles of a type required to be
registered hereunder from a manufacturing, assembling or
distributing plant to dealers or sales agents of a manufacturer.

(ee) “Manufacturer’” means every person engaged in the
business of constructing or assembling vehicles of a type
required to be registered hereunder at a place of business in
this state which is actually occupied either continuously or at
regular periods by the manufacturer where his or her books
and records are kept and a large share of his or her business
is transacted.

(ff) “Street” or “highway” means the entire width
between boundary lines of every way publicly maintained
when any part thereof is open to the use of the public for
purposes of vehicular travel.

(gg) “Motorboat” means any vessel propelled by an
electrical, steam, gas, diesel or other fuel propelled or driven
motor, whether or not the motor is the principal source of
propulsion, but may not include a vessel which has a valid
marine document issued by the bureau of customs of the
United States government or any federal agency successor
thereto.

(hh) “Motorboat trailer” means every vehicle designed
for or ordinarily used for the transportation of a motorboat.

(i) ““All-terrain vehicle” (ATV) means any motor vehicle
designed for off-highway use and designed to travel on not
less than three low-pressure tires, having a seat or saddle
designed to be straddled by the operator and handlebars for
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steering control and intended by the manufacturer to be used
by a single operator or by an operator and no more than one
passenger.

(jj) “Travel trailer” means every vehicle, mounted on
wheels, designed to provide temporary living quarters for
recreational, camping or travel use of such size or weight as
not to require special highway movement permits when
towed by a motor vehicle and of gross trailer area less than
four hundred square feet.

(kk) “Fold down camping trailer” means every vehicle
consisting of a portable unit mounted on wheels and
constructed with collapsible partial sidewalls which fold for
towing by another vehicle and unfold at the camp site to
provide temporary living quarters for recreational, camping
or travel use.

(1) “Motor home” means every vehicle, designed to
provide temporary living quarters, built into an integral part
of or permanently attached to a self-propelled motor vehicle,
chassis or van including: (1) Type A motor home built on an
incomplete truck chassis with the truck cab constructed by
the second stage manufacturer; (2) Type B motor home
consisting of a van-type vehicle which has been altered to
provide temporary living quarters; and (3) Type C motor
home built on an incomplete van or truck chassis with a cab
constructed by the chassis manufacturer.

(mm) “Snowmobile” means a self-propelled vehicle
intended for travel primarily on snow and driven by a track
or tracks in contact with the snow and steered by a ski or skis
in contact with the snow.

(nn) “Recreational vehicle” means a motorboat,
motorboat trailer, all-terrain vehicle, travel trailer, fold down
camping trailer, motor home or snowmobile.
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(00) “Mobile equipment” means every self-propelled
vehicle not designed or used primarily for the transportation
of persons or property over the highway but which may
infrequently or incidentally travel over the highways among
job sites, equipment storage sites or repair sites, including
farm equipment, implements of husbandry, well-drillers,
cranes and wood-sawing equipment.

(pp) “Factory-built home” includes mobile homes, house
trailers and manufactured homes.

(qq) “Manufactured home” has the same meaning as the
term is defined in section two, article nine, chapter twenty-
one of this code which meets the federal Manufactured
Housing Construction and Safety Standards Act of 1974 (42
U.S.C. §5401, et seq.), effective on June 15, 1976, and the
federal manufactured home construction and safety standards
and regulations promulgated by the secretary of the United
States department of housing and urban development.

(rr) “Mobile home” means a transportable structure that
is wholly, or in substantial part, made, fabricated, formed or
assembled in manufacturing facilities for installation or
assembly and installation on a building site and designed for
long-term residential use and built prior to enactment of the
federal Manufactured Housing Construction and Safety
Standards Act of 1974 (42 U.S.C. §5401, ef seq.), effective
on June 15, 1976, and usually built to the voluntary industry
standard of the American National Standards Institute
(ANSI) -- A119.1 standards for mobile homes.

(ss) “House trailers” means all trailers designed and used
for human occupancy on a continual nonrecreational basis,
but may not include fold down camping and travel trailers,
mobile homes or manufactured homes.

(tt) “Parking enforcement vehicle” means a motor vehicle
which does not fit into any other classification of vehicle in
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240 this chapter, has three or four wheels and is designed for use
241 in an incorporated municipality by a city, county, state or
242 other governmental entity primarily for parking enforcement
243 or other governmental purposes with an operator area with
244 sides permanently enclosed with rigid construction and a top
245 which may be convertible, sealed beam headlights, turn
246 signals, brake lights, horn, at least one rear view mirror on
247 each side and such other equipment that will enable it to pass
248 a standard motorcycle vehicle inspection.

249 (uu) “Low-speed vehicle” means a four-wheeled motor
250 vehicle whose attainable speed in one mile on a paved level
251 surface is more than twenty miles per hour but not more than
252 twenty-five miles per hour.

253 (vv) “Utility terrain vehicle” means any motor vehicle
254 with four or more low-pressure tires designed for off-
255 highway use having bench or bucket seating for each
256 occupant and a steering wheel for control.

ARTICLE 6. LICENSING OF DEALERS AND WRECKERS
OR DISMANTLERS; SPECIAL PLATES;
TEMPORARY PLATES OR MARKERS.

§17A-6-1. Definitions.

| (a) Unless the context in which used clearly requires a
different meaning, as used in this article:

[\

(1) “New motor vehicle dealer” means every person
(other than agents and employees, if any, while acting within
the scope of their authority or employment), engaged in, or
held out to the public to be engaged in, the business in this
state of selling five or more new motor vehicles or new and
used motor vehicles in any fiscal year of a type required to be
registered under the provisions of this chapter, except, for the
purposes of this article only, motorcycles.
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(2) “Used motor vehicle dealer” means every person
(other than agents and employees, if any, while acting within
the scope of their authority or employment), engaged in, or
held out to the public to be engaged in, the business in this
state of selling five or more used motor vehicles in any fiscal
year of a type required to be registered under the provisions
of this chapter, except, for the purposes of this article only,
motorcycles.

(3) “House trailer dealer” means every person (other than
agents and employees, if any, while acting within the scope
of their authority or employment), engaged in, or held out to
the public to be engaged in, the business in this state of
selling new or used house trailers, or both, or new or used, or
both, house trailers and trailers or new or used, or both,
manufactured homes and mobile homes.

(4) “Trailer dealer” means every person (other than
agents and employees, if any, while acting within the scope
of their authority or employment), engaged in, or held out to
the public to be engaged in, the business in this state of
selling new or used trailers.

(5) “Motorcycle dealer” means every person (other than
agents and employees, if any, while acting within the scope
of their authority or employment), engaged in, or held out to
the public to be engaged in, the business in this state of
selling new or used motorcycles.

(6) “Used parts dealer” means every person (other than
agents and employees, if any, while acting within the scope
of their authority or employment), engaged in, or held out to
the public to be engaged in, the business in this state of
selling any used appliance, accessory, member, portion or
other part of any vehicle.

(7) “Wrecker/dismantler/rebuilder” means every person
(other than agents and employees, if any, while acting within
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44 the scope of their authority or employment), engaged in, or
45 held out to the public to be engaged in, the business in this
46 state of dealing in wrecked or damaged motor vehicles or
47 motor vehicle parts for the purpose of selling the parts
48 thereof or scrap therefrom or who is in the business of
49 rebuilding salvage motor vehicles for the purpose of resale to
50 the public.

51 (8) “New motor vehicles” means all motor vehicles,
52 except motorcycles and used motor vehicles, of a type
53 required to be registered under the provisions of this chapter.

54 (9) “Used motor vehicles” means all motor vehicles,
S5 except motorcycles, of a type required to be registered under
56 the provisions of this chapter which have been sold and
57 operated, or which have been registered or titled, in this or
58 any other state or jurisdiction.

59 (10) “House trailers” means all trailers designed and used
60 for human occupancy on a continual nonrecreational basis,
61 but may not include fold down camping and travel trailers,
62 mobile homes or manufactured homes.

63 (11) “Trailers” means all types of trailers other than
64 house trailers, and shall include, but not be limited to, pole
65 trailers and semitrailers but excluding recreational vehicles.

66 (12) “Sales instrument” means any document resulting
67 from the sale of a vehicle, which shall include, but not be
68 limited to, a bill of sale, invoice, conditional sales contract,
69 chattel mortgage, chattel trust deed, security agreement or
70 similar document.

71 (13)“Sell”, “sale” or “selling,” in addition to the ordinary
72 definitions of the terms, includes offering for sale, soliciting
73 sales of, negotiating for the sale of, displaying for sale or
74 advertising for sale, any vehicle, whether at retail, wholesale
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or at auction. “Selling,” in addition to the ordinary definition
of that term, also includes buying and exchanging.

(14) “Applicant” means any person making application
for an original or renewal license certificate under the
provisions of this article.

(15) “Licensee” means any person holding any license
certificate issued under the provisions of this article.

(16) “Predecessor” means the former owner or owners or
operator or operators of any new motor vehicle dealer
business or used motor vehicle dealer business.

(17) “Established place of business” means, in the case
of a new motor vehicle dealer, a permanent location, not a
temporary stand or other temporary quarters, owned or leased
by the licensee or applicant and actually occupied or to be
occupied by him or her, as the case may be, which is or is to
be used exclusively for the purpose of selling new motor
vehicles or new and used motor vehicles, which shall have
space under roof for the display of at least one new motor
vehicle and facilities and space therewith for the servicing
and repair of at least one motor vehicle, which servicing and
repair facilities and space is adequate and suitable to carry
out servicing and to make repairs necessary to keep and carry
out all representations, warranties and agreements made or to
be made by the dealer with respect to motor vehicles sold by
him or her, which is easily accessible to the public, which
conforms to all applicable laws of this state and the
ordinances of the municipality in which it is located, if any,
which displays thereon at least one permanent sign, clearly
visible from the principal public street or highway nearest the
location and clearly stating the business which is or shall be
conducted thereat, and which has adequate facilities to keep,
maintain and preserve records, papers and documents
necessary to carry on the business and to make the business
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108 available to inspection by the commissioner at all reasonable
109 times: Provided, That each established place of business shall
110 have a display area which may be outside or inside or a
111 combination thereof of at least twelve hundred square feet
112 which is to be used exclusively for the display of vehicles
113 which are offered for sale by the dealer, office space of at
114 least one hundred forty-four square feet and a telephone
115 listed in the name of the dealership. Each established place
116 of business shall be open to the public a minimum of twenty
117 hours per week at least forty weeks per calendar year with at
118 least ten of those hours being between the hours of nine thirty
119 am. and eight thirty p.m., Monday through Saturday:
120  Provided, however, That the requirement of exclusive use is
121 met even though: (A) Some new and any used motor
122 wvehicles sold or to be sold by the dealer or sold or are to be
123 sold at a different location or locations not meeting the
124 definition of an established place of business of a new motor
125 wvehicle dealer, if each location is or is to be served by other
126 facilities and space of the dealer for the servicing and repair
127 of at least one motor vehicle, adequate and suitable as
128 aforesaid, and each location used for the sale of some new
129 and any used motor vehicles otherwise meets the definition
130 of an established place of business of a used motor vehicle
131 dealer; (B) house trailers, trailers or motorcycles are sold or
132 are to be sold thereat, if, subject to the provisions of section
133 five of this article, a separate license certificate is obtained
134 for each type of vehicle business, which license certificate
135 remains unexpired, unsuspended and unrevoked; (C) farm
136 machinery is sold thereat; (D) accessory, gasoline and oil, or
137 storage departments are maintained thereat, if the
138 departments are operated for the purpose of furthering and
139 assisting in the licensed business or businesses; and (E) the
140 established place of business has an attached single
141 residential rental unit with an outside separate entrance and
142 occupied by a person or persons with no financial or
143 operational interest in the dealership where the established
144 place of business has space under roof for the display of at
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least three new motor vehicles and facilities and space
therewith for the concurrent servicing and repair of at least
two motor vehicles and otherwise meets the requirements set
forth in this subdivision.

(18) “Farm machinery” means all machines and tools
used in the production, harvesting or care of farm products.

(19) “Established place of business,” in the case of a used
motor vehicle dealer, means a permanent location, not a
temporary stand or other temporary quarters, owned or leased
by the licensee or applicant and actually occupied or to be
occupied by him or her, as the case may be, which is or is to
be used exclusively for the purpose of selling used motor
vehicles, which shall have facilities and space therewith for
the servicing and repair of at least one motor vehicle, which
servicing and repair facilities and space shall be adequate and
suitable to carry out servicing and to make repairs necessary
to keep and carry out all representations, warranties and
agreements made or to be made by the dealer with respect to
used motor vehicles sold by him or her, which is easily
accessible to the public, conforms to all applicable laws of
this state, and the ordinances of the municipality in which it
is located, if any, which displays thereon at least one
permanent sign, clearly visible from the principal public
street or highway nearest the location and clearly stating the
business which is or shall be conducted thereat, and which
has adequate facilities to keep, maintain and preserve
records, papers and documents necessary to carry on the
business and to make the business available to inspection by
the commissioner at all reasonable times: Provided, That
each established place of business shall have a display area
which may be outside or inside or a combination thereof of
at least twelve hundred square feet which is to be used
exclusively for the display of vehicles which are offered for
sale by the dealer, office space of at least one hundred forty-
four square feet and a telephone listed in the name of the
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180 dealership. Each established place of business shall be open
181 to the public a minimum of twenty hours per week at least
182 forty weeks per calendar year with at least ten of those hours
183 being between the hours of nine thirty a.m. and eight thirty
184 p.m., Monday through Saturday: Provided, however, That if
185 a used motor vehicle dealer has entered into a written
186 agreement or agreements with a person or persons owning or
187 operating a servicing and repair facility or facilities adequate
188 and suitable as aforesaid, the effect of which agreement or
189 agreements is to provide the servicing and repair services and
190 space in like manner as if the servicing and repair facilities
191 and space were located in or on the dealer’s place of
192 business, then, so long as the agreement or agreements are in
193 effect, it is not necessary for the dealer to maintain the
194 servicing and repair facilities and space at the place of
195 business in order for the place of business to be an
196 established place of business as herein defined: Provided
197 further, That the requirement of exclusive use is met even
198 though: (A) House trailers, trailers or motorcycles are sold
199 or are to be sold thereat, if, subject to the provisions of
200 section five of this article, a separate license certificate is
201 obtained for each type of vehicle business, which license
202 certificate remains unexpired, unsuspended and unrevoked;
203 (B) farm machinery is sold thereat; (C) accessory, gasoline
204 and oil, or storage departments are maintained thereat, if the
205 departments are operated for the purpose of furthering and
206 assisting in the licensed business or businesses; and (D) the
207 established place of business has an attached single
208 residential rental unit with an outside separate entrance and
209 occupied by a person or persons with no financial or
210 operational interest in the dealership where the established
211 place of business has space under roof for the display of at
212 least three motor vehicles and facilities and space therewith
213 for the concurrent servicing and repair of at least two motor
214 vehicles and otherwise meets the requirements set forth
215 herein.
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(20) “Established place of business,” in the case of a
house trailer dealer, trailer dealer, recreational vehicle dealer,
motorcycle dealer, used parts dealer and wrecker or
dismantler, means a permanent location, not a temporary
stand or other temporary quarters, owned or leased by the
licensee or applicant and actually occupied or to be occupied
by the licensee, as the case may be, which is easily accessible
to the public, which conforms to all applicable laws of this
state and the ordinances of the municipality in which it is
located, if any, which displays thereon at least one permanent
sign, clearly visible from the principal public street or
highway nearest the location and clearly stating the business
which is or shall be conducted thereat, and which has
adequate facilities to keep, maintain and preserve records,
papers and documents necessary to carry on the business and
to make the business available to inspection by the
commissioner at all reasonable times.

(21) “Manufacturer” means every person engaged in the
business of reconstructing, assembling or reassembling
vehicles with a special type body required by the purchaser
if the vehicle is subject to the title and registration provisions
of this code.

(22) “Transporter” means every person engaged in the
business of transporting vehicles to or from a manufacturing,
assembling or distributing plant to dealers or sales agents of
a manufacturer, or purchasers.

(23) “Recreational vehicle dealer” means every person
(other than agents and employees, if any, while acting within
the scope of their authority or employment), engaged in, or
held out to the public to be engaged in, the business in this
state of selling new or used recreational vehicles, or both.

(24) “Motorboat” means any vessel propelled by an
electrical, steam, gas, diesel or other fuel propelled or driven
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motor, whether or not the motor is the principal source of
propulsion, but does not include a vessel which has a valid
marine document issued by the bureau of customs of the
United States government or any federal agency successor
thereto.

(25) “Motorboat trailer” means every vehicle designed
for or ordinarily used for the transportation of a motorboat.

(26) “All-terrain vehicle” (ATV) means any motor
vehicle designed for off-highway use and designed to travel
on not less than three low-pressure tires and designed for
operator use only with no passengers, having a seat or saddle
designed to be straddled by the operator, and handlebars for
steering control and intended by the manufacturer to be used
by a single operator or by an operator and no more than one
passenger.

(27) “Travel trailer” means every vehicle, mounted on
wheels, designed to provide temporary living quarters for
recreational, camping or travel use of such size or weight as
not to require special highway movement permits when
towed by a motor vehicle and of gross trailer area less than
four hundred square feet.

(28) “Fold down camping trailer” means every vehicle
consisting of a portable unit mounted on wheels and
constructed with collapsible partial sidewalls which fold for
towing by another vehicle and unfold at the camp site to
provide temporary living quarters for recreational, camping
or travel use.

(29) “Motor home” means every vehicle, designed to
provide temporary living quarters, built into an integral part
of or permanently attached to a self-propelled motor vehicle,
chassis or van including: (1) Type A motor home built on an
incomplete truck chassis with the truck cab constructed by
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the second stage manufacturer; (2) Type B motor home
consisting of a van-type vehicle which has been altered to
provide temporary living quarters; and (3) Type C motor
home built on an incomplete van or truck chassis with a cab
constructed by the chassis manufacturer.

(30) “Snowmobile” means a self-propelled vehicle
intended for travel primarily on snow and driven by a track
or tracks in contact with the snow and steered by a ski or skis
in contact with the snow.

(31) “Recreational vehicle” means a motorboat,
motorboat trailer, all-terrain vehicle, travel trailer, fold down
camping trailer, motor home, snowmobile or utility-terrain
vehicle.

(32) “Major component” means any one of the following
subassemblies of a motor vehicle: (A) Front clip assembly
consisting of fenders, grille, hood, bumper and related parts;
(B) engine; (C) transmission; (D) rear clip assembly
consisting of quarter panels and floor panel assembly; or (E)
two or more doors.

(33) “Factory-built home” includes mobile homes, house
trailers and manufactured homes.

(34) “Manufactured home” has the same meaning as the
term is defined in section two, article nine, chapter twenty-
one of this code which meets the National Manufactured
Housing Construction and Safety Standards Act of 1974 (42
U.S.C. §5401 et seq.), effective on June 15, 1976, and the
federal manufactured home construction and safety standards
and regulations promulgated by the secretary of the United
States department of housing and urban development.

(35) “Mobile home” means a transportable structure that
1s wholly, or in substantial part, made, fabricated, formed or
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assembled in manufacturing facilities for installation or
assembly and installation on a building site and designed for
long-term residential use and built prior to enactment of the
federal manufactured housing construction and safety
standards institute (ANSI) -- A119.1 standards for mobile
homes.

(36) “Utility terrain vehicle” means any motor vehicle
with four or more low-pressure tires designed for off-
highway use having bench or bucket seating for each
occupant and a steering wheel for control.

(b) Under no circumstances whatever may the terms

29 G

“new motor vehicle dealer”, “used motor vehicle dealer”,
“house trailer dealer”, “trailer dealer”, “recreational vehicle
dealer”, “motorcycle dealer”, ‘“used parts dealer” or
“wrecker/dismantler/rebuilder” be construed or applied under
this article in such a way as to include a banking institution,
insurance company, finance company, or other lending or
financial institution, or other person, the state or any agency
or political subdivision thereof, or any municipality, who or
which owns or comes in possession or ownership of, or
acquires contract rights, or security interests in or to, any
vehicle or vehicles or any part thereof and sells the vehicle or
vehicles or any part thereof for purposes other than engaging
in and holding out to the public to be engaged in the business
of selling vehicles or any part thereof.

(c) It is recognized that throughout this code the term
“trailer” or “trailers™ is used to include, among other types of
trailers, house trailers. It is also recognized that throughout
this code the term “trailer” or “trailers” is seldom used to
include semitrailers or pole trailers. However, for the
purposes of this article only, the term “trailers” has the
meaning ascribed to it in subsection (a) of this section.
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CHAPTER 17F. ALL-TERRAIN VEHICLES.
ARTICLE 1. REGULATION OF ALL-TERRAIN VEHICLES.
§17F-1-9. Definition of all-terrain and utility terrain vehicle.

(a) As used in this chapter, “all-terrain vehicle” or
“ATV” shall mean any motor vehicle, designed for off-
highway use and designed to travel on not less than three
low-pressure tires, having a seat or saddle designed to be
straddled by the operator and handlebars for steering control
and intended by the manufacturer to be used by a single
operator or by an operator and no more than one passenger.

NN A LN

8 (b) “Utility-terrain vehicle’ shall mean any motor vehicle
9 with four or more low-pressure tires designed for off-
10 highway use having bench or bucket seating for each
11 occupant and a steering wheel for control.

12 (¢) As used in this article, all-terrain vehicles shall mean
13 all-terrain vehicles and utility-terrain vehicles.

CHAPTER 7

(Com. Sub. for H. B. 4407 - By Delegates Guthrie,
Butcher and Manypenny)

[Passed March 8, 2010, in effect ninety days from passage. |
[Approved by the Governor on March 16, 2010.]

AN ACT to amend and reenact §19-20A-2 and §19-20A-5 of the
Code of West Virginia, 1931, as amended, all relating to
requiring rabies vaccination of dogs and cats of a certain age;
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requiring that administered rabies vaccinations be capable of
producing immunity for three years; requiring that dogs and
cats receive necessary boosters; providing for the appointment
of a qualified person to vaccinate when there is no licensed
veterinarian in the county; and requiring rabies vaccinations for
dogs and cats prior to entering the state.

Be it enacted by the Legislature of West Virginia:

That §19-20A-2 and §19-20A-5 of the Code of West Virginia,
1931, as amended, be amended and reenacted, all to read as follows:

ARTICLE 20A. VACCINATION OF DOGS AND CATS FOR
RABIES.

§19-20A-2. Vaccination of dogs and cats.
§19-20A-5. Type of vaccine to be furnished; fee.

§19-20A-2. Vaccination of dogs and cats.

1 (a) A person who owns, obtains or possesses a dog or cat
2 within the State of West Virginia shall have the dog or cat
3 properly vaccinated against rabies with a vaccine capable of
4 producing immunity for three years, boostered one year after
5 initial vaccination and every third year thereafter. Dogs and
6 cats need not be vaccinated before the age of three months,
7 but must be vaccinated by the age of six months.

o

(b) Dogs and cats over six months of age entering the
State of West Virginia must have been vaccinated for rabies
10 as set forth in subsection (a) of this section prior to entry.

O

11 (¢) A dog or cat may be vaccinated by any licensed
12 veterinarian or his or her assistant. If there is no licensed
13 veterinarian practicing in the county, a qualified person may
14 be appointed by the county health department to administer
15 wvaccinations.
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§19-20A-5. Type of vaccine to be furnished; fee.

It is the duty of the veterinarian, or person vaccinating
each animal to furnish vaccine of a type capable of
establishing and maintaining immunity for a period of not
less than thirty-six months and he or she shall charge and
collect a fee of not more than $8 for each animal vaccinated,
if done at a clinic established by a county commission or, if
vaccinated at any other place, he or she shall charge and
collect a reasonable fee for his or her services.

00 ~IN N bW —

CHAPTER 8

(Com. Sub. for S. B. 213 - By Senators Tomblin
(Mr. President) and Caruth)
[By Request of the Executive]

[Passed March 20, 2010; in effect from passage.]
[Approved by the Governor on March 25, 2010.]

AN ACT making appropriations of public money out of the
Treasury in accordance with section fifty-one, article VI of the
Constitution.

Be it enacted by the Legislature of West Virginia:

Title

I.  General Provisions.
II. Appropriations.
III. Administration.

TITLE I — GENERAL PROVISIONS.

Title I - General Provisions.
§1.  General policy.
§2.  Definitions.
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§3.  Classification of appropriations.
§4. Method of expenditure.
§5. Maximum expenditures.

Section 1. General policy. — The purpose of this bill is to
appropriate money necessary for the economical and efficient
discharge of the duties and responsibilities of the state and its
agencies during the fiscal year 2011.

Sec. 2. Definitions. — For the purpose of this bill:

“Governor” shall mean the Governor of the State of West
Virginia.

“Code” shall mean the Code of West Virginia, one thousand
nine hundred thirty-one, as amended.

“Spending unit” shall mean the department, bureau, division,
office, board, commission, agency or institution to which an
appropriation is made.

The “fiscal year 2011” shall mean the period from July 1, 2010,
through June 30, 2011.

“General revenue fund” shall mean the general operating fund
of the state and includes all moneys received or collected by the
state except as provided in W.Va. Code §12-2-2 or as otherwise
provided.

“Special revenue funds” shall mean specific revenue sources
which by legislative enactments are not required to be accounted for
as general revenue, including federal funds.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending unit to be
available for expenditure. If the authorized amount of collections is
not collected, the total appropriation for the spending unit shall be
reduced automatically by the amount of the deficiency in the



50 APPROPRIATIONS [Ch. 8

collections. If the amount collected exceeds the amount designated
“from collections,” the excess shall be set aside in a special surplus
fund and may be expended for the purpose of the spending unit as
provided by Article 2, Chapter 11B of the Code.

Sec. 3. Classification of appropriations. — An appropriation
for:

“Personal services” shall mean salaries, wages and other
compensation paid to full-time, part-time and temporary employees
of the spending unit but shall not include fees or contractual
payments paid to consultants or to independent contractors engaged
by the spending unit.

Unless otherwise specified, appropriations for “personal
services” shall include salaries of heads of spending units.

“Annual increment” shall mean funds appropriated for “eligible
employees” and shall be disbursed only in accordance with Article
5, Chapter 5 of the Code.

Funds appropriated for “annual increment” shall be transferred
to “personal services” or other designated items only as required.

“Employee benefits” shall mean social security matching,
workers’ compensation, unemployment compensation, pension and
retirement contributions, public employees insurance matching,
personnel fees or any other benefit normally paid by the employer
as a direct cost of employment. Should the appropriation be
insufficient to cover such costs, the remainder of such cost shall be
transferred by each spending unit from its “personal services” line
item or its “unclassified” line item or other appropriate line item to
its “employee benefits” line item. If there is no appropriation for
“employee benefits,” such costs shall be paid by each spending unit
from its “personal services” line item, its “unclassified” line item or
other appropriate line item. Each spending unit is hereby authorized
and required to make such payments in accordance with the
provisions of Article 2, Chapter 11B of the Code.



Ch. §] APPROPRIATIONS 51

Each spending unit shall be responsible for all contributions,
payments or other costs related to coverage and claims of its
employees for unemployment compensation. Such expenditures
shall be considered an employee benefit.

“BRIM Premiums” shall mean the amount charged as
consideration for insurance protection and includes the present value
of projected losses and administrative expenses. Premiums are
assessed for coverages, as defined in the applicable policies, for
claims arising from, inter alia, general liability, wrongful acts,
property, professional liability and automobile exposures.

Should the appropriation for “BRIM Premiums” be insufficient
to cover such cost, the remainder of such costs shall be transferred
by each spending unit from its “personal services” line item, its
“employee benefit” line item, its “unclassified” line item or any
other appropriate line item to “BRIM Premiums” for payment to the
Board of Risk and Insurance Management. Each spending unit is
hereby authorized and required to make such payments.

“Current expenses” shall mean operating costs other than
personal services and shall not include equipment, repairs and
alterations, buildings or lands.

Each spending unit shall be responsible for and charged
monthly for all postage meter service and shall reimburse the
appropriate revolving fund monthly for all such amounts. Such
expenditures shall be considered a current expense.

“Equipment” shall mean equipment items which have an
appreciable and calculable period of usefulness in excess of one
year.

“Repairs and alterations” shall mean routine maintenance and
repairs to structures and minor improvements to property which do
not increase the capital assets.
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“Buildings” shall include new construction and major alteration
of existing structures and the improvement of lands and shall
include shelter, support, storage, protection or the improvement of
a natural condition.

“Lands” shall mean the purchase of real property or interest in
real property.

“Capital outlay” shall mean and include buildings, lands or
buildings and lands, with such category or item of appropriation to
remain in effect as provided by W.Va. Code §12-3-12.

From appropriations made to the spending units of state
government, upon approval of the governor there may be transferred
to a special account an amount sufficient to match federal funds
under any federal act.

Appropriations classified in any of the above categories shall
be expended only for the purposes as defined above and only for the
spending units herein designated: Provided, That the secretary of
each department shall have the authority to transfer within the
department those general revenue funds appropriated to the various
agencies of the department: Provided, however, That no more than
five percent of the general revenue funds appropriated to any one
agency or board may be transferred to other agencies or boards
within the department: and no funds may be transferred to a
“personal services” line unless the source funds are also wholly
from a “personal services” line, or unless the source funds are from
another activity that has exclusively funded employment expenses
(any of object codes 001 through 016, 160 and 163) for at least
twelve consecutive months prior to the time of transfer and the
position(s) supported by the transferred funds are also permanently
transferred to the receiving agency or board within the department:
Provided further, That the secretary of each department and the
director, commissioner, executive secretary, superintendent,
chairman or any other agency head not governed by a departmental
secretary as established by Chapter SF of the Code shall have the



Ch. §] APPROPRIATIONS 53

authority to transfer funds appropriated to “personal services” and
“employee benefits” to other lines within the same account and no
funds from other lines shall be transferred to the “personal services”
line: And provided further, That the secretary of each department
and the director, commissioner, executive secretary, superintendent,
chairman or any other agency head not governed by a departmental
secretary as established by Chapter SF of the Code shall have the
authority to transfer general revenue funds appropriated to “annual
increment” to other general revenue accounts within the same
department, bureau or commission for the purpose of providing an
annual increment in accordance with Article 5, Chapter 5 of the
Code: And provided further, That no authority exists hereunder to
transfer funds into line-items to which no funds are legislatively
appropriated: And provided further, That if the Legislature by
subsequent enactment consolidates agencies, boards or functions,
the secretary or other appropriate agency head may transfer the
funds formerly appropriated to such agency, board or function in
order to implement such consolidation. No funds may be transferred
from a Special Revenue Account, dedicated account, capital
expenditure account or any other account or fund specifically
exempted by the Legislature from transfer, except that the use of the
appropriations from the State Road Fund for the office of the
Secretary of the Department of Transportation is not a use other than
the purpose for which such funds were dedicated and is permitted.

Appropriations otherwise classified shall be expended only
where the distribution of expenditures for different purposes cannot
well be determined in advance or it is necessary or desirable to
permit the spending unit the freedom to spend an appropriation for
more than one of the above classifications.

Sec. 4. Method of expenditure. — Money appropriated by this
bill, unless otherwise specifically directed, shall be appropriated and
expended according to the provisions of Article 3, Chapter 12 of the
Code or according to any law detailing a procedure specifically
limiting that article.
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Sec. 5. Maximum expenditures. — No authority or

requirement of law shall be interpreted as requiring or permitting an

expenditure in excess of the appropriations set out in this bill.

TITLE II--APPROPRIATIONS.
§1. Appropriations from general revenue.

ADMINISTRATION, DEPARTMENT OF
Administration, Department of--Office of the

Secretary--Fund No. 0186 . ........ .. ... ... .. ......

Children’s Health Insurance Agency--Fund No. 0588
Committee for the Purchase of Commodities and
Services from the Handicapped--

FundNo.0233 .. ... ..

Consolidated Public Retirement Board--

FundNo. 0195 ... .
Ethics Commission—-Fund No. 0223 ........................
Finance, Division of--Fund No. 0203 .......................
General Services, Division of--Fund No. 0230 ................

Prosecuting Attorneys’ Institute, West Virginia—88

Fund No. 055787 . i e

Public Employees Grievan87ce Board -- Fund No. 0220

Public Employees Insurance 85Agency —

FundNo. 020089 ..... ... ... .. ... .. i,
Purchasing, Division of-86-Fund No. 0210 . ..................
Real Estate Division-- Fund No. 0610 .......................

Uniform State Laws, Commission on—

FundNo. 0214 .. ... ...

COMMERCE, DEPARTMENT OF
Coal Mine Health and Safety, Board of--

Fund No.0280 ... .. i

Coal Mine Safety and Technical Review

Committee--Fund No.0285 . ......... ... ... ........

Commerce, Department of — Office of the Secretary--

FundNo. 0606 ......... .. ... .. ..

Development Office, West Virginia --

FundNo.0256 ... .. ... .. i
Energy, Division of -- Fund No. 0612 ......................
Forestry, Division of--Fund No. 0250 . ......................

Geological and Economic Survey--

Fund No. 0253 ... .
Labor, Division of--Fund No. 0260 ... ......................

Miners’ Health, Safety and Training, Division

of--Fund No. 0277 . ... . ..

Natural Resources, Division of--

FundNo. 0265 ... ... .
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Tourism, Division of--Fund No. 0246 . . ....................
WorkForce WV--Fund No. 0572 . . ...... ... ... ... ... .....

EDUCATION, DEPARTMENT OF
State Board of Education--Division of Educational

Performance Audits--Fund No. 0573 . ................

State Board of Education--Vocational

Division--Fund No. 0390 ............... ... .. .....

State Department of Education--Aid

for Exceptional Children--Fund No. 0314 .............
State Department of Education--Fund No. 0313 ..............

State Department of Education--School Lunch

Program--Fund No. 0303 ..........................

State Department of Education--State Aid to

Schools--Fund No. 0317 . ........ ... ... ... . . ...

State FFA-FHA Camp and Conference Center--

FundNo. 0306 ....... ...t

West Virginia Schools for the Deaf and

the Blind--Fund No. 0320 . ............. .. ... ...

EDUCATION AND THE ARTS, DEPARTMENT OF
Culture and History, Division of--

FundNo.0293 .. ... ... .

Educational Broadcasting Authority--

FundNo. 0300 ......... ... ...

Education and the Arts, Department of --Office

of the Secretary--Fund No. 0294 . . ... ................
Library Commission--Fund No. 0296 ......................

State Board of Rehabilitation--Division of

Rehabilitation Services--Fund No. 0310 ...............

ENVIRONMENTAL PROTECTION, DEPARTMENT OF
Air Quality Board--Fund No. 0550 ........................

Environmental Protection, Division of--

FundNo. 0273 ... ...
Environmental Quality Board--Fund No. 0270 ...............

EXECUTIVE

Agriculture, Department of--Fund No. 0131 .................

Agriculture, Department of--Agricultural

Awards--Fund No. 0136 ...........................

Agriculture, Department of--Meat Inspection--

FundNo. 0135 ... . i i

Agriculture, Department of--West Virginia
Agricultural Land Protection Authority--

Fund No. 0607 ....... ...,
Attorney General--FundNo. 0150 .........................

Auditor’s Office--General Administration--

FundNo.O116 ... ... ... ... . .
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Governor’s Office--Civil Contingent Fund--

FundNo. 0105 ... . 76
Governor’s Office--Custodial Fund--Fund

NO. 0102 e 75
Secretary of State--Fund No. 0155 ... ... ... ... .. .. .. .. iiiiin.. 82
State Election Commission--Fund No. 0160 ............................ 83
Treasurer’s Office--Fund No. 0126 . ... ... .. ... ... 77
West Virginia Conservation Agency--Fund No. 0132 .................... 79

HEALTH AND HUMAN RESOURCES, DEPARTMENT OF
Consolidated Medical Service Fund--

Fund No. 0525 . i e 113
Health and Human Resources, Department of--
Office of the Secretary--Fund No. 0400 ......................... 109
Health, Division of--Central Office--
FundNo. 0407 . 110
Health, Division of--West Virginia Drinking Water
Treatment--Fund No. 0561 ...... ... .. ... ... o .. 115
Human Services, Division of--Fund No. 0403 ......................... 116
Human Rights Commission--Fund No. 0416 .......................... 115
HIGHER EDUCATION
Council for Community and Technical
College Education -- Fund No. 0596 ......... ... ... ........... 134
Higher Education Policy Commission--
Administration--Fund No. 0589 .......... ... ... ... . ... ... 137
Higher Education Policy Commission--
System Control Account--Fund No. 0586 ....................... 138
JUDICIAL
Supreme Court--General Judicial--
FundNo. 0180 ... ... e 73
LEGISLATIVE
House of Delegates--Fund No. 0170 . ...... ... ... ... ... .. it .. 71
Joint Expenses--Fund No. 0175 .. .. ... ... i, 72
Senate--Fund No. 0165 ... ... .. i e 69

MILITARY AFFAIRS AND PUBLIC SAFETY, DEPARTMENT OF
Adjutant General--Military Fund--

Fund No. 0605 ... . 121
Adjutant General--State Militia--

FundNo. 0433 ... 120
Corrections, Division of--Central Office--

FundNo. 0446 .. ...t 122
Corrections, Division of--Correctional Units--

FundNo. 0450 ... . i 123
Fire Commission--Fund No. 0436 ........... .. .. ... ... 127

Homeland Security and Emergency Management,
Division of--Fund No. 0443 ....... ... ... . ... ... .o aa.. 121
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Justice and Community Services, Division of--

FundNo. 0546 .. ... . e 127
Juvenile Services, Division of--Fund No. 0570 . ........................ 128
Military Affairs and Public Safety, Department of--

Office of the Secretary--Fund No. 0430 ......... ... ... ... .. .... 119
Parole Board, West Virginia --FundNo. 0440 ......................... 121
Protective Services, Division of--Fund No. 0585 .. ..................... 129
State Police, West Virginia --Fund No. 0453 ........... ... .. ... ..... 124
Veterans Affairs, Division of--Fund No. 0456 ......................... 125
Veterans Affairs, Division of--Veterans

Home--Fund No. 0460 ...... ... ... . i, 126

REVENUE, DEPARTMENT OF
Office of the Secretary--Fund No. 0465 ........... .. ... .. ... ... ... 130
Professional and Occupational Licenses -

State Athletic Commission--Fund No. 0523 . ... ................. 132
State Budget Office--FundNo. 0595 ... ... ... ... ... ... .. ... iiiia. 131
Tax Appeals, West Virginia Office of-- Fund No. 0593 .................. 131
Tax Division--Fund No. 0470 . ... ... . .. . . i 130

SENIOR SERVICES, BUREAU OF

Senior Services, Bureau of--Fund No. 0420 .......... ... ... ... ... ... 134
TRANSPORTATION, DEPARTMENT OF

Aeronautics Commission--Fund No. 0582 ............................ 134

Public Port Authority--Fund No. 0581 . ....... ... ... ... iiiean... 133

Public Transit, Division of--Fund No. 0510 .. ......................... 133

State Rail Authority--Fund No. 0506 .......... ... ... ... ... ... .. ... 132

§2. Appropriations from state road fund.

TRANSPORTATION, DEPARTMENT OF
Highways, Division of--Fund No. 9017 ........ ... .. ... ... ... ....... 143
Motor Vehicles, Division of--Fund No. 9007 ............... ... ........ 142

§3. Appropriations from other funds.
ADMINISTRATION, DEPARTMENT OF

Administration, Department of--Office of the
Secretary--Employee Pension and Health Care

Benefit Fund--Fund No. 2044 . ... ... ... ... ... .. . i, 151
Information Services and Communications,

Division of--Fund No. 2220 ......... ... . it 152
Personnel, Division of--Fund No. 2440 .. ....... ... ... ... ... 152
Prosecuting Attorneys’ Institute, West Virginia--

Fund No. 2521 .. .. e e 153
Technology, Office of--Fund No. 2531 .. ...... ... .. ... .. cciiiniinn... 153

COMMERCE, DEPARTMENT OF
Development Office, West Virginia — Broadband
Development Fund -FundNo. 3174 ... ... ... .. ... i, 155
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Development Office, West Virginia -- Department

of Commerce Marketing and Communications

Operating Fund--Fund No. 3002 .. ...... ... ... ... ... .. .. oo ..
Energy, Division of--Energy Assistance--

FundNo. 3010 ... ..
Energy, Division of--Office of Coal Field Development--

Community Development--Fund No. 3011 .........................
Forestry, Division of--Fund No. 3081 . ....... ... ... ... ... .. ... . .......
Forestry, Division of--Severance Tax

Operations--Fund No. 3084 . .. ........ ... ... ... ...
Forestry, Division of--Timbering Operations

Enforcement Fund--Fund No. 3082 ....... ... ... ... .. ... .......
Geological and Economic Survey--Fund No. 3100 .......................
Labor, Division of-~Amusement Rides/Amusement

Attraction Safety Fund--FundNo. 3192 ...........................
Labor, Division of--Contractor Licensing Board

Fund--Fund No. 3187 .. ... . e
Labor, Division of--Crane Operator Certification

Fund--Fund No. 3191 ... ... e
Labor, Division of--Elevator Safety Act--

FundNo. 3188 .. .. e
Labor, Division of -- State Manufactured Housing

Administration Fund -- Fund No. 3195 .. ..., .. ... ... .. .......
Labor, Division of--Weights and Measures Fund--

FundNo. 31096 . ... e
Miners” Health, Safety and Training Fund--

FundNo. 3355 . o e
Natural Resources, Division of--Fund No. 3200 .. .......................
Natural Resources, Division of--Game, Fish

and Aquatic Life Fund--Fund No. 3202 ...........................
Natural Resources, Division of--Nongame Fund—

Fund No. 3203 ... e e
Natural Resources, Division of--Planning and

Development Division--Fund No. 3205 ...........................
Natural Resources, Division of--Whitewater

Advertising and Promotion Fund--

FundNo.3256 .. ..
Natural Resources, Division of--Whitewater

Study and Improvement Fund--Fund No. 3253 .....................

EDUCATION, DEPARTMENT OF
State Board of Education--Strategic Staff
Development--Fund No. 3937 .. ....... ... o i e
State Department of Education--FFA-FHA
Conference Center--Fund No. 3960 .......... ... ... ... ... ...
State Department of Education--School Building
Authority--Fund No. 3959 . .. .. ... ..

EDUCATION AND THE ARTS, DEPARTMENT OF
Culture and History, Division of--Public
Records and Preservation Revenue Account --
Fund No. 3542 o o e
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Office of the Secretary--Lottery Education Fund

Interest Earnings Control Account--Fund No. 3508 .................. 161
State Board of Rehabilitation--Division of

Rehabilitation Services--West Virginia

Rehabilitation Center--Special Account--

Fund No. 8664 . ... .. e 162

ENVIRONMENTAL PROTECTION, DEPARTMENT OF

Environmental Protection, Division of--

Air Pollution Control Fund —FundNo.3336 ....................... 166
Environmental Protection, Division of--

Air Pollution Education and Environment

Fund--Fund No. 3024 . ... .. ... 163
Environmental Protection, Division of--

Environmental Laboratory Certification

Fund--Fund No. 3340 . ........ .. . i 166
Environmental Protection, Division of--

Hazardous Waste Emergency and

Response Fund —Fund No. 3331 ........ ... ... ... ... ... ........ 165
Environmental Protection, Division of--

Hazardous Waste Management Fund--

Fund No. 3023 ... . 163
Environmental Protection, Division of --
Litter Control Fund —FundNo. 3486 ............ ... .. ... oo u.. 167

Environmental Protection, Division of--Mining
and Reclamation Operations Fund--

Fund No. 3324 .. o e 164
Environmental Protection, Division of--Mountaintop
Removal Fund--Fund No. 3490 ......... .. ... ... .. ... civiionn. 167

Environmental Protection, Division of--
Oil and Gas Operating Permit

and Processing Fund--Fund No. 3323 ....... ... ... ... ... .. ....... 164
Environmental Protection, Division of--Oil

and Gas Operating Permits--Fund No. 3322 ........................ 164
Environmental Protection, Division of--

Recycling Assistance Fund-- Fund No. 3487 . ...................... 167
Environmental Protection, Division of--Solid

Waste Enforcement Fund--Fund No. 3333 . ........................ 166

Environmental Protection, Division of--Solid
Waste Reclamation and Environmental

Response Fund--Fund No. 3332 ....... ... ... ... . ... 165
Environmental Protection, Division of--Special

Reclamation Fund--Fund No. 3321 .. ........ ... ... ..., 163
Environmental Protection, Division of--Stream

Restoration Fund--Fund No.3349 . ... ... ... .. .. . .. 167

Environmental Protection, Division of--
Underground Storage Tanks Administrative

Fund--Fund No. 3325 ... ... .. . 164
Qil and Gas Conservation Commission--
Fund No. 3370 ..o 168
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EXECUTIVE

Agriculture, Department of--Agricultural Fees

Fund--Fund No. 1401 .. ... . . e
Agriculture, Department of--Donated Food Fund--

FundNo. 1446 . . ..o e
Agriculture, Department of--Farm Operating

Fund--Fund No. 1412 ... .. e
Agriculture, Department of--Integrated Predation

Management Fund -- Fund No. 1465 ......... .. ... ..............
Agriculture, Department of--General John McCausland

Memorial Farm--Fund No. 1409 . ..., ... ... ... ... ... ... it
Agriculture, Department of--West Virginia Rural

Rehabilitation Program--Fund No. 1408 . ..........................
Attorney General--Anti-Trust Enforcement--

Fund No. 1507 . ..o e e
Attorney General--Preneed Funeral Guarantee Fund--

FundNo. 1514 ..o
Attorney General--Preneed Funeral Regulation Fund--

Fund No. 1513 Lo e
Auditor’s Office--Land Operating Fund--

Fund No. 1206 ... ..o
Auditor’s Office--Local Government Purchasing

Card Expenditure Fund--Fund No. 1224 .. ......... .. ... ... .......
Auditor’s Office--Office of the Chief Inspector--

Fund No. 1235 .. e
Auditor’s Office--Purchasing Card Administration

Fund--Fund No. 1234 .. ... .. . s
Auditor’s Office--Securities Regulation Fund--

Fund No. 1225 .. e
Auditor’s Office--Technology Support and Acquisition--

Fund NO. 1233 ..o e
Secretary of State--General Administrative Fees

Account-Fund No. 1617 .. .. ... i
Secretary of State--Service Fees and Collection

Account--Fund No. 1612 .. .. ... .. ...
Treasurer’s Office--College Prepaid Tuition

and Savings Program —Administrative Account--

FundNo. 1301 ... o e
Treasurer’s Office--Technology Support and

Acquisition-Fund No. 1329 ... ... .. ... .. ... i

HEALTH AND HUMAN RESOURCES, DEPARTMENT OF
Family Protection Services Board--Domestic
Violence Legal Services Fund--Fund No. 5455 .....................
Health Care Authority, West Virginia— Health Care Cost
Review Fund —Fund No. 5375 ... ... ... o i
Health Care Authority, West Virginia--Health
Information Network Account--FundNo. 5380 .....................
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Health Care Authority, West Virginia--Revolving

Loan Fund--FundNo. 5382 .. ... ... .. i
Health, Division of--Health Facility

Licensing--Fund No. 5172 ... ... . . i e
Health, Division of--Hepatitis B Vaccine--

FundNo. 5183 . ...
Health, Division of--Hospital Services Revenue

Account (Special Fund) (Capital Improvement,

Renovation and Operations)--Fund No. 5156 .......................
Health, Division of--Laboratory Services--

Fund No. 5163 ... .. e
Health, Division of--Lead Abatement Fund--

Fund No. 5204 . . ... e
Health, Division of--Tobacco Control Special

Fund--Fund No. 5218 ... ... .
Health, Division of--Tobacco Settlement

Expenditure Fund--Fund No. 5124 . ... .. ... ... .. ... ... ... . ...
Health, Division of--Vital Statistics--

Fund No. 5144 .. e
Health, Division of--West Virginia

Birth to Three Fund--Fund No. 5214 ......... ... ... ... ... ....
Human Services, Division of--Child Support

Enforcement--Fund No. 5094 . ...... ... . ... . ... .. ..
Human Services, Division of--Health Care

Provider Tax--Fund No. 5090 ......... ... ..ot iiiniennn..
Human Services, Division of--James “Tiger” Morton

Catastrophic Illness Fund--Fund No. 5454 .........................
Human Services, Division of--Medical Services

Trust Fund--Fund No. 5185 ... ... .. ... . ... .. . . . .
Human Service, Division of--WV Works Separate

State College Program Fund--Fund No. 5467 .......................
Human Service, Division of--WV Works Separate

State Two — Parent Program Fund--Fund No. 5468 ..................

HIGHER EDUCATION

Higher Education Policy Commission--Marshall

University Lane Sale Account--Fund No. 4270 .....................
Higher Education Policy Commission--Registration Fee--

Capital Improvement and Bond Retirement

Fund--Fund No. 4902 ... ... ... . . e
Higher Education Policy Commission--Tuition Fee--

Capital Improvement and Bond Retirement

Fund--Fund No.4903 . ... .. ... . . e
Higher Education Policy Commission--Tuition Fee--

Revenue Bond Construction Fund--Fund No. 4906 ..................
Higher Education Policy Commission--West Virginia

University Health Sciences Center--Fund No. 4179 ..................
WYV Council for Community and Technical College

Education—Fund No.4732 . ... .. e
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JUDICIAL
Supreme Court - Family Court Fund--FundNo. 1763 .. ..... .. ... .. ... ... 145
LEGISLATIVE
Crime Victims Compensation Fund--
Fund No. 1731 ..o 144

MILITARY AFFAIRS AND PUBLIC SAFETY, DEPARTMENT OF
Corrections, West Virginia Division of--Parolee
Supervision Fees--Fund No. 6362 . ............ ... ... ... ... .. ... 177
Corrections, West Virginia Division of--West
Virginia Community Corrections Fund--

Fund No. 6386 . ... 180
Criminal Justice Services--Court Security

Fund--Fund No. 6804 .. ... .. ... ... .. . . 181
Fire Commission--Fire Marshal Fees--

FundNo. 6152 o o e 180
Homeland Security and Emergency Management --

Interoperable Radio Project--Fund No. 6295 ....................... 176
Law Enforcement, Safety and Emergency Worker

Funeral Expense Payment Fund--Fund No. 6003 .................... 176
Regional Jail and Correctional Facility

Authority Fund No. 6675 .. .. ... .. e 179
State Armory Board--General Armory Fund--

Fund No. 6057 . . oo e 176
State Police, West Virginia--Bail Bond

Enforcer Fund--Fund No. 6532 ... ... .. . o i 179
State Police, West Virginia--Central Abuse Registry

Fund--Fund No. 6527 . ... ... 179
State Police, West Virginia--Drunk Driving Prevention

Fund--Fund No. 6513 ... ... .. 177
State Police, West Virginia--Motor Vehicle Inspection

Fund--Fund No. 6501 .. ... .. .. . i e 177
State Police, West Virginia--Surplus Real Property

Proceeds Fund--Fund No. 6516 ......... ... .. ... ... ... ..... 178
State Police, West Virginia--Surplus Transfer

Account--Fund No. 6519 . . ... ... 178
Veterans Affairs, Division of--Veterans® Facilities

Support Fund -- Fund No. 6703 .. ... ... ... ... i 179
Veterans Affairs, Division of--Veterans

Home--Fund No. 6754 ... ... . 180

MISCELLANEOUS BOARDS AND COMMISSIONS
Barbers and Cosmetologists, Board of--
Fund No. 5425 . . o 193
Examiners for Speech--Language Pathology and
Audiology, West Virginia Board of--

FundNo. B646 . . ... e e 197
Hospital Finance Authority--Fund No. 5475 . ....... ... ... ... ... ... ... 193
Licensed Dietitians, West Virginia Board of--

FundNo. 8680 ... ... . 197

Licensed Practical Nurses, West Virginia State Board
of Examiners for--Fund No. 8517 ......... ... ... .. ... 194
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Massage Therapy Licensure--Fund No. 8671 .......... ... ... ... ......
Medicine, Board of -Fund No. 9070 .. ... ... ... ... ... ... .. ... .....
Public Service Commission--Fund No. 8623 ...........................
Public Service Commission--Consumer Advocate--

Fund No. 8627 . .. o e
Public Service Commission--Gas Pipeline

Division—-Fund No. 8624 .. ... ... .. .. .. .. .
Public Service Commission--Motor Carrier

Division--Fund No. 8625 ... ... ... .. .. .. . ...
Real Estate Commission--Fund No. 8635 ........... ... .. ... ... ....
Registered Professional Nurses, West Virginia Board of

Examiners for--Fund No. 8520 . ... ... .. ... .. ... . ...
Respiratory Care, West Virginia Board of--

Fund No. B676 .. .. oo
Treasury Investments, Board of--Fund No. 9152 ........................

REVENUE, DEPARTMENT OF
Alcohol Beverage Control Administration--

Fund No. 7352 ...
Alcohol Beverage Control Administration--

Wine License Special Fund--Fund No. 7351 .......................
Banking, Division of--Fund No. 3041 ......... ... ... .. ... ...
Insurance Commissioner--Fund No. 7152 ... ... ... ... .o ot
Insurance Commissioner--Consumer Advocate —

Fund No. 7151 ..o e e
Insurance Commissioner--Examination Revolving

Fund--Fund No. 7150 .. ... ... . i e
Insurance Commissioner--Self-Insured Employer

Guaranty Risk Pool--FundNo. 7164 . ...... .. ... .. ... ... ... ....
Insurance Commissioner--Self-Insured Employer

Security Risk Pool--Fund No. 7165 ............. ... ... ... ......
Insurance Commissioner--Workers’ Compensation

OldFund --Fund No. 7162 . .. .. ... . i i
Insurance Commissioner--Workers’ Compensation

Uninsured Employers’ Fund--Fund No. 7163 . ......................
Lottery Commission--Revenue Center Construction

Fund--Fund No. 7209 . ... ... .
Municipal Bond Commission--Fund No. 7253 ......... ... ... ... ......
Office of the Secretary--State Debt Reduction

Fund--Fund No. 7007 ... ... ... e
Racing Commission--Administration and

Promotion--Fund No. 7304 ....... ... .. ... ... ... . ...
Racing Commission--Administration, Promotion

and Education Fund--Fund No. 7307 .......... . ... ... .. o.....
Racing Commission--General Administration--

Fund No. 7305 . ... e
Racing Commission--Relief Fund--Fund No. 7300 ... ....................
State Budget Office--Public Employees Insurance

Reserve Fund--Fund No. 7400 .. ........ ... ... ... ... ... ... ......
Tax Division--Cemetery Company Account--

Fund No. 7071 . oo e e e
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Tax Division — Reduced Cigarette Ignition Propensity

Standard and Fire Protection Act Fund —

Fund No. 7002 .. . o e
Tax Division--Special Audit and Investigative

Unit—-Fund No. 7073 ... ... e
Tax Division--Special District Excise Tax

Administration Fund--Fund No. 7086 ... ..........................
Tax Division--Wine Tax Administration Fund--

Fund No. 7087 . . ..ot e

SENIOR SERVICES, BUREAU OF
Senior Services, Bureau of--Community Based Service
Fund--Fund No. 5409 ... ... . .

TRANSPORTATION, DEPARTMENT OF

Highways, Division of--A. James Manchin Fund--

Fund No. 8319 .. .. o e
Motor Vehicles, Division of--Dealer Recovery

Fund--Fund No. 8220 ... ... .. .. .
Motor Vehicles, Division of--Motor Vehicle Fees

Fund--Fund No. 8223 . ... ... . e
Public Port Authority--Special Railroad and

Intermodal Enhancement Fund--Fund No. 8254 .....................

§4. Appropriations from lottery net profits.

APPROPRIATIONS

Community and Technical College Capital Improvement

Fund--Fund No. 4908 . ... ... .. . .
Culture and History, Division of--Lottery Education

Fund--Fund No. 3534 ... ... .
Development Office, West Virginia--Division of

Tourism--Fund No. 3067 ... ... ... e
Education and the Arts, Department of--Office of the

Secretary--Control Account--Lottery Education

Fund-Fund No. 3508 .. ... ... .
Education, Arts, Sciences and Tourism Debt Service

Fund--Fund No. 2252 ... .. e
Education, State Department of--Fund No.3951 ........................
Education, State Department of--School

Building Authority--Debt Service Fund--

Fund No. 3063 ... . e
Higher Education Policy Commission--Lottery

Education--Higher Education Policy Commission--

Fund No. 4925 .. o o
Library Commission--Lottery Education Fund-~

FundNo.3559 ............... P
Natural Resources, Division of--Fund No. 3267 .........................
Senior Services, Bureau of--Fund No. 5405 .......... ... .. ... ... ...
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§5. Appropriations from state excess lottery revenue fund.

APPROPRIATIONS
Corrections, Division of--Correctional Units--

Fund No. 6283 .. ... e
Development Office--Fund No. 3170 ....... ... ... ... ... ... i,
Economic Development Authority--Economic

Development Project Fund--Fund No. 9065 ........................
Education Improvement Fund--Fund No. 4295 .. ... ....................
Education, State Department of--Fund No. 3517 ........................
Finance, Division of--Fund No. 2208 .......... ... ... ... ... ... ......
Governor’s Office--FundNo. 1046 . ......... . ... . ... . it
Health, Division of--Central Office--Fund No. 5219 .....................
Higher Education Improvement Fund--Fund No. 4297 .. ..................
Higher Education Policy Commission--Fund No. 4932 . ..................
Joint Expenses--Fund No. 1736 .. ..... ... ... i
Lottery Commission--Excess Lottery Revenue

Fund Surplus—-Fund No. 7208 . .. ... ... i
Lottery Commission--General Purpose Account--

Fund No. 7206 . . ..ot e
Lottery Commission—Refundable Credit--Fund No. 7207 .................
Military Affairs and Public Safety, Department

of--Fund No. 6005 . .. .. . e
Racing Commission . .. ..ottt ittt e
School Building Authority--Fund No. 3514 . .......... ... ... ... ......
State Park Improvement Fund--Fund No. 3277 .. ... ... ... ... ... ......
West Virginia Infrastructure Council--Fund No. 3390 ....................

§6. Appropriations of federal funds.

ADMINISTRATION, DEPARTMENT OF
Children’s Health Insurance Agency--Fund No. 8838 ....................
Prosecuting Attorney’s Institute--West Virginia—
FundNo. 8834 . .. ... e

COMMERCE, DEPARTMENT OF
Development Office, West Virginia--

Fund No. 8705 .. .. o e
Energy, Division of-- FundNo. 8892 ............. ... . ... ... .. ...
Forestry, Division of--Fund No. 8703 .. ... ... ... .. ... .. .. ... ...
Geological and Economic Survey--Fund No. 8704 .......................
Labor, Division of--FundNo. 8706 ... ........ ... ...,
Miners’ Health, Safety and Training, Division of--

FundNo. 8709 .. .. e
Natural Resources, Division of--Fund No. 8707 .........................
Workforce WV--FundNo. 8835 .. ... .. .. .. .

EDUCATION, DEPARTMENT OF
State Board of Education--Vocational Division-~
Fund No. 8714 . .. e e
State Department of Education—-Fund No. 8712 .........................

65
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State Department of Education--Aid for

Exceptional Children--Fund No. 8715 .......... ... ... .. .. ..... 232
State Department of Education--School Lunch

Program--Fund No. 8713 ... ... ... 231
WYV School for the Deaf and the Blind —Fund No. 8716 .................. 232

EDUCATION AND THE ARTS, DEPARTMENT OF
Culture and History, Division of--

FundNo. 8718 . ..o e 233
Educational Broadcasting Authority--

Fund No. 8721 . . e 233
Education and the Arts, Department of--Office

of the Secretary--Fund No. 8841 . ....... .. .. ... ... ... ... ... ... 232
Library Commission--Fund No. 8720 ........... ... ... ... .. .. ...... 233
Rehabilitation, State Board of--Division of

Rehabilitation Services--Fund No. 8734 .. ... ... ... ... ... ... .... 233

Rehabilitation, State Board of--Division of
Rehabilitation Services--Disability Determination
Services--Fund No. 8890 . . .. ... ... . i 234

ENVIRONMENTAL PROTECTION, DEPARTMENT OF
Environmental Protection, Division of--

Fund No. 8708 . . ... . 234
EXECUTIVE

Agriculture, Department of--Fund No. 8736 .. ... ... ... ... ... ...... 227
Agriculture, Department of--Land Protection

Authority—Fund No. 8896 .. ... . ... ... . . 228
Agriculture, Department of--Meat Inspection--

Fund No. 8737 . .o e 227
Agriculture, Department of--State Soil Conservation

Committee--Fund No. 8783 ... ... ... .. 228
Governor’s Office--American Recovery and

Reinvestment Act--Fund No. 8701 ....... ... ... ... ... .......... 226

Governor’s Office--American Recovery and
Reinvestment Act — NTIA Broadband Infrastructure

Grant Fund —Fund No. 8717 . ... .. .. . .. . . 227
Governor’s Office--Commission for National

and Community Service--Fund No. 8800 .......................... 227
Governor’s Office--Office of Economic

Opportunity--Fund No. 8797 . . ... .. ... . 227
Secretary of State--State Election Fund --

Fund No. 8854 . . .o i 228

HEALTH AND HUMAN RESOURCES, DEPARTMENT OF
Consolidated Medical Service Fund--

Fund No. B723 ... e s 234
Health, Division of--Central Office--
FundNo. 8802 . . ... e 235

Health, Division of--West Virginia Safe
Drinking Water Treatment--Fund No. 8824 ........................ 235
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Human Services, Division of--Fund No. 8722 ..........................
Human Rights Commission--Fund No. 8725 ....... ... . ... . ... . ....
West Virginia Health Care Authority--

FundNo. 8851 .. ... e

LEGISLATIVE
Crime Victims Compensation Fund--
FundNo. 8738 . ... ..

JUDICIAL
Supreme Court--Consolidated Federal Funds--
Fund No. 8867 .. ..o e

MILITARY AFFAIRS AND PUBLIC SAFETY, DEPARTMENT OF
Adjutant General--State Militia--

FundNo. 8726 .. ... e
Corrections, Division of--Fund No. 8836 . ....... ... ... .. ... ... ...
Criminal Justice Services, Division of--

Fund No. 8803 .. ... i i e e
Emergency Services, Office of--Fund No. 8727 .........................
Fire Commission--Fund No. 8819 . ....... ... ... . ...
Office of the Secretary--Fund No . 8876 . ........ ... ... ... ... ... ......
State Police, West Virginia--FundNo. 8741 ............................
Veterans Affairs, Division of-- Fund No. 8858 . ......... ... . ... ... .....
Veterans Affairs, Division of--Veterans

Home--Fund No. 8728 ... .. ... . i e

MISCELLANEOUS BOARDS AND COMMISSIONS

Coal Heritage Highway Authority--Fund No. 8861 ......................
National Coal Heritage Area Authority--

FundNo. 8869 .. ... . e
Public Service Commission--Gas Pipeline

Division--Fund No. 8744 . .. ... .. .. . . . . e
Public Service Commission--Motor Carrier

Division--Fund No. 8743 .. .. ... . . e

REVENUE, DEPARTMENT OF
Insurance Commission--Fund No. 8883 . ........ ... ... ... ... .. ... . ...
Tax Division—Consolidated Federal Fund--
Fund No. 8800 . . . ... e

SENIOR SERVICES, BUREAU OF
Senior Services, Bureau of--Fund No. 8724 .. ... ... ... .. ... ... .. ... ...

TRANSPORTATION, DEPARTMENT OF
Motor Vehicles, Division of--Fund No. 8787 ......... ... ... ... ... ....
Public Port Authority--Fund No. 8830 ............ ... ...,
Public Transit, Division of--Fund No. 8745 . ... ... ... . ... ... . ... ......
State Rail Authority ~Fund No. 8733 ... ... ... .. .. it
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§7. Appropriations from federal block grants.

APPROPRIATIONS

Criminal Justice Services, Division of--Juvenile

Accountability Incentive--Fund No. 8829 ... ....................... 244
Development Office, West Virginia--Community

Development--Fund No. 8746 . . ... ... ... .. it 241
Energy, Division of--Energy and Conservation--

FundNo. 8702 . .. ... 242
Governor’s Office--Office of Economic

Opportunity--Fund No. 8799 . . ... ... . o 241
Health, Division of--Abstinence Education

Program--Fund No. 8825 . ... ... ... ... .. . 243
Health, Division of--Community Mental Health

Services--Fund No. 8794 . .. .. ... ... . . 243
Health, Division of--Maternal and Child

Health--Fund No. 8750 . ... ... ... .. i 242
Health, Division of--Preventive Health--

Fund No. 8753 . ... 242
Health, Division of--Substance Abuse Prevention

and Treatment--Fund No. 8793 ........ .. ... ... ... ... ciiiiin... 242
Human Services, Division of--Child Care and

Development--Fund No. 8817 . . ...... ... ... . i, 244
Human Services, Division of--Energy

Assistance--Fund No. 8755 ... ... .. .. . 243
Human Services, Division of--Social Services--

Fund No. 8757 oot e 243
Human Services, Division of--Temporary Assistance

Needy Families--Fund No. 8816 ............... ..., 243
Workforce West Virginia--Workforce Investment Act--

Fund No. 8740 . . .. e 242

§8.
§9.

§10.
§11.
§12.
§13.
§14.
§15.
§16.
§17.

Awards for claims against the State.

Appropriations from State Excess Lottery Revenue.
Finance, Divisionof .. ...... ... ... . . . . . 245

Special Revenue Appropriations.

State Improvement Fund Appropriations

Specific funds and collection accounts

Appropriations for refunding erroneous payment.

Sinking fund deficiencies.

Appropriations for local governments.

Total appropriations.

General school fund.

Section 1. Appropriations from general revenue. — From the

State Fund, General Revenue, there are hereby appropriated
conditionally upon the fulfillment of the provisions set forth in
Article 2, Chapter 11B the following amounts, as itemized, for
expenditure during the fiscal year 2011.
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LEGISLATIVE
1—Senate

Fund 0165 FY 2011 Org 2100

General
Revenue
Activity Fund

1 Compensation of Members (R) .... 003 $ 1,010,000

2 Compensation and Per Diem of Officers

3 and Employees (R) ........... 005 3,003,210

4 Employee Benefits(R) ........... 010 597,712

5 Current Expenses and Contingent

6 Fund(R) ................... 021 561,392

7 Repairs and Alterations (R) ....... 064 210,410

8 Computer Supplies(R)........... 101 40,000

9 Computer Systems (R) ........... 102 150,000
10 Printing Blue Book (R) .......... 103 150,000
11 Expenses of Members (R) ........ 399 700,000
12 BRIM Premium (R) ............. 913 29.482
13 Total ... ... ... .. .. .. ... $6,452.206

14 The appropriations for the Senate for the fiscal year 2010
15 are to remain in full force and effect and are hereby
16 reappropriated to June 30, 2011. Any balances so
17 reappropriated may be transferred and credited to the fiscal
18 year 2011 accounts.

19 Upon the written request of the Clerk of the Senate, the
20 auditor shall transfer amounts between items of the total
21 appropriation in order to protect or increase the efficiency of
22 the service.

23 The Clerk of the Senate, with the approval of the
24 president, is authorized to draw his or her requisitions upon
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the auditor, payable out of the Current Expenses and
Contingent Fund of the senate, for any bills for supplies and
services that may have been incurred by the senate and not
included in the appropriation bill, for supplies and services
incurred in preparation for the opening, the conduct of the
business and after adjournment of any regular or
extraordinary session, and for the necessary operation of the
Senate offices, the requisitions for which are to be
accompanied by bills to be filed with the auditor.

The Clerk of the Senate, with the written approval of the
President, or the President of the Senate shall have authority
to employ such staff personnel during any session of the
Legislature as shall be needed in addition to staff personnel
authorized by the Senate resolution adopted during any such
session. The Clerk of the Senate, with the written approval of
the President, or the President of the Senate shall have
authority to employ such staff personnel between sessions of
the Legislature as shall be needed, the compensation of all
staff personnel during and between sessions of the
Legislature, notwithstanding any such Senate resolution, to
be fixed by the President of the Senate. The Clerk is hereby
authorized to draw his or her requisitions upon the auditor for
the payment of all such staff personnel for such services,
payable out of the appropriation for Compensation and Per
Diem of Officers and Employees or Current Expenses and
Contingent Fund of the Senate.

For duties imposed by law and by the Senate, the Clerk
of the Senate shall be paid a monthly salary as provided by
the Senate resolution, unless increased between sessions
under the authority of the president, payable out of the
appropriation for Compensation and Per Diem of Officers
and Employees or Current Expenses and Contingent Fund of
the Senate.

The distribution of the blue book shall be by the office of
the Clerk of the Senate and shall include seventy-five copies
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60 for each member of the Legislature and two copies for each
61 classified and approved high school and junior high or
62 middle school and one copy for each elementary school
63 within the state.

2—House of Delegates

Fund 0170 FY 2011 Org 2200

1 Compensation of Members (R) .... 003 $ 3,000,000
2 Compensation and Per Diem of Officers

3 and Employees (R) ........... 005 700,000
4 Current Expenses and Contingent

5 Fund(R) ................... 021 3,954,031
6 Expenses of Members (R) ........ 399 1,700,000
7 BRIM Premium (R) ............. 913 50,000
8 Total ........ .. .. ... $ 9,404,031

9 The appropriations for the House of Delegates for the
10 fiscal year 2010 are to remain in full force and effect and are
11 hereby reappropriated to June 30, 2011. Any balances so
12 reappropriated may be transferred and credited to the fiscal
13 year 2011 accounts.

14 Upon the written request of the Clerk of the House of
15 Delegates, the auditor shall transfer amounts between items
16 of the total appropriation in order to protect or increase the
17 efficiency of the service.

18 The Clerk of the House of Delegates, with the approval of
19 the Speaker, is authorized to draw his or her requisitions
20 upon the auditor, payable out of the Current Expenses and
21 Contingent Fund of the House of Delegates, for any bills for
22 supplies and services that may have been incurred by the
23 House of Delegates and not included in the appropriation bill,
24 for bills for services and supplies incurred in preparation for
25 the opening of the session and after adjournment, and for the
26 necessary operation of the House of Delegates’ offices, the
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requisitions for which are to be accompanied by bills to be
filed with the auditor.

The Speaker of the House of Delegates, upon approval of
the House committee on rules, shall have authority to employ
such staff personnel during and between sessions of the
Legislature as shall be needed, in addition to personnel
designated in the House resolution, and the compensation of
all personnel shall be as fixed in such House resolution for
the session, or fixed by the Speaker, with the approval of the
House committee on rules, during and between sessions of
the Legislature, notwithstanding such House resolution. The
Clerk of the House of Delegates is hereby authorized to draw
requisitions upon the auditor for such services, payable out
of the appropriation for the Compensation and Per Diem of
Officers and Employees or Current Expenses and Contingent
Fund of the House of Delegates.

For duties imposed by law and by the House of Delegates,
including salary allowed by law as keeper of the rolls, the
Clerk of the House of Delegates shall be paid a monthly
salary as provided in the House resolution, unless increased
between sessions under the authority of the Speaker, with the
approval of the House committee on rules, and payable out
of the appropriation for Compensation and Per Diem of
Ofticers and Employees or Current Expenses and Contingent
Fund of the House of Delegates.

3—Joint Expenses
(WV Code Chapter 4)

Fund 0175 FY 2011 Org 2300

Joint Committee on

Government and Finance (R) ... 104 § 6,758,015
Legislative Printing (R) .......... 105 760,000
Legislative Rule-Making

Review Committee (R) ........ 106 147,250
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6 Legislative Computer System (R) .. 107 902,500

7 Joint Standing Committee

8 on Education(R) ............. 108 83,600

9 BRIM Premium(R) ............. 913 20.900
10 Total ...... ... ... ... ... $ 8,672,265
11 The appropriations for the joint expenses for the fiscal

12 year 2010 are to remain in full force and effect and are
13 hereby reappropriated to June 30, 2011. Any balances so
14 reappropriated may be transferred and credited to the fiscal
15 year 2011 accounts.

16 Upon the written request of the Clerk of the Senate, with
17 the approval of the President of the Senate, and the Clerk of
18 the House of Delegates, with the approval of the Speaker of
19 the House of Delegates, and a copy to the Legislative
20 Auditor, the auditor shall transfer amounts between items of
21 the total appropriation in order to protect or increase the
22 efficiency of the service.

23 The appropriation for the Tax Reduction and Federal
24 Funding Increased Compliance (TRAFFIC) (fund 0175,
25 activity 642) is intended for possible general state tax
26 reductions or the offsetting of any reductions in federal
27 funding for state programs.

JUDICIAL

4—Supreme Court —
General Judicial

Fund 0180 FY 2011 Org 2400

1 Personal Services(R) ............ 001 $ 66,799,069
2 Annual Increment(R) ........... 004 870,250
3 Employee Benefits (R) ........... 010 21,498,841
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Children’s Protection Act (R) ..... 090 2,590,038
Unclassified(R) ................ 099 22,819,979
Judges’ Retirement System (R) .... 110 2,763,000
Retirement Systems -
Unfunded Liability (R) ........ 775 1,191,000
BRIM Premium (R) ............. 913 374.015
Total ...................... $118,906,192

The appropriations to the supreme court of appeals for
the fiscal years 2009 and 2010 are to remain in full force and
effect and are hereby reappropriated to June 30, 2011 with
the exception of fund 0180, fiscal year 2010, activity 099
($2,000,000) which shall expire on June 30, 2010. Any
balances so reappropriated may be transferred and credited
to the fiscal year 2011 accounts.

This appropriation shall be administered by the
Administrative Director of the Supreme Court of Appeals,
who shall draw requisitions for warrants in payment in the
form of payrolls, making deductions therefrom as required by
law for taxes and other items.

The appropriations for the Judges’ Retirement System
(activity 110) and Retirement Systems - Unfunded Liability
(activity 775) are to be transferred to the consolidated public
retirement board, in accordance with the law relating thereto,
upon requisition of the Administrative Director of the
Supreme Court of Appeals.

EXECUTIVE
5—Governor’s Office
(WV Code Chapter 5)

Fund 0101 FY 2011 Org 0100
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1 Personal Services ............... 001 $ 2,405,813
2 Salary of Governor .............. 002 150,000
3 Annual Increment............... 004 28,500
4 Employee Benefits .............. 010 735,821
5 Office of Economic Opportunity ... 034 125,340
6 Unclassified(R) ................ 099 1,026,908
7 GOHELP(R).................. 116 501,663
8 National Governors’ Association ... 123 60,700
9 Southern States Energy Board . .. .. 124 28,732
10 Southern Governors’ Association .. 314 25,000
11 BRIM Premium ................ 913 156,851
12 P20 Jobs Cabinet ............... 954 38.000
13 Total ............ ... .. .... § 5,283,328
14 Any unexpended balances remaining in the

15 appropriations for Unclassified (fund 0101, activity 099), GO
16 HELP (fund 0101, activity 116), JOBS Fund (fund 0101,
17 activity 665), and Pharmaceutical Cost Management Council
18 (fund 0101, activity 796) at the close of the fiscal year 2010
19 are hereby reappropriated for expenditure during the fiscal
20 year 2011 with the exception of fund 0101, fiscal year 2010,
21 activity 099 ($169,607) and fund 0101, fiscal year 2010,
22 activity 116 ($17,796) which shall expire on June 30, 2010.

6—Governor’s Office —
Custodial Fund
(WV Code Chapter 5)

Fund 0102 FY 2011 Org 0100

[u—

Unclassified - Total ............. 096 $ 597,099

[\

Any unexpended balance remaining in the appropriation
for Unclassified (fund 0102, activity 099) at the close of the
fiscal year 2010 is hereby reappropriated for expenditure

A~ W
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during the fiscal year 2011 with the exception of fund 0102,
fiscal year 2010, activity 099 ($21,210)which shall expire on
June 30, 2010.

Funds are to be used for current general expenses,
including compensation of employees, household
maintenance, cost of official functions and additional
household expenses occasioned by such official functions.

7—Governor’s Office —
Civil Contingent Fund

(WV Code Chapter 5)

Fund 0105 FY 2011 Org 0100

Any unexpended balances remaining in the appropriation
for Business and Economic Development Stimulus —
Surplus (fund 0105, activity 084), Civil Contingent Fund —
Total (fund 0105, activity 114), May 2009 Flood Recovery -
Surplus (fund 0105, activity 236), Civil Contingent Fund —
Total — Surplus (fund 0105, activity 238), Civil Contingent
Fund — Surplus (fund 0105, activity 263), Business and
Economic Development Stimulus (fund 0105, activity 586),
and Civil Contingent Fund (fund 0105, activity 614) at the
close of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011.

From this appropriation there may be expended, at the
discretion of the Governor, an amount not to exceed $1,000
as West Virginia’s contribution to the interstate oil compact
commission.

The above appropriation is intended to provide
contingency funding for accidental, unanticipated, emergency
or unplanned events which may occur during the fiscal year
and is not to be expended for the normal day-to-day
operations of the governor’s office.
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S8—Auditor’s Office —
General Administration

(WV Code Chapter 12)

Fund 0116 FY 2011 Org 1200

Personal Services . .............. 001 $ 2,264,450
Salary of Auditor ............... 002 95,000
Annual Increment . ... ........... 004 47,686
Employee Benefits . ............. 010 777,614
Unclassified(R) ............... 099 458,307
BRIM Premium ................ 913 15,428

Total ............ ... ....... $ 3,658,485

Any unexpended balance remaining in the appropriation
for Unclassified (fund 0116, activity 099) at the close of the
fiscal year 2010 is hereby reappropriated for expenditure
during the fiscal year 2011 with the exception of fund 0116,
fiscal year 2010, activity 099 ($125,793) which shall expire
on June 30, 2010.

9—Treasurer’s Olffice
(WV Code Chapter 12)

Fund 0126 FY 2011 Org 1300

Personal Services ............... 001 $ 1,963,952
Salary of Treasurer .. ............ 002 95,000
Annual Increment . .............. 004 23,200
Employee Benefits .............. 010 641,510
Unclassified (R) ................ 099 694,918
Abandoned Property Program .. ... 118 250,899
Personal Finance Education Program

for 21% Century Skills ......... 313 0
Tuition Trust Fund (R) ........... 692 144,351

BRIM Premium ................ 913 30,809
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$ 3,844,639

Any unexpended balances remaining in the appropriations
for Unclassified (fund 0126, activity 099) and Tuition Trust
Fund (fund 0126, activity 692) at the close of the fiscal year
2010 are hereby reappropriated for expenditure during the
fiscal year 2011 with the exception of fund 0126, fiscal year
2010, activity 692 ($27,547) which shall expire on June 30,

2010.

10—Department of Agriculture

(WV Code Chapter 19)

Fund 0131 FY 2011 Org 1400

Personal Services ...............

Salary of Commissioner .......... 002
Annual Increment . .............. 004
Employee Benefits .............. 010
Animal Identification Program .... 039
State Farm Museum ............. 055
Unclassified (R) ................ 099
Gypsy Moth Program (R) ........ 119
Huntington Farmers Market . . ... .. 128
Black Fly Control (R) ........... 137
Donated Foods Program .......... 363
Predator Control (R) .. ........... 470
Logan Farmers Market ........... 501
BeeResearch .................. 691
Microbiology Program (R) . ....... 785
Moorefield Agriculture Center (R) . 786
BRIM Premium ................ 913
4-H Camp Improvements ......... 941

4,073,184
95,000
101,842
1,739,116
203,246
104,500
782,473
1,524,287
47,500
721,301
50,000
247,000
44,486
75,453
162,316
1,178,312
130,202
*0

*CLERK’S NOTE: The Governor reduced the amount on line 18 from $650,000
to $0. The total does NOT reflect the reduction made by the Governor.
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19 Threat Preparedness ............. 942 78,775
20 WV FoodBanks ................ 969 95,000
21 Senior’s Farmers’ Market Nutrition

22 Coupon Program ............. 970 62.173
23 Total ............ ... .. .... $ 12,166,166
24 Any unexpended balances remaining in the appropriations

25 for Unclassified (fund 0131, activity 099), Gypsy Moth
26 Program (fund 0131, activity 119), Black Fly Control (fund
27 0131, activity 137), Predator Control (fund 0131, activity
28 470), Microbiology Program (fund 0131, activity 785), and
29 Moorefield Agriculture Center (fund 0131, activity 786) at
30 the close of the fiscal year 2010 are hereby reappropriated for
31 expenditure during the fiscal year 2011 with the exception of
32 fund 0131, fiscal year 2010, activity 099 ($266,337), fund
33 0131, fiscal year 2010, activity 119 ($52,000), fund 0131,
34 fiscal year 2010, activity 137 ($32,340), fund 0131, fiscal
35 year2010, activity 470 ($8,800), fund 0131, fiscal year 2010,
36 activity 785 ($42,600) and fund 0131, fiscal year 2010,
37 activity 786 ($19,500) which shall expire on June 30, 2010.

38 A portion of the Unclassified appropriation may be
39 transferred to a special revenue fund for the purpose of
40 matching federal funds for marketing and development
41 activities.

42 From the above appropriation for WV Food Banks
43 (activity 969), the full appropriation shall be allocated to the

44 Huntington Food Bank and the Mountaineer Food Bank in
45 Braxton County.

11—West Virginia Conservation Agency
(WV Code Chapter 19)

Fund 0132 FY 2011 Org 1400
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Personal Services ............... 001 $ 502,380
Annual Increment . .............. 004 10,726
Employee Benefits .............. 010 221,984
Unclassified (R) ............... 099 442,292
Soil Conservation Projects (R) .. . .. 120 8,263,911
Marlinton Flood Wall (R) ........ 757 1,500,000
BRIM Premium ................ 913 12.969
Total ...................... $ 10,954,262

Anyunexpended balances remaining in the appropriations
for Unclassified (fund 0132, activity 099), Soil Conservation
Projects (fund 0132, activity 120), and Marlinton Flood Wall
(fund 0132, activity 757) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011 with the exception of fund 0132, fiscal year 2010,
activity 120 ($453,621) which shall expire on June 30, 2010.

12—Department of Agriculture —
Meat Inspection

(WYV Code Chapter 19)
Fund 0135 FY 2011 Org 1400
Unclassified - Total ............. 096 $ 700,433
Any part or all of this appropriation may be transferred to
a special revenue fund for the purpose of matching federal

funds for the above-named program.

13—Department of Agriculture —
Agricultural Awards

(WV Code Chapter 19)

Fund 0136 FY 2011 Org 1400
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Programs & Awards for 4-H Clubs
and FFA/FHA ............... 577§ 15,000

Commissioner’s Awards and Programs. 737 43,650
Total ........ ... ... ....... $ 58,650

14—Department of Agriculture —
West Virginia Agricultural Land Protection Authority

(WV Code Chapter 8A)
Fund 0607 FY 2011 Org 1400

Unclassified - Total (R) .......... 096 $§ 102,743

Any unexpended balance remaining in the appropriation
for Unclassified - Total (fund 0607, activity 096) at the close
of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0607, fiscal year 2010, activity 096 ($3,677) which shall
expire on June 30, 2010.

15—Attorney General

(WV Code Chapters 5, 14, 46A and 47)

Fund 0150 FY 2011 Org 1500

Personal Services(R) ............ 001 $ 2,230,679
Salary of Attorney General ....... 002 95,000
Annual Increment . .............. 004 58,175
Employee Benefits (R) . .......... 010 986,811
Unclassified (R) ................ 099 680,357
Better Government Bureau ....... 740 317,964
BRIM Premium ................ 913 118.590

Total ....................... $ 4,487,576

Any unexpended balances remaining in the above
appropriations for Personal Services (fund 0150, activity
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001), Employee Benefits (fund 0150, activity 010),
Unclassified (fund 0150, activity 099), and Agency Client
Revolving Liquidity Pool (fund 0150, activity 362) at the
close of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0150, fiscal year 2010, activity 001 ($158,115) which
shall expire on June 30, 2010.

When legal counsel or secretarial help is appointed by the
attorney general for any state spending unit, this account
shall be reimbursed from such spending units specifically
appropriated account or from accounts appropriated by
general language contained within this bill: Provided, That
the spending unit shall reimburse at a rate and upon terms
agreed to by the state spending unit and the attorney general:
Provided, however, That if the spending unit and the attorney
general are unable to agree on the amount and terms of the
reimbursement, the spending unit and the attorney general
shall submit their proposed reimbursement rates and terms to
the Governor for final determination.

16—Secretary of State
(WV Code Chapters 3, 5 and 59)

Fund 0155 FY 2011 Org 1600

Personal Services ............... 001 $ 684,299
Salary of Secretary of State ....... 002 95,000
Annual Increment . . ............. 004 7,000
Employee Benefits .............. 010 275,862
Unclassified(R) ................ 099 202,804
BRIM Premium ................ 913 15.393

Total ....................... $ 1,280,358

Any unexpended balances remaining in the appropriations
for Unclassified - Surplus (fund 0155, activity 097) and
Unclassified (fund 0155, activity 099) at the close of the
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11 fiscal year 2010 are hereby reappropriated for expenditure
12 during the fiscal year 2011 with the exception of fund 0155,
13 fiscal year 2010, activity 099 ($42,142) which shall expire on
14 June 30, 2010.

17—State Election Commission
(WV Code Chapter 3)
Fund 0160 FY 2011 Org 1601
1 Unclassified —Total ............ 096 $ 9,761
DEPARTMENT OF ADMINISTRATION

18—Department of Administration —
Office of the Secretary

(WV Code Chapter 5F)

Fund 0186 FY 2011 Org 0201

1 Personal Services ............... 001$ 437,200
2 AnnualIncrement............... 004 3,026
3 Employee Benefits .............. 010 130,218
4 Unclassified ................... 099 116,553
5 Financial Advisor (R) ........... 304 200,000
6 Lease Rental Payments .......... 516 16,000,000
7 Design-Build Board ............. 540 19,068
8 BRIMPremium ................ 913 3.990
9 Total ...................... $16,910,055
10 Any unexpended balances remaining in the

11 appropriations for Financial Advisor (fund 0186, activity
12 304) and Debt Reduction (fund 0186, activity 635) at the
13 close of the fiscal year 2010 are hereby reappropriated for
14 expenditure during the fiscal year 2011.
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15 The appropriation for Lease Rental Payments shall be
16 disbursed as provided by W.Va. Code §31-15-6b.

19—Consolidated Public Retirement Board
(WV Code Chapter 5)
Fund 0195 FY 2011 Org 0205

The division of highways, division of motor vehicles,
public service commission and other departments, bureaus,
divisions, or commissions operating from special revenue
funds and/or federal funds shall pay their proportionate share
of the retirement costs for their respective divisions. When
specific appropriations are not made, such payments may be
made from the balances in the various special revenue funds
in excess of specific appropriations.

O N N kLN =

20—Division of Finance
(WV Code Chapter 5A)
Fund 0203 FY 2011 Org 0209

Personal Services ............... 001 $ 82,411
Annual Increment .. ............. 004 1,101
Employee Benefits . ............. 010 32,416
Unclassified ................... 099 120,500
GAAP Project(R) .............. 125 670,687
BRIM Premium ................ 913 4,526

Total ...................... $ 911,641

AN N AW =

8 Any unexpended balance remaining in the appropriation

9 for GAAP Project (fund 0203, activity 125) at the close of
10 the fiscal year 2010 is hereby reappropriated for expenditure
11 during the fiscal year 2011 with the exception of fund 0203,
12 fiscal year 2010, activity 125 ($47,421) which shall expire on
13 June 30, 2010.
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21—Division of General Services
(WV Code Chapter 5A)

Fund 0230 FY 2011 Org 0211

1 Personal Services ............... 001 $ 1,466,406

2 Annual Increment ............... 004 20,000

3 Employee Benefits .............. 010 626,142

4 Unclassified ................... 099 626,747

5 FireServiceFee ................ 126 14,000

6 Preservation and Maintenance of

7 Statues and Monuments on

8 Capitol Grounds ............. 371 68,000

9 BRIMPremium ................ 913 112.481
10 Total ...................... $ 2,933,776
11 From the above appropriation for Preservation and

12 Maintenance of Statues and Monuments on Capitol Grounds
13 (activity 371), the Division shall consult the Culture and
14 History and Capitol Building Commission in all aspects of
15 planning, assessment, maintenance and restoration.
22-Division of Purchasing
(WV Code Chapter 5A)

Fund 0210 FY 2011 Org 0213

1 Personal Services ............... 001 $ 710,848
2 AnnualIncrement............... 004 12,095
3 Employee Benefits .............. 010 274,359
4 Unclassified ................... 099 144,403
5 BRIMPremium ................ 913 6.167
6 Total ......... ... ... ... .... $ 1,147,872
7 The division of highways shall reimburse the Unclassified

8 appropriation (fund 2031, activity 099) within the division of
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purchasing for all actual expenses incurred pursuant to the
provisions of W.Va. Code §17-2A-13.

23-Commission on Uniform State Laws
(WV Code Chapter 29)

Fund 0214 FY 2011 Org 0217

Unclassified - Total ............. 096 $ 46,550
To pay expenses for members of the commission on
uniform state laws.

24-West Virginia Public Employees Grievance Board
(WV Code Chapter 6C)

Fund 0220 FY 2011 Org 0219

Personal Services ............... 001 $ 650,070
Annual Increment . .............. 004 9,097
Employee Benefits .. ............ 010 191,387
Unclassified ................... 099 135,443
BRIM Premium ................ 913 3.885

Total ...................... $ 989,882

Any unexpended balance remaining in the appropriation
for Unclassified - Surplus (fund 0220, activity 097) at the
close of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011.

25-Ethics Commission
(WV Code Chapter 6B)

Fund 0223 FY 2011 Org 0220
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1 Unclassified ................... 099 $ 662,906
2 BRIMPremium ................ 913 2,788
3 Total ...................... $ 665,694

26-Public Defender Services
(WV Code Chapter 29)

Fund 0226 FY 2011 Org 0221

1 Personal Services ............... 001 $§ 655,000
2 Annual Increment............... 004 11,940
3 Employee Benefits .............. 010 241,508
4 Unclassified ................... 099 474,222
5 Appointed Counsel Fees and

6 Public Defender Corporations (R) 127 30,439,720
7 BRIM Premium ................ 913 4216
8 Total ......... ... ... ...... $ 31,826,606
9 Any unexpended balance remaining in the above

10 appropriation for Appointed Counsel Fees and Public
11 Defender Corporations (fund 0226, activity 127) at the close
12 of the fiscal year 2010 is hereby reappropriated for
13 expenditure during the fiscal year 2011.

27-Committee for the Purchase of
Commodities and Services from the Handicapped

(WV Code Chapter 5A)

Fund 0233 FY 2011 Org 0224

1 Unclassified - Total ............. 096 $ 5,055
28-Public Employees Insurance Agency
(WYV Code Chapter 5)

Fund 0200 FY 2011 Org 0225
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PEIA Subsidy .................. 801 $ 3,500,000

The above appropriation may be transferred to a special
revenue fund and shall be utilized by the West Virginia
Public Employee’s Insurance Agency for the purposes of
offsetting benefit changes in plan year 2010 and to offset the
aggregate premium cost-sharing percentage requirements
between employers and employees. Such amount shall not
be included in the calculation of the plan year aggregate
premium cost-sharing percentages between employers and
employees.

The division of highways, division of motor vehicles,
bureau of employment programs, public service commission
and other departments, bureaus, divisions, or commissions
operating from special revenue funds and/or federal funds
shall pay their proportionate share of the public employees
health insurance cost for their respective divisions.

29-West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)
Fund 0557 FY 2011 Org 0228

Forensic Medical Examinations (R). 683 § 138,348

Federal Funds/Grant Match(R) .... 749 97.539
Total ...... .. . $ 235,887

Any unexpended balances remaining in the
appropriations for Forensic Medical Examinations (fund
0557, activity 683) and Federal Funds/Grant Match (fund
0557, activity 749) at the close of the fiscal year 2010 are
hereby reappropriated for expenditure during the fiscal year
2011 with the exception of fund 0557, fiscal year 2010,
activity 683 ($8,376) which shall expire on June 30, 2010.
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30-Children’s Health Insurance Agency
(WV Code Chapter 5)

Fund 0588 FY 2011 Org 0230

1 Unclassified - Total ............. 096 $10,425,628

31-Real Estate Division
(WV Code Chapter 5A)

Fund 0610 FY 2011 Org 0233

1 Unclassified ................... 099 § 612,371
2 BRIMPremium ................ 913 4,200
3 Total ... $ 616,571

DEPARTMENT OF COMMERCE
32-Division of Tourism
(WYV Code Chapter 5B)
Fund 0246 FY 2011 Org 0304
Any unexpended balance remaining in the appropriation
for Tourism - Special Projects (fund 0246, activity 859) at the

close of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011.

AW N —

33-Division of Forestry
(WV Code Chapter 19)

Fund 0250 FY 2011 Org 0305

1 Personal Services ............... 001 $ 2,520,900
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Annual Increment . .............. 004 68,900
Employee Benefits . ............. 010 961,532
Unclassified ................... 099 656,549
BRIM Premium ................ 913 141.742
Total ...................... $ 4,349,623

Out of the above appropriation a sum may be used to
match federal funds for cooperative studies or other funds for
similar purposes.

34-Geological and Economic Survey

(WV Code Chapter 29)

Fund 0253 FY 2011 Org 0306

Personal Services ............... 001 $ 1,275,095
Annual Increment . .............. 004 38,380
Employee Benefits .............. 010 413,409
Unclassified ................... 099 300,850
Mineral Mapping System (R) ... ... 207 1,413,772
BRIM Premium ................ 913 20,228

Total .............. ... ..... $ 3,461,734

Any unexpended balance remaining in the appropriation
for Mineral Mapping System (fund 0253, activity 207) at the
close of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0253, fiscal year 2010, activity 207 ($109,803) which
shall expire on June 30, 2010.

The above Unclassified appropriation includes
funding to secure federal and other contracts and may be
transferred to a special revolving fund (fund 3105, activity
099) for the purpose of providing advance funding for such
contracts.
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35-West Virginia Development Office
(WV Code Chapter 5B)
Fund 0256 FY 2011 Org 0307
Personal Services . .............. 001 $ 3,330,652
Annual Increment . . ............. 004 78,732
Employee Benefits .............. 010 1,089,054
ARC-WV Home of Your Own Alliance. . 048 36,480
Southern WV Career Center ...... 071 448 476
Unclassified . .................. 099 *1,711,758
Partnership Grants (R) ........... 131 605,150
National Youth Science Camp . .. .. 132 190,000
Local Economic Development
Partnerships (R) ............. 133 1,705,440

ARC Assessment . .............. 136 152,585
Mid-Atlantic Aerospace Complex (R) . 231 161,226
Guaranteed Work Force Grant (R) .. 242 1,049,264
Mingo County Surface Mine Project 296 125,000
Robert C. Byrd Institute for Advanced/

Flexible Manufacturing - Technology
Outreach and Programs for Environmental

and Advanced Technologies ... 367 474,058
Advantage Valley . .............. 389 67,762
Chemical Alliance Zone .. ........ 390 45,600
WV High Tech Consortium . ... ... 391 215,034
Regional Contracting Assistance Center. . 418 200,000
Highway Authorities ............ 431 791,435
Charleston Farmers Market . ...... 476 91,200
International Offices (R) ......... 593 629,867
Small Business Development (R) .. 703 200,000
WYV Manufacturing Extension

Partnership ................. 731 131,328

*CLERK’S NOTE: The Governor reduced the amount on line 6 from
$1,886,758 to $1,711,758.
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Polymer Alliance ............... 754 104,880
Regional Councils .............. 784 401,280
Mainstreet Program ............. 794 184,439
National Institute of Chemical
Studies .................... 805 64,296
Local Economic Development
Assistance (R) .............. 819 7,677,000
1-79 Development Council .. ... ... 824 *23,750
BRIM Premium ................ 913 26,096
Hatfield McCoy Recreational Trail . 960 228,000
Hardwood Alliance Zone . ... ..... 992 38.851
Total ........ ... ... .. ... $ 22,475,543

Any unexpended balances remaining in the
appropriations for Tourism — Unclassified — Surplus (fund
0256, activity 075), Unclassified - Surplus (fund 0256,
activity 097), Partnership Grants (fund 0256, activity 131),
Local Economic Development Partnerships (fund 0256,
activity 133), Mid-Atlantic Aerospace Complex (fund 0256,
activity 231), Guaranteed Work Force Grant (fund 0256,
activity 242), Local Economic Development Assistance —
Surplus (fund 0256, activity 266), Industrial Park Assistance
(fund 0256, activity 480), Leverage Technology and Small
Business Development Program (fund 0256, activity 525),
International Offices (fund 0256, activity 593), Small
Business Development (fund 0256, activity 703), Local
Economic Development Assistance (fund 0256, activity 819),
Economic Development Assistance (fund 0256, activity 900),
and Mining Safety Technology (fund 0256, activity 945) at
the close of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0256, fiscal year 2010, activity 133 ($46,999) which
shall expire on June 30, 2010.

*CLERK’S NOTE: The Governor reduced the amount on line 36 from $45,600
to $23,750. The total does NOT reflect the reductions made by the
Governor.
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The above appropriation to Local Economic
Development Partnerships (activity 133) shall be used by the
West Virginia development office for the award of funding
assistance to county and regional economic development
corporations or authorities participating in the certified
development community program developed under the
provisions of W.Va. Code §5B-2-14. The West Virginia
development office shall award the funding assistance
through a matching grant program, based upon a formula
whereby funding assistance may not exceed $34,000 per
county served by an economic development or
redevelopment corporation or authority.

From the above appropriation for Highway Authorities
(fund 0256, activity 431), $115,187 is for King Coal
Highway Authority; $115,187 is for Coal Field Expressway
Authority; $92,150 is for Coal Heritage Highway Authority;
$92,150 is for Coal Heritage Area Authority; $46,075 is for
Little Kanawha River Parkway; $82,935 is for Midland Trail
Scenic Highway Association; $52,525 is for Shawnee
Parkway Authority; $92,150 is for Corridor G Regional
Development Authority; $57,000 is for Corridor H Authority;
and $46,076 is for Route 2 168 Highway Authority.

36-Division of Labor
(WYV Code Chapters 21 and 47)

Fund 0260 FY 2011 Org 0308

Personal Services . .............. 001 $ 1,711,510
Annual Increment .. ............. 004 31,343
Employee Benefits .............. 010 734,041
Unclassified ................... 099 820,033
BRIM Premium ................ 913 47,521

Total ........... ... ........ $ 3,344,448
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37-Division of Natural Resources
(WV Code Chapter 20)

Fund 0265 FY 2011 Org 0310

Personal Services ............... 001 $ 9,038,748
Annual Increment . .............. 004 312,825
Employee Benefits .............. 010 3,530,531
Unclassified ................... 099 625,393
Litter Control Conservation Officers 564 156,988
Upper Mud River Flood Control ... 654 177,638
Law Enforcement . .............. 806 2,860,162
BRIM Premium ................ 913 293.374

Total ....................... $ 16,995,659

Any unexpended Dbalances remaining in the
appropriations for Land Purchase (fund 0265, activity 761)
and Fish Hatchery Improvements (fund 0265, activity 825)
at the close of the fiscal year 2010 are hereby reappropriated
for expenditure during the fiscal year 2011.

Any revenue derived from mineral extraction at any state
park shall be deposited in a special revenue account of the
division of natural resources, first for bond debt payment
purposes and with any remainder to be for park operation and
Improvement purposes.

38-Division of Miners’ Health, Safety and Training

(WV Code Chapter 22)

Fund 0277 FY 2011 Org 0314

Personal Services ............... 001 $ 6,188925
Annual Increment . .............. 004 83,914
Employee Benefits .............. 010 2,321,279

Unclassified ................... 099 1,773,867
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5 WYV Diesel Equipment Commission 712 0
6 BRIM Premium ................ 913 68.134
7 Total ........ ... .. L. $10,436,119
8 Included in the above appropriation for Unclassified

9 (fund 0277, activity 099) is $500,000 for the fourth year of
10 Southern West Virginia Community and Technical College
11 Mine Rescue and Rapid Response Team.

39-Board of Coal Mine Health and Safety
(WV Code Chapter 22)

Fund 0280 FY 2011 Org 0319

1 Personal Services ............... 001 $ 121,353
2 Annual Increment............... 004 1,020
3 Employee Benefits .............. 010 33,125
4 WYV Mine Technology Force ... ... 066 115,000
5 Unclassified ................... 099 29,250
6 WYV Diesel Equipment Commission 712 37,050
7 Board of Miners Training

8 and Certification . .. ........... 667 48,750
9 Total ......... ... ... ... § 385,548

40-Coal Mine Safety and Technical Review Committee
(WV Code Chapter 22)
Fund 0285 FY 2011 Org 0320

1 Unclassified ................... 099 §$ 48,750
2 Mine Safety Technology Task Force 061 0
3 CoalForum ................... 664 29,250
4 Total ....... ... ... ... .... $ 78,000
5 It is the intent of the Legislature that the Coal Forum
6 (activity 664) is to expend funds from its appropriation on

7 technical, environmental and coal education programs.
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41-WorkForce West Virginia

(WV Code Chapter 23)

Fund 0572 FY 2011 Org 0323
Unclassified- Total ............. 096 $ 95,000

42-Department of Commerce -
Office of the Secretary

(WV Code Chapter 19)

Fund 0606 FY 2011 Org 0327

Unclassified - Total ............. 096 $'*1,442,440

2% %k k

*kokk
43-Division of Energy
(WV Code Chapter SH)

Fund 0612 FY 2011 Org 0328

Unclassified ................... 099 $°*1,717,704
BRIM Premium ................ 913 3.298

*CLERK’S NOTE: 'The Governor reduced the amount in Item 42, line 1, from
$2,492,440 to $1,442,440. * He also deleted the language on lines 2
through 7. ° He reduced the amount in Item 43, line 1, from $1,754,204
to $1,717,704.



Ch. 8] APPROPRIATIONS 97

3 Total ........... ... ....... $ 1,757,502

4 From the above appropriation for Unclassified (fund
5 0612, activity 099) $693,500 is for West Virginia University
6 and *$693,500 is for Southern West Virginia Community and
7 Technical College for the Mine Training and Energy
8 Technologies Academy.

DEPARTMENT OF EDUCATION

44-State Department of Education -
School Lunch Program

(WV Code Chapters 18 and 18A)

Fund 0303 FY 2011 Org 0402

1 Personal Services ............... 001 $ 247,203
2 Annual Increment............... 004 5,073
3 Employee Benefits .............. 010 82,414
4 Unclassified ................... 099 2,109,494
5 Total ...................... $ 2,444,184
45-State FFA-FHA Camp and Conference Center
(WV Code Chapters 18 and 18A)
Fund 0306 FY 2011 Org 0402
1 Personal Services ............... 001 $ 625015
2 Annual Increment............... 004 21,446
3 Employee Benefits . ............. 010 211,734
4 Unclassified ................... 099 182,152

*CLERK’S NOTE: The Governor reduced the amount on line 6 from $730,000
to $693,500. The total in Item 43 does NOT reflect the reduction made
by the Governor.
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5 BRIMPremium ................ 913 21,694
6 Total ...................... $ 1,062,041
46-State Department of Education
(WYV Code Chapters 18 and 18A)
Fund 0313 FY 2011 Org 0402

1 Personal Services ............... 001 $ 3,484,742

2 Annual Increment ............... 004 51,424

3 Employee Benefits .............. 010 1,034,344

4 Unclassified(R) ................ 099 3,050,000

5 34/1000 Waiver ................ 139 160,000

6 Increased Enrollment ............ 140 4,410,000

7 SafeSchools ................... 143 4,439,240

8 Teacher Mentor(R) ............. 158 842,034

9 National Teacher Certification (R).. 161 400,000
10 Technology Repair and Modernization ~ 298 951,003
11 HVAC Technicians ............. 355 474,501
12 Early Retirement Notification
13 Incentive ................... 366 275,000
14 MATH Program ................ 368 396,251
15 Assessment Programs ........... 396 2,529,284
16 21% Century Fellows............. 507 297,188
17 English as a Second Language . . ... 528 *0
18 Teacher Reimbursement ......... 573 297,188
19 Hospitality Training ............. 600 342,034
20 Low Student Enrollment Allowance 615 400,000
21 Hi-Y Youth in Government ....... 616 94,000
22 High Acuity Special Needs (R) .... 634 240,000
23 Foreign Student Education . .. ... .. 636 96,447
24 State Teacher ofthe Year .. ....... 640 45,100
25 Principals Mentorship ........... 649 79,250

*CLERK’S NOTE: The Governor reduced the amount on line 17 from $550,000
to $0. The total does NOT reflect the reduction made by the Governor.
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Pilot Program of Structured In-School

Alternatives ................. 826 96,000
21% Century Innovation Zones . . ... 876 435,694
Student Enrichment Program . ... .. 879 6,152,000
21* Century Learners (R) ......... 886 2,587,216
BRIM Premium ................ 913 267,786
High Acuity Health Care Needs

Program .................... 920 1,000,000
School Nurse Funding ........... 921 584,535
21% Century Assessment and

Professional Development . . . . .. 931 4,457,825
WYV Commission on Holocaust

Education................... 935 15,000
Allowance for Extraordinary

Sustained Growth ............ 943 400,000
Regional Education Service

Agencies ................... 972 3,990,000
Sparse Population Allocation . . . ... 973 210,000
Educational Program Allowance ... 996 237.751

Total ...................... $ 45,372,837

The above appropriation includes the state board of
education and their executive office.

Any unexpended balances remaining in the
appropriations for Unclassified (fund 0313, activity 099),
Teacher Mentor (fund 0313, activity 158), National Teacher
Certification (fund 0313, activity 161), High Acuity Special
Needs (fund 0313, activity 634), and 21* Century Learners
(fund 0313, activity 886) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011 with the exception of fund 0313, fiscal year 2010,
activity 099 ($82,803), fund 0313, fiscal year 2010, activity
158 ($28,500), fund 0313, fiscal year 2010, activity 161
($400,000) and fund 0313, fiscal year 2010, activity 886
($200,000) which shall expire on June 30, 2010.
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From the above appropriation for Sparse Population
Allocation (activity 973), funding shall be provided in the
same manner as in Fiscal Year 2010. It shall be available to
those counties whose population falls at or below 2.5 students
per square mile and which have more than 650 square miles
for transportation purposes.

From the above appropriation for Educational Program
Allowance (activity 996), $95,100 shall be expended for
Webster County Board of Education for Hacker Valley and
$142,651 for the Randolph County Board of Education for
Pickens School.

From the above appropriation for Low Student
Enrollment Allowance (activity 615), funds shall be allocated
to county boards of education in accordance with the former
provisions of W.Va. Code §18-9A-22.

The above appropriation for Hospitality Training (activity
600), shall be allocated only to entities that have a plan
approved for funding by the Department of Education, at the
funding level determined by the State Superintendent of
Schools. Plans shall be submitted to the State Superintendent
of Schools to be considered for funding.

47-State Department of Education -
Aid for Exceptional Children

(WV Code Chapters 18 and 18A)

Fund 0314 FY 2011 Org 0402

Special Education - Counties . . . . .. 159 § 7,271,757
Special Education - Institutions .... 160 3,666,319
Education of Juveniles Held in

Predispositional Juvenile

Detention Centers ........... 302 593,216
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Education of Institutionalized

Juveniles and Adults (R) ...... 472 15.862.209
Total ...................... $27,393,501

Any unexpended balance remaining in the appropriation
for Education of Institutionalized Juveniles and Adults (fund
0314, activity 472) at the close of the fiscal year 2010 is
hereby reappropriated for expenditure during the fiscal year
2011 with the exception of fund 0314, fiscal year 2010,
activity 472 ($673,500) which shall expire on June 30, 2010.

From the above appropriations, the superintendent shall
have authority to expend funds for the costs of special
education for those children residing in out-of-state

placements.

48-State Department of Education -
State Aid to Schools

(WV Code Chapters 18 and 18A)

Fund 0317 FY 2011 Org 0402

Other Current Expenses .......... 022 $148.,725,799
Advanced Placement ............ 053 243,221
Professional Educators ........... 151 769,598,895
Service Personnel . .............. 152 278,510,155
Fixed Charges ................. 153 102,681,817
Transportation ................. 154 70,840,880
Administration ................. 155 23,045,378
Improved Instructional Programs ... 156 38,528,618
21st Century Strategic Technology

Learning Growth ............ 936 5.528.470
Basic Foundation Allowances . . ... 1,437,703,233
Less Local Share (382.404.864)
Total Basic State Aid . ........... 1,055,298,369

Public Employees’ Insurance
Matching .................. 012 223,138,798
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Teachers’ Retirement System . . . .. 019 57,912,000

School Building Authority ........ 453 23,313,425
Retirement Systems - Unfunded

Liability ................... 775  323.249.497

Total ......... ... ... ..., $ 1,682,912,089

The above appropriation for the State Aid to Schools
shall be supplemented with additional funding provided
under the American Recovery and Reinvestment Act of 2009
to maintain the public education state aid to schools funding
formula for fiscal year 2011.

49-State Board of Education -
Vocational Division

(WV Code Chapters 18 and 18A)

Fund 0390 FY 2011 Org 0402

Personal Services ............... 001 § 1,046,345
Annual Increment . ... ........... 004 23,724
Employee Benefits .............. 010 339,150
Unclassified ................... 099 1,226,878
Wood Products - Forestry Vocational

Program ................... 146 57,562
Albert Yanni Vocational Program .. 147 142,650
Vocational Aid ................. 148 17,630,764
Adult Basic Education ........... 149 3,932,434
Program Modernization .......... 305 956,014
Technical & Secondary Program

Improvement Staff ........... 330 296,850
GED Testing(R) ............... 339 583,792
FFA Grant Awards . . ............ 839 12,428
Pre-Engineering Academy Program 840 286.804

Total ........ ... ... ........ $ 26,535,395

Any unexpended balance remaining in the appropriation
for GED Testing (fund 0390, activity 339) at the close of the
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19 fiscal year 2010 is hereby reappropriated for expenditure
20 during the fiscal year 2011.

50-State Board of Education -
Division of Education Performance Audits

(WV Code Chapters 18 and 18A)

Fund 0573 FY 2011 Org 0402

1 Personal Services ............... 001 $ 432,998
2 Annual Increment ............... 004 5,196
3 Employee Benefits .............. 010 107,359
4 Unclassified ................... 099 163.899
5 Total ........ ... ... ... ..... $ 709,452
51-West Virginia Schools for the Deaf and the Blind
(WV Code Chapters 18 and 18A)
Fund 0320 FY 2011 Org 0403
1 Personal Services ............... 001 $ 8,105,042
2 AnnualIncrement............... 004 8,606
3 Employee Benefits . ............. 010 2,616,708
4 Unclassified ................... 099 1,864,531
5 Capital Outlay and Maintenance (R) 755 62,500
6 BRIM Premium ................ 913 59.087
7 Total ...................... $ 12,716,474
8 Any unexpended balance remaining in the appropriation

9 for Capital Outlay and Maintenance (fund 0320, activity 755)
10 at the close of the fiscal year 2010 is hereby reappropriated
11 for expenditure during the fiscal year 2011.

DEPARTMENT OF EDUCATION AND THE ARTS

52-Department of Education and the Arts -
Office of the Secretary
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(WYV Code Chapter 5F)

Fund 0294 FY 2011 Org 0431

Unclassified(R) ................ 099 $908,799
Center for Professional Development (R). 115 2,801,948
WYV Humanities Council ......... 168 450,000
Benedum Professional Development

Collaborative (R) ............ 427 927,500
Governor’s Honor Academy (R) ... 478 500,780
Energy Express ................ 861 470,000
BRIM Premium ................ 913 4,509
Special Olympic Games . ......... 966 25,000

Total ...................... $ 6,088,536

Any unexpended Dbalances remaining in the
appropriations for Unclassified (fund 0294, activity 099),
Center for Professional Development (fund 0294 activity
115), Benedum Professional Development Collaborative
(fund 0294, activity 427), and Governor’s Honor Academy
(fund 0294, activity 478) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011 with the exception of fund 0294, fiscal year 2010,
activity 115 ($162,367) and fund 0294, fiscal year 2010,
activity 427 ($54,750) which shall expire on June 30, 2010.

33-Division of Culture and History
(WV Code Chapter 29)

Fund 0293 FY 2011 Org 0432

Personal Services ............... 001 $ 2,626,190
Annual Increment . ... ........... 004 59,087
Employee Benefits .............. 010 981,549
Unclassified(R) ................ 099 1,112,187
Culture and History Programming .. 732 292,945

Capital Outlay and Maintenance (R) 755 100,000
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7 Historical Highway Marker

8 Program (R) ................ 844 75,185
9 BRIMPremium ................ 913 33.677
10 Total ... ... ... . .. $ 5,280,820
11 Any unexpended balances remaining in the

12 appropriations for Unclassified - Surplus (fund 0293, activity
13 097), Unclassified (fund 0293, activity 099), Capital Outlay,
14 Repairs and Equipment (fund 0293, activity 589) ***

15 *x% Capital
16 Outlay, Repairs and Equipment — Surplus (fund 0293,
17 activity 677), Capital Outlay and Maintenance (fund 0293,
18 activity 755), and Historical Highway Marker Program (fund
19 0293, activity 844) at the close of the fiscal year 2010 are
20 hereby reappropriated for expenditure during the fiscal year
21 2011 with the exception of fund 0293, fiscal year 2010,
22 activity 099 ($59,337) and fund 0293, fiscal year 2010,
23 activity 755 ($84,282) which shall expire on June 30, 2010.

24 The Unclassified appropriation includes funding for the
25 arts funds, department programming funds, grants, fairs and
26 festivals and Camp Washington Carver and shall be
27 expended only upon authorization of the division of culture
28 and history and in accordance with the provisions of Chapter
29 5A, Article 3, and Chapter 12 of the Code.

30 All federal moneys received as reimbursement to the
31 division of culture and history for moneys expended from the
32 general revenue fund for the arts fund and historical
33 preservation are hereby reappropriated for the purposes as
34 originally made, including personal services, current
35 expenses and equipment.

*CLERK’S NOTE: The Governor deleted a portion of language on lines 14
through 15.
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From the above appropriation for Unclassified (activity
099), $100,000 shall be used for the Sesquicentennial
Celebration.

54-Library Commission
(WV Code Chapter 10)

Fund 0296 FY 2011 Org 0433

Personal Services ............... 001 $ 991,852
Annual Increment . .............. 004 37,080
Employee Benefits ... ........... 010 359,592
Unclassified ................... 099 292,523
Services to Blind & Handicapped .. 181 183,005
BRIM Premium ................ 913 15,177

Total ... .. $ 1,879,229

55-Educational Broadcasting Authority

(WV Code Chapter 10)

Fund 0300 FY 2011 Org 0439

Personal Services ............... 001 $ 3,195,396
Annual Increment . .............. 004 71,620
Employee Benefits .............. 010 1,230,320
Unclassified (R) ................ 099 616,288
Mountain Stage . ............... 249 300,000
Capital Outlay and Maintenance (R) 755 50,000
BRIM Premium ................ 913 41,929

Total ....... ... . ... . ... $ 5,505,553

Any unexpended balances remaining in the
appropriations for Unclassified - Surplus (fund 0300, activity
097), Unclassified (fund 0300, activity 099) and Capital
Outlay and Maintenance (fund 0300, activity 755) at the
close of the fiscal year 2010 are hereby reappropriated for
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14 expenditure during the fiscal year 2011 with the exception of
15 fund 0300, fiscal year 2010, activity 099 ($142,404) and fund
16 0300, fiscal year 2010, activity 755 ($47,000) which shall
17 expire on June 30, 2010.

56-State Board of Rehabilitation -
Division of Rehabilitation Services

(WV Code Chapter 18)

Fund 0310 FY 2011 Org 0932

1 Personal Services ............... 001 $ 7,414,605
2 AnnualIncrement............... 004 166,317
3 Independent Living Services (R) ... 009 209,810
4 Employee Benefits .. ............ 010 3,016,299
5 Unclassified ................... 099 502,066
6 Workshop Development ......... 163 1,424,307
7 Supported Employment Extended
8 Services ............nn. 206 46,296
9 Ron Yost Personal Assistance Fund 407 313,698
10 Employment Attendant Care
11 Program ................... 598 156,065
12 BRIM Premium ................ 913 67,033
13 Total ...................... $13,316,496
14 Any unexpended balances remaining in the

15 appropriations for Independent Living Services (fund 0310,
16 activity 009), and Capital Outlay and Maintenance (fund
17 0310, activity 755) at the close of the fiscal year 2010 are
18 hereby reappropriated for expenditure during the fiscal year
19 2011 with the exception of fund 0310, fiscal year 2010,
20 activity 755 ($100,000) which shall expire on June 30, 2010.

21 From the above appropriation for Workshop
22 Development (activity 163), funds shall be used exclusively
23 with the private non-profit community rehabilitation program
24 organizations known as work centers or sheltered workshops.
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25 The appropriation shall also be used to continue the support
26 of the program, services, and individuals with disabilities
27 currently in place at those 31 organizations.
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57-Environmental Quality Board

(WV Code Chapter 20)

Fund 0270 FY 2011 Org 0311

Personal Services ............... 001 $ 73,982
Annual Increment . .............. 004 390
Employee Benefits .............. 010 20,177
Unclassified ................... 099 48,245
BRIM Premium ................ 913 684

Total .. ..., $ 143,478

58-Division of Environmental Protection
(WYV Code Chapter 22)
Fund 0273 FY 2011 Org 0313

Personal Services ............... 001 $ 3,339,332
Annual Increment . . ............. 004 70,954
Employee Benefits .............. 010 1,173,503
Water Resources Protection

and Management ............ 068 574,200
Unclassified ................... 099 840,614
Dam Safety .................... 607 211,267
West Virginia Stream Partners

Program ................... 637 77,396
WYV Contribution to River

Commissions . .............. 776 148,485

Office of Water Resources
Non-Enforcement Activity .. ... 855 1,189,193
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14 BRIMPremium ................ 913 56,802
15 Total ....... . $ 7,681,746
16 Any unexpended balance remaining in the appropriation

17  for Unclassified - Surplus (fund 0273, activity 097) at the
18 close of fiscal year 2010 is hereby reappropriated for
19  expenditure during FY 2011.

20 A portion of the appropriation for Unclassified (fund
21 0273, activity 099) and Dam Safety (fund 0273, activity 607)
22 may be transferred to the special revenue fund Dam Safety
23  Rehabilitation Revolving Fund (fund 3025) for the state
24  deficient dams rehabilitation assistance program.
59-Air Quality Board
(WV Code Chapter 16)

Fund 0550 FY 2011 Org 0325

1 Unclassified ................... 099 § 98,354
2 BRIMPremium ................ 913 2.013
3 Total ....... oo, $ 100,367

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

60-Department of Health and Human Resources -
Office of the Secretary

(WV Code Chapter 5F)

Fund 0400 FY 2011 Org 0501

1 Unclassified ................... 099 $§ 209,604
2 Women’s Commission(R)........ 191 176,300
3 Commission for the Deaf

4 and Hard of Hearing ......... 704 245,272
5 Total ........ ... ... ... . .. .. $ 631,176
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6 Any unexpended balance remaining in the appropriation

7  for the Women’s Commission (fund 0400, activity 191) at

8 the close of the fiscal year 2010 is hereby reappropriated for

9 expenditure during the fiscal year 2011 with the exception of
10 fund 0400, fiscal year 2010, activity 191 ($6,220) which shall
11 expire on June 30, 2010.

6 1-Division of Health -
Central Office

(WV Code Chapter 16)

Fund 0407 FY 2011 Org 0506

1  Personal Services ............... 001 $ 7,861,672
2 Annual Increment............... 004 207,144
3 Employee Benefits .............. 010 3,390,663
4 Chief Medical Examiner ......... 045 4,684,143
S Unclassified ................... 099 5,193,262
6  State Aid for Local and
7 Basic Public Health Services ... 184 16,626,686
8  Safe Drinking Water Program . . ... 187 516,556
9  Women, Infants and Children ..... 210 65,060
10 Early Intervention .............. 223 3,307,043
11 CancerRegistry ................ 225 209,440
12 ABCA Tobacco Retailer Education
13 Program - Transfer . .......... 239 200,000
14 CARDIAC Project .............. 375 *475,000
15 State EMS Technical Assistance ... 379 1,423,729
16  Statewide EMS Program Support (R). 383 930,038
17  Primary Care Centers - Mortgage
18 Finance .................... 413 719,072
19 Black Lung Clinics ............. 467 198,646
20 Center for Endof Life ........... 545 250,000

*CLERK’S NOTE: The Governor reduced the amount on line 14 from $500,000
to $475,000.
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Women’s Right to Know ......... 546 15,000
Pediatric Dental Services ......... 550 151,603
Vaccine for Children ............ 551 443,981
Adult Influenza Vaccine ......... 552 65,000
Tuberculosis Control ............ 553 244,822

Maternal & Child Health Clinics,
Clinicians and Medical Contracts

&Fees(R) ................. 575 7,223,771
Epidemiology Support ........... 626 1,683,837
Primary Care Support............ 628 8,849,423
Health Right Free Clinics . .. ...... 727 3,749,336
Capital Outlay and Maintenance (R) 755 2,125,000
Healthy Lifestyles (R) ........... 778 168,000
Emergency Response Entities -

Special Projects (R) .......... 822 *744,800
Osteoporosis and Arthritis

Prevention ................. 849 256,507
Diabetes EducationFund ... ...... 873 70,000
Tobacco Education Program (R) ... 906 5,667,111
BRIM Premium ................ 913 211,214
State Trauma and Emergency Care

System .................... 918 1.821.800

Total ........ ... .. ... ..... $ 79,813,559

Any unexpended balances remaining in the
appropriations for Statewide EMS Program Support (fund
0407, activity 383), Maternal and Child Health Clinics,
Clinicians and Medical Contracts and Fees (fund 0407,
activity 575), Capital Outlay and Maintenance (fund 0407,
activity 755), Healthy Lifestyles (fund 0407, activity 778),
Emergency Response Entities - Special Projects (fund 0407,
activity 822), Assistance to Primary Health Care Centers
Community Health Foundation (fund 0407, activity 845) and

*CLERK’S NOTE: The Governor reduced the amount on line 35 from $784,000
to $744,800. The total does NOT reflect the reductions made by the
Governor.
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Tobacco Education Program (fund 0407, activity 906) at the
close of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0407, fiscal year 2010, activity 383 ($32,885) and fund
0407, fiscal year 2010, activity 822 ($26,656) which shall
expire on June 30, 2010.

From the above appropriation for Unclassified (activity
099), an amount not less than $100,000 is for the West
Virginia Cancer Coalition; $50,000 shall be expended for the
West Virginia Aids Coalition; $100,000 is for Adolescent
Immunization Education; and $50,000 is for Hospital
Hospitality House of Huntington.

From the above appropriation for Maternal and Child
Health Clinics, Clinicians and Medical Contracts and Fees
(fund 0407, activity 575) $250,000 is for the West Virginia
University Center for Excellence in Women’s Health; and
$400,000 shall be transferred to the Breast and Cervical
Cancer Diagnostic Treatment Fund.

The above appropriation for ABCA Tobacco Retailer
Education Program - Transfer (activity 239) shall be
transferred to the Alcohol Beverage Control Administration
(fund 7352, org 0708) for expenditure.

Included in the above appropriation for Primary Care
Centers - Mortgage Finance is $47,500 for the mortgage
payment for the Lincoln Primary Care Center, Inc.; $50,483
for the mortgage payment for the Monroe Health Center;
$40,436 for the mortgage payment for Roane County Family
Health Care, Inc.; $45,600 for the mortgage payment for the
Primary Care Systems (Clay); $19,000 for the mortgage
payment for the Belington Clinic; $28,500 for the mortgage
payment for the Tri-County Health Clinic; $14,250 for the
mortgage payment for Valley Health Care (Randolph);
$55,632 for the mortgage payment for Valley Health
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86 Systems, Inc. (Woman’s Place and Harts Health Clinic);
87 $7,600 for the mortgage payment for Northern Greenbrier
88  Health Clinic; $12,061 for the mortgage payment for the
89 Women’s Care, Inc. (Putnam); $23,750 for the mortgage
90 payment for the Preston-Taylor Community Health Centers,
91 Inc.; $19,000 for the mortgage payment for the North Fork
92  Clinic (Pendleton); $38,000 for the mortgage payment for the
93 Pendleton Community Care; $36,480 for the mortgage
94 payment for Clay-Battelle Community Health Center;
95  $31,920 for the mortgage payment for Mountaineer Health
96  Clinic in Paw Paw; $12,350 for the mortgage payment for the
97 St. George Medical Clinic; $26,600 for the mortgage
98 payment for the Bluestone Health Center; $42,750 for the
99 mortgage payment for Wheeling Health Right; $45,600 for
100  the mortgage payment for the Minnie Hamilton Health Care
101  Center, Inc.; $51,300 for the mortgage payment for the
102  Shenandoah Valley Medical Systems, Inc.; $42,750 for the
103  mortgage payment for the Change, Inc.; and $27,510 for the
104 mortgage payment for the Wirt County Health Services
105  Association.

62-Consolidated Medical Service Fund
(WV Code Chapter 16)

Fund 0525 FY 2011 Org 0506

1 Personal Services ............... 001 $ 667,097
2 Annual Increment............... 004 14,869
3 Employee Benefits .............. 010 285,536
4 Unclassified ................... 099 6,663
5 Special Olympics ............... 208 26,074
6 Behavioral Health Program -
7 Unclassified (R) ............. 219 62,279,562
8 Family Support Act ............. 221 1,093,923
9 Institutional Facilities Operations (R) 335 85,860,352
10  Capital Outlay and Maintenance (R) 755 950,000
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Colin Anderson Community
Placement (R) .............. 803 *664,000
Renaissance Program ............ 804 194,000
BRIM Premium ................ 913 1.088.070
Total ....... .. . .. .. ..... $153,630,146

Any unexpended balances remaining in the
appropriations for Behavioral Health Program - Unclassified
(fund 0525, activity 219), Institutional Facilities Operations
(fund 0525, activity 335), Capital Outlay (fund 0525, activity
511), Capital Outlay and Maintenance (fund 0525, activity
755), and Colin Anderson Community Placement (fund 0525,
activity 803) at the close of the fiscal year 2010 are hereby
reappropriated for expenditure during the fiscal year 2011
with the exception of fund 0525, fiscal year 2010, activity
219 ($5,180,547) which shall expire on June 30, 2010.

The secretary shall, within fifteen days after the close of
the six-month period of said fiscal year, file with the
legislative auditor and the department of revenue an itemized
report of expenditures made during the preceding six-month
period.

Included in the above appropriation for Behavioral
Health Program - Unclassified (fund 0525, activity 219) is
$100,000 for the Four Angels Substance Abuse Treatment
Project development.

From the above appropriation to Institutional Facilities
Operations, together with available funds from the division
of health - hospital services revenue account (fund 5156,
activity 335), on July 1, 2010, the sum of $160,000 shall be
transferred to the department of agriculture - land division as

*CLERK’S NOTE: The Governor reduced the amount on line 12 from

$1,164,000 to $664,000. The total does NOT reflect the reductions made
by the Governor.
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40 advance payment for the purchase of food products; actual
41  payments for such purchases shall not be required until such
42  credits have been completely expended.

43 Additional funds have been appropriated in fund 5156,
44  fiscal year 2011, organization 0506, for the operation of the
45  institutional facilities. The secretary of the department of
46  health and human resources is authorized to utilize up to ten
47 percent of the funds from the Institutional Facilities
48  Operations line item to facilitate cost effective and cost
49  saving services at the community level.

63-Division of Health -
West Virginia Drinking Water Treatment

(WV Code Chapter 16)

Fund 0561 FY 2011 Org 0506

[um——

West Virginia Drinking Water Treatment
Revolving Fund - Transfer . . . . . 689 §$§ 700,000

NS}

The above appropriation for Drinking Water Treatment
Revolving Fund - Transfer shall be transferred to the West
Virginia Drinking Water Treatment Revolving Fund or
appropriate bank depository and the Drinking Water
Treatment Revolving - Administrative Expense Fund as
provided by Chapter 16 of the Code.

0NN bW

64-Human Rights Commission
(WV Code Chapter 5)
Fund 0416 FY 2011 Org 0510

1  Personal Services ............... 001 § 735925
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2 Annual Increment............... 004 19,912
3  Employee Benefits .............. 010 264,281
4 Unclassified ................... 099 261,293
5 BRIMPremium ................ 913 9,311
6 Total ......... .. .. ... ..... $ 1,290,722
65-Division of Human Services
(WV Code Chapters 9, 48 and 49)
Fund 0403 FY 2011 Org 0511
1  Personal Services ............... 001 $ 26,491,320
2 Annual Increment............... 004 771,638
3  Employee Benefits .............. 010 11,656,061
4 Unclassified ................... 099 *115,165,257
5  Child Care Development ......... 144 *2767,709
6  Medical Services Contracts and Office
7 of Managed Care ............ 183  *31,835,469
8 Medical Services(R) ............ 189 226,471,412
9 Social Services ................. 195 *474,147,057
10  Family Preservation Program . . . ... 196 1,565,000
11  Family Resource Networks (R) .... 274 1,905,367
12 Domestic Violence Legal Services
13 Fund ....... .. ... ... ..., 384 400,000
14 James “Tiger” Morton Catastrophic
15 IlnessFund ................ 455 695,618
16 MR/DDWaiver ................ 466 87,753,483
17  Child Protective Services Case
18 Workers ....... ... ... ... 468 17,643,317
19 OSCAR and RAPIDS ........... 515 5,055,102
20  Title XIX Waiver for Seniors . . . . .. 533 *52,000,000

*CLERK’S NOTE: The Governor reduced amounts in Item 65: ' on line 4 from
$15,365,257 to $15,165,257; % on line 5 from $1,267,709 to $767,709; 3
on line 7 from $2,335,469 to $1,835,469; * on line 9 from $75,586,872 to
$74,147,057;° on line 20 from $7,550,534 to $2,000,000.



Ch. 8] APPROPRIATIONS 117

21 WYV Teaching Hospitals

22 Tertiary/Safety Net .......... 547 6,356,000
23 Specialized Foster Care .......... 566 365,729
24 Child Welfare System ........... 603  *°1,669,501
25 In-Home Family Education ....... 688 750,000
26 WV Works Separate State Program . 698 *74.750,000
27  Child Support Enforcement . ... ... 705  *%6,001,426
28 Medicaid Auditing .............. 706 604,845
29  Temporary Assistance for Needy

30 Families/Maintenance of Effort . 707 22,969,096
31  Child Care Maintenance of

32 EffortMatch . ............... 708 5,693,743
33  Child and Family Services ........ 736 2,850,000
34  QGrants for Licensed Domestic

35 Violence Programs and Statewide

36 Prevention ................. 750 2,000,000
37 Capital Outlay and Maintenance (R) 755 11,875
38 Medical Services Administrative

39 Costs ... 789 14,413,708
40 Indigent Burials (R) ............. 851 1,700,000
4] BRIMPremium ................ 913 834,187
42  Rural Hospitals Under 150 Beds ... 940 2,596,000
43  Children’s Trust Fund - Transfer .. 951 300, 000
44 Total ........... .. ......... $ 558,378,471
45 Any unexpended balances remaining in the

46  appropriations for Medical Services (fund 0403, activity
47  189), Family Resource Networks (fund 0403, activity 274),
48  Capital Outlay and Maintenance (fund 0403, activity 755),
49  and Indigent Burials (fund 0403, activity 851) at the close of
50 the fiscal year 2010 are hereby reappropriated for expenditure
51  during the fiscal year 2011 with the exception of fund 0403,
52 fiscal year 2010, activity 189 ($14,970,364) and fund 0403,
53 fiscal year 2010, activity 274 ($1,200,000) which shall expire
54  on June 30, 2010.

*CLERK’S NOTE: The Governor reduced amounts in Item 65: ¢ on line 24
from $2,644,588 to $1,699,501; 7 on line 26 from $5,000,000 to
$4,750,000; and ® on line 27 from $6,774,541 to $6,001,426. The total
does NOT reflect the reductions made by the Governor.
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The above appropriation for James “Tiger” Morton
Catastrophic Illness Fund (activity 455) shall be transferred
to the James “Tiger” Morton Catastrophic Illness Fund (fund
5454) as provided by Article 5Q, Chapter 16 of the Code.

The above appropriation for Domestic Violence Legal
Services Fund (activity 384) shall be transferred to the
Domestic Violence Legal Services Fund (fund 5455).

Notwithstanding the provisions of Title I, section three of
this bill, the secretary of the department of health and human
resources shall have the authority to transfer funds within the
above account: Provided, That no more than five percent of
the funds appropriated to one line item may be transferred to
other line items: Provided, however, That no funds from
other line items shall be transferred to the personal services
line item.

From the above appropriation for Child Support
Enforcement (fund 0403, activity 705) an amount not to
exceed $300,000 may be transferred to a local banking
depository to be utilized to offset funds determined to be
uncollectible.

From the above appropriation for the Grants for Licensed
Domestic Violence Programs and Statewide Prevention
(activity 750), $500,000 shall be divided equally and
distributed among the fourteen (14) licensed programs and
the West Virginia Coalition Against Domestic Violence
(WVCADV).

Any unexpended balance remaining in the appropriation
for Grants for Licensed Domestic Violence Programs and
Statewide Prevention (activity 750), shall be distributed
according to the formula established by the Family Protection
Services Board.



Ch. 8] APPROPRIATIONS 119

86 The secretary shall have authority to expend funds for the
87 educational costs of those children residing in out-of-state
88 placements, excluding the costs of special education
89  programs.

90 The above appropriation for Children’s Trust Fund -
91 Transfer (activity 951) shall be transferred to the Children’s
92  Fund (fund 5469, org 0511).

93 From the WV Works Separate State Program (activity
94  698), $1,150,000 shall be transferred to the WV WORKS
95  Separate State College Program Fund, and $3,600,000 shall
96 Dbetransferred to the WV WORKS Separate State Two Parent
97  Families Program Fund.

DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY

66-Department of Military Affairs and Public Safety -
Office of the Secretary

(WV Code Chapter SF)

Fund 0430 FY 2011 Org 0601

Unclassified (R) ................ 099 § 796,301
Fusion Center (R) .. ............. 469 493,568
BRIM Premium ................ 913 9,404
Homeland State Security Administrative
Agency(R) ................. 953 591.269
Total ...................... $1,890,542

NN B WN—

Any unexpended balances remaining in the appropriations
for Unclassified (fund 0430, activity 099), Fusion Center
(fund 0430, activity 469), Capital Outlay (fund 0430, activity
511), WV Fire and EMS Survivor Benefit (fund 0430,
activity 939) and Homeland State Security Administrative

—_
—_ O O 00 ]
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Agency (fund 0430, activity 953), at the close of the fiscal
year 2010 are hereby reappropriated for expenditure during
the fiscal year 2011 with the exception of fund 0430, fiscal
year 2010, activity 939 ($150,000) which shall expire on
June 30, 2010.

67-Adjutant General -
State Militia

(WV Code Chapter 15)

Fund 0433 FY 2011 Org 0603

Personal Services ............... 001 $ 0
Annual Increment . .............. 004 0
Employee Benefits .............. 010 0
Unclassified (R) ................ 099 17,849,357
Mountaineer ChalleNGe Academy . 709 0
Capital Outlay and Maintenance ... 755 0
BRIM Premium ................ 913 0

Total ......... ... ... ...... $17,849,357

Any unexpended balance remaining in the appropriation
for Unclassified (fund 0433, activity 099) at the close of the
fiscal year 2010 is hereby reappropriated for expenditure
during the fiscal year 2011 with the exception of fund 0433,
fiscal year 2010, activity 099 ($1,146,721) which shall expire
on June 30, 2010.

From the above appropriation for Unclassified (fund
0433, activity 099) an amount up to $1,652,768 is for the
Mountaineer ChalleNGe Academy and, an amount not less
than $1,000,000 is for Capital Outlay and Maintenance.

From the above appropriation an amount approved by the
adjutant general and the secretary of military affairs and
public safety may be transferred to the State Armory Board
for operation and maintenance of National Guard Armories.
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68-Adjutant General -
Military Fund
(WV Code Chapter 15)
Fund 0605 FY 2011 Org 0603
Unclassified — Total ............ 096 $ 200,000
69-West Virginia Parole Board
(WV Code Chapter 62)
Fund 0440 FY 2011 Org 0605
Personal Services . .............. 001 $ 183,517
Annual Increment ............... 004 10,440
Employee Benefits .............. 010 228,265
Unclassified ................... 099 221,375
Salaries of Members of West Virginia
Parole Board ............... 227 405,000
BRIM Premium ................ 913 4,712
Total ...................... $ 1,053,309
70-Division of Homeland Security and
Emergency Management
(WV Code Chapter 15)
Fund 0443 FY 2011 Org 0606
Personal Services ............... 001 §$ 409,963
Annual Increment . .............. 004 8,060
Employee Benefits .............. 010 159,639
Unclassified(R) ................ 099 255,672
Radiological Emergency Preparedness 554 30,000
Federal Funds/Grant Match (R) .... 749 681,666
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Mine and Industrial Accident Rapid
Response Call Center . ........ 781 503,407
Early Warning Flood System (R) ... 877 531,344
BRIM Premium ................ 913 20,336
WVU Charleston Poison Control
Hotline .................... 944 596,100
Disaster Mitigation . .. ........... 952 100,000
Total ......... ... ... ..... $ 3,296,187

Any unexpended Dbalances remaining in the
appropriations for Unclassified (fund 0443, activity 099),
Federal Funds/Grant Match (fund 0443, activity 749), and
Early Warning Flood System (fund 0443, activity 877) at the
close of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0443, fiscal year 2010, activity 099 ($18,351) which
shall expire on June 30, 2010.

71-Division of Corrections -
Central Office

(WV Code Chapters 25, 28, 49 and 62)

Fund 0446 FY 2011 Org 0608

Personal Services ............... 001 $ 423,953
Annual Increment . . ............. 004 7,235
Employee Benefits .............. 010 131,543
Unclassified ................... 099 115,673

Total ...................... $ 678,404

Any unexpended balance remaining in the appropriation
for Management Information System (fund 0446, activity
398) at the close of the fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.
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72-Division of Corrections -

Correctional Un

its

123

(WV Code Chapters 25, 28, 49 and 62)

Fund 0450 FY 2011 Org 0608

Employee Benefits
Children’s Protection Act (R)
Unclassified
Charleston Work Release
Beckley Correctional Center
Huntington Work Release
Anthony Center
Huttonsville Correctional Center
Northern Correctional Facility
Inmate Medical Expenses (R)
Pruntytown Correctional Center . ..
Payments to Federal, County and/or
Regional Jails (R)
Corrections Academy
Martinsburg Correctional Center . . .
Parole Services
Special Services
Capital Outlay and Maintenance (R)
McDowell County Correctional Center
Stephens Correctional Facility
Beckley Work Release
St. Mary’s Correctional Facility . ..
Denmar Correctional Facility
Ohio County Correctional Facility . .
Mt. Olive Correctional Facility .
Lakin Correctional Facility
BRIM Premium
Total

..............

...................

.................

.....

................

010
090

$ 378,294

931,821
1,041,662
1,510,820

983,931
885,253
4,494,068

19,877,317
6,690,570

24,226,064
6,844,897

20,000,000
1,249,667
3,275,909
2,863,208
3,081,291
1,000,000
1,949,983
6,474,500
1,000,000

12,130,746
4,195,414
1,570,975

19,011,185
7,954,407

829.190

$ 154,451,172
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Any unexpended balances remaining in the
appropriations for Children’s Protection Act (fund 0450,
activity 090), Unclassified - Surplus (fund 0450, activity
097), Inmate Medical Expenses (fund 0450, activity 535),
Payments to Federal, County and/or Regional Jails (fund
0450, activity 555), and Capital Outlay and Maintenance
(fund 0450, activity 755) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011 with the exception of fund 0450, fiscal year 2010,
activity 090 ($750,000) which shall expire on June 30, 2010.

The commissioner of corrections shall have the authority
to transfer between line items appropriated to the individual
correctional units above and may transfer funds from the
individual units to Payments to Federal, County and/or
Regional Jails (fund 0450, activity 555) or Inmate Medical
Expenses (fund 0450, activity 535).

From the above appropriation to Unclassified, on July 1,
2010, the sum of $300,000 shall be transferred to the
department of agriculture - land division as advance payment
for the purchase of food products; actual payments for such
purchases shall not be required until such credits have been
completely expended.

73-West Virginia State Police

(WV Code Chapter 15)

Fund 0453 FY 2011 Org 0612

Personal Services ............... 001 $ 43,164,064
Annual Increment . .. ............ 004 269,980
Employee Benefits .............. 010 7,928,128
Children’s Protection Act . ........ 090 854,842
Unclassified ................... 099 9,717,019
Vehicle Purchase ............... 451 521,800

Barracks Lease Payments .. ....... 556 246,478
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8 Communications and

9 Other Equipment (R) ......... 558 877,864
10 Trooper Retirement Fund ... ...... 605 5,909,067
11 Handgun Administration Expense .. 747 73,934
12 Capital Outlay and Maintenance (R) 755 250,000
13 Retirement Systems - Unfunded
14 Liability ................... 775 23,605,000
15 Automated Fingerprint
16 Identification System . ......... 898 652,070
17 BRIM Premium ................ 913 5.418.504
18 Total ....... .. .. ... ... ... $ 99,488,750
19 Any unexpended balances remaining in the

20 appropriations for Communications and Other Equipment
21 (fund 0453, activity 558), and Capital Outlay and
22 Maintenance (fund 0453, activity 755) at the close of the
23 fiscal year 2010 are hereby reappropriated for expenditure
24 during the fiscal year 2011 with the exception of fund 0453,
25 fiscal year 2010, activity 558 ($210,600) and fund 0453,
26 fiscal year 2010, activity 755 ($100,000) which shall expire
27 on June 30, 2010.

28 From the above appropriation for Personal Services, an
29 amount not less than $25,000 shall be expended to offset the
30 costs associated with providing police services for the West
31 Virginia State Fair.
74-Division of Veterans’ Affairs
(WV Code Chapter 9A)

Fund 0456 FY 2011 Org 0613

1 Personal Services ............... 001 $ 1,194,096
2 AnnualIncrement............... 004 28,440
3 Employee Benefits .............. 010 485,563
4 Unclassified ................... 099 282,903
5 Veterans’ Field Offices .......... 228 168,345
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Veterans’ Nursing Home ......... 286 6,602,932
Veterans’ Toll Free Assistance Line 328 5,015
Veterans’ Reeducation Assistance (R) 329 131,604
Veterans’ Grant Program (R) ... ... 342 150,000
Veterans’ Grave Markers . ........ 473 15,750
Veterans’ Transportation ......... 485 625,000
Memorial Day Patriotic Exercise ... 697 20,000
Educational Opportunities for
Children of Deceased Veterans (R) 854 25,000
BRIM Premium ................ 913 23.860
Total ...................... $ 9,758,508

Any unexpended balances remaining in the
appropriations for Veterans’ Reeducation Assistance (fund
0456, activity 329), Veterans’ Grant Program (fund 0456,
activity 342), Women’s Veterans’ Monument (fund 0456,
activity 385), Veterans’ Bonus (fund 0456, activity 483), and
Educational Opportunities for Children of Deceased Veterans
(fund 0456, activity 854) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011 with the exception of fund 0456, fiscal year 2010,
activity 329 ($137,433) and fund 0456, fiscal year 2010,
activity 342 ($30,000) which shall expire on June 30, 2010.

The above appropriation for Veterans’ Nursing Home
(fund 0456, activity 286) may be transferred to the Veterans
Facilities Support Fund (fund 6703, org 0613) at the
discretion of the director of the Division of Veterans’ Affairs.

75-Division of Veterans’ Affairs -
Veterans’ Home

(WV Code Chapter 9A)
Fund 0460 FY 2011 Org 0618

Personal Services ............... 001 $ 704,951
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2 Annual Increment............... 004 29,264
3 Employee Benefits .............. 010 315,047
4 Unclassified ................... 099 71.834
5 Total ...................... $ 1,121,096

76-Fire Commission
(WV Code Chapter 29)

Fund 0436 FY 2011 Org 0619

1 Unclassified- Total ............. 096 $81,156
77-Division of Justice and Community Service
(WV Code Chapter 15)

Fund 0546 FY 2011 Org 0620

1 Personal Services ............... 001 $§ 429,381
2 Annual Increment............... 004 6,025
3 Employee Benefits . ............. 010 155,431
4 Unclassified ................... 099 175,532
5 Child Advocacy Centers (R) ...... 458  *1,250,834
6 Community Corrections (R) ....... 561 3,500,000
7 Statistical Analysis Program ...... 597 52,601
8 BRIMPremium ................ 913 1.660
9 Total ........ ... . .. .. .... § 5,821,464
10 Any unexpended balances remaining in the

11 appropriations for Child Advocacy Centers (fund 0546,
12 activity 458), and Community Corrections (fund 0546,
13 activity 561) at the close of the fiscal year 2010 are hereby
14 reappropriated for expenditure during the fiscal year 2011
15 with the exception of fund 0546, fiscal year 2010, activity

*CLERK’S NOTE: The Governor reduced the amount in Item 77, line 5 , from
$1,500,834 to $1,250,834. The total does NOT reflect the reductions
made by the Governor.
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458 ($21,242) and fund 0546, fiscal year 2010, activity 561
($160,000) which shall expire on June 30, 2010.

From the above appropriation for Child Advocacy
Centers (fund 0546, activity 458), the division may retain an
amount not to exceed four percent of the total appropriation
for administrative purposes.

78-Division of Juvenile Services

(WV Code Chapter 49)

Fund 0570 FY 2011 Org 0621

Jones Building Treatment Center (R) . 261 $ 1,500,000

Statewide Reporting Centers (R) ... 262 3,813,621
Robert L. Shell Juvenile Center .... 267 2,005,270
Central Office ................. 701 2,228,642
Capital Outlay and Maintenance (R) 755 250,000
Gene Spadaro Juvenile Center .... 793 2,105,700
BRIM Premium ................ 913 96,187
WYV Industrial Home for Youth (R) . 979 10,838,621
Honey Rubenstein Center (R) ... .. 980 5,367,921
Eastern Regional Juvenile Center .. 981 1,764,841

Northern Regional Juvenile Center . 982 1,344,737
North Central Regional

Juvenile Center ............. 983 1,881,470
Southern Regional Juvenile Center . 984 1,931,780
Tiger Morton Center ............ 985 2,075,217
Donald R. Kuhn Juvenile Center .. 986 4,091,235
J.M. “Chick” Buckbee

Juvenile Center ............. 987 1,988.524

Total ...................... $43,283,766

Any unexpended balances remaining in the
appropriations for Jones Building Treatment Center (fund
0570, activity 261), Statewide Reporting Centers (fund 0570,
activity 262), Capital Outlay and Maintenance (fund 0570,
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24 activity 755), WV Industrial Home for Youth (fund 0570,
25 activity 979), and Honey Rubenstein Center (fund 0570,
26 activity 980) at the close of the fiscal year 2010 are hereby
27 reappropriated for expenditure during the fiscal year 2011
28 with the exception of fund 0570, fiscal year 2010, activity
29 262 ($778,000), fund 0570, fiscal year 2010, activity 979
30 ($250,000) and fund 0570, fiscal year 2010, activity 980
31 ($725,000) which shall expire on June 30, 2010.

32 From the above appropriations, on July 1, 2010, the sum
33 of $50,000 shall be transferred to the department of
34 agriculture - land division as advance payment for the
35 purchase of food products; actual payments for such
36 purchases shall not be required until such credits have been
37 completely expended.

38 The director of juvenile services shall have the authority
39 to transfer between line items appropriated to the individual
40 juvenile centers above.

79-Division of Protective Services

(WV Code Chapter 5F)

Fund 0585 FY 2011 Org 0622

1 Personal Services ............... 001 § 1,348,894
2 AnnualIncrement............... 004 38,090
3 Employee Benefits .............. 010 553,318
4 Unclassified(R) ................ 099 313,618
5 BRIMPremium ................ 913 9.969
6 Total ...................... $ 2,263,889

7 Any unexpended balances remaining in the
8 appropriations for Equipment (fund 0585, activity 070) and
9 Unclassified (fund 0585, activity 099) at the close of the
0 fiscal year 2010 are hereby reappropriated for expenditure
1 during the fiscal year 2011 with the exception of fund 0585,
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12 fiscal year 2010, activity 099 ($79,470) which shall expire on
13 June 30, 2010.

DEPARTMENT OF REVENUE
80-Office of the Secretary
(WV Code Chapter 11)

Fund 0465 FY 2011 Org 0701

[u—

Unclassified - Total (R) .......... 096 $828,483

Any unexpended balances remaining in the
appropriations for Unclassified - Total (fund 0465, activity
096) and Unclassified (fund 0465, activity 099) at the close
of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011.

AN AW

81-Tax Division
(WV Code Chapter 11)

Fund 0470 FY 2011 Org 0702

Personal Services(R) ............ 001 $ 13,109,606
Annual Increment ... ............ 004 322,206
Employee Benefits (R) .. ......... 010 5,237,457
Unclassified (R) ................ 099 8,047,417
GIS Development Project (R) .. ... 562 150,000
Multi State Tax Commission . ... .. 653 77,958
BRIM Premium ................ 913 14,420

Total ...................... $ 26,959,064

0 ~NON W bW -

9 Any unexpended balances remaining in the
10 appropriations for Personal Services (fund 0470, activity
11 001), Employee Benefits (fund 0470, activity 010), Tax
12 Technology Upgrade (fund 0470, activity 094), Unclassified
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13 (fund 0470, activity 099), Integrated Tax Accounting System
14 (fund 0470, activity 292), GIS Development Project (fund
15 0470, activity 562), and Remittance Processor (fund 0470,
16 activity 570) at the close of the fiscal year 2010 are hereby
17 reappropriated for expenditure during the fiscal year 2011
18 with the exception of fund 0470, fiscal year 2010, activity
19 001 ($815,840) and fund 0470, fiscal year 2010, activity 010
20 ($200,000) which shall expire on June 30, 2010.

82-State Budget Office
(WV Code Chapter 11B)

Fund 0595 FY 2011 Org 0703

1 Unclassified(R) ................ 099 § 843,629
2 Pay Equity Reserve ............. 364 250,000
3 BRIMPremium ................ 913 3.628
4 Total .......... ... .. . .. $ 1,097,257
5 Any unexpended balance remaining in the appropriation
6 for Unclassified (fund 0595, activity 099) at the close of the
7 fiscal year 2010 is hereby reappropriated for expenditure
8 during the fiscal year 2011 with the exception of fund 0595,
9 fiscal year 2010, activity 099 ($40,543) which shall expire on
10 June 30, 2010.
83-West Virginia Office of Tax Appeals
(WYV Code Chapter 11)
Fund 0593 FY 2011 Org 0709
1 Unclassified(R) ................ 099 § 648,935
2 BRIMPremium ................ 913 3.166
3 Total ...... ... .. ... $ 652,101
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Any unexpended balance remaining in the appropriation
for Unclassified (fund 0593, activity 099) at the close of the
fiscal year 2010 is hereby reappropriated for expenditure
during the fiscal year 2011 with the exception of fund 0593,
fiscal year 2010, activity 099 ($12,900) which shall expire on
June 30, 2010.

84-Division of Professional and Occupational Licenses -
State Athletic Commission

(WV Code Chapter 29)

Fund 0523 FY 2011 Org 0933

Unclassified - Total ............. 096 § 85,723
DEPARTMENT OF TRANSPORTATION
85-State Rail Authority
(WV Code Chapter 29)

Fund 0506 FY 2011 Org 0804

Unclassified(R) ................ 099 $ 3,385,589
BRIM Premium ................ 913 186,413
Total ...... ... . ... $ 3,572,002

From the above appropriation for Unclassified (fund
0506, activity 099), $1,000,000 shall be used to establish a
state plan for transportation and local rail service; and
£30,000 shall be expended for improvements at the Duffield
Station.

Any unexpended balance remaining in the appropriation
for Unclassified (fund 0506, activity 099) at the close of the
fiscal year 2010 is hereby reappropriated for expenditure
during the fiscal year 2011 with the exception of fund 0506,



Ch. 8]

13
14

W N =

S O 0~ A

W N =

O 00~ A L A

APPROPRIATIONS 133

fiscal year 2010, activity 099 ($91,845) which shall expire on
June 30, 2010.

86-Division of Public Transit
(WV Code Chapter 17)

Fund 0510 FY 2011 Org 0805

Unclassified (R) ................ 099 $ 1,669,170
Federal Funds/Grant Match (R) .... 749 1.116,839
Total ...................... $ 2,786,009

Any unexpended balances remaining in the
appropriations for Unclassified (fund 0510, activity 099), and
Federal Funds/Grant Match (fund 0510, activity 749) at the
close of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0510, fiscal year 2010, activity 749 ($99,710) which
shall expire on June 30, 2010.

87-Public Port Authority
(WV Code Chapter 17)

Fund 0581 FY 2011 Org 0806

Unclassified(R) ................ 099 § 398421
BRIM Premium ................ 913 2,764
Total ...................... $ 401,185

Any unexpended balance remaining in the appropriation
for Unclassified (fund 0581, activity 099) at the close of the
fiscal year 2010 is hereby reappropriated for expenditure
during the fiscal year 2011 with the exception of fund 0581,
fiscal year 2010, activity 099 ($14,214) which shall expire on
June 30, 2010.
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88-Aeronautics Commission
(WV Code Chapter 29)

Fund 0582 FY 2011 Org 0807

Unclassified(R) ................ 099 § 1,213,593
Civil AirPatrol . ................ 234 155.095

Total ... i § 1,368,688

Any unexpended balance remaining in the appropriation
for Unclassified (fund 0582, activity 099) at the close of the
fiscal year 2010 is hereby reappropriated for expenditure
during the fiscal year 2011 with the exception of fund 0582,
fiscal year 2010, activity 099 ($48,886) which shall expire on
June 30, 2010.

From the above appropriation for Unclassified, the sum
0f' $120,000 shall be distributed equally to each of the twelve
local Civil Air Patrol Squadrons.

BUREAU OF SENIOR SERVICES
89-Bureau of Senior Services
(WV Code Chapter 29)

Fund 0420 FY 2011 Org 0508

Any unexpended balance remaining in the appropriation
for Unclassified - Total - Surplus (fund 0420, activity 284) at
the close of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011.

HIGHER EDUCATION
90-West Virginia Council for

Community and Technical College Education -
Control Account
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(WV Code Chapter 18B)

Fund 0596 FY 2011 Org 0420

New River Community and
Technical College
West Virginia Council for Community
and Technical Education (R) . ..
Eastern West Virginia Community and
Technical College 412
Kanawha Valley Community and Technical
College .................... 445
Southern West Virginia Community and

...........

392

Technical College ........... 446
West Virginia Northern Community and

Technical College ........... 447
West Virginia University -

Parkersburg ................ 471
Bridgemont Community and Technical

College .................... 486
Mountwest Community and

Technical College ........... 487
Community and Technical College

Improvements .............. 610
Community College

Workforce Development (R) ... 878
Blue Ridge Community and

Technical College ........... 885
College Transition Program (R) .... 887
West Virginia Advance Workforce

Development(R) ............ 893
Technical Program Development (R) 894
Pierpont Community and Technical

College .................... 930

Total ........ .. ... ... ....

135

5,248,676
853,273
1,906,570
3,737,641
7,985,386
7,120,613
8,942,043
3,607,883
5,464,151
*0
918,000

2,737,366
323,500

3,644,020
2,261,100

7,683.748

$64,533,970

*CLERK’S NOTE: The Governor reduced the amount on line 23 from
$2,100,000 to $0. The total does NOT reflect the reduction made by the
Governor.
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Any unexpended Dbalances remaining in the
appropriations for Unclassified - Surplus (fund 0596, activity
097), Equipment - Surplus (fund 0596, activity 341), West
Virginia Council for Community and Technical Education
(fund 0596, activity 392), Community College Workforce
Development (fund 0596, activity 878), College Transition
Program (fund 0596, activity 887), West Virginia Advance
Workforce Development (fund 0596, activity 893), and
Technical Program Development (fund 0596, activity 894) at
the close of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0596, fiscal year 2010, activity 392 ($29,728) which
shall expire on June 30, 2010.

%k kok

&k %k

From the above appropriation for the Community College
Workforce Development (fund 0596, activity 878), $200,000
shall be expended on the Mine Training Program in Southern
West Virginia.

The institutions operating with special revenue funds
and/or federal funds shall pay their proportionate share of the
Board of Risk and Insurance Management total insurance
premium cost for their respective institutions.

*CLERK’S NOTE: The Governor deleted language on lines 45 through 55.
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91-Higher Education Policy Commission -
Administration -

Control Account
(WV Code Chapter 18B)
Fund 0589 FY 2011 Org 0441
Unclassified (R) ................ 099 $*2,175,573
Higher Education Grant Program ... 164 34,160,862
WVNET ... 169 1,914,713
PROMISE Scholarship — Transfer . 800 19,000,000
HEAPS Grant Program (R) ....... 867 5,004,270
BRIM Premium . ............... 913 18.936
Total ...................... $62,474,354
Any unexpended balances remaining in the
appropriations for Unclassified (fund 0589, activity 099),

Vice Chancellor for Health Sciences - Rural Health Initiative
Program and Site Support (fund 0589, activity 595), Capital
Outlay and Maintenance (fund 0589, activity 755), and
HEAPS Grant Program (fund 0589, activity 867) at the close
of the fiscal year 2010 are hereby reappropriated for
expenditure during the fiscal year 2011 with the exception of
fund 0589, fiscal year 2010, activity 099 ($74,191) which
shall expire on June 30, 2010.

The above appropriation for Higher Education Grant
Program (activity 164) shall be transferred to the Higher
Education Grant Fund (fund 4933, org 0441) established by
W.Va. Code §18C-5-3.

The above appropriation for PROMISE Scholarship -
Transfer (activity 800) shall be transferred to the PROMISE

*CLERK’S NOTE: The Governor reduced the amount in Item 91, line 1 from
$2,375,5731t0$2,175,573. The total does NOT reflect the reduction made
by the Governor.
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92-Higher Education Policy Commission -

Control Account

System -

(WV Code Chapter 18B)

Fund 0586 FY 2011 Org 0442

WVU School of Health Science -

Eastern Division . . .

School of Osteopathic Medicine . . .

Marshall Medical School

.........

WVU—School of Health Sciences .
WVU School of Health Sciences -

Charleston Division

..........

Rural Health Outreach Programs (R)
School of Osteopathic Medicine

BRIM Subsidy .. ..
Bluefield State College
Concord University

Fairmont State University

Glenville State College
Shepherd University . . .
West Liberty University

..........

..........

..........

West Virginia State University . . ..

Marshall University

Marshall University Medical School

BRIM Subsidy

e e

West Virginia University

..........

West Virginia University School of

Medicine BRIM Subsidy

Jackson’s Mill

......

..........

West Virginia University Institute

for Technology . . ..

$ 2,415,161

6,901,010
11,388,523
15,970,048

2,427,569
570,863

160,236
5,882,611
9,175,771

15,611,661
5,974,510
10,153,214
8,440,109
9,877,879
49,551,205

932,587
104,489,885

1,285,775
200,000

7,836,746
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27 Vista E-Learning(R) ............ 519 274,522
28 State Priorities - Brownfield Professional

29 Development (R) ............ 531 739,246
30 Rural Health Initiative - Medical

31 Schools Support . ............ 581 438,996
32 Higher Education Improvements ... 658 *0
33 West Virginia State University Land

34 GrantMatch ................ 956 1,752,280
35 West Virginia University —

36 Potomac State ............... 994 4.211.706
37 Total ... ... .. ... ... ..., $277,262,113
38 Any unexpended balances remaining in the

39 appropriations for Rural Health Outreach Programs (fund
40 0586, activity 377), Marshall School of Medicine - Surplus
41 (fund 0586, activity 452), WVUIT-ABET Accreditation
42 (fund 0586, activity 454), Vista E-Learning (fund 0586,
43 activity 519), and State Priorities-Brownfield Professional
44 Development (fund 0586, activity 531) at the close of fiscal
45 year 2010 are hereby reappropriated for expenditure during
46 the fiscal year 2011 with the exception of fund 0347, fiscal
47 year 2010, activity 377, organization 0471 ($6,919), fund
48 0343, fiscal year 2010, activity 377, organization 0463
49 ($6,919), fund 0348, fiscal year 2010, activity 519,
50 organization 0471 ($10,007), fund 0348, fiscal year 2010,
51 activity 531, organization 0471 ($13,442) and fund 0344,
52 fiscal year 2010, activity 531, organization 0463 ($13,442)
53 which shall expire on June 30, 2010.

54 Included in the appropriation for WVU — School of
55 Health Sciences and Marshall Medical School are $943,080
56 and $295,477, respectively, for Graduate Medical Education
57 which may be transferred to the Department of Health and
58 Human Resources’ Medical Service Fund (fund 5084) for the
59 purpose of matching federal or other funds to be used in

*CLERK’S NOTE: The Governor reduced the amount on line 32 from $600,000
to $0. The total does NOT reflect the reduction made by the Governor.
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support of graduate medical education, subject to approval of
the Vice-Chancellor for Health Sciences and the Secretary of
the Department of Health and Human Resources. If approval
is denied, the funds may be utilized by the respective
institutions for expenditure on graduate medical education.

Included in the above appropriation for WVU — School
of Health Sciences is $900,000 for the Blanchette Rockefeller
Project.

Included in the above appropriation for Glenville State
College is $200,000 for a 17 county consortium between the
County School Systems and Glenville State.

Included in the above appropriation for West Virginia
University is $34,500 for the Marshall and WV U Faculty and
Course Development International Study Project; $246,429
for the WVU Law School — Skills Program; $300,000 for
the WVU Coal and Energy Research Bureau to be expended
in consultation with the Board of Coal Mine Health and
Safety, the Mine Safety Technology Task Force, and the DEP
Advisory Council; $19,714 for the WVU College of
Engineering and Mineral Resources—Diesel Training —
Transfer; $82,500 for the WVU — Sheep Study; $500,000
for the Mining Engineering Program; $500,000 for the Center
for Multiple Sclerosis Program; $550,000 for the Davis
College of Forestry Agriculture and Consumer Sciences of
which $112,500 is to be used for Morgantown Farms;
$112,500 is to be used for Raymond Memorial Farm;
$112,500 is to be used for Reedsville Farm; and $112,500 is
to be used for Kerneysville Farm; $200,000 for Reedsville
Arena and Jackson’s Mill Arena; $80,000 for a Landscape
Architect at Davis College of Forestry Agriculture and
Consumer Sciences; $100,000 for the WVU — Soil Testing
Program; $100,000 for a veterinarian; $50,000 for the WVU
Cancer Study; $220,000 for the WV U Petroleum Engineering
Program; $150,000 for the WV Alzheimer Disease Register
and $100,000 for the rifle team.
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Included in the above appropriation for Marshall Medical
School is $417,351 for the Marshall University Forensic Lab
and $275,061 for the Marshall University Center for Rural
Health.

Included in the above appropriation for Marshall
University is $181,280 for the Marshall University - Southern
WV CTC 2+2 Program and $100,000 for the Luke Lee
Listening Language & Learning Lab.

Included in the above appropriation for Concord
University is $100,000 for the Geographic Alliance.

Included in the above appropriation for Shepherd
University is $100,000 for the Gateway Program.

From the above appropriation for Rural Health Outreach
Programs (activity 377) includes rural health activities and
programs; rural residency development and education; and
rural outreach activities. These funds shall be dispersed
equally among the three (3) medical schools.

From the above appropriation for WVU - Potomac State
is $50,000 for maintenance, repairs and equipment, $75,000
for Potomac State Farms for maintenance, repairs, and
equipment and $82,500 for the Potomac State Equine
Program.

ok k

ok

*CLERK’S NOTE: The Govemor deleted language on lines 117 through 125.
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The institutions operating from special revenue funds
and/or federal funds shall pay their proportionate share of the
Board of Risk and Insurance Management total insurance
premium cost for their respective institutions.

From the above appropriations to the respective medical
schools, the line items for BRIM subsidies funding shall be
paid to the Board of Risk and Insurance Management as a
general revenue subsidy against the “Total Premium Billed”
to each institution as part of the full cost of their malpractice
insurance coverage.

Total TITLE 11, Section 1 - General Revenue

(Including claims against the state)  $ _3,741,680,000

Sec. 2. Appropriations from state road fund. - From
the state road fund there are hereby appropriated
conditionally upon the fulfillment of the provisions set forth
in Article 2, Chapter 11B of the Code the following amounts,
as itemized, for expenditure during the fiscal year 2011.

DEPARTMENT OF TRANSPORTATION
93-Division of Motor Vehicles
(WV Code Chapters 17, 17A, 17B, 17C, 17D, 20 and 24A)
Fund 9007 FY 2011 Org 0802
State
Road
Activity Fund

Personal Services ............... 001 §$ 14,623,336

2 Annual Increment............... 004 321,240

3

Employee Benefits .............. 010 5,226,796
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Unclassified ................... 099 17,657,345
Total ........ .. ... ... ..... $ 37,828,717
94-Division of Highways
(WV Code Chapters 17 and 17C)
Fund 9017 FY 2011 Org 0803

DebtService . .................. 040 $ 50,000,000
Maintenance ............c....... 237 320,096,000

Maintenance, Contract Paving and
Secondary Road Maintenance ... 272 70,000,000
Bridge Repair and Replacement . ... 273 40,000,000
Inventory Revolving ............ 275 4,000,000
Equipment Revolving ........... 276 15,000,000
General Operations ............. 277 56,400,000
Interstate Construction . .......... 278 125,000,000
Other Federal Aid Programs ...... 279 325,700,000
Appalachian Programs ........... 280 115,000,000
Nonfederal Aid Construction ... ... 281 25,000,000
Highway Litter Control .......... 282 1,699,000
Federal Economic Stimulus IT . . ... 802 140,000,000
Federal Economic Stimulus ....... 891 65,000,000
Total ...................... $1,352,895,000
The above appropriations are to be expended in
accordance with the provisions of chapters seventeen and

seventeen-c of the code.

The commissioner of highways shall have the authority
to operate revolving funds within the state road fund for the
operation and purchase of various types of equipment used
directly and indirectly in the construction and maintenance of
roads and for the purchase of inventories and materials and
supplies.
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There is hereby appropriated within the above items
sufficient money for the payment of claims, accrued or
arising during this budgetary period, to be paid in accordance
with sections seventeen and eighteen, article two, chapter
fourteen of the code.

It is the intent of the Legislature to capture and match all
federal funds available for expenditure on the Appalachian
highway system at the earliest possible time. Therefore,
should amounts in excess of those appropriated be required
for the purposes of Appalachian programs, funds in excess of
the amount appropriated may be made available upon
recommendation of the commissioner and approval of the
governor. Further, for the purpose of Appalachian programs,
funds appropriated to line items may be transferred to other
line items upon recommendation of the commissioner and
approval of the governor.

Total TITLE II, Section 2 - State Road Fund

(Including claims against the state)  $_1.392,289.,000

Sec. 3. Appropriations from other funds. - From the
funds designated there are hereby appropriated conditionally
upon the fulfillment of the provisions set forth in Article 2,
Chapter 11B ofthe Code the following amounts, as itemized,
for expenditure during the fiscal year 2011.

LEGISLATIVE
95-Crime Victims Compensation Fund
(WV Code Chapter 14)

Fund 1731 FY 2011 Org 2300
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Other

Activity Funds
Personal Services ............... 001 $ 286,000
Annual Increment . .............. 004 6,200
Employee Benefits .............. 010 109,200
Unclassified ................... 099 135,603

Economic Loss Claim Payment

Fund(R) ................... 334 3.390.975
Total ...................... $ 3,927,978

Any unexpended balance remaining in the appropriation
for Economic Loss Claim Payment Fund (fund 1731, activity
334) at the close of the fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

JUDICIAL

96-Supreme Court -
Family Court Fund

(WV Code Chapter 51)

Fund 1763 FY 2011 Org 2400

1 Unclassified - Total ............. 096 $ 1,000,000

EXECUTIVE

97-Auditor’s Office -
Land Operating Fund

(WV Code Chapters 11A, 12 and 36)

Fund 1206 FY 2011 Org 1200

1 Personal Services ............... 001 § 286,431
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Annual Increment . . ............. 004 9,300
Employee Benefits .............. 010 134,986
Unclassified ................... 099 676.054
Total ...................... $ 1,106,771

There is hereby appropriated from this fund, in addition
to the above appropriation, the necessary amount for the
expenditure of funds other than personal services or
employee benefits to enable the division to pay the direct
expenses relating to land sales as provided in chapter eleven-
a of the West Virginia Code.

The total amount of this appropriation shall be paid from
the special revenue fund out of fees and collections as

provided by law.

98-Auditor’s Office -
Local Government Purchasing Card Expenditure Fund

(WV Code Chapter 6)
Fund 1224 FY 2011 Org 1200
Unclassified- Total ............. 096 $ 154,922

99-Auditor’s Office -
Securities Regulation Fund

(WV Code Chapter 32)

Fund 1225 FY 2011 Org 1200

Personal Services ............... 001 $ 1,164,662
Annual Increment . . ............. 004 18,316
Employee Benefits . ............. 010 469,696
Unclassified ................... 099 1,471,122

Total ...................... $ 3,123,796
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100-Auditor’s Office -
Technology Support and Acquisition Fund

(WV Code Chapter 12)
Fund 1233 FY 2011 Org 1200
1 Unclassified - Total ............. 096 $ 400,000
Fifty percent of the deposits made into this fund shall be
transferred to the Treasurer’s Office - Technology Support

and Acquisition Fund (fund 1329, org 1300) for expenditure
for the purposes described in W.Va. Code §12-3-10c.

N W N

101-Auditor’s Office -
Purchasing Card Administration Fund

(WV Code Chapter 12)

Fund 1234 FY 2011 Org 12

o

1 Unclassified- Total ............. 096 $ 4,204,610

102-Auditor’s Office -
Office of the Chief Inspector

(WV Code Chapter 6)

1 Personal Services ............... 001 $ 2,421,649
2 AnnualIncrement............... 004 39,288
3 Employee Benefits .............. 010 888,980
4 Unclassified ................... 099 815915
5 Total ...................... $ 4,165,832
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103-Treasurer’s Office -
College Prepaid Tuition and Savings Program
Administrative Account

(WV Code Chapter 18)
Fund 1301 FY 2011 Org 1300
1 Unclassified-Total ............. 096 $1,402.462

104-Treasurer’s Office -
Technology Support and Acquisition Fund

(WV Code Chapter 12)
Fund 1329 FY 2011 Org 1300

1 Unclassified - Total ............. 096 § 475,000

105-Department of Agriculture -
Agriculture Fees Fund

(WV Code Chapter 19)

Fund 1401 FY 2011 Org 1400

1 Unclassified-Total ............. 096 $ 3,583,867

106-Department of Agriculture -
West Virginia Rural Rehabilitation Program

(WV Code Chapter 19)
Fund 1408 FY 2011 Org 1400

1 Personal Services ............... 001 $ 53,384
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2 Annual Increment ............... 004 998
3 Employee Benefits . ............. 010 15,873
4 Unclassified ................... 099 975.996
5 Total ...................... $ 1,046,251

107-Department of Agriculture -

General John McCausland Memorial Farm
(WV Code Chapter 19)

Fund 1409 FY 2011 Org 1400
1 Unclassified-Total ............. 096 $ 210,000
2 The above appropriation shall be expended in accordance

3 with Article 26, Chapter 19 of the Code.

108-Department of Agriculture -
Farm Operating Fund

(WV Code Chapter 19)

Fund 1412 FY 2011 Org 1400

1 Unclassified-Total ............. 096 $ 1,508,544

109-Department of Agriculture -
Donated Food Fund

(WV Code Chapter 19)

Fund 1446 FY 2011 Org 1400

1 Unclassified - Total ............. 096  $4,546,778

110-Department of Agriculture -
Integrated Predation Management Fund
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(WV Code Chapter 7)
Fund 1465 FY 2011 Org 1400
Unclassified - Total ............. 096 $ 25,000
111-Attorney General -
Antitrust Enforcement
(WV Code Chapter 47)
Fund 1507 FY 2011 Org 1500
Personal Services ............... 001 $ 262,577
Annual Increment . . ............. 004 2,437
Employee Benefits .............. 010 81,703
Unclassified ................... 099 156.266
Total ........ ... ... oo... $ 502,983
112-Attorney General -
Preneed Burial Contract Regulation Fund
(WV Code Chapter 47)
Fund 1513 FY 2011 Org 1500
Unclassified - Total ............. 096 §$ 262,818
113-Attorney General -
Preneed Funeral Guarantee Fund
(WV Code Chapter 47)
Fund 1514 FY 2011 Org 1500
Unclassified - Total ............. 096 $ 901,135
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114—Secretary of State -
Service Fees and Collection Account

(WV Code Chapters 3, 5, and 59)

Fund 1612 FY 2011 Org 1600

1 Personal Services ............... 001 $§ 300,000
2 Employee Benefits .............. 010 68,300
3 Unclassified ................... 099 881,700
4 Total ........ ... ... ... .. $ 1,250,000

115-Secretary of State -
General Administrative Fees Account

(WV Code Chapters 3, 5 and 59)

Fund 1617 FY 2011 Org 1600

1 Personal Services ............... 001 $ 1,200,000
2 Annual Increment............... 004 15,000
3 Employee Benefits . ............. 010 467,673
4 Unclassified ................... 099 834,678
5 Technology Improvements. ....... 599 750.000
6 Total ......... ... .. ... .... $ 3,267,351

DEPARTMENT OF ADMINISTRATION
116-Department of Administration -
Office of the Secretary
Employee Pension and Health Care Benefit Fund
(WV Code Chapter 18)

Fund 2044 FY 2011 Org 0201
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Unclassified - Total ............. 096 $ 32,772,000

The above appropriation for Unclassified - Total (fund
2044, activity 096) shall be transferred to the Consolidated
Public Retirement Board - West Virginia Teachers’

Retirement System Employers Accumulation Fund (fund
2601).

117-Division of Information Services and Communications
(WV Code Chapter 5A)

Fund 2220 FY 2011 Org 0210

Personal Services ............... 001 $ 16,326,413
Annual Increment .. ............. 004 342,459
Employee Benefits . ............. 010 5,659,245
Unclassified ................... 099 15.551.700

Total ...................... $ 37,879,817

The total amount of this appropriation shall be paid from
a special revenue fund out of collections made by the division
of information services and communications as provided by
law.

Each spending unit operating from the general revenue
fund, from special revenue funds or receiving reimbursement
for postage from the federal government shall be charged
monthly for all postage meter service and shall reimburse the
revolving fund monthly for all such amounts.

118-Division of Personnel
(WV Code Chapter 29)

Fund 2440 FY 2011 Org 0222
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Personal Services ............... 001 $ 2,763,429
Annual Increment . . ............. 004 72,348
Employee Benefits .............. 010 991,588
Unclassified ................... 099 1,207,158
Total ...................... $ 5,034,523

The total amount of this appropriation shall be paid from
a special revenue fund out of fees collected by the division of
personnel.
119-West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)

Fund 2521 FY 2011 Org 0228

Unclassified - Total (R) .......... 096 $ 550,092

Any unexpended balance remaining in the appropriation
for Unclassified - Total (fund 2521, activity 096, fiscal year
2010) at the close of the fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

120-Office of Technology -
Chief Technology Olfficer Administration Fund

(WYV Code Chapter 5A)

Fund 2531 FY 2011 Org 0231

Unclassified - Total ............. 096 $ 1,881,795
From the above fund, the provisions of W.Va. Code
§11B-2-18 shall not operate to permit expenditures in excess

of the funds authorized for expenditure herein.

DEPARTMENT OF COMMERCE

121-Division of Forestry
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(WV Code Chapter 19)

Fund 3081 FY 2011 Org 0305

Personal Services ............... 001 § 366,741
Annual Increment . . ............. 004 7,594
Employee Benefits . ............. 010 127,230
Unclassified ................... 099 363.374
Total ............... ... ... $ 864,939
122-Division of Forestry -
Timbering Operations Enforcement Fund
(WV Code Chapter 19)
Fund 3082 FY 2011 Org 0305
Unclassified - Total ............. 096 § 141,750
123-Division of Forestry -
Severance Tax Operations
(WV Code Chapter 11)
Fund 3084 FY 2011 Org 0305
Unclassified - Total ............. 096 $ 1,190,145
124-Geological and Economic Survey-
Geological and Analytical Services Fund
(WYV Code Chapter 29)
Fund 3100 FY 2011 Org 0306
Personal Services ............... 001 $ 25,821
Employee Benefits .............. 010 2,351
Unclassified ................... 099 190,107
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Total ........... .. ... .. .. § 218,279
The above appropriation shall be used in accordance with
W.Va. Code §29-2-4.
125-West Virginia Development Office -
Department of Commerce
Marketing and Communications Operating Fund
(WYV Code Chapter 5B)
Fund 3002 FY 2011 Org 0307
Unclassified - Total ............. 096 $§ 3,018,485
126-West Virginia Development Olffice -
Broadband Deployment Fund
(WV Code Chapter 31)
Fund 3174 FY 2011 Org 0307
Unclassified - Total ............. 096 $ 5,000,000
127-Division of Labor -
Contractor Licensing Board Fund
(WV Code Chapter 21)
Fund 3187 FY 2011 Org 0308
Personal Services ............... 001 $ 1,095,009
Annual Increment . . ............. 004 14,434
Employee Benefits .............. 010 406,734
Unclassified ................... 099 623.950
Total ....... ... ... ... ... § 2,140,127
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128-Division of Labor -
Elevator Safety Act
(WV Code Chapter 21)
Fund 3188 FY 2011 Org 0308
Personal Services ............... 001 $ 80,254
Annual Increment . . ............. 004 1,269
Employee Benefits .............. 010 29,664
Unclassified ................... 099 74.655
Total ............ ... ... .... $ 185,842
129-Division of Labor -
Crane Operator Certification Fund
(WV Code Chapter 21)
Fund 3191 FY 2011 Org 0308
Unclassified - Total ............. 096 $ 136,849
130-Division of Labor -
Amusement Rides and Amusement Attraction Safety Fund
(WV Code Chapter 21)
Fund 3192 FY 2011 Org 0308
Unclassified - Total ............. 096 $§ 107,066

State Manufactured Housing Administration Fund

(WV Code Chapter 21)

Fund 3195 FY 2011 Org 0308
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Personal Services ............... 001 $ 102,203
Annual Increment . .............. 004 2,662
Employee Benefits ... ........... 010 46,861
Unclassified ................... 099 28,724
BRIM Premium ................ 913 3.404
Total ....... .. ... .. ... ... $ 183,854
132-Division of Labor -
Weights and Measures Fund
(WV Code Chapter 47)
Fund 3196 FY 2011 Org 0308
Unclassified - Total ............. 096 $ 50,000
133-Division of Natural Resources
(WV Code Chapter 20)
Fund 3200 FY 2011 Org 0310
Wildlife Resources .............. 023 $ 5,493,200
Administration . ................ 155 1,303,878
Capital Improvements and
Land Purchase (R) ........... 248 1,373,300
Law Enforcement . .............. 806 5,493,200
Total ....... . ... . ... ..... $ 13,663,578
The total amount of this appropriation shall be paid from
a special revenue fund out of fees collected by the division of

natural resources.

Any unexpended balances remaining in the
appropriations for Capital Improvements and Land Purchase
(fund 3200, activity 248) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011.
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134-Division of Natural Resources -
Game, Fish and Aquatic Life Fund

(WV Code Chapter 20)

Fund 3202 FY 2011 Org 0310

Unclassified - Total ............. 09 $ 75,000
135-Division of Natural Resources -
Nongame Fund
(WV Code Chapter 20)
Fund 3203 FY 2011 Org 0310
Personal Services . .............. 001 $ 704,058
Annual Increment .. ............. 004 9,930
Employee Benefits .............. 010 275,186
Unclassified ................... 099 322.567
Total ....... ... . ... .. ..... $ 1,311,741
136-Division of Natural Resources -
Planning and Development Division
(WV Code Chapter 20)
Fund 3205 FY 2011 Org 0310
Personal Services ............... 001 $ 130,300
Annual Increment . .............. 004 2,340
Employee Benefits . ............. 010 46,010
Unclassified ................... 099 222,286
Total ........ .. . ... ... ... § 400,936

137-Division of Natural Resources -
Whitewater Study and Improvement Fund
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(WV Code Chapter 20)

Fund 3253 FY 2011 Org 0310

Unclassified- Total ............. 096 $ 135,000

138-Division of Natural Resources -
Whitewater Advertising and Promotion Fund

(WYV Code Chapter 20)

Fund 3256 FY 2011 Org 0310

Unclassified - Total ............. 096 $ 20,000
139-Miners’ Health, Safety and Training Fund
(WV Code Chapter 22A)
Fund 3355 FY 2011 Org 0314
Personal Services ............... 001 $ 339,000
Annual Increment . .. ............ 004 900
Employee Benefits .............. 010 126,800
WYV Mining Extension Service .... 026 150,000
Unclassified ................... 099 3,591,900
Mine Safety Technology Task Force 061 0
Total ...... ... ... ... ... $ 4,208,600
Any unexpended balance remaining in the appropriation
for Disaster Mitigation (fund 3355, activity 952) at the close

of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011.

140-Division of Energy -
Energy Assistance
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(WV Code Chapter 5B)

Fund 3010 FY 2011 Org 0328

Energy Assistance — Total ....... 647

141-Division of Energy -

[Ch. 8

$ 300,000

Office of Coal Field Community Development

(WV Code Chapter 5B)

Fund 3011 FY 2011 Org 0328

Unclassified - Total ............. 096 §$ 835,111

DEPARTMENT OF EDUCATION

142-State Board of Education -
Strategic Staff Development

(WV Code Chapter 18)

Fund 3937 FY 2011 Org 0402

Unclassified - Total ............. 096 $ 900,000

143-State Department of Education -

School Building Authority

(WV Code Chapter 18)

Fund 3959 FY 2011 Org 0402

Personal Services ............... 001

Annual Increment . . ............. 004

Employee Benefits .. ............ 010

Unclassified ................... 099
Total ......................

$ 794,074

9,120
276,409
271,715

$ 1,351,318
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6 The above appropriation for the administrative expenses
7 ofthe school building authority shall be paid from the interest
8 earnings on debt service reserve accounts maintained on
9 behalf of said authority.

144-State Department of Education -
FFA-FHA Camp and Conference Center

(WV Code Chapter 18)

Fund 3960 FY 2011 Org 0402

1 Personal Services ............... 001 $ 830,000
2 Annual Increment ............... 004 13,000
3 Employee Benefits .............. 010 279,050
4 Unclassified ................... 099 827,950
5 Total ........... .. ... .... $ 1,950,000
DEPARTMENT OF EDUCATION AND THE ARTS
145-Office of the Secretary -
Lottery Education Fund Interest Earnings -
Control Account
(WV Code Chapter 29)
Fund 3508 FY 2011 Org 0431
1 Governor’s Honor Academy ... ... 478 $ 100,000
2 EPSCoORR) .......coivna... 571 359,368
3 Literacy Project(R) ............. 899 350.000
4 Total .......... ... ....... $ 809,368
5 Any unexpended balance remaining in the appropriation
6 for EPSCoR (fund 3508, activity 571), Educational
7 Enhancements (fund 3508, activity 695), and Literacy Project
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(fund 3508, activity 899) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011.

146-Division of Culture and History —
Public Records and Preservation Revenue Account

(WV Code Chapter 5A)

Fund 3542 FY 2011 Org 0432
Unclassified — Total ............ 096 $ 800,000
147-State Board of Rehabilitation -
Division of Rehabilitation Services -
West Virginia Rehabilitation Center -
Special Account

(WV Code Chapter 18)

Fund 8664 FY 2011 Org 0932

Unclassified - Total ............. 09 $ 2,905,360

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

148-Solid Waste Management Board
(WV Code Chapter 22C)

Fund 3288 FY 2011 Org 0312

Personal Services ............... 001 $ 577,384
Annual Increment . .............. 004 7,320
Employee Benefits . ............. 010 183,919
Unclassified ................... 099 1,792.680

Total ....... ... . ... ..., $ 2,561,303
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149-Division of Environmental Protection -
Hazardous Waste Management Fund
(WV Code Chapter 22)

Fund 3023 FY 2011 Org 0313
Personal Services ............... 001 $ 314,340
Annual Increment . .............. 004 5,640
Employee Benefits .. ............ 010 119,654
Unclassified ................... 099 159,558
Total ........ ... ... .. ..... $ 599,192

150-Division of Environmental Protection -
Air Pollution Education and Environment Fund
(WV Code Chapter 22)

Fund 3024 FY 2011 Org 0313
Personal Services ............... 001 $ 314,794
Annual Increment .. ............. 004 2,940
Employee Benefits .. ............ 010 129,974
Unclassified ................... 099 558.833
Total ......... ... ... .. ..... $ 1,006,541

151-Division of Environmental Protection -
Special Reclamation Fund
(WV Code Chapter 22)

Fund 3321 FY 2011 Org 0313
Personal Services ............... 001 $§ 933,156
Annual Increment .. ............. 004 11,160
Employee Benefits .............. 010 351,585
Unclassified ................... 099 16,667,832
Total ...................... $ 17,963,733
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152-Division of Environmental Protection -
Oil and Gas Reclamation Fund

(WV Code Chapter 22)

Fund 3322 FY 2011 Org0313

Unclassified - Total ............. 096 $ 674,360

153-Division of Environmental Protection -
Oil and Gas Operating Permit and Processing Fund

(WYV Code Chapter 22)

Fund 3323 FY 2011 Org0313

Personal Services ............... 001 $ 1,037,657
Annual Increment . .............. 004 9,051
Employee Benefits .............. 010 368,752
Unclassified ................... 099 874.154

Total ...................... $ 2,289,614

154-Division of Environmental Protection -
Mining and Reclamation Operations Fund

(WV Code Chapter 22)

Fund 3324 FY 2011 Org 0313

Personal Services ............... 001 $ 3,685,317
Annual Increment . .. ............ 004 65,103
Employee Benefits .............. 010 1,543,671
Unclassified ................... 099 3.204.365

Total ....... ... ... $ 8,498,456

155-Division of Environmental Protection -
Underground Storage Tank
Administrative Fund



Ch. 8]

DN B W N = [, SN O I S I

WV W -

APPROPRIATIONS 165

(WV Code Chapter 22)

Fund 3325 FY 2011 Org 0313

Personal Services ............... 001 $ 269,168
Annual Increment . .............. 004 2,340
Employee Benefits .............. 010 90,968
Unclassified ................... 099 196,796

Total ...................... $ 559,272

156-Division of Environmental Protection -
Hazardous Waste Emergency Response Fund

(WV Code Chapter 22)

Fund 3331 FY 2011 Org 0313

Personal Services ............... 001 $ 438,397
Annual Increment . .............. 004 6,750
Employee Benefits . ............. 010 171,659
Unclassified ................... 099 635,576

Total ...................... $ 1,252,382

157-Division of Environmental Protection -
Solid Waste Reclamation and
Environmental Response Fund

(WV Code Chapter 22)

Fund 3332 FY 2011 Org 0313

Personal Services ............... 001 $ 554,901
Annual Increment . . ............. 004 6,672
Employee Benefits .............. 010 187,235
Unclassified ................... 099 4,022,055

Total ....... i $ 4,770,863
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158-Division of Environmental Protection -
Solid Waste Enforcement Fund

(WV Code Chapter 22)

Fund 3333 FY 2011 Org 0313

Personal Services ............... 001 $ 1,901,038
Annual Increment . .............. 004 31,380
Employee Benefits .............. 010 743,595
Unclassified ................... 099 1.210.406
Total ... $ 3,886,419
159-Division of Environmental Protection -
Air Pollution Control Fund
(WV Code Chapter 22)
Fund 3336 FY 2011 Org 0313
Personal Services ............... 001 $ 4,116,572
Annual Increment . .............. 004 49,910
Employee Benefits .............. 010 1,337,174
Unclassified ................... 099 2.307.644
Total ...................... $ 7,811,300
160-Division of Environmental Protection -
Environmental Laboratory
Certification Fund
(WV Code Chapter 22)
Fund 3340 FY 2011 Org 0313
Personal Services ............... 001 $ 160,166
Annual Increment . .............. 004 1,980
Employee Benefits .. ............ 010 56,806
Unclassified ................... 099 151.100
Total ........ ... ... ... $ 370,052
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161-Division of Environmental Protection -
Stream Restoration Fund

(WV Code Chapter 22)

Fund 3349 FY 2011 Org 0313

Unclassified - Total ............. 096 $ 7,244,023

162-Division of Environmental Protection -
Litter Control Fund

(WV Code Chapter 22)

Fund 3486 FY 2011 Org 0313

Unclassified - Total ............. 096 $ 60,000

163-Division of Environmental Protection -
Recycling Assistance Fund

(WV Code Chapter 22)

Fund 3487 FY 2011 Org 0313

Personal Services ............... 001 $ 381,644
Annual Increment . . ............. 004 2,170
Employee Benefits .............. 010 132,276
Unclassified ................... 099 2.256,658

Total ...................... $ 2,772,748

164-Division of Environmental Protection -
Mountaintop Removal Fund

(WV Code Chapter 22)

Fund 3490 FY 2011 Org 0313
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Personal Services . .............. 001 $§ 768,322
Annual Increment . .............. 004 11,785
Employee Benefits . ............. 010 281,953
Unclassified ................... 099 492.090
Total ....... ... ... ....... $ 1,554,150
165-0il and Gas Conservation Commission —
Special Oil and Gas Conservation Fund
(WV Code Chapter 22C)
Fund 3371 FY 2011 Org 0315
Personal Services ............... 001 $ 115,814
Annual Increment . .............. 004 2,976
Employee Benefits . ............. 010 37,262
Unclassified ................... 099 73.206
Total ....... ... .. ... ..... $ 229,258
DEPARTMENT OF HEALTH AND HUMAN
RESOURCES
166-Division of Health -
Tobacco Settlement Expenditure Fund
(WV Code Chapter 4)
Fund 5124 FY 2011 Org 0506
Any unexpended balance remaining in the above
appropriation for Tobacco Education Program (fund 5124,
activity 906) at the close of the fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

167-Division of Health -
Vital Statistics
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(WV Code Chapter 16)
Fund 5144 FY 2011 Org 0506
Personal Services . .............. 001 $ 600,428
Annual Increment . . ............. 004 15,190
Employee Benefits . ............. 010 252,216
Unclassified. . .................. 099 673.288
Total ...... ... ... ... ... $ 1,541,122
168-Division of Health -
Hospital Services Revenue Account
(Special Fund)
(Capital Improvement, Renovation and Operations)
(WV Code Chapter 16)
Fund 5156 FY 2011 Org 0506
Institutional Facilities
Operations(R) .............. 335 $ 38,874,567
Medical Services Trust Fund -
Transfer(R) ................ 512 25.300.,000
Total ...................... $ 64,174,567

Any unexpended balance remaining in the appropriation
for hospital services revenue account at the close of the fiscal
year 2010 is hereby reappropriated for expenditure during the
fiscal year 2011, except for fund 5156, fiscal year 2010,
activity 040 which shall expire on June 30, 2010.

The total amount of this appropriation shall be paid from
the hospital services revenue account special fund created by
W.Va. Code §16-1-13, and shall be used for operating
expenses and for improvements in connection with existing
facilities and bond payments.
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The secretary of the department of health and human
resources is authorized to utilize up to ten percent of the
funds from the appropriation for Institutional Facilities
Operations line to facilitate cost effective and cost saving
services at the community level.

Necessary funds from the above appropriation may be
used for medical facilities operations, either in connection
with this account or in connection with the line item
designated Institutional Facilities Operations in the
consolidated medical service fund (fund 0525, fiscal year
2011, organization 0506).

From the above appropriation to Institutional Facilities
Operations, together with available funds from the
consolidated medical services fund (fund 0525, activity 335)
on July 1, 2010, the sum of $160,000 shall be transferred to
the department of agriculture - land division as advance
payment for the purchase of food products; actual payments
for such purchases shall not be required until such credits
have been completely expended.

169-Division of Health -
Laboratory Services

(WV Code Chapter 16)

Fund 5163 FY 2011 Org 0506

Personal Services ............... 001 $ 612,001

Annual Increment . .............. 004 13,774

Employee Benefits .............. 010 270,661

Unclassified ................... 099 1,298.830

Total ........ ... ... ... .... $ 2,195,266
170-Division of Health -

Health Facility Licensing
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(WV Code Chapter 16)

Fund 5172 FY 2011 Org 0506

Personal Services ............... 001 $ 423,536
Annual Increment .. ............. 004 8,936
Employee Benefits .............. 010 162,176

................... 099 185,626

171-Division of Health -
Hepatitis B Vaccine

(WV Code Chapter 16)

Fund 5183 FY 2011 Org 0506

Personal Services ............... 001 $ 61,049
Annual Increment . .............. 004 2,247
Employee Benefits ... ........... 010 23,871
.................... 099 2.621.540
...................... $ 2,708,707
172-Division of Health -
Lead Abatement Fund

(WYV Code Chapter 16)

Fund 5204 FY 2011 Org 0506

Unclassified - Total ............. 096 $ 40,000

173-Division of Health -

West Virginia Birth to Three Fund

(WV Code Chapter 16)

Fund 5214 FY 2011 Org 0506
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Personal Services . .............. 001 $ 486,967
Annual Increment . .............. 004 5,890
Employee Benefits .............. 010 205,883
Unclassified ................... 099 24.192.437
Total .........covin... $24,891,177

174-Division of Health -

Tobacco Control Special Fund

(WV Code Chapter 16)

Fund 5218 FY 2011 Org 0506
Unclassified—Total ............. 096 $ 15,000
175-West Virginia Health Care Authority —

Health Care Cost Review Fund
(WV Code Chapter 16)

Fund 5375 FY 2011 Org 0507
Personal Services ............... 001 $§ 2,148,295
Annual Increment . .............. 004 31,072
Employee Benefits . ............. 010 690,728
Hospital Assistance ............. 025 600,000
Unclassified ................... 099 3.192.945

Total ....... . ... ... ..., $ 6,663,040

The above appropriation is to be expended in accordance
with and pursuant to the provisions of Article 29B, Chapter
16 of the Code and from the special revolving fund
designated health care cost review fund.

The Health Care Authority is authorized to transfer up to
$1,500,000 from this fund to the West Virginia Health
Information Network Account (fund 5380) as authorized per
W.Va. Code §16-29G-4.
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176-West Virginia Health Care Authority -
West Virginia Health Information Network Account

(WV Code Chapter 16)

Fund 5380 FY 2011 Org 0507

1 Unclassified ................... 099 $ 1,500,000
2 Technology Infrastructure Network . 351 3.500.000
3 Total ......... ... ... .... $ 5,000,000

177-West Virginia Health Care Authority -
Revolving Loan Fund

(WV Code Chapter 16)
Fund 5382 FY 2011 Org 0507
1 Unclassified- Total ............. 096 § 2,000,000

178-Division of Human Services -
Health Care Provider Tax

(WYV Code Chapter 11)

Fund 5090 FY 2011 Org 0511

[S—

Medical Services ............... 189 $ 152,750,473
2 Medical Services Administrative Costs 789 412.639
Total ... . $153,163,112

(98]

From the above appropriation for Medical Services
Administrative Costs (fund 5090, activity 789), $200,000
shall be transferred to the tax division per W.Va. Code §11-
27-32 and the remainder shall be transferred to a special
revenue account in the treasury for use by the department of
health and human resources for administrative purposes. The
remainder of all moneys deposited in the fund shall be

OO 0~
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transferred to the West Virginia medical services fund (fund
5084).

179-Division of Human Services -
Child Support Enforcement

(WYV Code Chapter 48A)

Fund 5094 FY 2011 Org 0511
Unclassified - Total (R) .......... 096 $ 44,287,194

Any unexpended balance remaining in the appropriation
for Unclassified - Total (fund 5094, activity 096) at the close
of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011, except for fund
5094, activity 096, fiscal year 2007 which shall expire on
June 30, 2010.

180-Division of Human Services -
Medical Services Trust Fund

(WV Code Chapter 9)

Fund 5185 FY 2011 Org 0511

Medical Services ............... 189 $ 30,556,594
Medical Services Administrative Costs 789 536,433
Total ........ . . $ 31,093,027

The above appropriation to Medical Services shall be
used to provide state match of Medicaid expenditures as
defined and authorized in subsection (¢) of W.Va. Code §9-
4A-2a. Expenditures from the fund are limited to the
following: payment of backlogged billings, funding for
services to future federally mandated population groups and
payment of the required state match for medicaid
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11 disproportionate share payments. The remainder of all
12 moneys deposited in the fund shall be transferred to the
13 division of human services accounts.

181-Division of Human Services -
James “Tiger” Morton Catastrophic lllness Fund

(WV Code Chapter 16)

Fund 5454 FY 2011 Org 0511

1 Unclassified - Total ............. 096 $ 1,609,076

182—Family Protection Services Board -
Domestic Violence Legal Services Fund

(WV Code Chapter 48)

Fund 5455 FY 2011 Org 0511

1 Unclassified - Total ............. 096 $ 838,022
183—Division of Human Services -
West Virginia Works Separate State College Program
Fund
(WV Code Chapter 9)

Fund 5467 FY 2011 Org 0511

1 Unclassified - Total ............. 096 $ 1,700,000
184—Division of Human Services -
West Virginia Works Separate State Two-Parent Program
Fund

(WV Code Chapter 9)
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Fund 5468 FY 2011 Org 0511

1 Unclassified- Total ............. 096 $ 4,800,000

DEPARTMENT OF MILITARY AFFAIRS AND
PUBLIC SAFETY

185-Department of Military Affairs and Public Safety -
Office of the Secretary -
Law-Enforcement, Safety and
Emergency Worker Funeral
Expense Payment Fund

(WV Code Chapter 15)

Fund 6003 FY 2011 Org 0601

1 Unclassified-Total ............. 096 $ 25,000

186-State Armory Board -
General Armory Fund

(WV Code Chapter 15)

Fund 6057 FY 2011 Org 0603

1 Unclassified - Total ............. 096 $ 600,000
187-Division of Homeland Security and
Emergency Management -
West Virginia Interoperable Radio Project

(WV Code Chapter 24)

Fund 6295 FY 2011 Org 0606

1 Unclassified - Total (R) .......... 096 $ 2,000,000
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2 Any unexpended balance remaining in the appropriation
for Unclassified - Total (fund 6295, activity 096) at the close
of fiscal year 2010 is hereby reappropriated for expenditure
during the fiscal year 2011.

W W

188-West Virginia Division of Corrections -
Parolee Supervision Fees

(WV Code Chapter 62)

Fund 6362 FY 2011 Org 0608

1 Personal Services ............... 001 $ 275,000
2 Annuval Increment............... 004 2,070
3 Employee Benefits .............. 010 88,812
4 Unclassified ................... 099 376,923
5 Total ....... ... $ 742,805

189-West Virginia State Police -

Motor Vehicle Inspection Fund

(WYV Code Chapter 17C)

Fund 6501 FY 2011 Org 0612
1 Personal Services ............... 001 $ 768,367
2 Annual Increment............... 004 32,340
3 Employee Benefits .............. 010 255,938
4 Unclassified ................... 099 415,165
5 BRIMPremium ................ 913 302.432
6 Total ....... ... .. . ...... $ 1,774,242
7 The total amount of this appropriation shall be paid from

o0

the special revenue fund out of fees collected for inspection
9 stickers as provided by law.

190-West Virginia State Police -
Drunk Driving Prevention Fund
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(WV Code Chapter 15)

Fund 6513 FY 2011 Org 0612

[um—

Unclassified ................... 099 $ 1,327,000
BRIM Premium ................ 913 154.452
Total ...... ... ... .. ... . ... $ 1,481,452

W N

The total amount of this appropriation shall be paid from
the special revenue fund out of receipts collected pursuant to
sections nine-a and sixteen, article fifteen, chapter eleven of
the code and paid into a revolving fund account in the state
treasury.

e oBES Be) SRV RN

191-West Virginia State Police -
Surplus Real Property Proceeds Fund

(WV Code Chapter 15)

Fund 6516 FY 2011 Org 0612
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................... 099 § 444,980

2 BRIMPremium ................ 913 77,222
3 Total ....... ... . .. ... $ 522,202

192-West Virginia State Police -

Surplus Transfer Account
(WV Code Chapter 15)

Fund 6519 FY 2011 Org 0612
1 Unclassified(R) ................ 099 § 312,002
2 BRIMPremium ................ 913 54.063
3 Total ......... ... ... ..... $ 366,065
4 Any unexpended balance remaining in the appropriation
5 for Unclassified (fund 6519, fiscal year 2009, activity 099) at
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6 the close of the fiscal year 2010 is hereby reappropriated for
7 expenditure during the fiscal year 2011.

193-West Virginia State Police -
Central Abuse Registry Fund

(WV Code Chapter 15)

Fund 6527 FY 2011 Org 0612

1 Unclassified ................... 099 $ 247,241
2 BRIMPremium ................ 913 18.524
3 Total ...................... $ 265,765
194-West Virginia State Police -
Bail Bond Enforcer Fund
(WV Code Chapter 15)
Fund 6532 FY 2011 Org 0612
1 Unclassified - Total ............. 096 $ 3,308
195-Division of Veterans’ Affairs -
Veterans’ Facilities Support Fund
(WV Code Chapter 9A)
Fund 6703 FY 2011 Org 0613
1 Unclassified - Total ............. 096 $§ 3,000,000

196-Regional Jail and Correctional Facility Authority
(WV Code Chapter 31)

Fund 6675 FY 2011 Org 0615
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Personal Services ............... 001 $ 1,374,952
Annual Increment . .............. 004 21,860
Employee Benefits . ............. 010 442,958
Debt Service . .................. 040 9,000,000
Unclassified ................... 099 545,235
Total ...................... $ 11,385,005
197-Division of Veterans’ Affairs -
WV Veterans” Home -
Special Revenue Operating Fund
(WV Code Chapter 9A)
Fund 6754 FY 2011 Org 0618

Unclassified - Total ............. 096 $ 466,000

198-Fire Commission -

Fire Marshal Fees
(WV Code Chapter 29)
Fund 6152 FY 2011 Org 0619

Personal Services ............... 001 $ 1,815,193
Annual Increment . . ............. 004 31,024
Employee Benefits .............. 010 647,548
Unclassified ................... 099 1,447,562
BRIM Premium ................ 913 58.013
Total ....... ... ... ... ...... $ 3,999,340
Any unexpended cash balance remaining in fund 6152 at
the close of the fiscal year 2010 is hereby available for

expenditure as part of the fiscal year 2011 appropriation.

199-Division of Criminal Justice Services -
WV Community Corrections Fund
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(WV Code Chapter 62)

Fund 6386 FY 2011 Org 0620

1 Unclassified-Total ............. 096 $ 2,010,348

200-Criminal Justice Services -
Court Security Fund

(WV Code Chapter 51)

Fund 6804 FY 2011 Org 0620

1 Unclassified-Total ............. 096 $ 1,500,000
DEPARTMENT OF REVENUE
201-Division of Banking
(WV Code Chapter 31A)

Fund 3041 FY 2011 Org 0303

1 Personal Services ............... 001 $ 1,674,727
2 Annual Increment . .............. 004 23,000
3 Employee Benefits . ............. 010 529,976
4 Unclassified ................... 099 916,095
5 Total ...................... $ 3,143,798

202-Office of the Secretary -
State Debt Reduction Fund

(WV Code Chapter 29)

Fund 7007 FY 2011 Org 0701

)

Unclassified - Total - Transfer ... .. 402 $31,584,000
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The above appropriation for Unclassified - Total -
Transfer shall be transferred to the Consolidated Public
Retirement Board - West Virginia Teachers’ Retirement
System Employers Accumulation Fund (fund 2601).

203-Tax Division -
Cemetery Company Account

(WV Code Chapter 35)

Fund 7071 FY 2011 Org 0702

Personal Services . .............. 001 $
Annual Increment . .............. 004
Employee Benefits .............. 010
Unclassified ................... 099
Total . ... $
204-Tax Division -
Special Audit and Investigative Unit
(WV Code Chapter 11)
Fund 7073 FY 2011 Org 0702
Personal Services ............... 001 $
Annual Increment . .............. 004
Employee Benefits . ............. 010
Unclassified ................... 099
Total . ... $

205-Tax Division -

17,244
370
5,845
717
31,176

869,551
23,100
331,342
255.847
1,479,840

Special District Excise Tax Administration Fund

(WV Code Chapter 11)

Fund 7086 FY 2011 Org 0702
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1 Unclassified - Total ............. 09 $ 51,372

206-Tax Division -
Wine Tax Administration Fund

(WV Code Chapter 60)

Fund 7087 FY 2011 Org 0702

1 Unclassified-Total ............. 096 $ 255,734
207-Tax Division -
Reduced Cigarette Ignition Propensity
Standard and Fire Prevention Act Fund
(WV Code Chapter 47)

Fund 7092 FY 2011 Org 0702

1 Unclassified - Total ............. 096 $ 50,000

208-State Budget Office -
Public Employees Insurance Reserve Fund

(WV Code Chapter 11B)

Fund 7400 FY 2011 Org 0703

1 Public Employees Insurance Reserve
2 Fund — Transfer ............ 903 $ 6,800,000

3 The above appropriation for Public Employees Insurance
4 Reserve Fund — Transfer shall be transferred to the Medical
5 Services Trust Fund (fund 5185, org 0511) for expenditure.

209-Insurance Commissioner -
Examination Revolving Fund
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(WV Code Chapter 33)

Fund 7150 FY 2011 Org 0704

Personal Services ............... 001 $ 510,552
Annual Increment . .............. 004 6,352
Employee Benefits . ............. 010 158,997
Unclassified ................... 099 1.476.110
Total ........... ... .. ..... $ 2,152,011
210-Insurance Commissioner -
Consumer Advocate
(WV Code Chapter 33)
Fund 7151 FY 2011 Org 0704
Personal Services ............... 001 $ 379,358
Annual Increment . .. ............ 004 6,000
Employee Benefits .............. 010 134,765
Unclassified ................... 099 277.392
Total ...................... $ 797,515
211-Insurance Commissioner
(WV Code Chapter 33)
Fund 7152 FY 2011 Org 0704
Personal Services ............... 001 $ 16,205,477
Annual Increment . .............. 004 376,376
Employee Benefits .............. 010 6,990,751
Unclassified ................... 099 14.163.710
Total ............... ... . ... $ 37,736,314
The total amount of this appropriation shall be paid from
a special revenue fund out of collections of fees and charges
as provided by law.
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212-Insurance Commissioner —
Workers’ Compensation Old Fund

(WV Code Chapter 23)

Fund 7162 FY 2011 Org 0704

1 Unclassified-Total ............. 096 $ 550,000,000

213-Insurance Commissioner —
Workers’ Compensation Uninsured Employers’ Fund

(WYV Code Chapter 23)

Fund 7163 FY 2011 Org 0704

1 Unclassified-Total ............. 096 $ 27,000,000

214-Insurance Commissioner —
Self-Insured Employer Guaranty Risk Pool

(WYV Code Chapter 23)

Fund 7164 FY 2011 Org 0704

1 Unclassified-Total ............. 096 $ 5,000,000

215-Insurance Commissioner —
Self-Insured Employer Security Risk Pool

(WV Code Chapter 23)

Fund 7165 FY 2011 Org 0704

1 Unclassified-Total ............. 096 $ 10,000,000

216-Lottery Commission -
Revenue Center Construction Fund
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(WYV Code Chapter 29)

Fund 7209 FY 2011 Org 0705

Unclassified - Total ............. 096 $ 69,856,349
217-Municipal Bond Commission
(WYV Code Chapter 13)
Fund 7253 FY 2011 Org 0706
Personal Services .. ............. 001 $ 163,463
Annual Increment . .............. 004 5,332
Employee Benefits . ............. 010 70,089
Unclassified ................... 099 86,497
Total ........... ... ... .... $ 325,381
218-Racing Commission -
Relief Fund
(WV Code Chapter 19)
Fund 7300 FY 2011 Org 0707
Medical Expenses - Total ......... 245  $ 57,000
The total amount of this appropriation shall be paid from
the special revenue fund out of collections of license fees and

fines as provided by law.

No expenditures shall be made from this account except
for hospitalization, medical care and/or funeral expenses for
persons contributing to this fund.

219-Racing Commission -
Administration and Promotion
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(WV Code Chapter 19)

Fund 7304 FY 2011 Org 0707

Personal Services ............... 001 $ 123,351
Annual Increment . .............. 004 2,170
Employee Benefits .............. 010 32,456
Unclassified ................... 099 82.161
Total ...................... $ 240,138
220-Racing Commission -
General Administration
(WV Code Chapter 19)
Fund 7305 FY 2011 Org 0707
Personal Services ............... 001 $ 2,225,625
Annual Increment . . ............. 004 25,206
Employee Benefits . ............. 010 583,657
Unclassified ................... 099 614,364
Total ...................... $ 3,448,852
221-Racing Commission -
Administration, Promotion and Education Fund
(WV Code Chapter 19)
Fund 7307 FY 2011 Org 0707
Unclassified - Total ............. 096 $ 770,996
222-Alcohol Beverage Control Administration -
Wine License Special Fund
(WV Code Chapter 60)
Fund 7351 FY 2011 Org 0708
Personal Services . .............. 001 $ 112,338
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Annual Increment . .............. 004 3,780
Employee Benefits .............. 010 50,468
Unclassified ................... 099 140,324
Total .......... ... .. . ... $ 306,910

To the extent permitted by law, four classified exempt
positions shall be provided from Personal Services line item
for field auditors.

223-Alcohol Beverage Control Administration
(WV Code Chapter 60)

Fund 7352 FY 2011 Org 0708

Personal Services ............... 001 $ 3,683,360
Annual Increment . .............. 004 98,092
Employee Benefits .............. 010 1,629,154
Unclassified ................... 099 3,030,048

Total ...................... $ 8,440,654

From the above appropriation an amount shall be used for
the Tobacco/Alcohol Education Program.

The total amount of this appropriation shall be paid from
a special revenue fund out of liquor revenues.

The above appropriation includes the salary of the
commissioner and the salaries, expenses and equipment of
administrative offices, warehouses and inspectors.

There is hereby appropriated from liquor revenues, in
addition to the above appropriation, the necessary amount for
the purchase of liquor as provided by law.
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DEPARTMENT OF TRANSPORTATION

224-Division of Motor Vehicles -
Dealer Recovery Fund

(WV Code Chapter 17)

Fund 8220 FY 2011 Org 0802
1 Unclassified-Total ............. 096 § 189,000

225-Division of Motor Vehicles -
Motor Vehicle Fees Fund

(WV Code Chapter 17B)
Fund 8223 FY 2011 Org 0802
1 Unclassified-Total ............. 096 $ 6,517,699

226-Division of Highways -
A. James Manchin Fund

(WV Code Chapter 17)
Fund 8319 FY 2011 Org 0803
1 Unclassified - Total ............. 096 $ 3,000,000

227-Public Port Authority -
Special Railroad and Intermodal Enhancement Fund

(WV Code Chapter 17)
Fund 8254 FY 2011 Org 0806

1 Unclassified - Total ............. 096 $ 2,500,000
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BUREAU OF SENIOR SERVICES

228-Bureau of Senior Services -
Community Based Service Fund

(WV Code Chapter 22)
Fund 5409 FY 2011 Org 0508
1 Unclassified-Total ............. 096 $ 8,450,000
HIGHER EDUCATION
229-Higher Education Policy Commission -
System -
Registration Fee Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)
Control Account
(WV Code Chapters 18 and 18B)
Fund 4902 FY 2011 Org 0442
1 DebtService ................... 040 $ 4,805,840

2 General Capital Expenditures (R) .. 306 500,000

W
—
Q
o
jav]
—

...................... § 5,305,840

Any unexpended balance remaining in the appropriation
for General Capital Expenditures (fund 4902, activity 306,
fiscal year 2010) at the close of fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

~N N o

8 The total amount of this appropriation shall be paid from
the special capital improvements fund created in W.Va. Code
10 §18B-10-8. Projects are to be paid on a cash basis and made
11 available on July 1 of each year.

O
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12 The above appropriations, except for debt service, may be
13 transferred to special revenue funds for capital improvement
14 projects at the institutions.

230-Higher Education Policy Commission -
System -
Tuition Fee Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)
Control Account

(WV Code Chapters 18 and 18B)

Fund 4903 FY 2011 Org 0442

1 DebtService ................... 040 $23,429,974
2 General Capital Expenditures .. ... 306 3,000,000
3 Facilities Planning

4 and Administration (R) ....... 386 414,056
5 Total ....... .. ... .. ...... $26,844,030

6 Any unexpended balance remaining in the appropriation
7 for Facilities Planning and Administration (fund 4903,
8 activity 386) at the close of fiscal year 2010 is hereby
9 reappropriated for expenditure during the fiscal year 2011.

10 The total amount of this appropriation shall be paid from
11 the special capital improvement fund created in W.Va. Code
12 §18B-10-8. Projects are to be paid on a cash basis and made
13 available on July 1.

14 The above appropriations, except for debt service, may be
15 transferred to special revenue funds for capital improvement
16 projects at the institutions.

231-Higher Education Policy Commission -
Tuition Fee Revenue Bond Construction Fund

(WV Code Chapters 18 and 18B)
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Fund 4906 FY 2011 Org 0442

Any unexpended balance remaining in the appropriation
at the close of the fiscal year 2010 is hereby reappropriated
for expenditure during the fiscal year 2011.

W N —

The appropriation shall be paid from available
unexpended cash balances and interest earnings accruing to
the fund. The appropriation shall be expended at the
discretion of the Higher Education Policy Commission and
the funds may be allocated to any institution within the
system.

O 001N N

10 The total amount of this appropriation shall be paid from
11 the unexpended proceeds of revenue bonds previously issued
12 pursuant to W.Va. Code §18-12B-8, which have since been
13 refunded.

232-Higher Education Policy Commission -
West Virginia University -
West Virginia University Health Sciences Center

(WV Code Chapters 18 and 18B)

Fund 4179 FY 2011 Org 0463

1 Unclassified - Total (R) .......... 096 $15,812,292

Any unexpended balance remaining in the appropriation
at the close of fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011.

SN

233-Higher Education Policy Commission -
Marshall University -
Marshall University Land Sale Account
(WV Code Chapter 18B)

Fund 4270 FY 2011 Org 0471
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1 Any unexpended balance remaining in the appropriation
2 at the close of fiscal year 2010 is hereby reappropriated for
3 expenditure during the fiscal year 2011.

234-WV Council for Community and Technical College
Education -
West Virginia Northern Community and Technical College -
WVNCC Land Sale Account
(WV Code Chapter 18B)

Fund 4732 FY 2011 Org 0489

1 Any unexpended balance remaining in the appropriation
2  at the close of fiscal year 2010 is hereby reappropriated for
3 expenditure during the fiscal year 2011.

MISCELLANEOUS BOARDS AND COMMISSIONS
235-Board of Barbers and Cosmetologists
(WV Code Chapters 16 and 30)

Fund 5425 FY 2011 Org 0505

1 Personal Services ............... 001 $ 275,000
2 AnnualIncrement............... 004 4,500
3 Employee Benefits .............. 010 130,000
4 Unclassified. ................... 099 175.000
5 Total ........ ... .. ... .... $ 584,500
6 The total amount of this appropriation shall be paid from
7 a special revenue fund out of collections made by the board
8 of barbers and cosmetologists as provided by law.

236-Hospital Finance Authority

(WYV Code Chapter 16)
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Fund 5475 FY 2011 Org 0509

Personal Services ............... 001 $ 48,520
Annual Increment . .............. 004 1,240
Employee Benefits .............. 010 20,785
Unclassified. . .................. 099 28.230

Total ...................... $ 98,775

The total amount of this appropriation shall be paid from
the special revenue fund out of fees and collections as
provided by Article 29A, Chapter 16 of the Code.

237-WV State Board of Examiners for Licensed Practical
Nurses

(WV Code Chapter 30)

Fund 8517 FY 2011 Org 0906

Unclassified - Total ............. 096 $ 381,443
238-WV Board of Examiners for Registered Professional
Nurses
(WV Code Chapter 30)

Fund 8520 FY 2011 Org 0907
Unclassified - Total ............. 096 $ 927,146
239-Public Service Commission
(WV Code Chapter 24)

Fund 8623 FY 2011 Org 0926

Personal Services ............... 001 $ 8,348,143
Annual Increment . .............. 004 161,734
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Employee Benefits . ............. 010 2,719,122
Unclassified ................... 099 2,957,041
PSC Weight Enforcement ........ 345 4,294,773
Debt Payment/Capital Outlay ... .. 520 350,000
BRIM Premium ................ 913 114,609
Total ...................... $18,945,422

The total amount of this appropriation shall be paid from
a special revenue fund out of collection for special license
fees from public service corporations as provided by law.

The Public Service Commission is authorized to spend up
to $500,000, from surplus funds in this account, to meet the
expected deficiencies in the Motor Carrier Division (fund
8625, org 0926) due to the amendment and reenactment of
W.Va. Code §24A-3-1 by Enrolled House Bill Number 2715,
Regular Session, 1997.

240-Public Service Commission -
Gas Pipeline Division —
Public Service Commission Pipeline Safety Fund
(WYV Code Chapter 24B)

Fund 8624 FY 2011 Org 0926

Personal Services ............... 001 $ 163,509
Annual Increment . .............. 004 6,890
Employee Benefits . ............. 010 54,843
Unclassified ................... 099 85,966

Total ........ ... $ 311,208

The total amount of this appropriation shall be paid from
a special revenue fund out of receipts collected for or by the
public service commission pursuant to and in the exercise of
regulatory authority over pipeline companies as provided by
law.
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241-Public Service Commission -
Motor Carrier Division

(WV Code Chapter 24A)

Fund 8625 FY 2011 Org 0926

Personal Services ............... 001 § 1,552,208
Annual Increment . .............. 004 49,647
Employee Benefits .............. 010 532,255
Unclassified ................... 099 679,790

Total ...................... $ 2,813,900

The total amount of this appropriation shall be paid from
a special revenue fund out of receipts collected for or by the
public service commission pursuant to and in the exercise of
regulatory authority over motor carriers as provided by law.

242-Public Service Commission -
Consumer Advocate

(WV Code Chapter 24)

Fund 8627 FY 2011 Org 0926

Personal Services ............... 001 $ 533,932
Annual Increment . .............. 004 8,692
Employee Benefits .............. 010 165,481
Unclassified ................... 099 286,472
BRIM Premium ................ 913 4,532

Total ........ ... ... ... .... $ 999,109

The total amount of this appropriation shall be paid from
a special revenue fund out of collections made by the public
service commission.

243-Real Estate Commission
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(WV Code Chapter 30)

Fund 8635 FY 2011 Org 0927

Personal Services . .............. 001 $ 368,686
Annual Increment . . ............. 004 8,828
Employee Benefits .............. 010 118,892
Unclassified ................... 099 309,122

Total ......... ... ... ... ... $ 805,528

The total amount of this appropriation shall be paid out
of collections of license fees as provided by law.

244-WYV Board of Examiners for Speech-Language
Pathology and Audiology

(WV Code Chapter 30)

Fund 8646 FY 2011 Org 0930

Unclassified - Total ............. 096 § 114,000
245-WV Board of Respiratory Care
(WV Code Chapter 30)

Fund 8676 FY 2011 Org 0935

Unclassified - Total ............. 096 §$§ 112,120
246-WV Board of Licensed Dietitians
(WYV Code Chapter 30)

Fund 8680 FY 2011 Org 0936

Unclassified - Total ............. 096 §$ 20,500
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247-Massage Therapy Licensure Board
(WYV Code Chapter 30)

Fund 8671 FY 2011 Org 0938

Unclassified - Total ............. 096 $ 125,578
248-Board of Medicine
(WV Code Chapter 30)

Fund 9070 FY 2011 Org 0945

Unclassified - Total ............. 096 $ 1,251,299
249-Board of Treasury Investments

(WV Code Chapter 12)

Fund 9152 FY 2011 Org 0950
Unclassified - Total ............. 096 $ 1,266,707

There 1s hereby appropriated from this fund, in addition
to the above appropriation, the amount of funds necessary for
the Board of Treasury Investments to pay the fees and
expenses of custodians, fund advisors and fund managers for
the Consolidated fund of the State as provided in Article 6C,
Chapter 12 of the Code.

The total amount of the appropriation shall be paid from
the special revenue fund out of fees and collections as
provided by law.

Total TITLE II, Section 3 - Other Funds

(Including claims against the state)  $_1.456,817,902
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Sec. 4. Appropriations from lottery net profits. - Net
profits of the lottery are to be deposited by the director of the
lottery to the following accounts in the amounts indicated.
The director of the lottery shall prorate each deposit of net
profits in the proportion the appropriation for each account
bears to the total of the appropriations for all accounts.

After first satisfying the requirements for Fund 2252,
Fund 3963, and Fund 4908 pursuant to W.Va. Code §29-22-
18, the director of the lottery shall make available from the
remaining net profits of the lottery any amounts needed to
pay debt service for which an appropriation is made for Fund
9065, Fund 4297, and Fund 3514 and is authorized to transfer
any such amounts to Fund 9065, Fund 4297, and Fund 3514
for that purpose. Upon receipt of reimbursement of amounts
so transferred, the director of the lottery shall deposit the
reimbursement amounts to the following accounts as required
by this section.

250-Education, Arts, Sciences and Tourism -
Debt Service Fund

(WV Code Chapter 5)

Fund 2252 FY 2011 Org 0211

Lottery
Activity Funds

Debt Service -Total ............. 310 $10,000,000

251-West Virginia Development Olffice -
Division of Tourism

(WV Code Chapter 5B)

Fund 3067 FY 2011 Org 0304




200

Do W N =

o0 3 N

11
12

N D B W N

10
11
12
13
14

APPROPRIATIONS [Ch. 8

Tourism - Telemarketing Center ... 463 § 82,080
WV Film Office ................ 498 333,220
Tourism - Advertising (R) ........ 618 2,938,284
Tourism - Unclassified (R) ....... 662 3.919.514
Total ...................... $ 7,273,098

Any unexpended balances remaining in the
appropriations for Capitol Complex - Capital Outlay (fund
3067, activity 417), Tourism - Advertising (fund 3067,
activity 618), Tourism - Unclassified (fund 3067, activity
662), and Tourism - Special Projects (fund 3067, activity
859) at the close of the fiscal year 2010 are hereby
reappropriated for expenditure during the fiscal year 2011.

252-Division of Natural Resources
(WV Code Chapter 20)

Fund 3267 FY 2011 Org 0310

Unclassified (R) ................ 099  $2,237,443
Pricketts Fort State Park . ......... 324 120,000
Non-Game Wildlife (R) .......... 527 411,232
State Parks and
Recreation Advertising (R) .... 619 548.733
Total ................ ... ... $3,317,408

Any unexpended balances remaining in the
appropriations for Gypsy Moth Suppression Program for
State Parks (fund 3267, activity 017), Unclassified (fund
3267, activity 099), Capital Outlay - Parks (fund 3267,
activity 288), Non-Game Wildlife (fund 3267, activity 527),
and State Parks and Recreation Advertising (fund 3267,
activity 619) at the close of the fiscal year 2010 are hereby
reappropriated for expenditure during the fiscal year 2011.

253-State Department of Education
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(WV Code Chapters 18 and 18A)

Fund 3951 FY 2011 Org 0402

Unclassified (R) ................ 099  §3,950,000
FBIChecks .................... 372 115,165
Vocational Education

Equipment Replacement ...... 393 783,692
Assessment Program (R) ......... 396 3,410,463
21st Century Technology Infrastructure

Network Tools and Support (R) . 933 22.015.621

Total ........ ... ... .. ...... $30,274,941

Any unexpended balances remaining in the
appropriations for Unclassified (fund 3951, activity 099),
Assessment Program (fund 3951, activity 396), Student
Enrichment Programs (fund 3951, activity 879), and 21st
Century Technology Infrastructure Network Tools and
Support (fund 3951, activity 933) at the close of the fiscal
year 2010 are hereby reappropriated for expenditure during
the fiscal year 2011.

254-State Department of Education -
School Building Authority -
Debt Service Fund
(WV Code Chapter 18)

Fund 3963 FY 2011 Org 0402

1 Debt Service-Total ............. 310 $18,000,000

255-Department of Education and the Arts -
Office of the Secretary -
Control Account -
Lottery Education Fund
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(WV Code Chapter 5F)

Fund 3508 FY 2011 Org 0431

Unclassified (R) ................ 099 § 120,000
Commission for National and

Community Service .......... 193 435,050
Arts Programs(R) .............. 500 80,575
College Readiness (R) ........... 579 182,780
Challenger Learning Center . . ... .. 862 118,750
Statewide STEM 21* Century Academy. 897 150,000

Total ...................... $ 1,087,155

Any unexpended Dbalances remaining in the
appropriations for Unclassified (fund 3508, activity 099),
Arts Programs (fund 3508, activity 500), and College
Readiness (fund 3508, activity 579) at the close of fiscal year
2010 are hereby reappropriated for expenditure during the
fiscal year 2011.

256-Division of Culture and History -
Lottery Education Fund

(WV Code Chapter 29)

Fund 3534 FY 2011 Org 0432

Huntington Symphony ........... 027 $ *90,250
Martin Luther King, Jr.

Holiday Celebration . ......... 031 *10,260
Unclassified ................... 099 *630,198
Fairs and Festivals .............. 122 *2.010,518
Archeological Curation/Capital

Improvements (R) ........... 246 51,012
Historic Preservation Grants (R) ... 311 557,407
West Virginia Public Theater . . .. .. 312 *180,500
Tri-County Fair Association ... ... 343 *22,562

George Tyler Moore Center for the
Study of the Civil War .. ...... 397 *54,150
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13 Greenbrier Valley Theater ........ 423 *135,375
14 Theater Arts of West Virginia . . ... 464 265,000
15 Marshall Artists Series . .......... 518 *54.150
16 Grants for Competitive Arts
17 Program (R). ................ 624 1,021,250
18 West Virginia State Fair . ......... 657 *47,500
19 Contemporary American Theater
20 Festival .................... 811 *90,250
21 Independence Hall .............. 812 *45,125
22 Mountain State Forest Festival . . . .. 864 *63,175
23 WV Symphony ................. 907 *90,250
24 Wheeling Symphony ............ 908 *90,250
25 Appalachian Children’s
26 Chorus .................... 916 *90,250
27 Total ...................... $ 5,751,934
28 Any unexpended balances remaining in the appropriations

29 for Archeological Curation/Capital Improvements (fund 3534,
30 activity 246), Historic Preservation Grants (fund 3534, activity
31 311), Grants for Competitive Arts Program (fund 3534, activity
32 624), and Project ACCESS (fund 3534, activity 865) at the close
33 ofthe fiscal year 2010 are hereby reappropriated for expenditure

34 during the fiscal year 2011.

*CLERK’S NOTE: The Governor reduced the following amounts in Item 256:

line 1 from $95,000 to $90,250
line 2 from $10,800 to $10,260

line 4 from $646,644 to $630,198 and deleting the “(R)”
line 5 from $2,090,571 to $2,010,518 and deleting the “(R)”

line 9 from $190,000 to $180,500
line 10 from $23,750 to $22,562
line 12 from $57,000 to $54,150
line 13 from $142,500 to $135,375
line 15 from $57,000 to $54,150
line 18 from $50,000 to $47,500
line 20 from $95,000 to $90,250
line 21 from $47,500 to $45,125
line 22 from $66,500 to $63,175
line 23 from $95,000 to $90,250
line 24 from $95,000 to $90,250
line 25 from $95,000 to $90,250

The total does NOT reflect the reductions made by the Governor.
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35 kkok
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51 CLERK’S NOTE: All language deleted by Governor.
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

***CLERK’S NOTE: Language on lines 35 through 394 was deleted by the
Governor.
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71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87 CLERK’S NOTE: All language deleted by Governor.
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
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110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126 CLERK’S NOTE: All language deleted by Governor.
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
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149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165  CLERK’S NOTE: All language deleted by Governor.
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
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188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204  CLERK’S NOTE: All language deleted by Governor.
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
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227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
%ﬁ CLERK’S NOTE: All language deleted by Governor.
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
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266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
%gé CLERK’S NOTE: All language deleted by Governor.
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
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305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321 CLERK’S NOTE: All language deleted by Governor.
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
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344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360  CLERK’S NOTE: All language deleted by Governor.
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
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382

383

384

385

386

387 ,
388 CLERK’S NOTE: All language deleted by Governor.
389

390

391

392

393

395 Any Fairs & Festival awards shall be funded in addition
396 to, and not in lieu of, individual grant allocations derived
397 from the Arts Council and the Cultural Grant Program
398 allocations. '

257-Library Commission -
Lottery Education Fund

(WV Code Chapter 10)

Fund 3559 FY 2011 Org 0433

1 BooksandFilms................ 179 $ *427,500
2 Servicesto Libraries . ............ 180 550,000
3 Grants to Public Libraries ........ 182  *27,931,440
4 Digital Resources ............... 309 219,992
5 Libraries - Special Projects (R) .... 625 *3744,800
6 Infomine Network .............. 884 852,551
7 Total ...................... $ 11,221,427

*CLERK’S NOTE: The Governor reduced the following amounts in Item 257:
line 1 from $450,000 to $427,500
line 3 from $8,348,884 to $7,931,440
line 5 from $800,000 to $744,800
The total does NOT reflect the reductions made by the Governor.
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Any unexpended balance remaining in the appropriation
for Libraries-Special Projects (fund 3559, activity 625) at the
close of fiscal year 2010 is hereby reappropriated for

expenditure during the fiscal year 2011.

258-Bureau of Senior Services -
Lottery Senior Citizens Fund

(WV Code Chapter 29)

Fund 5405 FY 2011 Org 0508

Personal Services ............... 001
Annual Increment . .............. 004
Employee Benefits .............. 010
Unclassified ................... 099
Local Programs Service Delivery

Costs . oovi 200
Silver Haired Legislature ......... 202
Area Agencies Administration 203
Senior Citizen Centers and

Programs (R) ............... 462

Transfer to Division of Human Services
for Health Care and Title XIX Waiver

for Senior Citizens ........... 539
Roger Tompkins Alzheimers Respite

Care ... .. 643
Regional Aged and Disabled

Resource Center . ............ 767
Senior Services Medicaid Transfer . 871
Legislative Initiatives for the Elderly 904
Long Term Care Ombudsman .. ... 905
BRIM Premium ................ 913
In-Home Services and Nutrition

for Senior Citizens ........... 917

137,542
2,800
61,900
332,380

2,475,250
20,000
38,684

*2 470,000

31,822,578
1,794,215

935,000
8,670,000
10,000,000
321,325
7,243

4,500,000

*CLERK’S NOTE: The Governor reduced the amount on line 10 from
$2,600,000 to $2,470,000.



Ch. 8]

24
25
26

27
28
29
30

31
32
33
34
35

[V IS NS O]

APPROPRIATIONS 215

West Virginia Helpline .......... 006 $ *'142,500
West Virginia Elder Watch . ... ... 934 0
Total ....... ... .. ... ... $ 63,968,917
Any unexpended balance remaining in the appropriation

for Senior Citizen Centers and Programs (fund 5405, activity

462), at the close of the fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

The above appropriation for Transfer to Division of
Human Services for Health Care and Title XIX Waiver for
Senior Citizens along with the federal moneys generated
thereby shall be used for reimbursement for services
provided under the program.

259-Community and Technical College —
Capital Improvement Fund

(WV Code Chapter 18B)

Fund 4908 FY 2011 Org 0442

Debt Service - Total** ... ........ 310 $5,000,000

Any unexpended balance remaining in the appropriation
for Capital Outlay and Improvements - Total (fund 4908,
activity 847) at the close of fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

260-Higher Education Policy Commission -
Lottery Education -
Higher Education Policy Commission -
Control Account

(WV Code Chapters 18B and 18C)

*CLERK’S NOTE: The Governor reduced the amount 'on line 24 from
$250,000 to $142,500. *He also deleted the “(R)” in Item 259, line 1. The
total does NOT reflect the reduction by the Governor.
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Fund 4925 FY 2011 Org 0441

Marshall Medical School -
RHI Program and Site Support (R)
WVU Health Sciences -
RHI Program and Site Support (R)
RHI Program and Site Support -
District Consortia (R) .. .......
RHI Program and Site Support -
RHEP Program Administration (R)
RHI Program and Site Support -
Grad Med Ed and Fiscal
Oversight(R) ...............
Higher Education Grant Program (R) .
Tuition Contract Program (R) .....
Minority Doctoral Fellowship (R) . .
Underwood—Smith Scholarship
Program - Student Awards (R) .
Health Sciences Scholarship (R) . ..
Vice Chancellor for Health Sciences —
Rural Health Residency Program (R)
MA Public Health Program and
Health Science Technology (R) .
Marshall University Graduate
College Writing Project (R) . . ..
WYV Engineering, Science, and
Technology Scholarship Program (R)
Health Sciences Career
Opportunities Program (R) . ...
HSTA Program (R) .............
WYV Autism Training Center (R) . ..
Center for Excellence in
Disabilities(R) ..............
Total ....... .. .. ... ... ...

Any unexpended balances

033
035
036
037
038
164
165
166

167
176

601
623
807
868
869

870
932

[Ch. 8

$ 427,085
1,175,955
2,213,469

169,731
96,939
859,002
1,020,852
150,000

141,142
251,000

249,632
57,475
22,960
470,473
347,335
1,278,883

1,915,060

265.127
$ 11,112,120

remaining in the

appropriations at the close of fiscal year 2010 are hereby
reappropriated for expenditure during the fiscal year 2011.
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36 The above appropriation for Underwood-Smith
37 Scholarship Program - Student Awards (activity 167) shall be
38 transferred to the Underwood -Smith Teacher Scholarship
39 Fund (fund 4922, org 0441) established by W.Va. Code
40 §18C-4-1.

41 The above appropriation for WV Engineering, Science,
42 and Technology Scholarship Program (activity 868) shall be
43 transferred to the West Virginia Engineering, Science and
44 Technology Scholarship Fund (fund 4928, org 0441)
45 established by W.Va. Code §18C-6-1.

46 The above appropriation for Higher Education Grant
47 Program (activity 164) shall be transferred to the Higher
48 Education Grant Fund (fund 4933, Org 0441) established by
49 W.Va. Code §18C-5-3.

50 Total TITLE 11, Section 4 - Lottery Revenue $ 167,007,000

Sec. 5. Appropriations from state excess lottery
revenue fund. - In accordance with W.Va. Code §29-22-18a,
the following appropriations shall be deposited and disbursed
by the director of the lottery to the following accounts in this
section in the amounts indicated.

wn B~ W N -

After first funding the appropriations required by W.V.
Code §29-22-18a, the director of the lottery shall provide
funding from the state excess lottery revenue fund for the
remaining appropriations in this section to the extent that
10 funds are available. In the event that revenues to the state
11 excess lottery revenue fund are not sufficient to meet all the
12 appropriations made pursuant to this section, then the director
13 of the lottery shall first provide the necessary funds to meet
14 the appropriation for Fund 7208, activity 482 of this section;
15 next, to provide the funds necessary for Fund 3517, activity
16 775 of this section; next, to provide the funds necessary for
17 Fund 7208, activity 095 of this section; next, to provide the
18 funds necessary for Fund 3517, activity 978 of this section.

o0~ N

Nel
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19 Allocation of the funds for each appropriation shall be
20 allocated in succession before any funds are provided for the
21 next subsequent appropriation.

261-Lottery Commission -
Refundable Credit

Fund 7207 FY 2011 Org 0705

Lottery
Activity Funds

1 Unclassified - Total - Transfer . . . .. 402 $10,000,000

The above appropriation for Unclassified - Total -
Transfer (activity 402) shall be transferred to the General
Revenue Fund to provide reimbursement for the refundable
credit allowable under W.Va. Code §11-21-21. The amount
of the required transfer shall be determined solely by the state
tax commissioner and shall be completed by the director of
the lottery upon the commissioner’s request.

O~ N ph W

262-Lottery Commission -
General Purpose Account

Fund 7206 FY 2011 Org 0705

1 Unclassified - Total - Transfer . . ... 402 $ 65,000,000

2 The above appropriation for Unclassified - Total -
Transfer (activity 402) shall be transferred to the General
4 Revenue Fund as determined by the director of the lottery.

(98]

263-Education Improvement Fund

Fund 4295 FY 2011 Org 0441
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1 Unclassified - Total - Transfer . . . .. 402 $ 29,000,000

The above appropriation for Unclassified - Total -
Transfer (activity 402) shall be transferred to the PROMISE
Scholarship Fund (fund 4296, org 0441) established by
W.Va. Code §18C-7-7.

|V, RS SN S N

The Legislature has explicitly set a finite amount of
available appropriations and directed the administrators of
the Program to provide for the award of scholarships within
the limits of available appropriations.

O 00 1 N

264-Economic Development Authority -
Economic Development Project Fund

Fund 9065 FY 2011 Org 0944

1 Debt Service-Total ............. 310 § 19,000,000

Pursuant to W.Va. Code §29-22-18a, subsection (f),
excess lottery revenues are authorized to be transferred to the
lottery fund as reimbursement of amounts transferred to the

economic development project fund pursuant to section four
of this title and W.Va. Code §29-22-18, subsection (f).

AN bW

265-School Building Authority

Fund 3514 FY 2011 Org 0402

1 Unclassified-Total ............. 096 $ 19,000,000
266-West Virginia Infrastructure Council
Fund 3390 FY 2011 Org 031

1 Unclassified - Total - Transfer .. ... 402 $ 40,000,000
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The above appropriation for Unclassified - Total -
Transfer (activity 402) shall be transferred to the West
Virginia Infrastructure Fund (fund 3384, org 0316) created
by W.Va. Code §31-15A-9.

267-Higher Education Improvement Fund

Fund 4297 FY 2011 Org 0441

Unclassified - Total ............. 096 $ 15,000,000
268-State Park Improvement Fund

Fund 3277 FY 2011 Org 0310

Unclassified - Total (R) .......... 096 $ 5,000,000

ook

%Kok

Any unexpended balance remaining in the appropriation
at the close of the fiscal year 2010 is hereby reappropriated
for expenditure during the fiscal year 2011.

Appropriations to the State Park Improvement Fund are
not to be expended on personal services or employee
benefits.

269-Lottery Commission -
Excess Lottery Revenue Fund Surplus

Fund 7208 FY 2011 Org 0705

Teachers’ Retirement Savings Realized 095 $ 32,772,000
Unclassified - Transfer . .......... 482 62.900.000

*CLERK’S NOTE: The Governor deleted the language in Item 268, on line 2
through 4.
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3 Total ....... .. ... ... ... .. $ 95,672,000

The above appropriation for Unclassified - Transfer (fund
7208, activity 482) shall be transferred to the General
Revenue Fund.

NN B

The above appropriation for Teachers’ Retirement
Savings Realized (fund 7208, activity 095) shall be
transferred to the Employee Pension and Health Care Benefit
Fund (fund 2044).

S O 00

270—Joint Expenses
(WV Code Chapter 4)
Fund 1736 FY 2011 Org 2300

Any unexpended balance remaining in the appropriation
for Tax Reduction and Federal Funding Increased
Compliance (TRAFFIC) - Lottery Surplus (fund 1736,
activity 929) at the close of the fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

VAW -

271—Governor’s Office
(WV Code Chapter 5)

Fund 1046 FY 2011 Org 0100

Any unexpended balance remaining in the appropriation
for Publication of Papers and Transition Expenses -— Lottery
Surplus (fund 1046, activity 066) at the close of the fiscal
year 2010 is hereby reappropriated for expenditure during the
fiscal year 2011.

DN D W N =

272-Division of Finance

(WV Code Chapter 5A)
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Fund 2208 FY 2011 Org 0209

Any unexpended balance remaining in the appropriation
Enterprise Resource Planning System Planning Project (fund
2208, activity 087) at the close of the fiscal year 2010 is
hereby reappropriated for expenditure during the fiscal year
2011.

The above appropriation for Enterprise Resource
Planning System Planning Project, activity 087, shall be
expended upon consultation with the executive and
legislative branches.

273—West Virginia Development Office
(WV Code Chapter 5B)
Fund 3170 FY 2011 Org 0307

Any unexpended balances remaining in the
appropriations for Recreational Grants or Economic
Development Loans (fund 3170, activity 253), Economic
Development Assistance (fund 3170, activity 900), and
Connectivity Research and Development - Lottery Surplus
(fund 3170, activity 923) at the close of the fiscal year 2010
are hereby reappropriated for expenditure during the fiscal
year 2011.

The above appropriation to Connectivity Research and
Development - Lottery Surplus shall be used by the West
Virginia Development Office for the coordinated
development of technical infrastructure in areas where
expanded resources and technical infrastructure may be
expected or required pursuant to the provisions of W.Va.
Code §5A-6-4.

274-State Department of Education
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(WV Code Chapters 18 and 18A)

Fund 3517 FY 2011 Org 0402

Retirement Systems-Unfunded
Liability .................... 775 $ 89,597,503
School Access Safety ............ 978 5.000.000
Total ...... ... ... ... .. ... $ 94,597,503

AN =

Any unexpended balance remaining in the appropriation
for Student Enrichment Program (fund 3517, org 0402) at the
close of fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011.

o0~ N W

9 The above appropriation for Retirement Systems -
10 Unfunded Liability (fund 3517, activity 775) shall be
11 transferred to the Consolidated Public Retirement Board-
12 West Virginia Teachers’ Retirement System Employers
13 Accumulation Fund (fund 2601).

14 The above appropriation for School Access Safety (fund
15 3517, activity 978), shall be transferred to the School Access
16 Safety Fund (fund 3516).

1 7 Kk ok
18
19
20 kkk
275—Higher Education Policy Commission -
Administration -
Control Account

(WV Code Chapter 18B)

*CLERK’S NOTE: The Governor deleted language in Item 274, line 17 through
20.
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Fund 4932 FY 2011 Org 0441

Any unexpended balances remaining in the
appropriations for Advanced Technology Centers (fund 4932,
activity 028), and HEAPS Grant Program (fund 4932,
activity 867) at the close of the fiscal year 2010 are hereby
reappropriated for expenditure during the fiscal year 2011.

276-Division of Health —
Central Office

(WV Code Chapter 16)

Fund 5219 FY 2011 Org 0506

Any unexpended balance remaining in the appropriation
for Capital Outlay and Maintenance (fund 5219, activity 755)
at the close of the fiscal year 2010 is hereby reappropriated
for expenditure during the fiscal year 2011.

277—Department of Military Affairs and
Public Safety -
Office of the Secretary
(WYV Code Chapter SF)

Fund 6005 FY 201! Org 0601

Any unexpended balance remaining in the appropriation
for Interoperable Communications System (fund 6005,
activity 303) at the close of the fiscal year 2010 is hereby
reappropriated for expenditure during the fiscal year 2011.

278—Division of Corrections -
Correctional Units

(WYV Code Chapters 25, 28, 49 and 62)
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Fund 6283 FY 2011 Org 0608

Any unexpended Dbalances remaining in the
appropriations for Capital Outlay, Repairs and Equipment
(fund 6283, activity 589), and Capital Outlay and
Maintenance (fund 6283, activity 755) at the close of the
fiscal year 2010 are hereby reappropriated for expenditure
during the fiscal year 2011.

279—Racing Commission -
(WV Code Chapter 19)

Fund FY 2011 Org 0707

Special Breeders Compensation
(WVC §29-22-18a, subsection (1)) . ... $2,000,000

Total TITLE II, Section 5 -

Excess Lottery Funds . ........... $ 394,269,503

Sec. 6. Appropriations of federal funds. - In accordance
with Article 11, Chapter 4 of the Code from federal funds
there are hereby appropriated conditionally upon the
fulfillment of the provisions set forth in Article 2, Chapter
11B of the Code the following amounts, as itemized, for
expenditure during the fiscal year 2011.

LEGISLATIVE
280-Crime Victims Compensation Fund
(WV Code Chapter 14)

Fund 8738 FY 2011 Org 2300
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Federal
Activity Funds

1 Unclassified - Total ............. 096 $ 3,000,000
JUDICIAL
281-Supreme Court

Fund 8867 FY 2011 Org 2400

1 Unclassified- Total ............. 096 $ 5,500,000
EXECUTIVE

282-Governor’s Office -
American Recovery and Reinvestment Act

(WV Code Chapter 5)

Fund 8701 FY 2011 Org 0100

f—

Federal Economic Stimulus ....... 891 $266,468,000

The above appropriation for Federal Economic Stimulus
shall be used in accordance with regulations and guidelines
provided by the U.S. Department of Education which include
restoring funding levels in the public education funding
formula and higher education institutions.

N bW

283-Governor’s Office -
ARRA NTIA Broadband Infrastructure Grant Fund

(WV Code Chapter 5)

Fund 8717 FY 2011 Org 0100

1 Federal Economic Stimulus . ...... 891 $126,000,000
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284-Governor’s Office -
Office of Economic Opportunity

(WV Code Chapter 5)

Fund 8797 FY 2011 Org 0100

1 Unclassified - Total ............. 096 $ 7,272,541
2 Federal Economic Stimulus ....... 891 25,000,000
3 Total .......... ... ... ..... $ 32,272,541
285-Governor’s Olffice -
Commission for National and Community Service
(WV Code Chapter 5)
Fund 8800 FY 2011 Org 0100
1 Unclassified - Total ............. 096 $ 5,662,509
2 Federal Economic Stimulus . ...... 891 323.849
3 Total ....................... $ 5,986,358
286-Department of Agriculture
(WV Code Chapter 19)
Fund 8736 FY 2011 Org 1400
1 Unclassified - Total ............. 096 $ 5,019,826
2 Federal Economic Stimulus ....... 891 716.000
3 Total ....................... $ 5,735,826

287-Department of Agriculture -
Meat Inspection

(WV Code Chapter 19)

Fund 8737 FY 2011 Org 1400
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1 Unclassified-Total ............. 096 $ 852,868

288-Department of Agriculture -
State Conservation Committee

(WYV Code Chapter 19)

Fund 8783 FY 2011 Org 1400

1 Unclassified - Total ............. 096 $1,814,314

289-Department of Agriculture -
Land Protection Authority

Fund 8896 FY 2011 Org 1400

1 Unclassified-Total ............. 096 $ 60,000

290-Secretary of State -
State Election Fund

(WV Code Chapter 3)

Fund 8854 FY 2011 Org 1600

1 Unclassified - Total ............. 096 $ 1,650,000

DEPARTMENT OF ADMINISTRATION
291-West Virginia Prosecuting Attorney’s Institute
(WV Code Chapter 7)

Fund 8834 FY 2011 Org 0228

1 Unclassified - Total ............. 096 $ 81,343
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292—Children’s Health Insurance Agency
(WV Code Chapter 5)

Fund 8838 FY 2011 Org 0230

1 Unclassified - Total 096 $ 37,948,479
DEPARTMENT OF COMMERCE
293-Division of Forestry
(WV Code Chapter 19)

Fund 8703 FY 2011 Org 0305

1 Unclassified- Total ............. 096 $ 10,167,091

294-Geological and Economic Survey
(WV Code Chapter 29)

Fund 8704 FY 2011 Org 0306

1 Unclassified-Total ............. 096 $ 380,000
2 Federal Economic Stimulus ....... 891 1,162,000
3 Total ........... ... $ 1,542,000

295-West Virginia Development Office
(WV Code Chapter 5B)

Fund 8705 FY 2011 Org 0307

1 Unclassified-Total ............. 096 $ 9,684,681
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296-Division of Labor

(WV Code Chapters 21 and 47)

Fund 8706 FY 2011 Org 0308
1 Unclassified - Total ............. 096 § 566,143
297-Division of Natural Resources
(WV Code Chapter 20)

Fund 8707 FY 2011 Org 0310

1 Unclassified-Total ............. 096 $ 10,519,696

298-Division of Miners’ Health,
Safety and Training

(WV Code Chapter 22)

Fund 8709 FY 2011 Org 0314

1 Unclassified-Total ............. 096 $ 605,548
299-WorkForce West Virginia
(WV Code Chapter 23)

Fund 8835 FY 2011 Org 0323

1 Unclassified ................... 099 $ 512,657
2 Reed Act 2002—Unemployment
3 Compensation ................ 622 2,850,000

4 Reed Act 2002—Employment
5 Services ............co.ia... 630 1.650.000
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6 Total ....... ... ... $ 5,012,657

7 Pursuant to the requirements of 42 U.S.C. 1103, Section

8 903 of the Social Security Act, as amended, and the

9 provisions of W.Va. Code §21A-9-9, the above appropriation
10 to Unclassified shall be used by WorkForce West Virginia
11 for the specific purpose of administration of the state’s
12 unemployment insurance program or job service activities,
13 subject to each and every restriction, limitation or obligation
14 imposed on the use of the funds by those federal and state
15 statutes.

300-Division of Energy
(WV Code Chapter 5B)

Fund 8892 FY 2011 Org 0328

1 Unclassified-Total ............. 096 $1,505,435
2 Federal Economic Stimulus .. ... .. 891 27.000.000
3 Total ...................... $ 28,505,435

DEPARTMENT OF EDUCATION
301-State Department of Education
(WV Code Chapters 18 and 18A)

Fund 8712 FY 2011 Org 0402

1 Unclassified-Total ............. 096 $225,000,000
2 Federal Economic Stimulus ....... &91 53.000,000
3 Total ...................... $278,000,000

302-State Department of Education -
School Lunch Program

(WV Code Chapters 18 and 18A)
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Fund 8713 FY 2011 Org 0402

1 Unclassified - Total ............. 096 $115,000,000
2 Federal Economic Stimulus ....... 891 450,000
3 Total ........ ... ... .. .... $115,450,000
303-State Board of Education -
Vocational Division
(WV Code Chapters 18 and 18A)
Fund 8714 FY 2011 Org 0402
1 Unclassified - Total ............. 096 $ 16,250,000
304-State Department of Education -
Aid for Exceptional Children
(WV Code Chapters 18 and 18A)
Fund 8715 FY 2011 Org 0402
1 Unclassified-Total ............. 096 $ 106,800,000
2 Federal Economic Stimulus . ... ... 891 60,000,000
3 Total ...................... $ 166,800,000
305-West Virginia Schools for the Deaf
and the Blind
(WV Code Chapters 18 and 18A)
Fund 8716 FY 2011 Org 0403
1 Unclassified- Total ............. 096 $ 320,000

DEPARTMENT OF EDUCATION AND THE ARTS

306-Department of Education and the Arts -
Office of the Secretary
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(WV Code Chapter 5F)

Fund 8841 FY 2011 Org 0431

Unclassified - Total ............. 096 $ 325,000
Federal Economic Stimulus . ...... 891 50.000
Total ...................... $ 375,000

307-Division of Culture and History
(WV Code Chapter 29)

Fund 8718 FY 2011 Org 0432

Unclassified - Total ............. 096 $2,233.324
Federal Economic Stimulus ....... 891 300.000
Total .......... . ... .. .... $2,533,324

308-Library Commission
(WV Code Chapter 10)

Fund 8720 FY 2011 Org 0433

Unclassified - Total ............. 096 $1,950,351
309-Educational Broadcasting Authority
(WV Code Chapter 10)

Fund 8721 FY 2011 Org 0439

Unclassified - Total ............. 096 $ 1,500,000

310-State Board of Rehabilitation -
Division of Rehabilitation Services

(WV Code Chapter 18)
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Fund 8734 FY 2011 Org 0932

1 Unclassified-Total ............. 096 $32,224316
2 Federal Economic Stimulus . . ..... 891 4,808.444
3 Total ...................... $37,032,760

311-State Board of Rehabilitation -
Division of Rehabilitation Services -
Disability Determination Services

(WV Code Chapter 18)

Fund 8890 FY 2011 Org (0932

1 Unclassified - Total ............. 096 $ 21,731,781

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

312-Division of Environmental Protection
(WV Code Chapter 22)

Fund 8708 FY 2011 Org 0313

1 Unclassified - Total ............. 096 $ 153,334,192
2 Federal Economic Stimulus . ...... 891 48.947.000
3 Total ........... ... ....... $202,281,192

DEPARTMENT OF HEALTH AND HUMAN
RESOURCES

313-Consolidated Medical Service Fund
(WV Code Chapter 16)

Fund 8723 FY 2011 Org 0506
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1 Unclassified - Total ............. 096 $ 7,325,557
314-Division of Health -
Central Office
(WV Code Chapter 16)
Fund 8802 FY 2011 Org 0506
1 Unclassified-Total ............. 096 $ 86,579,129
2 Federal Economic Stimulus . ...... 891 4.256.000
3 Total ...................... $ 90,835,129
315-Division of Health -
West Virginia Safe Drinking Water Treatment
(WV Code Chapter 16)
Fund 8824 FY 2011 Org 0506
1 Unclassified - Total ............. 096 $§ 16,000,000
2 Federal Economic Stimulus ....... 891 14.500.000
3 Total ... ... ... ... .. ..., § 30,500,000
316-West Virginia Health Care Authority
(WV Code Chapter 16)
Fund 8851 FY 2011 Org 0507
1 Unclassified - Total ............. 0968 2,500,000
2 Federal Economic Stimulus . ...... 891 3.000.000
3 Total ...................... $ 5,500,000

317-Human Rights Commission

(WV Code Chapter 5)
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Fund 8725 FY 2011 Org 0510

Unclassified - Total ............. 096 $ 438,899
318-Division of Human Services
(WYV Code Chapters 9, 48 and 49)

Fund 8722 FY 2011 Org 0511

Unclassified ................... 099 $ 155,854,516
Medical Services ............... 189 1,950,000,000
Medical Services Administrative
CoStS oo 789 66,082,651
Federal Economic Stimulus . ...... 891 128,279.584
Total ...................... $ 2,300,216,751

DEPARTMENT OF MILITARY AFFAIRS AND
PUBLIC SAFETY

319-Office of the Secretary
(WV Code Chapter 5F)

Fund 8876 FY 2011 Org 0601

Unclassified - Total ............. 096  $25,002,304
320-Adjutant General - State Militia
(WV Code Chapter 15)

Fund 8726 FY 2011 Org 0603

Unclassified-Total ............. 096 $96,633,010
Federal Economic Stimulus . ... ... 891 4,535,000

Total ........ ... ... . ..... $ 101,168,010
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321-Division of Homeland Security and
Emergency Management

(WV Code Chapter 15)

Fund 8727 FY 2011 Org 0606

1 Unclassified-Total ............. 096 $ 21,255,931
322-Division of Corrections
(WV Code Chapters 25, 28, 49 and 62)

Fund 8836 FY 2011 Org 0608

1 Unclassified-Total ............. 096 $ 110,000
323-West Virginia State Police
(WV Code Chapter 15)

Fund 8741 FY 2011 Org 0612

1 Unclassified-Total ............. 096 $ 12,266,939
2 Federal Economic Stimulus . . ..... 891 485.386
3 Total ....... ... ... ........ $ 12,752,325

324-Division of Veterans’ Affairs
(WV Code Chapter 9A)

Fund 8858 FY 2011 Org 0613

1 Unclassified - Total ............. 096 $ 11,200,000

325-Division of Veterans’ Affairs -
Veterans’ Home
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(WV Code Chapter 9A)

Fund 8728 FY 2011 Org 0618

f—y

Unclassified - Total ............. 096 $§ 1,774,230
326-Fire Commission
(WV Code Chapter 29)

Fund 8819 FY 2011 Org 0619

f—y

Unclassified - Total ............. 096 $ 80,000
327-Division of Criminal Justice Services
(WV Code Chapter 15)

Fund 8803 FY 2011 Org 0620

1 Unclassified-Total ............. 096 $ 11,304,778
2 Federal Economic Stimulus ....... &91 5,910,000
3 Total ...................... $ 17,214,778
DEPARTMENT OF REVENUE
328-Tax Division -
Consolidated Federal Fund
(WV Code Chapter 11)
Fund 8899 FY 2011 Org 0702
1 Unclassified - Total ............. 096 $ 10,000

329-Insurance Commissioner

(WV Code Chapter 33)
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Fund 8883 FY 2011 Org 0704
1 Unclassified - Total ............. 096 $ 4,200,000
DEPARTMENT OF TRANSPORTATION
330-Division of Motor Vehicles
(WV Code Chapter 17B)
Fund 8787 FY 2011 Org 0802
1 Unclassified-Total ............. 096 $ 18,167,668
331-State Rail Authority
(WYV Code Chapter 29)
Fund 8733 FY 2011 Org 0804
1 Federal Economic Stimulus ....... 891 $ 1,000,000
332-Division of Public Transit
(WV Code Chapter 17)
Fund 8745 FY 2011 Org 0805
1 Unclassified-Total ............. 096 $ 15,381,392
2 Federal Economic Stimulus ....... 891 6.000.000
3 Total ....... ... ... ... ... $21,381,392

333-Public Port Authority
(WV Code Chapter 17)

Fund 8830 FY 2011 Org 0806




240 APPROPRIATIONS [Ch. 8
1 Unclassified - Total ............. 096 $ 2,600,000

BUREAU OF SENIOR SERVICES
334-Bureau of Senior Services
(WV Code Chapter 29)

Fund 8724 FY 2011 Org 0508

1 Unclassified - Total ............. 096 $ 14,515,250

MISCELLANEOUS BOARDS AND COMMISSIONS

335-Public Service Commission -
Motor Carrier Division

(WYV Code Chapter 24A)

Fund 8743 FY 2011 Org 0926

1 Unclassified-Total ............. 09 $ 1,562,171

2 Federal Economic Stimulus ....... 891 796,248
3 Total ...................... $ 2,358,419

336-Public Service Commission -
Gas Pipeline Division

(WV Code Chapter 24B)

Fund 8744 FY 2011 Org 0926

1 Unclassified - Total ............. 096 § 282370

337-National Coal Heritage Area Authority

(WV Code Chapter 29)
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Fund 8869 FY 2011 Org 0941

1 Unclassified - Total ............. 096 $ 600,000
338-Coal Heritage Highway Authority

(WV Code Chapter 29)

Fund 8861 FY 2011 Org 0942
1 Unclassified-Total ............. 096 $ 50,000

2 Total TITLE II, Section 6 - Federal Funds $ 4.088.736.401

Sec. 7. Appropriations from federal block grants. -
The following items are hereby appropriated from federal
block grants to be available for expenditure during the fiscal
year 2011.

BN

339-Governor’s Olffice -
Office of Economic Opportunity
Community Services

Fund 8799 FY 2011 Org 0100

[S—

Unclassified - Total ............. 096 $ 9,632,952
Federal Economic Stimulus ... .... 891 5,597,000
Total ........ ... .. ... ... ... $15,229,952

W N

340-West Virginia Development Offfice -
Community Development

Fund 8746 FY 2011 Org 0307

[S—

Unclassified - Total ............. 096 $ 38,351,067
2 Federal Economic Stimulus ....... 891 5.000.000
Total ... $43,351,067

W
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341-WorkForce West Virginia -
Workforce Investment Act

Fund 8749 FY 2011 Org0323

Unclassified- Total ............. 096 $25,030,749
Federal Economic Stimulus ....... 891 7.555,357
Total ........ ... ... ........ $32,586,106
342-Division of Energy -
Energy and Conservation
Fund 8702 FY 2011 Org 0328
Federal Economic Stimulus ....... 891 $10,000,000
343-Division of Health -
Maternal and Child Health
Fund 8750 FY 2011 Org 0506
Unclassified- Total ............. 096 $10,974,424
344-Division of Health -
Preventive Health
Fund 8753 FY 2011 Org 0506
Unclassified - Total ............. 096 $ 2,244,387
345-Division of Health -
Substance Abuse Prevention and Treatment
Fund 8793 FY 2011 Org 0506
Unclassified-Total ............. 096 $11,586,339
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346-Division of Health -
Community Mental Health Services

Fund 8794 FY 2011 Org 0506

243

1 Unclassified - Total ............. 096 $ 3,345,285

347-Division of Health -
Abstinence Education Program

Fund 8825 FY 2011 Org 0506

1 Unclassified - Total ............. 096 $ 500,000

348-Division of Human Services -
Energy Assistance

Fund 8755 FY 2011 Org 0511

1 Unclassified - Total ............. 096 $40,000,000

349-Division of Human Services -
Social Services

Fund 8757 FY 2011 Org 0511

1 Unclassified-Total ............. 096 $16,046,624

350-Division of Human Services -
Temporary Assistance for Needy Families

Fund 8816 FY 2011 Org 0511

1 Unclassified - Total ............. 096 $130,250,890
2 Federal Economic Stimulus ....... 891  30.000,000

(%)

Total ........ ... ... .. ... .. $160,250,890
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351-Division of Human Services -
Child Care and Development

Fund 8817 FY 2011 Org 0511
Unclassified - Total ............. 096 $ 40,022,445
Federal Economic Stimulus ....... 891 6.523.500
Total ......... .. ... .. . ... $ 46,545,945

352-Division of Criminal Justice Services -
Juvenile Accountability Incentive

Fund 8829 FY 2011 Org 0620
Unclassified - Total ............. 096 § 500,000

Total TITLE 11, Section 7 -

Federal Block Grants . ......... $393.161.019

Sec. 8. Awards for claims against the state. — There are
hereby appropriated for fiscal year 2011, from the fund as
designated, in the amounts as specified, general revenue
funds in the amount of $2,170,152, special revenue funds in
the amount of $81,311, and state road funds in the amount of
$1,565,283 for payment of claims against the state.

Sec. 9. Appropriations from state excess lottery
revenue surplus accrued. - The following item is hereby
appropriated from the state excess lottery revenue fund,
and is to be available for expenditure during the fiscal year
2011 out of surplus funds only, as determined by the
director of lottery, accrued from the fiscal year ending June
30, 2010, subject to the terms and conditions set forth in
this section.
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9 It is the intent and mandate of the Legislature that the
10 following appropriation be payable only from surplus
11 accrued from the fiscal year ending June 30, 2010.

12 In the event that surplus revenues available from the
13 fiscal year ending June 30, 2010, are not sufficient to meet
14 the appropriation made pursuant to this section, then the
15 appropriation made pursuant to this section shall be made to
16 the extent that surplus funds are available.

353-Division of Finance

(WV Code Chapter 5A)

Fund 2208 FY 2011 Org 0209

[e—y

Enterprise Resource Planning System -
2 Lottery Surplus ............. 798 $ 0

Sec. 10. Special revenue appropriations. - There are
hereby appropriated for expenditure during the fiscal year
2011 appropriations made by general law from special
revenues which are not paid into the state fund as general
revenue under the provisions of W.Va. Code §12-2-2:
Provided, That none of the money so appropriated by this
section shall be available for expenditure except in
compliance with and in conformity to the provisions of
articles two and three, chapter twelve and article two, chapter
10 eleven-b of the code, unless the spending unit has filed with
11 the director of the budget and the legislative auditor prior to
12 the beginning of each fiscal year:

0NN B W -
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13 (a) An estimate of the amount and sources of all revenues
14 accruing to such fund;

15 (b) A detailed expenditure schedule showing for what
16 purposes the fund is to be expended.
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In addition to the preceding provisions, from the
unexpended balance remaining in Fund 3078, the Courtesy
Patrol Fund, at the close of the fiscal year 2010, the State
Auditor shall transfer $1,000,000 to Fund 3072, the Tourism
Promotion Fund.

Hskosk

& ok ok

Sec. 11. State improvement fund appropriations. -
Bequests or donations of nonpublic funds, received by the
governor on behalf of the state during the fiscal year 2011,
for the purpose of making studies and recommendations
relative to improvements of the administration and
management of spending units in the executive branch of
state government, shall be deposited in the state treasury in

a separate account therein designated state improvement
fund.

*CLERK’S NOTE: The Governor deleted language on line 22 through 38.
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10 There are hereby appropriated all moneys so deposited
11 during the fiscal year 2011 to be expended as authorized by
12 the governor, for such studies and recommendations which
13 may encompass any problems of organization, procedures,
14 systems, functions, powers or duties of a state spending unit
15 in the executive branch, or the betterment of the economic,
16 social, educational, health and general welfare of the state or
17 its citizens.

Sec. 12. Specific funds and collection accounts. - A
fund or collection account which by law is dedicated to a
specific use is hereby appropriated in sufficient amount to
meet all lawful demands upon the fund or collection account
and shall be expended according to the provisions of Article
3, Chapter 12 of the Code.

AN BN

Sec. 13. Appropriations for refunding erroneous
payment. - Money that has been erroneously paid into the
state treasury is hereby appropriated out of the fund into
which it was paid, for refund to the proper person.

BN =

When the officer authorized by law to collect money for
the state finds that a sum has been erroneously paid, he or she
shall issue his or her requisition upon the auditor for the
refunding of the proper amount. The auditor shall issue his or
her warrant to the treasurer and the treasurer shall pay the
warrant out of the fund into which the amount was originally
paid.

— O O 003N W
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Sec. 14. Sinking fund deficiencies. - There is hereby
appropriated to the governor a sufficient amount to meet any
deficiencies that may arise in the mortgage finance bond
insurance fund of the West Virginia housing development
fund which is under the supervision and control of the
municipal bond commission as provided by W.Va. Code
§31-18-20b, or in the funds of the municipal bond

~N N DR W -
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commission because of the failure of any state agency for
either general obligation or revenue bonds or any local taxing
district for general obligation bonds to remit funds necessary
for the payment of interest and sinking fund requirements.
The governor is authorized to transfer from time to time such
amounts to the municipal bond commission as may be
necessary for these purposes.

The municipal bond commission shall reimburse the state
of West Virginia through the governor from the first
remittance collected from the West Virginia housing
development fund or from any state agency or local taxing
district for which the governor advanced funds, with interest
at the rate carried by the bonds for security or payment of
which the advance was made.

Sec. 15. Appropriations for local governments. - There
are hereby appropriated for payment to counties, districts and
municipal corporations such amounts as will be necessary to
pay taxes due counties, districts and municipal corporations
and which have been paid into the treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 16. Total appropriations. - Where only a total sum
is appropriated to a spending unit, the total sum shall include
personal services, annual increment, employee benefits,
current expenses, repairs and alterations, equipment and
capital outlay, where not otherwise specifically provided and
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Sec. 17. General school fund. - The balance of the
proceeds of the general school fund remaining after the
payment of the appropriations made by this act is
appropriated for expenditure in accordance with W.Va. Code
§18-9A-16.

TITLE III - ADMINISTRATION.

TITLE III. ADMINISTRATION.
§1. Appropriations conditional.
§2. Constitutionality.

—_— O O 0 AN DN B W) =
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Section 1. Appropriations conditional. - The
expenditure of the appropriations made by this act, except
those appropriations made to the legislative and judicial
branches of the state government, are conditioned upon the
compliance by the spending unit with the requirements of
Article 2, Chapter 11B of the Code.

Where spending units or parts of spending units have
been absorbed by or combined with other spending units, it
is the intent of this act that appropriations and
reappropriations shall be to the succeeding or later spending
unit created, unless otherwise indicated.

Sec. 2. Constitutionality. - If any part of this act is
declared unconstitutional by a court of competent
jurisdiction, its decision shall not affect any portion of this
act which remains, but the remaining portion shall be in full
force and effect as if the portion declared unconstitutional
had never been a part of the act.
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CHAPTER 9

(H. B. 4668 - By Delegates Doyle, Spencer, laquinta,
Eldridge, Guthrie, Mahan, Marshall, Phillips,
Carmichael, Evans and Ashley)

[Passed March 13, 2010; in effect from passage.]
[Approved by the Governor on March 23, 2010.]

AN ACT making a supplementary appropriation of federal funds
out of the Treasury from the balance of federal moneys
remaining unappropriated for the fiscal year ending June 30,
2010, to the Crime Victims Compensation Fund, fund 8738,
fiscal year 2010, organization 2300, to the Department of
Education and the Arts - Division of Culture and History, fund
8718, fiscal year 2010, organization 0432, and to the
Department of Environmental Protection - Division of
Environmental Protection, fund 8708, fiscal year 2010,
organization 0313, all supplementing and amending the
appropriations for the fiscal year ending June 30, 2010.

WHEREAS, The Governor has established that there remains
an unappropriated balance in the Crime Victims Compensation
Fund, fund 8738, fiscal year 2010, organization 2300, the
Department of Education and the Arts - Division of Culture and
History, fund 8718, fiscal year 2010, organization 0432, and the
Department of Environmental Protection - Division of
Environmental Protection, fund 8708, fiscal year 2010, organization
0313, which are hereby appropriated by the terms of this
supplementary appropriation bill; therefore
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Be it enacted by the Legislature of West Virginia:

That the total appropriation for fiscal year ending June 30,
2010, to fund 8738, fiscal year 2010, organization 2300, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II — APPROPRIATIONS.
Sec. 6. Appropriations of federal funds.
LEGISLATIVE

280-Crime Victims Compensation Fund

(WYV Code Chapter 14)

Fund 8738 FY 2010 Org 2300
Federal
Activity Funds
1 1 Unclassified - Total ........ 096 $ 1,336,801

2 And that the total appropriation for fiscal year ending
3 June 30, 2010, to fund 8718, fiscal year 2010, organization
4 0432, be supplemented and amended by increasing an
5 existing item of appropriation as follows:

Sec. 6. Appropriations of federal funds.
DEPARTMENT OF EDUCATION AND THE ARTS
306-Division of Culture and History
(WV Code Chapter 29)

Fund 8718 FY 2010 Org 0432
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Federal
Activity Funds
1 Unclassified - Total ........ 096 $ 52,764

And that the total appropriation for fiscal year ending
June 30, 2010, to fund 8708, fiscal year 2010, organization
0313, be supplemented and amended by increasing an
existing item of appropriation as follows:

TITLE II — APPROPRIATIONS.

Sec. 6. Appropriations of federal funds.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

[V, I SR UL I (S ]

311-—Division of Environmental Protection
(WV Code Chapter 22)

Fund 8708 FY 2010 Org 0313

Federal
Activity Funds

1 Unclassified - Total ........ 096 $ 15,524,000

The purpose of this supplementary appropriation bill is to
supplement and increase items of appropriation in the
aforesaid accounts for the designated spending units for
expenditure during the fiscal year 2010.
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CHAPTER 10

(H. B. 4670 - By Delegates White, Marshall, Iaquinta,
Varner, Klempa, Manchin, Guthrie, Spencer,
Perdue, Ashley and Border)

[Passed March 13, 2010; in effect from passage.]
[Approved by the Governor on March 23, 2010.]

AN ACT making a supplementary appropriation from the balance
of moneys remaining unappropriated for the fiscal year ending
June 30, 2010, to the Department of Agriculture - Agriculture
Fees Fund, fund 1401, fiscal year 2010, organization 1400, to
the Department of Health and Human Resources - Division of
Health - Vital Statistics, fund 5144, fiscal year 2010,
organization 0506, to the Department of Health and Human
Resources - Division of Human Services - West Virginia
Works Separate State Two-Parent Program Fund, fund 5468,
fiscal year 2010, organization 0511, to the Department of
Revenue - Racing Commission - General Administration, fund
7305, fiscal year 2010, organization 0707, to the Bureau of
Senior Services - Community Based Service Fund, fund 5409,
fiscal year 2010, organization 0508, and to new items of
appropriation designated to the Higher Education Policy
Commission - Community and Technical College Capital
Improvement Fund, fund 4908, fiscal year 2010, organization
0442, and to the Higher Education Policy Commission - West
Liberty University - West Liberty University Land Sale
Account, fund 4566, fiscal year 2010, organization 0488, by
supplementing and amending chapter ten, Acts of the
Legislature, regular session, 2009, known as the Budget Bill.
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WHEREAS, The Governor has established that there remains
an unappropriated balance in the Department of Agriculture -
Agriculture Fees Fund, fund 1401, fiscal year 2010, organization
1400, the Department of Health and Human Resources - Division of
Health - Vital Statistics, fund 5144, fiscal year 2010, organization
0506, the Department of Health and Human Resources - Division of
Human Services - West Virginia Works Separate State Two-Parent
Program Fund, fund 5468, fiscal year 2010, organization 0511, the
Department of Revenue - Racing Commission - General
Administration, fund 7305, fiscal year 2010, organization 0707, the
Bureau of Senior Services - Community Based Service Fund, fund
5409, fiscal year 2010, organization 0508, the Higher Education
Policy Commission - Community and Technical College Capital
Improvement Fund, fund 4908, fiscal year 2010, organization 0442,
and the Higher Education Policy Commission - West Liberty
University - West Liberty University Land Sale Account, fund 4566,
fiscal year 2010, organization 0488, which are hereby appropriated
by the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation for the fiscal year ending June 30,
2010, to fund 1401, fiscal year 2010, organization 1400, be
supplemented and amended by increasing an existing item of
appropriation as follows:

TITLE II — APPROPRIATIONS.
Sec. 3. Appropriations from other funds.
EXECUTIVE

104-Department of Agriculture—
Agriculture Fees Fund

(WV Code Chapter 19)

Fund 1401 FY 2010 Org 1400
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Act- Other
ivity = Funds
I Unclassified - Total ... ... .... 096 S 900,000

And that the total appropriation for the fiscal year ending
June 30, 2010, to fund 5144, fiscal year 2010, organization
0506, be supplemented and amended by increasing an
existing item of appropriation as follows:

TITLE II — APPROPRIATIONS.

Sec. 3. Appropriations from other funds.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

BN —
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167-Division of Health-
Vital Statistics

(WV Code Chapter 16)

Fund 5144 FY 2010 Org 0506

Act- Other
ivity Funds
1 Personal Services ......... 001 $ 257,741
2 Annual Increment . .......... 004 4,000
3 Employee Benefits .......... 010 90,259
4 Unclassified ............... 099 40,000

And that the total appropriation for the fiscal year ending
June 30, 2010, to fund 5468, fiscal year 2010, organization
0511, be supplemented and amended by increasing an
existing item of appropriation as follows:
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TITLE II — APPROPRIATIONS.
Sec. 3. Appropriations from other funds.
DEPARTMENT OF HEALTH AND HUMAN SERVICES

184-Division of Human Services—
West Virginia Works Separate State Two-Parent Program Fund

(WV Code Chapter 9)

Fund 5468 FY 2010 Org 0511

Act- Other

ivity Funds
1 1 Unclassified - Total ......... 096  $ 1,800,000
2 And that the total appropriation for the fiscal year ending
3 June 30, 2010, to fund 7305 fiscal year 2010, organization
4 0707, be supplemented and amended to read as follows:

TITLE I — APPROPRIATIONS.
Sec. 3. Appropriations from other funds.
DEPARTMENT OF REVENUE

219-Racing Commission -
General Administration

(WYV Code Chapter 19)

Fund 7305 FY 2010 Org 0707
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Act- Other

ivity Funds
1 Personal Services ........... 001 $2,199,977
2 Annual Increment ........... 004 25,206
3 Employee Benefits .......... 010 574,580
4 Unclassified ................ 099 639.540
5 Total .................... $ 3,439,303

And that the total appropriation for the fiscal year ending
June 30, 2010, to fund 5409, fiscal year 2010, organization
0508, be supplemented and amended by increasing an
existing item of appropriation as follows:

TITLE II — APPROPRIATIONS.
Sec. 3. Appropriations from other funds.
BUREAU OF SENIOR SERVICES

227-Bureau of Senior Services—
Community Based Service Fund

(WV Code Chapter 22)

Fund 5409 FY 2010 Org 0508

Act- Other
ivity Funds

1 Unclassified-Total .......... 096 $ 620,000

And that chapter ten, Acts of the Legislature, regular
session, 2009, known as the Budget Bill, be supplemented
and amended by adding to Title II, section three thereof, the
following:
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TITLE II — APPROPRIATIONS.
Sec. 3. Appropriations from other funds.
HIGHER EDUCATION

230a—Higher Education Policy Commission—
Community and Technical College Capital Improvement Fund

(WV Code Chapter 18B)

Fund 4908 FY 2010 Org 0442

Act- Other
ivity Funds

1 1 Capital Improvements - Total (R) . 958 $ 80,000,000
2 The total amount of this appropriation shall be paid from
3 the bond proceeds from the sale of the 2009 Series A
4  Community and Technical Colleges Capital Improvement
5 Revenue Bonds and anticipated interest earnings.
6 Any unexpended balance remaining in the appropriation
7  for Capital Improvements - Total (fund 4908, activity 958) at
8  the close of the fiscal year 2010 is hereby reappropriated for
9  expenditure during the fiscal year 2011.

10 And that chapter ten, Acts of the Legislature, regular

11  session, 2009, known as the Budget Bill, be supplemented
12 and amended by adding to Title II, section three thereof, the
13 following:

TITLE II — APPROPRIATIONS.

Sec. 3. Appropriations from other funds.
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HIGHER EDUCATION
232a-Higher Education Policy Commission—
West Liberty University-

West Liberty University Land Sale Account

(WV Code Chapter 18B)

Fund 4566 FY 2010 Org 0488

Act- Other
ivity Funds
1 Unclassified - Total (R) ...... 096 $ 153,367

The total amount of this appropriation shall be used for
the purchase of additional real property or technology, or for
capital improvements at the institution.

Any unexpended balance remaining in the appropriation
for Unclassified - Total (fund 4566, activity 096) at the close
of the fiscal year 2010 is hereby reappropriated for
expenditure during the fiscal year 2011.

The purpose of this supplementary appropriation bill is to
supplement, decrease and increase existing items of
appropriation and to provide for new items of appropriation
to be established in the budget act for the designed spending
units for expenditure during the fiscal year 2010.
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CHAPTER 11

(Com. Sub. for H. B. 3152 - By Delegates Caputo,
Ashley, White, Kominar and Campbell)

[Passed March 13, 2010; in effect ninety days from passage.]
[Approved by the Governor on March 31, 2010.]

AN ACT to amend the Code of West Virginia, 1931, as amended,
by adding thereto a new article, designated §30-20A-1,
§30-20A-2, §30-20A-3, §30-20A-4, §30-20A-5, §30-20A-6
and §30-20A-7, all relating to athletic trainers; providing
definitions; restricting the use of certain titles; setting forth
powers and duties of the board; setting forth rulemaking
authority; providing for registration of athletic trainers;
establishing registration criteria; establishing renewal
requirements; and allowing for disciplinary actions.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new article, designated §30-20A-1, §30-20A-2,
§30-20A-3, §30-20A-4, §30-20A-5, §30-20A-6 and §30-20A-7, all
to read as follows:

ARTICLE 20A. ATHLETIC TRAINERS.

§30-20A-1. Definitions.

§30-20A-2. Title protection.

§30-20A-3. Powers and duties of the board.

§30-20A-4. Rulemaking authority.

§30-20A-5. Requirements for registration.

§30-20A-6. Renewal requirements.

§30-20A-7. Due process procedures; grounds for disciplinary action.
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§30-20A-1. Definitions.

1

2
3

|,

9
10

As used in this article;

(1) “Applicant” means any person making application for
an original or renewal registration to act as an athletic trainer
under the provisions of this article.

(2) “Board” means the West Virginia Board of Physical
Therapy established under article twenty of this chapter.

(3) “Registrant” means a person registered as an athletic
trainer under the provisions of this article.

(4) “Registration” means a registration issued by the
board to practice athletic training.

§30-20A-2. Title protection.

1
2
3
4
5
6
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10
11
12
13
14
15

(a) A person may not advertise or represent himself or
herself as an athletic trainer in this state and may not use the
initials “AT”, the words “registered athletic trainer” or
“athletic trainer”, or any other words, abbreviations, titles or
insignia that indicates, implies or represents that he or she is
an athletic trainer, unless he or she is registered by the board.

(b) Nothing contained in this article shall be construed as
preventing any person, firm, partnership or corporation from
practicing athletic training, in any manner desired.

(c) Nothing in this article may be construed to prohibit or
otherwise limit the use of the term “athletic trainer” in
secondary school settings by persons who were practicing
athletic training under a West Virginia Board of Education
Athletic Certification, provided the practice is in accordance
with Board of Education policy in effect prior to July 1, 2011.
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§30-20A-3. Powers and duties of the board.
1 The board has the following powers and duties:

2 (1) Establish procedures for submitting, approving and
3 denying applications for registration;

4 (2) Investigate alleged violations of the provisions of this
5 article;

6 (3) Establish a fee schedule;

7 (4) Issue, renew, deny, suspend, revoke or reinstate a

8  registration;
9 (5) Determine disciplinary action and issue orders;

10 (6) Institute appropriate legal action for the enforcement
11 ofthe provisions of this article; and

12 (7) Maintain an accurate registry of the names and
13 addresses of registrants.

§30-20A-4. Rule-making authority.

1 The board shall propose rules for legislative approval, in
2 accordance with the provisions of article three, chapter
3 twenty-nine-a of this code, to implement the provisions of
4 this article, including:

5 (1) Procedures for the issuance and renewal of a
6 registration;

7 (2) A fee schedule;

8 (3) Procedures for denying, suspending, revoking,

9 reinstating or limiting the registration of a registrant; and
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10
11

(4) Any other rules necessary to effectuate the provisions
of this article.

§30-20A-5. Requirements for registration.

1
2

10
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(a) To be eligible for registration by the board as an
athletic trainer, an applicant shall:

(1) Submit an application in the form prescribed by the
board;

(2) Submit a current certification from the National
Athletic Trainers’ Association Board of Certification or
successor organization; and

(3) Pay the required fee.

(b) The board shall issue a registration to an applicant
satisfying all the requirements in subsection (a) of this
section: Provided, That the board may deny an application
for registration if the applicant:

(1) Has been convicted of a felony or other crime
involving moral turpitude;

(2)Is an alcohol or drug abuser as these terms are defined
in section eleven, article one-a, chapter twenty-seven of this
code: Provided, That the board may take into consideration
that an applicant in an active recovery process, which may,
in the discretion of the board, be evidenced by participation
in a twelve-step program or other similar group or process;

(3) Has been convicted of fraudulent, false, misleading or
deceptive advertising;

(4) Has been convicted for wrongfully prescribing
medicines or drugs, or practicing any licensed profession
without legal authority;
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(5) Has had a registration or other authorization revoked,
suspended, restricted or other disciplinary action taken by the
proper authorities of another jurisdiction;

(6) Is incapacitated by a physical or mental disability
which is determined by a physician to render further practice
by the applicant inconsistent with competency and ethic
requirements; or

(7) Has been convicted of sexual abuse or sexual
misconduct.

(c) In determining whether an application should be
denied for any of the reasons set forth in subsection (b), the
board may consider:

(1) How recently the conduct occurred;

(2) The nature of the conduct and the context in which it
occurred; and

(3) Any other relevant conduct of the applicant.

(d) A registration issued by the board is valid for two
years from the date it was issued.

§30-20A-6. Renewal requirements.

1
2
3
4

9]

(a) A registrant may apply to renew his or her registration
by submitting an application for renewal in the form
prescribed by the board and paying the renewal fee. The
renewal application must be signed by the applicant.

(b) A renewal of registration issued by the board is valid
for two years from the date it was issued.
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7 (c) The board may deny an application for renewal for
8 any reason which would justify the denial of an original
9 application for a registration.

§30-20A-7. Due process procedures; grounds for disciplinary
action.

1 (a) The board may, after notice and opportunity for
2 hearing, suspend, restrict or revoke a registration of, impose
3 probationary conditions upon or take disciplinary action
4  against, any registrant if the board determines the registrant:

5 (1) Is grossly negligent in the practice of athletic training;

6 (2) Obtained a registration by fraud, misrepresentation or
7  concealment of material facts; engaged in the practice of
8 athletic training under a false or assumed name; or
9 impersonated another registrant of a like or different name;
0 or

11 (3) Has violated any of the provisions of subsection (b),
12 section five of this article.

13 (b) For purposes of subsection (a) of this section,
14  disciplinary action may include:

15 (1) Reprimand;

16 (2) Probation;

17 (3) Administrative fines;

18 (4) Practicing under supervision or other restriction;

19 (5) Requiring the registrant to report to the board for

20  periodic interviews for a specified period of time; or

21 (6) Other corrective action as determined by the board.
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CHAPTER 12

(S. B. 573 - By Senators Minard, Yost, Snyder,
White, Edgell, Boley, Chafin and Stollings)

[Passed March 13, 2010; in effect ninety days from passage.]
[Approved by the Governor on March 31, 2010.]

AN ACT to amend and reenact §6-9-7 of the Code of West
Virginia, 1931, as amended, relating to allowing audits to be
published electronically with notice to the proper authorities.

Be it enacted by the Legislature of West Virginia:

That §6-9-7 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 9. SUPERVISION OF LOCAL GOVERNMENT
OFFICES.

§6-9-7. Examinations into affairs of local public offices;
penalties.

(a) The chief inspector has the power by himself or
herself, or by any person appointed, designated or approved
by the chief inspector to perform the service, to examine into
all financial affairs of every local governmental office or
political subdivision and all boards, commissions, authorities,
agencies or other offices created under authority thereof. An
examination shall be made annually, if required, to comply
with the Single Audit Act and when otherwise required by

[0 BEN B WU R O S
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law or contract. When that act does not apply, unless
otherwise required by law or by contract, the examination
shall be made at least once a year, if practicable.
Furthermore, the chief inspector shall furnish annually to the
Legislature a list of each local government office or political
subdivision and all boards, commissions, authorities,
agencies or other offices created under authority thereof and
the year of its most recent completed audit.

(b) When required for compliance with regulations for
federal funds received or expended by county boards of
education the chief inspector or his or her designee, including
any certified public accountant approved by the chief
inspector shall conduct and issue an audit report within the
time specified in controlling federal regulations.
Examinations of other local governments shall be conducted
and audit or review reports issued in accordance with
uniform procedures of the chief inspector.

(c) A county board of education may elect, by May 1 of
the fiscal year to be audited, to have its annual examination
performed by a certified public accountant approved by the
chief inspector to perform the examinations. When this
election is made, a copy of the order of the county board
making the election shall be filed with the chief inspector and
the State Board of School Finance. The county board of
education is allowed to contract with any certified public
accountant on the chief inspector’s then current list of
approved certified public accountants, unless the State Board
of School Finance or the prosecuting attorney of the county
in which the board is located timely submits to the chief
inspector a written request for the examination to be
performed by the chief inspector or a person appointed by the
chief inspector, or the chief inspector determines that a
special or unusual situation exists. The county board shall
follow the audit bid procurement procedures established by
the chief inspector in obtaining the audit.
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(d) The chief inspector shall, at least annually, prepare a
list of certified public accountants approved by the chief
inspector to perform examinations of local governments.
Names shall be added to or deleted from that list in
accordance with uniform procedures of the chief inspector.
When each list or updated list is issued, the chief inspector
shall promptly file a copy of the list in the State Register and
send a copy to the State Board of Education, the State Board
of School Finance and to local governments who request a

copy.

(e) A county board of education, when procuring the
services of a certified public accountant on the chief
inspector’s list, shall follow the procurement standards
prescribed by the grants management common rule, OMB
Circular A-102 “Grants and Cooperative Agreements with
State and Local Governments” in effect for the fiscal year
being examined, or in any replacement circular or regulation
of the office of management and budget and in addition shall
follow those standards as determined by the office of chief
inspector.

(f) The approved independent certified public accountant
making examinations under this section shall comply with
requirements of this section applicable to examinations
performed by the chief inspector, including applicable
requirements of the federal government and uniform
procedures of the chief inspector applicable to examinations
of county boards of education.

(1) Upon completion of the certified public accountant’s
examination and audit or review report, the certified public
accountant shall promptly send two copies of the certified
report to the county board of education who shall file one
copy with the Federal Audit Clearing House. The certified
public accountant shall send one copy of the certified report
to the State Board of School Finance, and one copy to the
chief inspector.
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(2) If any examination discloses misfeasance,
malfeasance or nonfeasance in office on the part of any
public officer or employee, the certified public accountant
shall submit his or her recommendation to the chiefinspector
regarding the legal action the approved certified public
accountant considers appropriate, including, but not limited
to, whether criminal prosecution or civil action to effect
restitution is appropriate, and three additional copies of the
certified audit report. After review of the recommendations
and the audit report, the chief inspector shall proceed as
provided in subsection (n) of this section. For purposes of
this section and section thirteen, article nine-b, chapter
eighteen of this code, a certified audit report of an approved
certified public accountant shall be treated in the same
manner as a report of the chief inspector.

(g) On every examination, inquiry shall be made as to the
financial conditions and resources of the agency having
jurisdiction over the appropriations and levies disbursed by
the office and whether the requirements of the Constitution
and statutory laws of the state and the ordinances and orders
of the agency have been properly complied with and also
inquire into the methods and accuracy of the accounts and
such other matters of audit and accounting as the chief
inspector may prescribe.

(h) If a local government office is not subject to a single
audit requirement under federal regulations or if it is not
otherwise required by law or contract to undergo an annual
audit and its expenditures from all sources are less than
$300,000 during the fiscal year the chief inspector may
choose to perform either a review or audit on the local
government office and may in his or her discretion determine
the frequency of such review or audit.

(1) The chief inspector or any authorized assistant may
issue subpoenas and compulsory process, direct the service
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thereof by any sheriff, compel the attendance of witnesses
and the production of books and papers at any designated
time and place, selected in their respective county, and
administer oaths.

() If any person refuses to appear before the chief
inspector or his or her authorized assistant when required to
do so, refuses to testify on any matter or refuses to produce
any books or papers in his or her possession or under his or
her control, he or she is guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than $100 and
imprisoned in jail not more than six months.

(k) A person convicted of willful false swearing in an
examination is guilty of a misdemeanor and, upon conviction
thereof, shall be fined not more than $100 and imprisoned in
jail not more than six months.

(1) Except as otherwise provided in this section, a copy of
the certified report of each examination shall be filed in the
office of the commissioner, chief inspector with the
governing body of the local government and with other
offices as prescribed in uniform procedures of the chief
inspector.

(m) If any examination discloses misfeasance,
malfeasance or nonfeasance in office on the part of any
public officer or employee, a certified copy of the report shall
be published electronically by the chief inspector with notice
of the publishing sent in writing to the proper legal authority
of the agency, the prosecuting attorney of the county wherein
the agency is located and with the Attorney General for such
legal action as is proper. At the time the certified audit report
is published, the chief inspector shall notify the proper legal
authority of the agency, the prosecuting attorney and the
Attorney General in writing of his or her recommendation as
to the legal action that the chief inspector considers proper,
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146  whether criminal prosecution or civil action to effect
147  restitution, or both.

148 (n) If the proper legal authority or prosecuting attorney,
149  within nine months of receipt of the certified audit report and
150 recommendations, refuses, neglects or fails to take efficient
151 legal action by a civil suit to effect restitution or by
152  prosecuting criminal proceedings to a final conclusion, in
153  accordance with the recommendations, the chief inspector
154  may institute the necessary proceedings or participate therein
155  and prosecute the proceedings in any court of the state to a
156  final conclusion.

157 (o) A local government that is not a county board of
158 education may elect, by May 1 of the fiscal year to be
159 audited, to have its annual examination performed by a
160  certified public accountant approved by the chiefinspector to
161 perform the examinations. When this election is made, a
162  copy of the order of the governing body making the election
163  shall be filed with the chief inspector. An electing local
164 government is allowed to contract with any certified public
165 accountant on the chief inspector’s then current list of
166  approved certified public accountants, unless the prosecuting
167 attorney of the county in which the local government is
168  located timely submits to the chief inspector a written request
169  for the examination to be performed by the chief inspector or
170 a person appointed by the chief inspector, or the chief
171  inspector determines that a special or unusual situation exists:
172 Provided, That the audit of a local government may be
173 performed by the chief inspector at his or her discretion. The
174  local government shall follow the audit bid procurement
175  procedures established by the chief inspector in obtaining the
176  audit: Provided, however, That the chief inspector may elect
177  to conduct the audit of a local unit of government with one or
178  more members of his or her audit staff where, in the opinion
179  of the chief inspector, a special or unusual situation exists.
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CHAPTER 13

(Com. Sub. for H. B. 4285 - By Delegates Moore,
Walters, Reynolds and Azinger)

[Passed March 12, 2010; in effect ninety days from passage.]
[Approved by the Governor on April 1, 2010.]

AN ACT to amend and reenact §31-17-4 of the Code of West

Virginia, 1931, as amended, and to amend and reenact §31-
17A-2, §31-17A-3, §31-17A-4, §31-17A-6, §31-17A-9, §31-
17A-12 and §31-17A-13 of said code, all relating to the
licensing of residential mortgage brokers, lenders and loan
originators by the Division of Banking; definitions; allowing
the Commissioner of Banking to reduce or waive application
fees, bond amounts and net worth requirements of bona-fide
nonprofit business entities, including community housing
development organizations; providing that mortgage loan
originators may be employed by or under contract with only
one mortgage broker or lender at any time; allowing the
commissioner to reduce or waive the application fees for
mortgage loan originators employed by bona fide nonprofit
organizations or other community housing development
organizations; providing that a mortgage loan originator license
may not be transferred or assigned and that a mortgage loan
originator changing employers must provide thirty days prior
notice to the commissioner and pay a fee of $50; increasing the
amount of prelicensing education required for loan originators
from twenty to twenty-two hours; providing that prelicensing
education courses and requirements and continuing education
courses for mortgage loan originators may be approved by the
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division of banking; providing a procedure for the commissioner to
follow whenever taking an enforcement action under article
seventeen-a of this code; allowing any person not licensed as
a mortgage lender or broker under article seventeen of chapter
thirty-one of this code or article four of chapter forty-six-a of
this code to register with the Nationwide Mortgage Licensing
System and Registry and provide a surety bond in the
appropriate amount for any mortgage loan originators it
employs; and allowing the commissioner to reduce or waive the
bond amounts imposed by article seventeen-a for mortgage
loan originators employed by bona fide nonprofit corporations
or other bona fide nonprofit business entities, including
community housing development organizations, if the
commissioner determines that such action would not violate
any applicable law.

Be it enacted by the Legislature of West Virginia:

That §31-17-4 of the Code of West Virginia, 1931, as amended,

be amended and reenacted, and that §31-17A-2, §31-17A-3, §31-
17A-4, §31-17A-6, §31-17A-9, §31-17A-12 and §31-17A-13, of
said code be amended and reenacted, all to read as follows:

Article
17. West Virginia Residential Mortgage Lender, Broker and Servicer Act.
17A. West Virginia Safe Mortgage Licensing Act.

ARTICLE 17. WEST VIRGINIA RESIDENTIAL MORTGAGE

LENDER, BROKER AND SERVICER ACT.

§31-17-4. Applications for licenses; requirements; bonds; fees;

AW N -

renewals; waivers and reductions; per loan fee.

() In connection with an application for licensing as a
mortgage lender or mortgage broker, the applicant shall, at a
minimum, furnish to the Nationwide Mortgage Licensing
System and Registry information concerning the applicant’s
identity, including:
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(1) Fingerprints for submission to the Federal Bureau of
Investigation and any governmental agency or entity
authorized to receive such information for a state, national
and international criminal history background check; and

(2) Personal history and experience in a form prescribed
by the Nationwide Mortgage Licensing System and Registry
and the commissioner, including the submission of
authorization for the Nationwide Mortgage Licensing System
and Registry and the commissioner to obtain:

(A) An independent credit report obtained from a
consumer reporting agency described in Section 603(p) of the
Fair Credit Reporting Act; and

(B) Information related to any administrative, civil or
criminal findings by any governmental jurisdiction.

(b) In order to reduce the points of contact which the
Federal Bureau of Investigation may have to maintain for
purposes of this article, the commissioner may use the
Nationwide Mortgage Licensing System and Registry or its
designated vendor as a channeling agent for requesting
information from and distributing information to the
Department of Justice or any governmental agency.

(c) In order to reduce the points of contact which the
commissioner may have to maintain, for purposes of this
article, the commissioner may use the Nationwide Mortgage
Licensing System and Registry as a channeling agent for
requesting and distributing information to and from any
source so directed by the commissioner.

(d) Application for a lender’s or broker’s license shall
each year be submitted under oath, in the form prescribed by
the commissioner, and shall contain the full name and
address of the applicant and, if the applicant is a partnership,
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limited liability company or association, of every member
thereof, and, if a corporation, of each officer, director and
owner of ten percent or more of the capital stock thereof and
further information as the commissioner may reasonably
require. Background and credit checks shall be conducted in
accordance with this section for any officer, director or
owner, directly or indirectly, of ten percent or more of the
capital stock of a corporation or any member of a limited
liability or partnership with, directly or indirectly, a ten
percent or greater ownership interest. Any application shall
also disclose the location at which the business of lender or
broker is to be conducted.

(e) At the time of making application for a lender’s
license, the applicant therefor shall:

(1) If a foreign corporation, submit a certificate from the
Secretary of State certifying that the applicant is registered
with the Secretary of State to transact business in this state;

(2) Submit proof that he or she has available for the
operation of the business at the location specified in the
application net worth of at least $250,000;

(3) File with the commissioner a bond in favor of the
state for the benefit of consumers or for a claim by the
commissioner for an unpaid civil administrative penalty or an
unpaid examination invoice in the amount of $100,000 for
licensees with West Virginia annual loan originations of $0
to $3 million, $150,000 for West Virginia annual loan
originations greater than $3 million and up to $10 million,
and $250,000 for West Virginia annual loan originations over
$10 million in a form and with conditions as the
commissioner may prescribe and executed by a surety
company authorized to do business in this state: Provided,
That lender licensees who service West Virginia mortgage
loans shall file with the commissioner a bond under the same
conditions listed above in the amount of $200,000;
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(4) Pay to the commissioner a license fee of $1,250 plus
the actual cost of fingerprint processing and the processing
fees assessed by the Nationwide Mortgage Licensing System
and Registry. If the commissioner shall determine that an
investigation outside this state is required to ascertain facts or
information relative to the applicant or information set forth
in the application, the applicant may be required to advance
sufficient funds to pay the estimated cost of the investigation.
An itemized statement of the actual cost of the investigation
outside this state shall be furnished to the applicant by the
commissioner and the applicant shall pay or shall have
returned to him or her, as the case may be, the difference
between his or her payment in advance of the estimated cost
and the actual cost of the investigation; and

(5) Submit a full and complete disclosure of any litigation
or unresolved complaint filed by a governmental authority or
class action lawsuit on behalf of consumers relating to the
operation of the license applicant.

(f) At the time of making application for a broker’s
license, the applicant therefor shall:

(1) If a foreign corporation, submit a certificate from the
Secretary of State certifying that the applicant is registered
with the Secretary of State to transact business in this state;

(2) Submit proof that he or she has available for the
operation of the business at the location specified in the
application net worth of at least $10,000;

(3) File with the commissioner a bond in favor of the
state for the benefit of consumers or for a claim by the
commissioner for an unpaid civil administrative penalty or an
unpaid examination invoice in the amount of $50,000 for
licensees with West Virginia loan originations of $0 to $3
million, $75,000 for West Virginia loan originations greater
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than $3 million and up to $10 million, and $100,000 for West
Virginia loan originations over $10 million in a form and
with conditions as the commissioner may prescribe and
executed by a surety company authorized to do business in
this state: Provided, That the bond must be in the amount of
$150,000 before a broker may participate in a table-funded
residential mortgage loan;

(4) Pay to the commissioner a license fee of $350 plus the
actual cost of fingerprint processing and the processing fees
assessed by the Nationwide Mortgage Licensing System and
Registry; and

(5) Submit a full and complete disclosure of any litigation
or unresolved complaint filed by a governmental authority or
class action lawsuit on behalf of consumers relating to the
operation of the license applicant.

(g) The aggregate liability of the surety on any bond
given pursuant to the provisions of this section shall in no
event exceed the amount of the bond.

(h) Nonresident lenders and brokers licensed under this
article by their acceptance of the license acknowledge that
they are subject to the jurisdiction of the courts of West
Virginia and the service of process pursuant to section one
hundred thirty-seven, article two, chapter forty-six-a of this
code and section thirty-three, article three, chapter fifty-six of
this code.

(1) The commissioner may elect to reduce or waive the
application fees, bond amounts and net worth requirements
imposed by this section for bona fide nonprofit corporations
or other bona fide nonprofit business entities, including
community housing development organizations, whose
residential mortgage lending or brokering activities provide
housing primarily to households or persons below the HUD-
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established median income for their area of residence. Any
waiver of fees or other costs under this paragraph shall not be
construed as a waiver of the duty to comply with all other
provisions of this article.

(j) Every broker and lender licensee shall pay a fee of $5
for each residential mortgage loan originated, made or
brokered in a calendar year. This fee shall be paid annually
for the benefit of the Division of Banking and remitted with
the report required pursuant to subsection (b), section eleven
of this article for loans made, brokered or originated during
the previous calendar year. If a licensee ceases operation, it
shall remit any fees due since the last reporting period when
it relinquishes its license.

(k) If a claim for a consumer restitution is pending on a
bond required pursuant to this section when the
commissioner makes a claim for a civil administrative
penalty or an unpaid examination invoice, the consumer
claim shall be resolved before any payments may be made for
an unpaid penalty or examination invoice.

ARTICLE 17A. WEST VIRGINIA SAFE MORTGAGE

LICENSING ACT.

§31-17A-2. Definitions.

§31-17A-3. License and registration required.

§31-17A-4.  State license application and issuance.

§31-17A-6. Prelicensing and relicensing education of loan originators.
§31-17A-9. Continuing education for mortgage loan originators.
§31-17A-12. Enforcement authorities, violations and penalties.
§31-17A-13. Surety bond required.

§31-17A-2. Definitions.

1

2
3

As used in this article:

(a) “Commissioner” means the Commissioner of Banking
of this state;
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(b) “Depository institution’ has the same meaning as in
section three of the Federal Deposit Insurance Act and
includes any federally insured credit union; and,

(¢) “Division” means the West Virginia Division of
Banking;

(d) “Federal banking agencies” means the board of
Governors of the Federal Reserve System, the Comptroller of
the Currency, the Director of the Office of Thrift
Supervision, the National Credit Union Administration and
the Federal Deposit Insurance Corporation;

(e) “Immediate family member” means a spouse, child,
sibling, parent, grandparent or grandchild. This includes
stepparents, stepchildren, stepsiblings and adoptive
relationships;

(f) “Individual” means a natural person; and,

(g) “Loan processor or underwriter’” means an individual
who performs clerical or support duties as an employee at the
direction of and subject to the supervision and instruction of
a person licensed or exempt from licensing under article
seventeen of this chapter.

(1) For purposes of this paragraph, “clerical or support
duties” may include subsequent to the receipt of an
application:

(A) The receipt, collection, distribution and analysis of
information common for the processing or underwriting of a
residential mortgage loan; and,

(B) Communicating with a consumer to obtain the
information necessary for the processing or underwriting of
a loan, to the extent that such communication does not
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include offering or negotiating loan rates or terms, or
counseling consumers about residential mortgage loan rates
or terms; or

(2) An individual engaging solely in loan processor or
underwriter activities shall not represent to the public,
through advertising or other means of communicating or
providing information, including the use of business cards,
stationery, brochures, signs, rate lists or other promotional
items, that such individual can or will perform any of the
activities of a mortgage loan originator;

(h) “Mortgage loan originator” means an individual who
for compensation or gain or in the expectation of
compensation or gain takes a residential mortgage loan
application or offers or negotiates terms of a residential
mortgage loan and is sponsored by a mortgage lender, broker
or regulated consumer lender licensed by the Division of
Banking.

“Mortgage loan originator” does not include:

(1) An individual engaged solely as a loan processor or
underwriter except as otherwise provided in section three of
this article;

(2) A person or entity that only performs real estate
brokerage activities and is licensed or registered in
accordance with West Virginia law, unless the person or
entity 1s compensated by a lender, a mortgage broker or other
mortgage loan originator or by any agent of such lender,
mortgage broker or other mortgage loan originator;

(3) A person or entity solely involved in extensions of
credit relating to timeshare plans, as that term is defined in
Section 101(53D) of Title 11, United States Code; or
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(4) A manufactured or modular home retailer employee
who performs purely administrative or clerical tasks and who
receives only the customary salary or commission from the
employer in connection with the sales transaction;

(1) “Real estate brokerage activity” means any activity
that involves offering or providing real estate brokerage
services to the public, including:

(1) Acting as a real estate salesperson or real estate
broker for a buyer, seller, lessor or lessee of real property;

(2) Bringing together parties interested in the sale,
purchase, lease, rental or exchange of real property;

(3) Negotiating, on behalf of any party, any portion of a
contract relating to the sale, purchase, lease, rental or
exchange of real property other than in connection with
providing financing with respect to any such transaction;

(4) Engaging in any activity for which a person engaged
in the activity is required to be registered or licensed as a real
estate agent or real estate broker under any applicable law;
and

(5) Offering to engage in any activity, or act in any
capacity, described in subsection (1), (2), (3) or (4) of this
section;

() “Nationwide Mortgage Licensing System and
Registry” means a mortgage licensing system developed and
maintained by the Conference of State Bank Supervisors and
the American Association of Residential Mortgage Regulators
for the licensing and registration of mortgage brokers and
lenders licensed pursuant to article seventeen of this chapter
and mortgage loan originators licensed pursuant to this
article;
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(k) “Nontraditional mortgage product” means any
mortgage product other than a fixed rate mortgage;

(I) “Person” means a natural person, corporation, company,
limited liability company, partnership or association;

(m) “Registered mortgage loan originator” means any
individual who:

(1) Meets the definition of mortgage loan originator and
is an employee of:

(A) A depository institution;

(B) A subsidiary that is:

(i) Owned and controlled by a depository institution; and
(i1) Regulated by a federal banking agency; or

(C) An institution regulated by the Farm Credit
Administration; and

(2) Is registered with, and maintains a unique identifier
through, the Nationwide Mortgage Licensing System and
Registry;

(n) “Residential mortgage loan” means any loan
primarily for personal, family or household use that is
secured by a mortgage, deed of trust or other equivalent
consensual security interest on a dwelling as defined in
Section 103(v) of the Truth in Lending Act or residential real
estate upon which is constructed or intended to be
constructed a dwelling;

(o) “Residential real estate” means any real property
located in West Virginia, upon which is constructed or
intended to be constructed a dwelling; and
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(p) “Unique identifier” means a number or other
identifier assigned by protocols established by the
Nationwide Mortgage Licensing System and Registry.

§31-17A-3. License and registration required.
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(a) An individual, unless specifically exempted under
subsection (c¢) of this section, shall not engage in the business
of a mortgage loan originator with respect to any dwelling
located in this state without first obtaining and maintaining
annually a license under this article. Each licensed mortgage
loan originator must register with and maintain a valid unique
identifier issued by the Nationwide Mortgage Licensing
System and Registry. A Mortgage loan originator licensed
under this article may be employed by, or under contract to
provide mortgage loan originator services for, only one entity
licensed or exempt from licensing under article seventeen of
this chapter at any time.

(b) To facilitate an orderly transition to licensing and
minimize disruption in the mortgage marketplace, the
effective date for subsection (a) of this section:

(1) For all individuals other than individuals described in
subdivision (2) of this subsection shall be January 31, 2010,
and

(2) For all individuals licensed as mortgage loan
originators before July 1, 2009, shall be January 1, 2011.

(¢) The following are exempt from this article:

(1) Registered Mortgage Loan Originators, when acting
for an entity described in subdivision (11), section two of this
article;

(2) Any individual who offers or negotiates terms of a
residential mortgage loan with or on behalf of an immediate
family member of the individual;
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(3) Any individual who offers or negotiates terms of a
residential mortgage loan secured by a dwelling that served
as the individual’s residence; and

(4) A licensed attorney who negotiates the terms of a
residential mortgage loan on behalf of a client as an ancillary
matter to the attorney’s representation of the client, unless the
attorney is compensated by a lender, a mortgage broker or
other mortgage loan originator or by any agent of such
lender, mortgage broker or other mortgage loan originator.

(d) A loan processor or underwriter who is an
independent contractor may not engage in the activities of a
loan processor or underwriter unless such independent
contractor loan processor or underwriter obtains and
maintains a license under subsection (a) of this section. Each
independent contractor loan processor or underwriter licensed
as a mortgage loan originator must have and maintain a valid
unique identifier issued by the Nationwide Mortgage
Licensing System and Registry.

(e) To implement an orderly and efficient licensing and
transition process, the commissioner may establish interim
policies and procedures for licensing and acceptance of
applications as follows:

(1) Mortgage loan originators employed by or under
exclusive contract to licensed mortgage brokers after the
effective date of this article shall submit an application on a
form prescribed by the commissioner, including all necessary
information, fees and authorizations for investigation as the
commissioner may determine necessary, and must meet the
standards for licensure set forth in this article. Any license
issued under this subdivision and any license current as of the
effective date of this article will expire on December 31,
2010:  Provided, That notwithstanding the licensing
requirements under this section, an individual acting
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exclusively as an employee of a servicer who is engaging in
loss mitigation efforts with respect to an existing mortgage
transaction serviced by his or her employer is not required to
meet the education, testing, background and licensing
standards of this article until July 1, 2011, to the extent that
this extension of time is not denied by guideline, rule,
regulation or interpretive letter issued by the United States
Department of Housing and Urban Development. In the
event this extension of time 1s denied, such individuals shall
apply for a license under this section within ninety days of
the denial; and

(2) Mortgage loan originators employed by or under
exclusive contract to licensed mortgage lenders and regulated
consumer lenders shall comply with this article and submit
all applications through the Nationwide Mortgage Licensing
System and Registry on or before January 31, 2010.

§31-17A-4. State license application and issuance.
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(a) Applicants for a license must apply in a form as
prescribed by the commissioner. Each form shall contain
content as set forth by instruction or procedure of the
commissioner and may be changed or updated as necessary by
the commissioner in order to carry out the purposes of this
article. The application must be submitted with an application
fee of $50 plus the actual cost of fingerprint processing,
together with any processing fee assessed by the Nationwide
Mortgage Licensing System and Registry. The commissioner
may elect to reduce or waive the application fees for mortgage
loan originators employed by bona fide nonprofit organizations
or other community housing development organizations that
serve the housing needs of households or persons below the
HUD-established median income for their area of residence.
Any waiver of fees or other costs under this paragraph shall
not be construed as a waiver of the duty to comply with all
other provisions of this article.
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(b) The commissioner is authorized to establish
relationships or contracts with the Nationwide Mortgage
Licensing System and Registry or other entities designated by
the Nationwide Mortgage Licensing System and Registry to
collect and maintain records and process transaction fees or
other fees related to licensees or other persons subject to this
article.

(c) In connection with an application for licensing as a
mortgage loan originator, the applicant shall, at a minimum,
furnish to the Nationwide Mortgage Licensing System and
Registry information concerning the applicant’s identity,
including:

(1) Fingerprints for submission to the Federal Bureau of
Investigation and any governmental agency or entity
authorized to receive such information for a state, national
and international criminal history background check; and

(2) Personal history and experience in a form prescribed
by the Nationwide Mortgage Licensing System and Registry
and the commissioner, including the submission of
authorization for the Nationwide Mortgage Licensing System
and Registry and the commissioner to obtain:

(A) An independent credit report obtained from a
consumer reporting agency described in Section 603(p) of the
Fair Credit Reporting Act; and

(B) Information related to any administrative, civil or
criminal findings by any governmental jurisdiction.

(d) To reduce the points of contact which the Federal
Bureau of Investigation may have to maintain, the
commissioner may use the Nationwide Mortgage Licensing
System and Registry or its designated vendor as a channeling
agent for requesting information from and distributing
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information to the Department of Justice or any governmental
agency.

(¢) To reduce the points of contact which the
commissioner may have to maintain, the commissioner may
use the Nationwide Mortgage Licensing System and Registry
as a channeling agent for requesting and distributing
information to and from any source so directed by the
commissioner.

(f) Nonresident mortgage loan originators licensed under
this article by their acceptance of the license acknowledge
that they are subject to the jurisdiction of the courts of West
Virginia and the service of process pursuant to section one
hundred thirty-seven, article two, chapter forty-six-a of this
code and section thirty-three, article three, chapter fifty-six of
this code.

(g) The Commissioner may grant a provisional license to
a mortgage loan originator who has met all other
requirements for licensing under this article but: (1) has not
passed a test regarding West Virginia mortgage laws and
regulations required for licensure: Provided, That the
provisionally licensed mortgage loan originator takes and
passes that test within sixty days of the test becoming
available; or (2) for whom the Commissioner has not
received the results of a criminal background check despite
the good faith effort of the applicant to provide in a timely
manner the information necessary to obtain a criminal
background check.

§31-17A-6. Prelicensing and relicensing education of loan
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originators.

(a) To meet the prelicensing education requirement, a
person must complete at least twenty-two hours of education
approved in accordance with subsection (b) of this section,
which shall include at least:
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(1) Three hours of federal law and regulations;

(2) Three hours of ethics, which shall include instruction
on fraud, consumer protection and fair lending issues;

(3) Two hours of training related to lending standards for
the nontraditional mortgage product marketplace; and

(4) Two hours of training related to West Virginia
mortgage and consumer laws or issues.

(b) For purposes of subsection (a) of this section,
prelicensing education courses shall be reviewed and
approved by the Nationwide Mortgage Licensing System and
Registry or the Division based upon reasonable standards.
Review and approval of a prelicensing education course shall
include review and approval of the course provider.

(c) Nothing in this section precludes any prelicensing
education course, as approved by the Nationwide Mortgage
Licensing System and Registry or the Division, that is
provided by the employer of the applicant or an entity which
is affiliated with the applicant by an agency contract, or any
subsidiary or affiliate of such employer or entity.

(d) Prelicensing education may be offered either in a
classroom, online or by any other means approved by the
Nationwide Mortgage Licensing System and Registry.

(e) The prelicensing education requirements approved by
the Nationwide Mortgage Licensing System and Registry or
the Division in subdivisions (1), (2) and (3) subsection (a) of
this section for any state shall be accepted as credit towards
completion of prelicensing education requirements in West
Virginia.

() A person previously licensed under this article
subsequent to July 1, 2009, applying to be licensed again
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must prove that they have completed all of the continuing
education requirements for the year in which the license was
last held.

§31-17A-9. Continuing education for mortgage loan originators.
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(a) To meet the annual continuing education
requirements, a licensed mortgage loan originator must
complete at least eight hours of education approved in
accordance with subsection (b) of this section, which shall
include at least:

(1) Three hours of federal law and regulations;

(2) Two hours of ethics, which shall include instruction
on fraud, consumer protection and fair lending issues;

(3) Two hours of training related to lending standards for
the nontraditional mortgage product marketplace; and

(4) One hour of West Virginia law or regulations.

(b) For purposes of subsection (a) of this section,
continuing education courses shall be reviewed and approved
by the Nationwide Mortgage Licensing System and Registry
or the Division based upon reasonable standards. Review
and approval of a continuing education course shall include
review and approval of the course provider.

(c) Nothing in this section precludes any education
course, as approved by the Nationwide Mortgage Licensing
System and Registry, that is provided by the employer of the
mortgage loan originator or an entity which is affiliated with
the mortgage loan originator by an agency contract, or any
subsidiary or affiliate of the employer or entity.

(d) Continuing education may be offered either in a
classroom, online or by any other means approved by the
Nationwide Mortgage Licensing System and Registry.
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(e) A licensed mortgage loan originator:

(1) Except for subsection (b), section eight of this article
and subsection (i) of this section, may only receive credit for
a continuing education course in the year in which the course
is taken; and

(2) May not take the same approved course in the same
or successive years to meet the annual requirements for
continuing education.

(f) A licensed mortgage loan originator who is an
approved instructor of an approved continuing education
course may receive credit for the licensed mortgage loan
originator’s own annual continuing education requirement at
the rate of two hours credit for every one hour taught.

(g) A person having successfully completed the education
requirements approved by the Nationwide Mortgage
Licensing System and Registry in subdivisions (1), (2) and
(3), subsection (a) of this section for any state shall be
accepted as credit towards completion of continuing
education requirements in West Virginia.

(h) A licensed mortgage loan originator who
subsequently becomes unlicensed must complete the
continuing education requirements for the last year in which
the license was held prior to issuance of a new or renewed
license.

(i) A person meeting the renewal requirements of
subsections (a)(1) and (3) of section eight may make up any
deficiency in continuing education as established by the
commissioner.

§31-17A-12. Enforcement authorities, violations and penalties.
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(a) To ensure the effective supervision and enforcement
of this article, the commissioner may:

(1) Deny, suspend, revoke, condition or decline to renew
a license issued under this article for a violation of this article
or rules or order or directive entered under this article;

(2) Deny, suspend, revoke, condition or decline to renew
a license if an applicant or licensee fails at any time to meet
the requirements of section five or eight of this article, or
withholds information or makes a material misstatement in an
application for a license or renewal of a license;

(3) Order restitution against persons subject to this article
for violations of this article;

(4) Impose civil administrative penalties on persons
subject to this article pursuant to subsections (b), (¢) and (d)
of this section; and

(5) Issue orders or directives under this article as follows:

(A) Order or direct persons subject to this article to cease
and desist from conducting business, including immediate
temporary orders to cease and desist;

(B) Order or direct persons subject to this article to cease
any harmful activities or violations of this article, including
immediate temporary orders to cease and desist;

(C) Enter immediate temporary orders to cease business
under a license or interim license issued pursuant to the
authority granted under section three if the commissioner
determines that such license was erroneously issued or the
licensee is currently in violation of this article; and

(D) Order or direct such other affirmative action as the
commissioner deems necessary.
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(b) The commissioner may impose a civil administrative
penalty on a mortgage loan originator or person subject to
this article if the commissioner finds, on the record after
notice and opportunity for hearing, that such mortgage loan
originator or person subject to this article has violated or
failed to comply with any requirement of this article or any
rule prescribed by the commissioner under this article or
order issued under authority of this article.

(c) The maximum amount of penalty for each act or
omission described in subsection (b) of this section shall be
$25,000.

(d) Each violation or failure to comply with any directive
or order of the commissioner is a separate and distinct
violation or failure.

(e) If the commissioner takes any enforcement action
under this article, he or she shall enter an order to that effect
and shall cause a copy of that order to be served in person or
by certified mail, return receipt requested, or in any other
manner in which process in a civil action in this state may be
served, on the applicant or licensee. The commissioner shall
also submit a copy of the order for publication in the
Nationwide Mortgage Licensing System and Registry when
that functionality of the system becomes available. An
applicant or licensee adversely affected by an order may
request an appeal and shall be provided a hearing as provided
in section fourteen, article seventeen of this chapter.

§31-17A-13. Surety bond required.
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(a) Each mortgage loan originator must be covered by a
surety bond in accordance with this section in favor of the
state for the benefit of consumers or for a claim by the
commissioner for an unpaid civil administrative penalty or
unpaid examination invoice. Ifthe mortgage loan originator
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is an employee or exclusive agent of a person subject to this
article, article seventeen of this chapter, or article four,
chapter forty-six-a of this code, the surety bond of that person
may be used in lieu of the mortgage loan originator’s
individual surety bond requirement. Any person not subject
to licensing as a mortgage lender or broker under article
seventeen, chapter thirty-one of this code or article four,
chapter forty-six-a of this code that employs a mortgage loan
originator licensed under this article may elect to register
with the Nationwide Mortgage Licensing System and
Registry and provide a surety bond in the appropriate amount
for the mortgage loan originator employed.

(1) The surety bond must provide coverage for each
mortgage loan originator in an amount as prescribed in
subsection (b) of this section.

(2) The surety bond shall be in a form as prescribed by
the commissioner.

(3) The commissioner may promulgate rules with respect
to the requirements for such surety bonds as are necessary to
accomplish the purposes of this article.

(b) The penal sum of the surety bond shall be maintained
in an amount as required by article seventeen of this chapter
for licensed mortgage lenders and brokers or article four,
chapter forty-six-a of this code for regulated consumer
lenders.

(c) When an action is commenced on a licensee’s bond or
any bond covering the activities of a licensee under this
article, the commissioner may require the filing of a new
bond.

(d) Immediately upon recovery upon any action on a
bond covering any licensee under this article, a new bond
shall be filed.
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(e) The commissioner may elect to reduce or waive the
bond amounts imposed by this section for mortgage loan
originators employed by bona fide nonprofit corporations or
other bona fide nonprofit business entities, including
community housing development organizations, or any
agency or instrumentality of this state, federal, county or
municipal government whose residential mortgage lending or
brokering activities provide housing primarily to households
or persons below the HUD-established median income for
their area of residence if the commissioner determines that a
reduction or waiver would not violate any applicable law.
Any waiver of fees or other costs under this paragraph shall
not be construed as a waiver of the duty to comply with all
other provisions of this article.

@-

CHAPTER 14

(Com. Sub. for H. B. 4630 - By Delegates
J. Miller and Andes)

[Passed March 12, 2010; in effect ninety days from passage.]
[Approved by the Governor on April 2, 2010.]

AN ACT to amend and reenact §31-17-8 of the Code of West

Virginia, 1931, as amended, relating to refunding of appraisal
fees collected by lenders, brokers and mortgage loan
originators licensed by the Commissioner of Banking;
providing that in the event a loan is not made, the licensee is
not required to refund an appraisal fee that is collected and paid
to an unrelated third-party appraiser unless required to be
refunded pursuant to federal law.

Be it enacted by the Legislature of West Virginia:
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That §31-17-8 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:

ARTICLE 17. WEST VIRGINIA RESIDENTIAL MORTGAGE

LENDER, BROKER AND SERVICER ACT.

§31-17-8. Maximum interest rate on subordinate