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FOREWORD

This volume contains the Acts of the First Regular and First and
Second Extraordinary Sessions of the 65th Legislature.

First Regular Session, 1981

The first regular session of the 65th Legislature convened on
January 14, 1981, and following election of officers of the two
houses, the opening and publishing of the returns of the election
of state officers at the general election held on the 4th day of
November, 1980, all as prescribed by Section 18, Article VI, of the
Constitution of the State, the adoption of rules to govern the pro-
ceedings of the two houses and separately and concurrently acting
on certain other matters incident to organization, took an adjourn-
ment until February 11, 198}, as provided by the aforesaid section
of the Constitution. Reconvening on February 11, 1981, pursuant
to the adjournment, the constitutional 60-day limit on the duration
of the session being at midnight April 11, 1981, sine die adjourn-
ment came on April 14, 1981.

Bills totaling 1820 were introduced in the two houses during
the session (1101 House and 719 Senate). The Legislature passed
228 bills, 111 House and 117 Senate. The Governor approved 223
bills and vetoed 5. However, two bills were repassed by the Legis-
lature, notwithstanding the Governor's objections, leaving a mnet
total of 3 bills lost through veto.

There were 74 concurrent resolutions during the session, 39
House and 35 Senate, of which 6 House and 5 Senate were adopted.
Twenty-seven House Joint and 12 Senate Joint Resolutions were
introduced proposing amendments to the State Constitution. The
Legislature adopted one Scnate Joint Resolution—SJiR 12, pro-
posing an amendment to the Constitution of the State designated
the “Roads for Jobs and Progress Amendment.” The House had
33 House Resolutions and the Senate had 22 Senate Resolutions,
of which 23 House and 22 Senate were adopted.

The Senate failed to pass 76 House bills passed by the House and
77 Scnate bills failed passage by the House. Four House bills and
one Senate bill died in conference.
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iv ForEWORD

First Extraordinary Session
1981

The First Extraordinary Session of the 65th Legislature convened
on May 4, 1981, and concluded on May 14, 1981.

The Proclamation of the Governor convening the session con-
tained eleven items of business for consideration.

During the session, there were 17 House bills and 17 Senate bills
introduced. The Legislature passed ten bills, three House and
seven Senate.

There were five concurrent resolutions offered during the session,
two House and three Senate. One was adopted. There were five
Senate resolutions and one House resolution of which four Senate
and the one House resolution were adopted. One House bill failed
passage by the Senate and three Senate bills failed passage by the
House. One House bill, H. B. 117, state supplemental assistance
to aged, blind and disabled residents, was passed by the House and
communicated to the Senate. However, the Senate refused to
accept the message on the bill.

Second Extraordinary Session
1981

The Second Extraordinary Session convened on May 27, 1981,
the Legislature met at 2:00 p.M. and adjourned sine die at 6:52 p.M.
on the same day.

The Proclamation of the Governor calling the Legislature to-
gether was issued subsequent to applications in writing of three fifths
of the members elected to each house of the Legislature, in
accordance with Section 19, Article VI of the Constitution, to act
upon any matter not interdicted by the Constitution itself.

There were 11 bills introduced, nine House and two Senate. Two
Senate bills were passed by the Legislature. Two House bills
passed the House but were never acted upon by the Senate.

Two House resolutions and five Senate resolutions were offered
in the respective houses of which all were adopted.
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This volume will be distributed as provided by sections thirteen and
nineteen, article one, chapter four of the code of West Virginia. These
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Sergeant at Arms—Qce W. Smith, Jr., Fairmont
Doorkeeper—Dannie Wingo, Yukon
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George P. Gvoyich (D) ... . Weirton
Second...o - Roy E. Givens (D) . .- Wellsburg
Pamela Sue Shuman (D). . Wellsburg
Third e Thais Blatnik (D) ... . Wheeling
John M. Karras (D) . . Wheeling
*David B. McKinley (R) ... . Wheeling
Paul J. Qtte (R) Wheeling
Fourthe oo oo Larry Wiedebuseh (D) .. Glen Dale
Albert D. Yanni (D) ..... ... Gilen Dale
Fifth Joseph M, Ballouz (D). . New Martinsville
Sixth Larry D. Swann (R) _..... . West Union
Seventh .o —  Gregory K. Smith (D) _. . St. Marys
Eighth.o_ec. . ... Joseph P. Albright (D) e Parkersburg
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Sandy Rogers (R)... . Vienna
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Ninth Lloyd Darrell Atkinson {R) ... Reedy
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Oshel Craigo (D) .__. Hurricane
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Seventeenth el June Bledsoe (D) Charleston

* Appointed a member of

Ruth Goldsmith (R)

South Charleston

Darrell E. Holmes (D) ~. Sissonville
Thomas A. Kaight (D) Charlesion
Leo Kopelman (R) ... .. East Bank
the House of Delegales December 15, 1981, 1o fill the vacancy

created by the resignation of Declegate-ciect George W. Dober.
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William E. Shingleton (D) Fairmont
Benjamin N. Springston {R) Fairmont
Cody A. Starcher (D) ... Fairmont
Twenly-seventh Stephen L. Cook (D) .. Morgantown
Cihvde W. Hagedorn ) Morgantown
Flizabeth Martin (1) Morgantown
Larry E. Schifano (D) ... Morgantown
Twenty-eighth James W. Teets (R} . ... Terra Alta
Twenty-ninth Chartes R. Shaffer (R) . _. . Buckhannon
Donald L. Stemple (R) . Philippi
Thirtieth Charcles F. Jordan, Jr. (D). ... Elkins
Joe Martin (M) - . Elkins
Thirty-first Clyde M. Sce. Jr. (D) Moorefield
Thirty-second . . Marc §.. Harman (RY . ... ... ....... .. Petersburg
Thirty-third .. ... _. Robert D. Harman (R) . .._........... Keyser
Thirty-fourth Danie!l 1. Shanholtz {R) Springfield
Thirty-fifth . Larry V. Faircloth (R} .. . - Inwood
Terry T. Harden (D} . . I Berkeley Springs
C. E. Muartin, 111 (D) .. _. Marctinsburg

Thirty-sixth

Thomas W. Sieptoe, Jr. (D)

Charles Town

(I Demaocraty 78
(R) Republicans 22
Total 1



MEMBERS OF THE SENATE

REGULAR SESSION, 1981

OFFICERS

President—Warren R. McGraw, Pineville
President Pro Tem-—Rcobert R. Nelson, Huntington
Clerk—Todd C. Willis, Logan

Sergeant at Arms—E. L. Bevins, Williamson
Doorkeeper—Aubrey R. Grizzell, St. Albans

District Name Address
First . eeeeeeeeee. XGeorge W. Dober (R Wheeling
M. Patrick McCune (D) Weirton
Second....ecooioiereee. *William L. Gilligan (R) ... ... Sistersville
Dan Tonkovich (D) B Benwood
Third.. .. *Frank Deem (R) Vienna
Sam White (R) . oo .. ST Marys
Fourth. ..o Orton A. Jones (R} ., Spencer
*Michael Shaw (R) .. Pt. Pleasani
Fifth oo eeevcreicceeeceee.. Homer Heck (D) . . Ceredo
*Robert R. Nelson (D). Huntington
SiXtN e *Laafe P Ward (D) L . Williamson
Lacy Wright, Jr. D) .. . Bradshaw
Seventh . ..oiee e ... *J. Robert Rogers (D) .. Madison
Earl Ray Tomblin (D) .. . Chapmanville
Eighth......... ... .......... .. *John Boettner, Jr. (D) _ . Charleston
Mario J. Palumbo (D) . Charleston
Nintho. . ... Warren R, McGraw (D) . Pineville
*Alan L. Susman (D) .. .. Beckley
Tenth e QOdelf H. Huffman (D) .. .. Princeton
“Richard P. Baylor (DY ... ... ... .. Hinton
Eleventh.............ccec.. coceeeee... Robert K, Holliday (Dy . . . JRRN Ouk Hill
*Ralph D. Williams (D) . . ... Ruinclle
Twelfth ..o *Carl E. Gainer (1) . ... Richwood
Jace Spears (D)., . Elkins
Thirteenth....._.. .. coceeee .. . Jean Scott Chace (D) . e <o Weston
*Gino R. Colombo (D} . ... . ... .. Clarkshurg
Fourteenth . James L. Davis (1)) .. Fairmont
*William A. Morelund (D) vt e+ o Margantown
Fifteenth ... ... .... Gerald W. Ash (1)} . eier oo Terra Alta
*C. N. Harman (R) .. A Grafion
Sixteenth . . ...ovceeeeeeee. Harley O. Staggers, Jr. (DY . .. .. Keyser
*Robert M. Steploe (1)} R ... Martinsburg
Seventieenth ... ... .. *Si Gulperin, Jr. (D) . ... ... .. ... . Charleson
Robert E, Wise (D) ... .. PO Charleston

x Appointed 2 member of the Scnate on December S, 1980, to (il the vacancy created by
the death of the Honorahle Judith A. Herndon.

* Elected in 197K, All others elected in {980,

(1) Democrats P I ¥ |
{R) Rcepublicans . A 7
Total . - 4
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STANDING COMMITTEES OF THE
HOUSE OF DELEGATES
1981

Agriculture and Natural Resources

Neal (Chairman of Agriculture) Harden (Vice Chairman), Ballouz
(Chairman of Natural Resources), Worden (Vice Chairman), Brenda,
Burke, Cook, Damron (13th Dist.), Fry, Hendricks, Hutchinson,
Jennings, Jordan, Moore, Shiflet, Slack, Starcher, Steptoe, Vennari,
Whitlow, Atkinson, Harman (32nd Dist.). Shaffer, Springston and
Swann.

Banking and Insurance

Shepherd (Chairman of Banking), Gilliam (Vice Chairman), Mar-
tin (35th Dist.) (Chairman of Insurance), Karras (Vice Chairman),
Blatnik, Damron (10th Dist.), Farley, Fry, Given, Goff, Hartman,
Holmes, McCormick, Riffle, Schifano, Shiflet, Shingleton, Thompson,
Tucker, Williams, Faircloth, Greer, Kopelman, McCuskey and
Shaffer.

Constitutional Revision

Wehrle (Chairman), Dalton (Vice Chairman), Barley, Chambers,
Damron (10th Dist.). Farley, Frazier, Given, Hatcher, Ketchum,
Knight, Martin (27th Dist.), Martin (30th Dist.), Martin (35th Dist.),
Mathis, Neal, Pridemore. Shuman, Stephens, Tucker, Harman (33rd
Dist.), Kopelman, McCuskey, McKinley and Wells.

Education

Sattes (Chairman), Hartman (Vice Chairman), Barley, Blackwell,
Blatnik, Burdette, Craigo, Dalton, Davis, Fry, Givens, Hagedorn,
Jordan, Kidd. Martin (27th Dist.), McCormick, Smith, Whitlow,
Yanni, Atkinson, Conley. Prunty, Rogers, Shanholtz and Springston.

Finance

Polan (Chairman), Farley (Vice Chaiman), Brenda, Burke, Cook,
Goff, Harden, Hendricks, Holmes, Hutchinson, Jennings, Karras,
Ketchum, Mathis, Ncal, Pridemore, Riffle, Simpkins. Starcher,
Wehrle, Kopelman, McCuskey. Otte, Swann and Wells.
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XXii House COMMITTEES

Government Organization

Shuman (Chairman), Burdette {Vice Chairman), Baliouz, Bledsoe,
Bumgarner, Craigo, Fry, Given, Hoit, Knight, Martin (27th Dist.),
Murensky, Seacrist, Slack, Stephens, Theiling, Vennari, Wiedebusch,
Williams, Worden, Faircloth, Goldsmith, Harman (32nd Dist.), Mc-
Kinley and Stemple.

Health and Welfare

Schifano (Chairman), Ketchum (Vice Chairman), Ballouz, Blat-
nik, Craigo, Crookshanks, Davis, Givens, Goff, Hagedorn, Harden,
Hartman, Knight, Steptoe, Smith, Theiling, Vennari, Wehrle, Wil-
liams, Worden, Conley, Harman (33rd Dist.), Otte, Springston and
Wedge.

Industry and Labor

Wiedebusch (Chairman), Starcher (Vice Chairman), Blackwell,
Bledsoe, Damron (13th Dist.), Davis, Gilliam, Gvoyich, Holmes,
Holt, Jennings, Kidd, Kopp, Knight, Moore, Riffle, Simpkins, Slack,
Whitlow, Yanni, Atkinson, Carmichael, Goldsmith, McKinley and
Prunty.

Interstate Cooperation

Wooton (Chairman), Brenda, Gilliam, Kopp, Whitlow, Harman
(33rd Dist.) and Swann. (Speaker is ex officio nonvoting mem-
ber).

Judiciary

Albright (Chairman), Tucker (Vice Chairman), Chambers,
Crookshanks, Damron (10th Dist.), Damron (13th Dist.), Frazier.
Gilliam, Gvoyich, Hatcher, Kopp, Martin (30th Dist.), Martin (35th
Dist.), Moore, Schifano, Shepherd, Shingleton, Steptoe, Thompson,
Wooton, Carmichael, Greer, Harman (33rd Dist.), Shaffer and
Wedge.

Political Subdivisions

Stephens (Chairman), Yanni (Vice Chairman), Bumgarner, Bur-
dette, Cook, Hendricks, Hutchinson, Karras, Kidd, Martin (27th
Dist.), Mathis, McCormick. Murensky, Seacrist, Shepherd, Shu-
man, Smith, Theiling, Wiedebusch, Wooton, Carmichael, Harman
(32nd Dist.), Rogers. Stemple and Wellis.



House COMMITTEES XXiil

Roads and Transportation

Blackwell (Chairman), Gvoyich (Vice Chairman), Barley, Bled-
soe, Bumgarner, Burke, Chambers, Crockshanks, Dalton, Givens,
Hagedorn, Hatcher, Jordan, Holt, Martin (30th Dist.), Murensky,
Pridemore, Seacrist, Simpkins, Thompson, Prunty, Shanholtz,
Stemple, Swann and Wedge.

Rules

See (Chairman), Albright, Brenda, Mathis, Polan, Sattes, Shiflet,
Tompkins, Tucker, Greer, Swann and Teets.

JOINT COMMITTEES

Enrolled Bills

Whitlow (Chairman), Holmes (Vice Chairman), Frazier, Faircloth
and Otte.

Government and Finance

See (Cochairman), Albright, Polan, Shiflet, Tompkins, Greer
and Teets.

Joint Rules
See (Chairman ex officio), Tompkins and Teets.

Legislative Rule-Making
Review Committee

Shingicton (Chairman), Shiflet, Wiedebusch, Shaffer and Teets.

SELECT COMMITTEE
Redistricting
Damron (10th Dist.)) (Chairman), Chambers (Vice Chairman),
Brenda, Damron (13th Dist.), Fry, Giiliam, Harden, Hendricks,
Polan, Schifano, Shepherd, Shifiet, Shingieton, Shuman, Stephens,

Tompkins, Tucker, Wiedebusch, Wooton, Worden, Greer, Harman
(33rd Dist.), Swann, Teets and Wedge.

COMMISSION ON SPECIAL INVESTIGATIONS

See (Chairman), Sattes, Tucker, Harman (33rd Dist.) and Teets.



STANDING COMMITTEES OF THE SENATE
1981

Agriculture

Staggers (Chairman), Spears (Vice Chairman), Baylor, Chace,
Holliday, Steptoe, Susman, Jones and Shaw.

Banking and Insurance

Nelson (Chairman), Wright (Vice Chairman), Baylor, Boettner,
Heck, Palumbo, Rogers, Susman, Tomblin, Ward, Williams, Harman
and White.

Confirmations

Tomblin (Chairman), Steptoe (Vice Chairman), Ash, Chace,
Colombo, Davis, Galperin, McCune, Nelson, Tonkovich, Williams,
Harman and Shaw.

Education

Galperin (Chairman), Ash (Vice Chairman), Boettner, Chace,
Colombo, Heck, Holliday, McCune, Moreland, Neison, Palumbo,
Ward, Dober, Gilligan and Jones.

Elections

Palumbo (Chairman), Chace (Vice Chairman)}, Gainer, Galperin,
Huffman, Moreland, Rogers, Staggers, Wise, Dober and Shaw.

Energy, Industry and Mining

Tonkovich (Chairman), Wise (Vice Chairman), Boettner, Davis,
Gainer, McCune, Nelson, Tomblin, Ward, Williams, Wright, Deem
and Harman.

Finance

Williams (Chairman), Tonkovich (Vice Chairman), Ash, Colom-
bo, Davis, Gainer, Nelson, Spears, Staggers, Susman, Tombiin,
Ward, Wise, Wright, Dober, Gilligan, Harman and Shaw.

Health

Wise (Chairman), Staggers (Vice Chairman), Davis, Galperin,
Holliday, Huffman, Moreland, Spears, Susman, Tomblin, Williams,
Jones and Shaw.
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SENATE COMMITTEES XXV

Interstate Cooperation
Gainer (Chairman), Davis (Vice Chairman), Galperin, Huffman,
Tonkovich, Wright and Harman.
Judiciary
Boettner (Chairman), Moreland (Vice Chairman), Ash, Baylor,
Chace, Davis, Galperin, Heck, Holliday, Huffman, McCune, Nelson,
Palumbo, Rogers, Steptoe, Deem, Jones and White.
Labor
Holliday (Chairman), Chace (Vice Chairman), Heck, Huffman,
Steptoe, Wise, Wright, Deem and Jones.
Local Government
McCune (Chairman), Spears (Vice Chairman), Boettner, Huffman,
Moreland, Nelson, Steptoe, Susman, Williams, Dober and Shaw.
Military
Spears (Chairman), Baylor (Vice Chairman), Heck, McCune,
Rogers, Susman, Ward, Harman and White.
Natural Resources
Colombo (Chairman). Galperin (Vice Chaiman), Baylor, Boettner,
Chace, Gainer, Holliday, Palumbo, Rogers, Staggers, Steptoe, Wise,
Deem, Dober and Jones.
Public Institufions
Davis (Chairman), Holliday (Vice Chairman, Ash, Chace, Mc-
Cune, Spcars, Staggers. Wise, Wright, Dober and Jones.
Rules
McGraw (Chairman), Bocttner, Galperin, Moreland, Nelson,
Tenkovich, Williams, Wright, Deem and loncs.
Transportation

Heck (Chairman). Colombo (Vice Chairman), Gainer, Huffman.
Rcgers, Staggers, Tomblin, Ward, Wise, Gilligan and Whitc.



XXVi SENATE COMMITTEES

JOINT COMMITTEES

Enrolled Bills

Baylor (Chairman, Ash (Vice Chairman), Colombo, Davis and
Dober.

Government and Finance

McGraw (Cochairman), Boettner, Moreland, Nelson, Williams,
Deem and Gilligan.

Joint Rules
McGraw (Chairman ex officio), Moreland and Deem.
Legislative Rule-Making Review

Nelson (Chairman). Boettner, Galperin, Moreland, Deem and
Jones.

COMMISSION ON SPECIAL INVESTIGATIONS

McGraw (Chairman), Nelson, Tonkovich, Gilligan and Jones.









LEGISLATURE OF WEST VIRGINIA
REGULAR SESSION, 1981

CHAPTER 1

(H. B. B46—By Mr. Tucker)

[Passed April 6, 1981; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend and reenact section twenty-one, article two,
chapter fifty-five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to tolling of
statutes of limitation on claims assertible by counterclaim, cross-
claim, and third party complaint.

Be it enacred by the Legislature of West Virginia:

That section twenty-one, article two, chapter fifty-five of the code
of West Virginia. one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. LIMITATION OF ACTIONS AND SUITS.

§55-2-21. Statutes of limitation tolled on claims assertible in civil
actions when actions commence.

After a civil action is commenced, the running of any
statute of limitation shall be tolled for, and only for, the pen-
dency of that civil action as to any claim which has been or
may be assertcd therein by counterclaim, whether compulsory
or permissive, cross-claim or third-party complaint: Provided,
That if any such permissive counterclaim would be barred
but for the provisions of this section, such permissive counter-
claim may be asserted only in the action tolling the statute
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10 (a) the nature of the right or contract under which the plaintiff
11 claims a right to immediate possession; and (b) the nature of
12 the defendant’s right to retain possession thereof.

§55-6-2. Finding of fact by court or magistrate; bond; order for
seizure.

If the court or magistrate shall conclude, upon the basis of
the evidence adduced at said prejudgment hearing, that there
is a substantial probability that the plaintiff will prevail upon
trial of the action upon the merits, the court or magistrate
may order that, upon the plaintiff’s execution of a bond, with
good security to be approved by the clerk of the circuit court
or the magistrate and delivered to said clerk or magistrate in a
penalty at least double the value of the property claimed,
payable to the defendant and with condition to pay all costs
and damages which may be awarded against the plaintiff, or
11 sustained by any person by reason of said civil action and to
12 have the property so claimed forthcoming to answer any
13 judgment or order of the court or magistrate in said civil
14 action, the property claimed, or any part thereof described or
15 designated by the court or magistrate, be seized by and taken
16 into the possession of a designated officer.
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CHAPTER 3

(Com. Sub. for H. B. B17—By Mr. Steptos and Mr. Martin, 35th Dist.}

[Passed March 16, 1981; in effect ninety days [rom passage. Approved by the Govarnor.]

AN ACT to amend and reenact sections one and two, article
seven-a, chapter fifty-five of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, all relating to
the liability of parents for malicious and willful personal
injury or destruction of property or setting fire to a forest or
wooded area, and willful taking, stealing and carrying away
of property by minor children; defining the term, ‘“custodial
parent or parents™; legislative findings; legislative intent; limita-
tion on damages recoverable; describing persons or entities
entitled to recovery; restricting actual damages to out-of-pocket
loss; providing that remedy under article is not exclusive; and
providing for applicability.
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(a) The malicious and willful injury to the person of an-
other; or

(b) The malicious and willful injury or damage to the
property of another, whether such property be real, personal
or mixed; or

(¢) The malicious and willful setting fire to a forest or
wooded area belonging to another; or

(d) The willful taking, stealing and carrying away of the
property of another, with the intent to permanently deprive
the owner of possession.

For purposes of this section, “custodial parent or parents”
shall mean the parent or parents with whom the minor is
living, or a divorced or separated parent who does not have
legal custody but who is exercising supervisory control over
the minor at the time of the minor’s act.

Persons entitled to recover damages under this article shall
include, but not be limited to, the state of West Virginia,
any municipal corporation, county commission and board of
education, or other political subdivision of this state, or any
person or organization of any kind or character. The action
may be brought in magistrate or other court of competent
jurisdiction. Recovery hereunder shall be limited to the actual
damages based upon direct out-of-pocket loss, taxable court
costs, and interest from date of judgment. The right of action
and remedy granted herein shall be in addition to and not
exclusive of any rights of action and remedies therefor against
a parent or parents for the tortious acts of his or their
children heretofore existing under the provisions of any law,
statutory or otherwise, or now so existing independently of
the provisions of this article.

The provisions of this article shall be applicable to causes
of action arising on and after the effective date of this article.
Causes of actions arising before the effective date of this
article and proceedings thereon shall be governed by the
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39 previously enacted provisions of this article in force at the
40 time such cause arose.

.
>

CHAPTER 4

{Com. Sub. for H. B. 1259—By Mr. Speakear, Mr. Ses, and Mr. Teets)

[Passed March 24, 1981; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article two-a, chapter
nineteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the definition of a
public market; exceptions.

Be it enacted by the Legislature of West Virginia:

That section one, article two-a, chapter nineteen of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2A. PUBLIC MARKETS.
§19-2A-1. Public market defined.

1 A public market is (1) any place of business where live-
2 stock, poultry, and other agricultural or horticultural products
3 are received and sold at public auction or, (2) any place
4 where livestock is received from producers, assembied and
5 sold, or offered for sale, by any method including, but not
6 limited to, public auction. The term public market shali
7 include all such places where such activities are conducted,
8 whether or not such activities are performed according to a
9 scheduled routine or a historically established pattern of days
10 and times: Provided, That sales totally sponsored, organized
11 and financed by the state of West Virginia or by any state,
12 regional or county agricultural fair or festival, or by any
13 4-H, FFA or other educational activity, shall not be included
14 in this definition. Annual sales held by nonprofit associa-
15 tions or nonprofit corporations devoted to improving the quality
16 of beef cattle raised in this state where the net proceeds from
17 such sales are used exclusively for the association or corpora-
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18 tion conducting such sale, or purebred livestock sales conducted
19 by generally recognized breed associations, shall not be sub-
20 ject to the provisions of sections eight and sixteen-a of this
21 article: Provided, however, That only members in good stand-
22 ing in such nonprofit association or nonprofit corporation or
23 such breed association shall offer cattle for sale at such annual
24 sale and the bylaws of such association or corporation or such
25 breed association shall provide either for a surety bond to be
26 given as provided in this article or that each member offering
27 stock at such sale shall bear any loss in proportion to the value
28 of each member’s stock to the total value of all such stock
29 being sold at such sale.

.
>

CHAPTER 5

(S. B. 195—By Mns. Speans)

[Passed March 17, 1981; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact sections one and two, article two-d,
chapter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the definition,
labeling and sale of imitation honey.

Be it enacted by the Legislature of West Virginia:

That sections one and two, article two-d, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 2D. IMITATION HONEY PRODUCT LAW.

§19-2D-1. Definitions.
§19-2D-2. Labeling.

§19-2D-1. Definitions.

“Honey” means the nectar and saccharine exudation of
plants as gathered, modified and stored in comb by honey
bees.

“Imitation honey” means any mixture of sugars with or
without honey as one of the constituent ingredients, which
has been manufactured to represent honey.

R WO =
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“Label” means all written, printed or graphic information
upon, attached to or accompanying product containers or
wrappers.

“Package” means any container or wrappings in which a
product is enclosed for use in the delivery or display of that
product to retail purchasers.

“Person’’ means any individual, firm, corporation,
association or any other group of people or business unit
whether or not they are incorporated.

§19-2D-2. Labeling.

SO ~T WU D
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(a) No person shall manufacture, package, label, sell, keep
for sale, expose or offer for sale, any article or product
represented to be honey or to contain honey unless the
product ingredient is honey, as defined in this article.

(b) No person shall sell, expose or offer for sale any
product, compound or mixture of sugars labeled as or for
honey, with or without honey as a constituent ingredient,
unless the product, compound or mixture of sugars is labeled
“imitation honey” with the word “imitation” appearing in
letters equal in size to the letters used to spell “honey.”

b
-

CHAPTER 6

{Com. Sub. for H. B. 825—By Mr. Ballovs)

[Passed April 3, 1981; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend article twelve-d, chapter nineteen of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new secticn, designated section
twelve, relating to making it unlawful to import, bring or
move into the state or sell or offer or expose for sale or
possess with intent to sell or offer or expose for sale in the
state the noxious weed known as multiflora rose; providing
criminal and civil penalties for violations; giving the state
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commissioner of agriculture certain authority with respect
thereto; and providing a rule of construction.

Be it enacted by the Legislature of West Virginia:

That article twelve-d, chapter nineteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section twelve,
to read as follows:

ARTICLE 12D. WEST VIRGINIA NOXIOUS WEED ACT.

§19-12D-12. Importation or sale of multiflora rose unlawful,

1
2
3
4
5

15
16
17
18
19
20
21
22
23
24

Notwithstanding any other provisions of this code to the
contrary, it is unlawful for any person, firm or corporation
to import or otherwise bring or move into this state or sell
or offer or expose for sale or have in possession with intent
to sell or offer or expose for sale in this state the noxious
weed known as multiflora rose, rosa multiflora. Any person,
firm or corporation violating the provisions of this section is
guilty of a misdemeanor, and, upon conviction thereof, shall
be fined not less than one thousand dotilars, or confined in
jail not more than one year, or both fined and imprisoned.
In addition, the commissioner may obtain injunctive relief.,
along with a civil penalty of one thousand dollars, for any
violation of this section in the circuit court of any county
wherein such violation occurs. The commissioner shall not
under any circumstances grant any permit for the sale in this
state of or importation or other movement into this state of
multiflora rose, rosa multiflora. The provisions of this section
are in addition to the powers, duties and authority given to
the commissioner elsewhere in this article and do not limit
or abrogate in any way the powers and authority given the
commissioner clsewhere in this article, except that the criminal
penalties of this section apply to violations of this section and
the penalty provisions of section cleven of this article do not
apply thereto.
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CHAPTER 7

(S. B. 420—By Mr. Ash)

[Passed April 9, 1981; in cffect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact sections two and twelve, article
thirteen, chapter nineteen of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, re-
lating to redefining “bee diseases,” “apiary,” and aban-
doned apiary”; changing period for inspection of bees
being shipped into state from thirty to sixty days; and
changing time period for notice to commissioner from ten
days after the arrival of bees into the state to prior to the
movement into the state.

Be it enacted by the Legislature of West Virginia:

That sections two and twelve, article thirteen, chapter nine-
teen of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted to read as
follows:

ARTICLE 13. INSPECTION AND PROTECTION OF APICULTURE,

§19-13-2,  Definitions.

§19-13-12. Bees brought into state to carry inspection certficale; commis-
sioner to be notified.

§19-13-2. Definitions.

1 The following definitions shall appiy in the interpreta-
2 tion and enforcement of this article. All words shall be
3 construed to impart either the plural or the singular,
4 as the case demands:

(a) “Department” means the department of agri-
culture of the state of West Virginia.

5
6
7 (b) “Commissioner” means the commissioner of agri-
8 culture of the state of West Virginia or his duly autho-
9 rized agent.

0

1

(¢} “Person” shall include all corporations, partner-
ships, associations, societies, individuals or group of
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individuals or any employee, servant or agent acting for
or employed by any person as above defined.

(d) “Bees” shall be construed to mean any stage of the
commen hive or honeybee, (Apis mellifera) or other
species of the genus Apis.

(e) “Bee diseases” shall be construed to mean Ameri-
can foulbrood (Bacillus larvae), European foulbrood
(Bacillus pluton), or any other infection or parasitic
infestation determined by the commissioner to be trans-
missible to other bee colonies and that represents a
threat to beekeeping in West Virginia.

(f) “Colony” means the hive and includes bees, comb,
honey and equipment.

(g) “Apiary” means any place where cne or more
colonies or nuclei of bees are kept or where bee equip-
ment is stored.

(h) “Queen apiary” means any apiary or premises in
which queen bees are reared or kept for sale or gift.

(i) “Hive"” shall be construed to mean frame hive,
box hive, box, barrel, log, gum, skep or any other re-
ceptacle or container, natural or artificial, or any part
thereof, which may be used or employed as a domicile
for bees.

() “Appliances” means any apparatus, tools, machine
or other device, used in the handling and manipulating
of bees, honey, wax and hives. It also means any con-
tainer of honey and wax that may be used in any apiary
or in transporting bees and their products and apiary
supplies.

(k) “Bee equipment” means hives, supers, frames,
veils, gloves or any other appliances.

(1) “Abandoned apiary” means any apiary in which
twenty-five percent or more of the colonies are dead or
diseased, or death or disarray of the colonies exposes
them to robbing which may jeopardize the welfare of
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neighboring colonies and the hives or apiary are not
identified as specified in section nine of this article.

(m) “Packaged bees” means bees shipped in combless
packages in which no honey has been used for food in
transit or that bears an affidavit that any honey used as
food in the package was boiled at a temperature of two
hundred twelve degrees fahrenheit for thirty minutes.

(n) “Honey house” means a building in which honey
is extracted and handled.

§19-13-12, Bees brought into state to carry inspection certifi-
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cate; commissioner to be notified.

(a) It shall be unlawful for any person to transport
bees, used hives or used appliances into West Virginia,
unless the same be accompanied by a certificate of in-
spection signed by an authorized inspection official of
the state from which such bees are being transported.
Such certificate shall certify the actual inspection of
the bees made within sixty days preceding the date of
shipment, and that the bees, hives and appliances con-
tained in the shipment are apparently free from bee
diseases.

(b) Prior to the movement of any bees, used hives,
combs, bee appliances or equipment into the state of
West Virginia, the commissioner shall be furnished by
the owner, transporter or lessee the following:

1. Exact location of bees or equipment.

2. Name and address of the owner of the property on
which the bees are located.

3. The exact number of colonies or amounts of bee
equipment.

4. A copy of the inspection certificate issued by the
inspector of the state of origin.

Packaged bees bearing a certificate of inspection will
be exempt from the provisions of subsection (b) of this
section.
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CHAPTER 8

(H. B, 1302—By Mr. Ballovs)

[Passed March 30, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections three, four, eight, nine,
eleven, fourteen, fifteen, seventeen and twenty-two, article
sixteen-b, chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, all relating
to definitions of licensed pesticide application business and
certified public applicators; administration and enforcement;
certification requirements; cooperative agreements; unlawful
acts or grounds for denial, suspension or revocation of license;
imposition of civil penalties; penalties as lien.

Be it enacted by the Legislature of West Virginia:

That sections three, four, eight, nine, eleven, fourteen, fifteen,
seventeen and twenty-two, article sixteen-b, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 16B. WEST VIRGINIA PESTICIDE USE AND APPLICATION
ACT.

§19-16B-3.  Definitions.

§19-16B-4.  Administration and enforcement of article.

§19-16B-8. Licensed pesticide application business license.

§19-16B-9.  Application of this article to governmental entities; public ap-
plicator's certification required; liability.

§19-16B-11. Cooperative agreements.

§19-16B-14. Denial. suspension or revocation of license, permit or certifica-
tion; civil penalty.

§19-16B-15. Financial security required of licensed pesticide application busi-
ness.

§19-16B-17. Licensee or certified commercial applicators to keep records;
duration; submission to commissioner,

§19-16B-22. Penalties.
§19-16B-3. Definitions.
| As used in this article;

2 “Agricultural commodity” means any plant, or part thereof,
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or animal, or animal product, produced by a person (including
farmers, ranchers, vineyardists, plant propagators, Christmas
tree growers, aquaculturists, floriculturists, orchardists, forest-
ers, or other comparable persons) primarily for sale, con-
sumption, propagation, or other use by man or animals.

“Animal” means all vertebrate and invertebrate species,
including, but not limited to, man and other mammals, birds,
fish and shelifish.

“Certified applicator” means any person who is certified
under this article to use or supervise the use of any restricted
use pesticides.

“Commercial applicator” means a certified applicator
(whether or not he is a private applicator with respect to
some uses) who uses or supervises the use of any pesticide
which is classified for restricted use for any purpose or on
any property other than as defined under the definition of
“private applicator.”

“Commissioner” means the commissioner of agriculture of
the state of West Virginia and his duly authorized representa-
tives.

“Defoliant” means any substance or mixture of substances
intended for causing the leaves of foilage to drop from a
plant, with or without causing abscission.

“Desiccant” means any substance or mixture of substances
intended for artificially accelerating the drying of plant tissue.

“Device” means any instrument or contrivance {other than
a firearm) which is intended for trapping, destroying, repelling
or mitigating any pest or any other form of plant or animal
life (other than man and other than bacteria, viruses or
other microorganisms on or in living man or other living
animals); but not including equipment used for the application
of pesticides when sold separately therefrom.

“Direct supervision” means that unless otherwise prescribed
by its labeling, a pesticide shall be considered to be applied
under the direct supervision of a certificed applicator if it is
applied by a competent person acting under the instructions
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and control of a certified applicator who is available if and
when needed, even though such certified applicator is not
physically present at the time and place the pesticide is applied.

“Environment” includes water, air, land and all plants
and man and other animals living therein, and the interrela-
tionships which exist among these.

“Fungus” means any nonchlorophyll-bearing thallophytes
(that is, any nonchlorophyll-bearing plant of a lower order
than mosses and liverworts), as for example, rust, smut,
mildew, mold, yeast and bacteria, except those on or in
living man or other animals and except those on or in
processed food, beverages or pharmaceuticals.

“Insect” means any of the numerous small invertebrate
animals generally having the body more or less obviously
segmented, for the most part belonging to the class insecta,
comprising six-legged, usually winged forms, as for example,
beetles, bugs, bees, flies and to other allied classes of arthro-
pods whose members are wingless and usually have more than
six legs, as for example, spiders, mites, ticks, centipedes and
wood lice.

“Land” means all land and water areas, including airspace
and all plants, animals, structures, buildings, contrivances and
machinery, appurtenant thereto or situated thereon, fixed or
mobile, including any used for transportation.

“Licensed pesticide application business™ means any person
who owns or manages a pesticide application business which
is engaged in the business of applying pesticides upon the
lands of another (whether or not such person applies restricted
us¢ pesticides) and means each place for which the business
of applying pesticides for hire is carried on, including a
branch office, franchise location or sub-office of a larger
business entity.

“Certified public applicator” means a licensed applicator
who applies *“restricted use pesticides” as an employee of a
state agency, municipal corporation or other governmental
agency. This term does not include employees who work






Ch. 8] AGRICULTURE 17

111
112
113
114
115

116
117
118

119
120
121
122
123
124
125

126
127
128
129

130

131
132
133

restricted use for purposes of producing any agricultural com-
modity on property owned or rented by him or his employer
or (if applied without compensation other than trading of
personal services between producers of agricultural commodi-
ties) on property of another person.

“Restricted use pesticide” means any pesticide classified
for restricted use by the administrator, United States environ-
mental protection agency.

“State restricted pesticide use” means any pesticide use
which, when used as directed or in accordance with a wide-
spread and commonly recognized practice, the commissioner
determines, subsequent to a hearing, requires additional re-
strictions for that use to prevent unreasonable adverse effects
on the environment including man, land, beneficial insects,
animals, crops and wildlife, other than pests.

“Unreasonable adverse effects on the environment” means
any unreasonable risk to man or the environment, taking into
account the economic, social and environmental costs and
benefits of the use of any pesticide.

“Weed" means any plant which grows where not wanted.
“Wildlife” means all living things that are neither human,

domesticated nor, as defined in this article, pests, including,
but not limited to, mammals, birds and aquatic life.

§19-16B-4, Administration and enforcement of article.
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(a) The commissioner shall administer and enforce the
provisions of this article and shall have authority to issue
regulations after a public hearing following due notice to
all interested persons in conformance with the provisions of
the state administrative procedures set forth in chapter twenty-
nine-a of this code to carry out the provisions of this article.
Such regulations may prescribe methods to be used in ap-
plication of pesticides.

(b) In issuing such regulations, the commissioner shall
give consideration to pertinent research findings and recom-






Ch. 8] AGRICULTURE 19

48
49
56
51

52
53
54
55
56
57
58
59
6C
61

62
63
64
65
66
67
68
69
70
71
72
73
74

15
76
77
78
79

Insecticide, Fungicide and Rodenticide Act, the commissioner
is authorized to make such reports to the United States environ-
mental protection agency in such form and containing such
information as that agency may from time to time require.

(h) There is hereby created a pesticide advisory board
consisting of seven persons including the commissioner of
agriculture who shall be chairman, and one of whom shall be
from structural pest control, one of whom shall be a
qualified environmental health specialist, one of whom shall
be employed in the agricultural chemical industry, one of
whom shall be knowledgeable in the area of wildiife resources,
one of whom shall be a producer of agricultural crops on
which pesticides are applied, and one of whom shall be a
citizen member who shall be knowledgeable in the field of
pesticides. The six members not representing government
departments shall be appointed by the commissioner for terms
of four years and may serve successive terms: Provided,
That at the inception two shall be appointed for one year,
two for two years, one for three years, and one for four
years. The board shall advise the commissioner on problems
relating to the use and application of pesticides. The board
shall meet at such time and place as called by the chairman
or by a majority of the board. Members shall serve without
compensation and members not from governmental depart-
ments shall be paid expenses at the same rate as paid to em-
ployees of the state according to the rules and regulations as
promulgated pursuant to the West Virginia code.

(i) Except as may be otherwise specifically authorized
in this article, the requirements of the commisisoner and
all regulatory and other exercises of his powers herein
shall conform to but be no more stringent than those of the
federal environmental protection agency.

§19-16B-8. Licensed pesticide application business licemse.

{

b WKW

(a) No person shall engage in the business of applying
pesticides to the lands of another at any time without a
licensed pesticide application business license issued by the
commissioner. The commissioner shall require an annual fee
of fifty dollars for each licensed pesticide application business
license issued.
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of pesticides for the licensed pesticide application business;
and

(8) Any other necessary information prescribed by the
commissioner.

(c¢) The commissioner shall not issue a licensed pesticide
application business license until the owner, manager, partner
or corporate officer is qualified by passing an examination to
demonstrate to the commissioner his knowledge of the state
and federal pesticide laws, safe use and storage of pesticides
and the bases of the work to be done under the classification
or classifications for which application for license is being
made.

(d) If the commissioner finds the applicant qualified to
apply pesticides in the classifications the applicant has applied
for and if the applicant files the financial security required
under section fifteen of this article, and if the applicant
applying for a license to engage in aerial application of
pesticides has met all of the requirements of the federal avia-
tion agency, the aeronautics commission of this state, and
any other applicable federal or state laws or regulations to
operate the cquipment described in the application, the com-
missioner shall issue a licensed pesticide application business
license. The license so issucd shall expire at the end of the
calendar year of issue, unless it has been revoked or suspended
prior thereto by the commissioner for cause, except when
the financial security required under section fifteen of this
article is dated to expire at an earlier date, in which case
said license shall be dated to expire upon expiration date
of said financial sccurity. The commissioner may limit the
license of the applicant o certain classifications of pest control
work, or to certain arcas, or to certain types of equipment,
or to certain specific pesticides, if the applicant is only so
qualified. If a license is not issued as applied for, the com-
missioner shall inform the applicant in writing of the reasons
thercfor.

(c) All persons applying pesticides as a licensed pesticide
application business, whether or not they arc applying restricted
use pesticides, must be certificd as a commercial applicator
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in the appropriate category or subcategory, or must be under
the direct supervision of a certified commercial applicator.

§19-16B-9. Application of this article to governmental entities;
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public applicater’s certification required; liability.

(a) AIll state agencies, municipal corporations, or any
other governmental agency shall be subject to the provisions
of this article and rules adopted thereunder concerning the
application of pesticides.

(b) Public operators for agencies listed in subsection
(a) shall be subject to examinations as provided for in
section eight of this article. However, the commissioner shall
issue a limited license without a fee to such public applicator
who has qualified for such certification. The public ap-
plicator’s certification shall be valid only when such applicator
is acting as a certified applicator applying or supervising
application of pesticides used by such entities. Individuals
certified pursuant to this section shall be certified commercial
applicators for the use of restricted use pesticides covered by
the applicant’s classification.

(c) Such governmental agencies and municipal corpora-
tions shall be subject to legal recourse by any person damaged
by such application of any pesticide, and such action may be
brought in the county where the damage or some part thereof
occurred.

§19-16B-11. Cooperative agreements.
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(a) The commissioner may cooperate, receive grants-in-
aid, and enter into agreements with any agency of the federal
government, of this statc or its subdivisions, or with any
agency of another state, to obtain assistance in the implementa-
tion of this article in order to:

(1) Secure uniformity of regulations;

(2) Cooperatc in the cnforcement of federal pesticide
contro! laws through thc use of state and/or fedcral en-
forcement personnel and facilities and to implement coopera-
tive enforcement programs:

(3) Dewvelop and administer state plans for training and
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for certification of licensed applicators consistent with federal
standards;

(4) Contract for training with educational institutions or
with other agencies for the purpose of training certified ap-
plicators;

(5) Contract for monitoring pesticides for the national
plan;

(6) Prepare and submit state plans to meet federal certi-
fication standards, as provided for in section four of the

Federal Insecticide, Fungicide and Rodenticide Act, as
amended; and

(7) Regulate certified applicators.

§19-16B-14. Denial, suspension or revocation of license, permit
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or certification; civil penalty.

The commissioner shall notify any licensee of violations
of this article by the licensee, and after inquiry, including
opportunity for a hearing, may deny, suspend, revoke or
modify any provision of any license, permit or certification
issued under this article or he may impose a civil penalty as
provided in section twenty-two of this article, if he finds that
the applicant or the holder of a license, permit or certification
has committed any of the following acts, each of which is
declared to be a violation of this article:

(1} Made false or fraudulent claims through any media
misrepresenting the effect of pesticides or methods to be
utilized;

(2) Made a pesticide use recommendation or application
inconsistent with the labeling as registered by the United
States cnvironmental protection agency or commissioners’
slate registration for that pesticide, or in violation of the
United States cnvironmental protection agency or commis-
sioners’ state restrictions for the use of that pesticide;

(3) Applicd unknown incffective or improper pesticides:

(4) Operated faulty or unsafe cquipment:
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(5) Operated in a faulty, careless or negligent manner;

(6) Neglected or, after notice, refused to comply with
the provisions of this article, the rules adopted hereunder,
or of any lawful order of the commissioner;

(7) Refused or neglected to keep and maintain the
records required by this article, or to make reports when
and as required;

(8) Made false or fraudulent records, invoices or re-
ports;

(9) Engaged in the business of applying a pesticide on
the Jands of another without having a licensed pesticide appli-
cation business license;

(10) Engaged in the business of applying a restricted
use pesticide on the lands of another without having a
licensed certified applicator in direct supervision;

(11) Used fraud or misrepresentation in making an ap-
plication for, or renewal of, a license, permit or certification;

(12) Refused or neglected to comply with any limitations
or restrictions on or in a duly issued license, permit or certifi-
cation;

(13) Aided or abetted a liccnsed or an unlicensed person
to evade the provisions of this article or allowcd one'’s
license, permit or certification to be used by another per-
son;

(14) Made falsc or mislcading statements during or after
an inspection concerning any infestation or infection of pests
found on land;

(15) Impersonated any fedcral, state, county or city
inspector or official; or

(16) Failed to comply with any provision of this article
or any regulation issucd thereunder.

§19-16B-15. Financial security required of licensed pesticide ap-

plication business.

(a) The commissioner shall not issue a licensed pesticide
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application business license as required in section eight of
this article until the applicant has filed evidence of financial
security with the commissioner which may consist of a surety
bond or liability insurance policy or certification thereof in
an amount no less than twenty-five thousand dollars protect-
ing persons who may suffer legal damages as a result of the
operations of the applicant or applicant’s employees. Such
financial security need not apply to damages or injury to
agricultural crops, plants or land being worked upon by the
applicant.

(b) The commissioner, taking into consideration the dif-
ferent classifications or categories of licensed pesticide appli-
cation business licenses, shall establish the amount and kind
of financial security for property damage and public liability,
each separately, and including loss of damage arising out of
the actual use of any pesticide which each classification of
licensed licensee requires. Such financial security shall be
maintained at not less than that sum at all times during the
licensed period. The commissioner shall be notified forty-five
days prior to any reduction at the request of the applicant or
cancellation of such surety bond or liability insurance by
the surety or insurer. The total and aggregate of the surety
or insurer for all claims shall be limited to the face of the
bond or liability insurance policy. The commissioner may
accept a liability insurance policy or surety bond in the
proper sum which has a deductible clause in the amount not
exceeding that which the commissioner shall establish sepa-
rately for aerial applicators and for other commercial appli-
cators for the total amount of financial security required herein.
If the applicant has not satisfied the requirement of the
deductible amount in any prior legal claim such deductible
clause shall not be accepted by the commissioner unless such
applicant furnishes the commissioner with a surety bond or
liability insurance which shall satisfy the amount of the deduc-
tible as to all claims that may arise in his application of pesti-
cides.

Should the surety furnished become unsatisfactory, said
applicant shall upon notice immediately establish new evidence
of financial security and should he fail to do so, it shall be
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unlawful thereafter for such person to engage in said business
of applying pesticides until the financial security is brought
into compliance with the requirements as established by the
commissioner and the person’s license is reinstated.

(c) Nothing in this article shall be construed to relieve
any person from liability for any damage to the person or
lands of another caused by the use of pesticides even though
such use conforms to the rules and regulations of the com-
missioner.

§19-16B-17. Licensee or certified commercial applicators to keep
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records; duration; submission to commissioner.

The commissioner shall require licensed pesticide applica-
tion businesses to maintain records with respect to applications
of any pesticide. Certified commercial applicators shall main-
tain records with respect to applications of restricted use
pesticides. Such relevant information as the commissioner
may deem necessary may be specified by regulation. Such
records shall be kept for a period of three years from the date
of the application of the pesticide to which such records refer,
and the commissioner shall, upon request in writing, be fur-
nished with a copy of such records forthwith by the licensee
or certified commercial applicator. No regulation issued by
the commissioner for carrying out provisions of this article
shall require any private applicator to maintain any records
or file any reports or other documents.

§19-16B-22. Penalties.

OOV A WR -

11

(a) Any person violating any provisions of this article or
regulations adopted hereunder shall be guilty of a misdemeanor,
and, upon conviction thereof, shall be fined not less than
one hundred dollars nor more than five hundred dollars, and
for the second offense, shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than five
hundred nor more than one thousand dollars, or imprisoned
in the county jail not more than six months, or both fined
and imprisoned. Magistrates shall have concurrent jurisdic-
tion with circuit courts to enforce the provisions of this article.

(b) No state court shall allow the recovery of damages
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for administrative action taken if the court finds that there was
probabie cause for such action,

(c) In addition to proceeding under any other remedy
available at law or in equity for a violation of a provision
of this act or a rule or regulation adopted thereunder, or
any order issued pursuant to, the commissioner may, after
hearing, assess a civil penalty not to exceed two hundred
dotlars upon a person other than a private applicator for
such violation. The civil penalty shall be payable to the
state of West Virginia and shall be collectible in any manner
now or hereafter provided for collection of debt. If any
person liable to pay such civil penalty neglects or refuses to
pay the same, the amount of the civil penalty, together with
interest at ten percent, shall be a lien in favor of the state of
West Virginia upon the property, both real, and personal,
of such a person after the same has been entered and docketed
to record in the county where such property is situated. The
county clerk of the county, upon receipt of the certified copy
of such, shall enter same to record without requiring the pay-
ment of costs as a condition precedent to such recording.

CHAPTER 9
(H. B. 795—By Mr. Holmas and Mr, Otte)

[Passed February 23, 1981, in effect from passage. Approved by the Govemnor.]

AN ACT making a supplementary appropriation of public money out

of the treasury for payment of claims against the state and the
designated agencies thereof and from the balances of the state
fund, general revenue, the state road fund and the special
revenue fund of the alcohol beverage control commissioner re-
maining unappropriated for the current fiscal year ending the
thirtieth day of June, one thousand nine hundred eighty-one, and
to remain in effect through the fiscal year ending the thirtieth
day of June, one thousand nine hundred eighty-two, supple-
menting chapter three, acts of the Legislature, regular session,
one thousand nine hundred eighty, known as the budget bill.
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APPROPRIATIONS

(54) John S. Hrko .

(55) Ribel & Julian
(56) J. M. Tully

(57) James C. Recht

(58) Harold S. Yost ..
(59) Roy D. Law ...
(60) Harold B. Eagle __.
(61) Glenn O. Schumacher

(62} James M. Casey

(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)
(7nH
(72)
(73)
74)
(75)
(76)
77
(78)
(79
(80)
(81)
(82)
(83)
(84)
(85)
(86)
(87)
(88)
(89)
(90)
(91)
(92)
(93)

Simmons & Martin _ ..

Joseph C. Hash, Jr. .. . . . .
James M. Cook, Jr. ... ..

Martin V. Saffer ... -

Roger D. Curry ... oo e

T. Owen Wilkins ... ...
Dennis H. Curry .
Loudoun L. Thompson

Charles E. Parsons

Bradley H. Thompson

James T. McClure ... ...
Charles V. Wehner ...

Robert E. Vital ... ... ...
Ann E. Snyder .. . . . ..
Cynthia L. Dettman . ..

Edgar E. Bibb, 111 ... ... ... ... .
Peter A. Niceler .. ... . ..

George W. Hill, Jr.
David G. Palmer . ..
James A. Matish
Philip T. Lilly. Jr.
James R. Sheatsley
Michae! E. Cary!
Stephen L. Thompson
Norman T. Farley . .
H. F. Salsbery, Jr.
Sam E. Schafer _.
William E. Simonton,
Damon B. Morgan, Jr.
William A. O’Bricn
John L. DecPolo

Il
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80.00
327.50
62.50
122.00
135.00
459.00
115.00
303.33
538.00
440.00
160.00
111.69
324.25
884.60
295.00
100.00
112.50
177.50
329.00
35.00
7,426.47
10,370.00
393.75
180.00
70.00
123.52
600.50
511.00
285.00
163.50
50.00
450.56
202.30
201.12
76.00
595.00
116.90
321.00
80.00
347.50
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(174) William W. Pepper ... ... 857.50
(175) David L. Parmer .__. 517.50
(176) Marvin L. Downing ... ... ... 423.00
(177) Nancy Sue Miller 351.00
(178) Robert A, Burnside, Jr. ool 412.00
(179) Virginia Y. Smith . 408.00
(180) David L. Hill 70.00

(b) Claims against the Office of the State Auditor—Needy
Persons Fund:

TO BE PAID FROM GENERAL REVENUE FUND

(1) John S. Hrko 500.00
(2) Thomas L. Butcher ... ... 1,133.83
(3) Ribel & Julian 1,590.00
(4) J. M. Tully . 645.00
(5) James C. Recht . . ... ... 946.50
(6) T. Owen Wilkins ... ... 800.50
(7) Frank Ribel, Jr. ... .. . 115.00
(8) John C. Higinbotham ... ... . 176.25
(9) John R. Glenn ... . } 45.00
(10) William H. Ansel, Jr. ... . 1,028.40
(11) Cynthia L. Turco ... 1,107.52
(12) Paul R. Goode, Jr. ... . 395.00
(13) Loudoun L. Thompson ... ... 3,551.75
(14) Michael D. Sturm . ... . ... 850.00
(15) Eugene D. Pecora ... .. .. ... .. 414.75
(16) Charles E. Parsons ... . ... 352.50
(17) Raymond G. Musgrave ... . .. 2,997.37
(18) John S. Holy . ... .. ... . .. 1,500.00
(19) Sprague Hazard .. e e et e 388.75
(20) Lucien Lewin e e 50.00
(21} Michae! Scales ... e e 161.75
(22) J. Wendell Reed 341.30
(23) Stephen L. Thompson . ... ... . 227.00
(24) David S. Alter, 1I . . 272.85
(25) Charles F. Printz, Jr. I 1.276.34
(26) V. Alan Riley o . 1,482.00
(27) Russell M. Clawges, Jr. ‘ 1,432.02
(28) Royce B. Saville 643.75

(29) John S. Kaull 1,148.80
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256
257
258
259
260
261

262
263
264
265
266
267
268
269
270
271

272
273
274
275
276
277
278
279
280
281

282
283
284
285

286
287

288
289

290
291

292

293

294

295

(70)
(T
(72)
(73)
(74)
(75)
(76)
77
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
@87
(88)
(89)
(90)
(91)
(92)
(93)
(94)
95)
(96)
(97)
(98)
(99)
(100)
(101
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)

APPROPRIATIONS

Johnston, Holroyd & Gibson
H. F. Salsbery, Jr.
Louis H. Khourey ..__..
David R. Gold _____. .
Patrick N. Radcliff ... . _.
Charles W. Davis _
Edwin B. Wiley
A. E. Cooper _.. - -
Roy David Arrington ... ...
Ward D. Stone, Jr. o
Robert B. Stone ____.
Nicolette Hahon Granack ...
Robert F. Gallagher ... .
Jeffrey Corbin Dyer . . .
David L. Solomon .. ...
William W. Merow, Jr. .
Alan H. Larrick ...
Jacob W. Ray .
Brown H. Payne ... e e
Bradley J. Pyles .
Laverne Sweeney .. .. ...
Richard W. Crews ... ...
R. Thomas Czarnik ...
George Zivkovich . . ...
Larry N. Sullivan ... ...
J. Robert Rogers .. _ ...

Richard Thompson e e
Boyce Griffith ... ..
Robin C. Capehart . ... ... ...
Ronnie Z. McCann .. .
John W. Bennett . . .
Robert M. Vukas ..... ... ...

Robert W. Friend ... e e e =

Bogarad & Robertson
W. Dean Delamater . ..

George P. Bohach

Fred Risovich, 1I .

Thomas C. Evans, I

Orton A. Jones . ... e

Gceorge D. Beter

35

7,561.55
167.00
284.00
691.85
234.50
322.79

6,126.08
142.50
501.75
138.25
323.75
326.94
216.50
117.50
280.00
438.83

87.50

1,461.78
350.00

1,007.50

1,882.25

1,240.00

1,475.95
320.78

1,903.78

2,090.40

1,229.10
1,872.50
571.50
1,147.50
193.60
766.77
670.00
340.30
246.63
667.75
437.70
851.25
484.25
805.95
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296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
- 334
335

(110)
(111)
(112)
(113)
(114)
(115)
(116)
(117)
(118)
(119)
(120)
(121)
(122)
(123)
(124)
(125)
(126)
(127)
(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)
(148)
(149)

APPROPRIATIONS

Howard M. Persinger, Jr.
Kevin B. Burgess
T. R. Harrington, Jr.

Wayne D. Inge ... .
Frederick A. Jesser, III . . .. ___
Phil J. Tissue .. .. .
Steve Vickers ... .. .. ... -
Janet Frye (Steele) . ... . . _

John M. Thompson, Jr. __.

Michael R. Cline ... ... . . ..
Paul S. Perfater ... .
Thomas Ralph Mullins . ___. e

W. Ronald Denson ... . ...

David F. Greene ... ... ...
Charles M. Walker _____.______ ... e
Thomas M. Hayes . .. ... ...
Michael T. Chaney ... .. ... . ...
Phillip D. Gaujot ... ... ... ...
Thomas R. Tinder . __ .. ... ... .
Robert L. Twitty ... .
David L. Shuman ... . .. ... ... .

Grant Crandall ... . . ..

Penelope Crandall

Robert M. Worrell _._.. . . ...
Larry D. Taylor ... .. ...

Mark A. Taylor ... .
Stephanie J. Racin ___.
Ralph C. Dusic, Ir.
Harry M. Hatfield
William C. Field e
Robert E. Douglas ...
Stephen P. Swisher . __..
David M. Finnerin  ____.
F. Alfred Sines, Jr.
James G. Andcrson, [
Martin J. Glasser _...
Charles H. Brown

Lawrence L. Manypenny ...

Billy E. Burkett ...
F. Christian Gall, Jr.

[Ch. 9

1,792.50
534.38
196.75
306.25
606.50
235.00
241.60

1,560.35

1,922.50

25.00
125.00
366.25
660.00
380.00

1,012.00
541.40

150.00
270.00
287.70
712.50

1,908.02

1,000.75

21.60
210.60
115.00
383.00
130.00
265.00
950.00
402.50
437.50
458.50

2,248.45
871.25

1,369.69
853.97

12.50
243.74
327.50

1,417.95
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336 (150) J. E. Wilkinson 740.00
337 (151) J. Franklin Long 9,887.95
338 {152) Robert L. Schumacher ... ... 3,722.82
339 (153) Hudgins, Coulling, Brewster & Morhous 856.50
340 (154) Michael H. Lilly .. __ 4,128.30
341 (155) Robert N. Bland ... ... 1,460.00
342 (156) Bernard R. Mauser - 500.00
343 (157) Jeniver J. Jones ... ... .. 682.50
344 (158) Steven C. Hanley ... .. __. 1,410.00
345 (159) William Mitchell ... _ 235.00
346 (160) Jack L. Hickok ... . ... ... 97.80
347 (161) John C. Krivonyak _ ... ... _ - 346.25
348 (162) James E. Ansel S . 645.00
349 (163) W. Del Roy Harner ... ... ... 110.00
350 (164) G. David Brumfield ... ... .. 1,114.15
351 (165) McGinnis E. Hatfield, Jr. .. 616.25
352 (166) Richard A. Bush ... .. N 2,447.19
353 (167) John R. Frazier .. . . ... 3,594.15
354 (168) David M. Flannery . . ... .. .. .. 119.90
355 (169) Henry C. Bowen __.... .. ... ... .. 503.05
356 (170) Daniel A. Oliver ... ... 1,323.75
357 (171) Harry A. Smith, III .. ... . .. 133.75
358 (172) C. Michael Bee . . oo - 549.53
359 (173) Cletus B. Hanley .. . . ... 205.00
360 (174) James J. MacCallum ... . ... 440.00
361 (175) Karen L. Garrett .. ... 932.50
362 (176) Jerry D. Moore .. — 79.60
363 (177) Raymond G. Musgrave ... 1,500.00
364 (178) Dan O. Callaghan ... ... - 426.74
365 (179) Thomas N. Chambers ... ___ - 230.00
366 (180) Thomas G. Freeman, Il . ___ 690.00
367 (181) W. Henry Jernigan ... . 50.00
368 (182) John R. Lukens __.. ... ... 485.14
369 (183) Taunja Willis Miller . 65.45
270 {184) Forrest H. Roles ___________ .. ... 93.65
371 (185) W. Warren Upton ... .. 100.15
372 (186) John S. Sibray ... . 4,106.58
373 (187) Rudolph J. Murensky, TI . .. 115.00
374 (I188) Donald E. Santee . ... . . . .. ... 255.00

375 (189) Alexander J. ROSS oriiome e 117.50
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412
413
414
415
416
417
418
419
420
421
422

423
424

425

426
427

428

429
430
431

432
433

434
435
436
437
438
439
440
441
442
443
444
445
446
447

(£)

(2)

(h)

APPROPRIATIONS 3s
(18) The Kroger Co. 13.80
(19) Memorial General Hospital __...____..__ 46,156.75
(20) Ohio Valley Medical Center, Inc. ... 11,656.57
(21) Raleigh General Hospital _____...____.. . 2,432.60
(22) Randolph County Board of Education . 392.00
(23) Southern West Virginia Clinic _.__.._____. 310.00
(24) Taylor County Commission _._.________.__._. 280.00
(25) Town & Country Dairy ___ ... 2,096.08
(26) Union Qil Company of California _._____. 3,248.22
(27) Wheeling Hospital ... ... ... _ 585.95
(28) Xerox Corporation ............ ... ... . 1,050.66

Claim against the Department of Culture and History:

TO BE PAID FROM GENERAL REVENUE FUND

(1) IBM Corporation .. 658.00

Claims against the Department of Finance and Admini-
stration:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Capital Business Interiors, Div. of

Capitol Business Equipment, Inc. ... 141.00
(2) Uarco, Inc. e 2,744 .95
Claims against the Department of Health:

TO BE PAID FROM GENERAL REVENUE FUND
(1) American Hospital Supply ... 42432
(2) Appalachian Engineers, Inc. ... . 1,325.00
(3) Dill's Mountaineer Associates, Inc. ... 2,406.00
(4) Barbara Gruber ... i i 3,556.66
(5) Huntington Water Corporation .........._. 543.52
(6) Lourdes Lezada .. - ; 6,000.00
(7) Shaeffer and Associates . ... ... . 576.00
(8) Three Printers, Inc. .. . .. 2,347.27
(9) Louis B. Varney, d/b/a Tri-State

Inspection Service _ ... ... 4,250.00
(10) Harold L. Weber, Jr. ... . 9,791.91

(11) William Paul Hall, Sr., Admin. of
the Estate of William Paul Hall, .
Jr. . e S 11,783.19
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448
449
450
451
452

453
454
455

456
457

458
459

460
461
462
463
464
465
466

467

468
469
470
47
472
473
474
475
476
477
478
479

APPROPRIATIONS [Ch. 9

(i} Claim against the Department of Public Safety:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Mary Louise Szelong 1,100.00

(i) Claims against the Division of Vocational Rehabilitation:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Clinic Private Division, University
of Virginia 842.00
(2) Heck’s, Inc. - 245.56

(k) Claim against the Nonintoxicating Beer Commission:

TO BE PAID FROM GENERAL REVENUE FUND

(1} Falls City Industries, Inc., formerly
Falls City Brewing Co. ... ... 156.75

(1} Claim against the Office of the Governor:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Empire Foods, Inc. 3,165.50

(m) Claim against the State Tax Department:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Consolidated Contractors __.................. 1,600.00
(n) Claims against the Department of Highways:

TO BE PAID FROM STATE ROAD FUND

(1) A. ). Baltes, Inc. 588,271.73
(2) Maria Caterina Anania . ... 9,000.00
(3) Robert S. Atkinson and Evelyn

Atkinson 4,948.90
(4) Russell Lee Barkley . 1,080.00
(5) Harry H. Barrett . 68.30
{6) Black Rock Contracting, Inc. ............. 8,067.79

(7) Eli Blankenship, Jr., Admin. of the

Estate of Johnny Blankenship,

deceased 14,213.86
(8) The Board of Education of the County

of Kanawha 1,694.81




Ch. 9]

480
481 -
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
S11
512
513
514
515
516
517
S18

(9
(10$)
an
12)
(13)
(14)
(15)
(16)
(17
(18)
(19)
(20)

(21)
(22)
(23)

(24)
(25)
(26)
(27)
(28)
(29)
(30}
an

(32)

(33)
(34)
(35)
(36)
37
(38)
(39)
(40)

APPROPRIATIONS

Virginia Burton
Homer Bush ...
George Carper ...
John F. Clark .. ... . . .
Coleman Oil Company, Inc. ... ..
Bertie K. Cox ..o
Melvin Dingess and Corenia Dingess _
Duling Brokerage, Inc. ... ...
Joe B. Eller ... . .
Edward Engel .
Daniel C. Farley, Jr. ... ..
Robert L. Ferguson, Executor of the
Estate of Elizabeth L. Ferguson,
deceased _ ... .. e
Martin V. Gaston Sr S, e
Elizabeth Smith Grafton ... . . _
Drema D. Greenlee and Stephen E.
Greenlee .o oo
Walter A. Henriksen ..... .. . ...
Deborah J. Hodges ... ... _ ...
Kim Hope ..o .
Theresa Kurucz .. . . ..
Jean C. Littlepage . ... ... ...
Carroll Lynch ...
Jonathan E. McDonald . ____......
Jonathan E. Mc¢Donald, Admin. of the
Estate of James Edgar McDonald,
deceased .. e
Jonathan E. McDonald Admln of the
Estate of Penny Jo McDonald,

deccased . e e e e
S.A. Mcadows .. . . . ... L.
Cleo Lively Mocore . . ... ... .
Franklin L. Dalton

Catherine Nestor . . .
Jack H. Parsons, Jr.

Garnet L. Pclfrey

Gerald L. Perry and Deloris Perry
Joyce Porter . S

41

199.14
415.00
135.94
71.93
1,111.82
180.25
2,500.00
115.59
120.62
48.34
1,500.00

5,000.00
942.00
9,000.00

54.00
458.35
4321
47.27
337.98
145.17
1,763.83
2,000.00

10,630.50

10,647.70
87.00
5.000.00
100.00
11,196.50
37.88
307.93
146.86
306.05
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556
557

558

559
560
561

562 -

563
564
565
566
567
568
569

(p) Claims against the Alcohol Beverage Control Com-
missioner:

TO BE PAID FROM SPECIAL REVENUE FUND

(1) Nita Kay Colliton 5,833.49
(2) Handling, Inc. _ . . 1,031.00
(3) Nellis Motor Sales 260.97

The purpose of this supplementary appropriation bill is to
supplement the budget bill, enacted at the regular session of
the Legislature, 1980, by adding thereto a new section funding
payment of claims against the state and its designated agencies,
such appropriation being available for expenditure upon the
effective date of the bill and in the current fiscal year of 1980-
81 and to remain in effect through the fiscal year ending June
30, 1982.

y.
-

CHAPTER 10

{S. B, 290—By Mr. McGraw, Mr. President)

[Passed March 30, 19%1; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money
ocut of the treasury from the balance of all general revenue
remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, to the
Auditor's Office—General Administration, Account No. 1500,
supplementing chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known as the
budget bill.

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated February 11, 1981, which
included a statement of the state fund, general revenue; an__d

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriation during the fiscal year 1980-81, a part of which
balance is hereby appropriated by the terms of this supplementary
appropriation bill; therefore
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which balance is hereby appropriated by the terms of this supplemen-
tary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 2980, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the

budget bill, be supplemented by adding the following sum to the
designated line item:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 39—Teachers Retirement Board

4 Acct. No. 2980

5 2 Supplemental Benefits for Annuitants ... $524,300

The purpose of this supplementary appropriation bill is to
supplement the aforesaid account and item therein for expendi-
ture in the current fiscal year of 1980-81. Such amount shall
be available for expenditure immediately upon the efiective
date of this bill.

O O o~

e
-

CHAPTER 12

(M. B. 1160—By Mr. Speaker, Mr. See)

[Passed March 13, 1981; ip effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money
out of the treasury from the balance of all general revenue
remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, to the De-
partment of Corrections, Account No. 3680, supplementing
chapter three, acts of the Legislature, regular session, one
thousand nine hundred eighty, known as the budget biil.

WHEREAS, The Governor submitted to the Legislature the Execu-
tive Budget Document, dated February 11, 1981, which included
a statement of the state fund, general revenue; and
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WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriations during the fiscal year 1980-81, a part of
which balance is hereby appropriated by the terms of this supple-
mentary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 3680, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the
budget bill, be supplemented by adding the following sum to the
designated line item.

1 TITLE 2. APPROPRIATIONS.
2 Section 1. Appropriations from general revenue.
3 48—Department of Corrections
4 Acct. No. 3680
5 4A Psychological Testing and Juvenile
-6 Diagnostic Center Program $55,000
7 The purpose of this supplementary appropriation bill is to
8 supplement the aforesaid account by adding the above item
9 for expenditure in the current fiscal year of 1980-81. Such
10 amount shall be available for expenditure immediately upon
11 the effective date of this bill.

re
-

CHAPTER 13

{5. B. 208—8By Mr. McGraw, Mr. President)

[Passed April 2, 1981; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money
out of the treasury from the balance of all general revenue
remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, to the
Department of Welfare, Account No. 4050, supplementing
chapter three, acts of the Legislature, regular session, one
thousand nine hundred eighty, known as the budget bill.

YWHEREAS. The Governor: submitted to the Legislature the
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Executive Budget Document, dated February 11, 1981, which
included a statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriations during the fiscal year 1980-81, a part of
which balance is hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:
That Account No. 4050, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the

budget bill, be supplemented by adding the following sums to the
designated line items:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 62—Department of Welfare

4 Acct. No. 4050

5 4 Assistance Payments ...........coeiiiiiiiian $1,000,000
6 9 Medical ServiCes .. .uvevirneerennaceeacannncnnses $3,000,000
7 The purpose of this supplementary appropriation bill is to
8 supplement the aforesaid account and items therein for

9 expenditure in the current fiscal year of 1980-81. Such
10 amounts shall be available for expenditure immediately upon
11 the effective date of this bill,

12 Notwithstanding any statement in the budget bill, chapter
13 three, acts of the Legislature, 1980, to the contrary, funds in
14 item 9 above, and funds heretofore appropriated by such
15 budget bill and in item 9 thereof, may be used in funding the
16 program known as the “Medicaid for the Medically Needy”
17 program, and all required transfers of funds may be made in
18 respect thereto.

e

CHAPTER 14

(S. B, 289—8y Mr. McGraw, Mr. President)

[Passed March 23, 1981; in effect from passage. Approved by the Governor.}

AN ACT making a supplementary appropriation of public money
out of the treasury from the balance of all general revenue



48 APPROPRIATIONS [Ch. 15

remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, to the
Greenbrier School for Mentally Retarded Children, Account
No. 4140, supplementing chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as
the budget bill.

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated February 11, 1981, which
included a statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriations during the fiscal year 1980-81, a part of
which balance is hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 4140, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the
budget bill, be supplemented by adding the following sum to the
designated line item:

1 TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue,
64-——Greenbrier School for Mentally Retarded Children
Acct. No. 4140
1 Personal Services......coovriiiieeeaninrrarisnnses $44,000

supplement the aforesaid account and item therein for
expenditure in the current fiscal year of 1980-81. Such
amount shall be available for expenditure immediately upon

2
3
4
5
6 The purpose of this supplementary appropriation bill is to
7
8
9
0 the effective date of this bill.

CHAPTER 15

(S. 8. 303—By Mr. McGraw, Mr. President)

[Passed March 25, 1981; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money
out of the treasury from the balance of all general revenue
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remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, to the
Department of Mines, Account No. 4600, supplementing
chapter three, acts of the Legislature, regular session, one
thousand nine hundred eighty, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated February 11, 1981, which
included a statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriation during fiscal year 1980-81, a part of which
balance is hereby appropriated by the terms of this supplementary
appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 4600, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the
budget bill, be supplemented by adding the following sum to the
designated line item:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 76—Department of Mines

4 Acct. No. 4600

5 2 Current EXPeNnsSes .....cvvenennnrssiseesssncsarnnens $70,000

4] The purpose of this supplementary appropriation bill is to

7 supplement the aforesaid account and item therein for

8 expenditure in the current fiscal year of 1980-81. Such

9 amount shall be available for expenditure immediately upon
10 the effective date of this bill.

CHAPTER 16

(H. B. 1144—By Mr. Speaker, Mr. See)

[Passed March 11, 1981; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money out
of the treasury from the balance of all general revenue
remaining unappropriated for the fiscal year ending June



50 APPROPRIATIONS {Ch. 17

thirtieth, one thousand nine hundred eighty-one, to the De-
partment of Banking, Account No. 4800, supplementing chapter
three, acts of the Legislature, regular session, one thousand
nine hundred eighty, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature the Execu-
tive Budget Document, dated February 11, 1981, which included
a statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriations during the fiscal year 1980-81, a part of
which balance is hereby appropriated by the terms of this supple-
mentary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 4800, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the
budget bill, be supplemented by adding the following sum to the
designated line item:

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
86—Department of Banking
Acct. No. 4800
2 Current Expenses $34,251

The purpose of this supplementary appropriation bill is to
supplement the aforesaid account and item therein for ex-
penditure in the current fiscal year of 1980-81. Such amount
shall be avaijlable for expenditure immediately upon the
effective date of this bill.

OWo I L & W N =
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CHAPTER 17

(. B. 716-5—Originating in the Senate Committae on Finance)

[Passed April 8, 1981; in effect from passage. Approved by the Governor.)

AN ACT making a supplementary appropriation of public money
"~ out of the treasury from the balance of all general revenue
remaining unappropriated for the fiscal year ending June
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thirtieth, one thousand nine hundred eighty-one, to the
Department of Natural Resources, Account No. 5650,
supplementing chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known as the
budget bill.

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated February 11, 1981, which
included a statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriation during the fiscal year 1980-81, a part of which
balance is hereby appropriated by the terms of this supplementary
appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 5650, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the
budget bill, be supplemented by adding the following sum to the
designated line item:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 97—Department of Natural Resources

4 Acct. No. 5650

5 5 Fire Prevention Control ........cccvvviniiaiiinenn $136,000

6 The purpose of this supplementary appropriation bill is to

7 supplement the aforesaid account and item therein for

8 expenditure in the current fiscal year of 1980-81. Such

9 amount shall be available for expenditure immediately upon
10

the effective date of this bill.

-

CHAPTER 18

(H. B. 1148—By Mr. Speaker, Mr. Seae)

[Passed April 10, 1981; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money out
of the treasury from the balance of all general revenue remain-
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ing unappropriated for the fiscal year ending June thirtieth,
one thousand nine hundred cighty-one, to the West Virginia
public employees insurance board, Account No. 6150, supple-
menting chapter three, acts of the Legislature, regular session,
one thousand nine hundred eighty, known as the budget biil.

WHEREAS, The Governor submitted to the Legislature the execu-
tive budget document, dated February 11, 1981, which included a
statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriations during the fiscal year 1980-81, a part of
which balance is hereby appropriated by the terms of this supple-
mentary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 6150, chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as the
budget bill, be supplemented by adding the following sum to the
designated line item:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue,

3 118—West Virginia Public Employees Insurance Board

4 Acct. No. 6150

5 2 Public Employees Health Insurance—

6 3 State Contribution $2,500,000
7 The purpose of this supplementary appropriation bill is to
8 supplement the aforesaid account and items therein for ex-
9 penditure in the current fiscal year of 1980-81. Such amount
0 shall be available for expenditure immediately upon the
]

effective date of this bill.

. e
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CHAPTER 19

(5. B. 263—(Originating in the Senate Committee on Finance}
[Passed March 11, I981; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money
out of the treasury from the balance of all general revenue
remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, to the State
Department of Highways, Account No. 6410, supplementing
chapter three, acts of the Legislature, regular session, one
thousand nine hundred eighty, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature the

Executive Budget Document, dated February 11, 1981, which

included a statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains
unappropriated a balance in the general revenue fund available for
further appropriation during the fiscal year 1980-81, a part of which
balance is hereby appropriated by the terms of this supplementary
appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 6410, chapter three, acts of the Legislature,
regular session, known as the budget bill, be supplemented by
adding the following sum:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 MISCELLANEOUS BOARDS AND COMMISSIONS

4 121—State Department of Highways

5 Acct. No. 6410

6 6 Unclassified—Total ...............cciciiinns $26,500,000
7
8

Any or all of the above appropriation may be transferred to
the state road fund for disbursement therefrom.

9 The purpose of this supplementary apprepriation bill is to
10 supplement the aforesaid account for expenditure in the
11 current fiscal year of 1980-81. Such amounts shall be available
12 for expenditure immediately upon the effective date of the
13 bill.
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CHAPTER 20

(5. B. 264-—Originating in the Senate Committes on Finance)

[Passed March 11, 1981; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money
out of the treasury from the balance of all state road funds
remaining unappropriated for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, to the State
Department of Highways, Account No. 6700, supplementing
chapter three, acts of the Legislature, regular session, one
thousand nine hundred eighty, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated February 11, 1981, wherein on
page VIII thereof is set forth the revenues and expenditures of the
state road fund, including fiscal year 1980-81; and

WHEREAS, The Legislature has heretofore and during the regular
session, 1981, provided for a supplementary appropriation of
moneys from the balance of all general revenue to the State
Department of Highways, Account No. 6410, and authorized
transfer of such amount to the State Road Fund and disbursement
therefrom; and

WHEREAS, It appears from such budget and the prior legislative
action aforesaid in respect to Account No. 6410 and the transfer
therefrom of general revenue to the State Road Fund that there
now remains unappropriated a balance in the State Road Fund
available for further appropriation during fiscal year 1980-81;
therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriations made from the state road fund to
the State Department of Highways, Account No. 6700, for the fiscal
year ending June thirtieth, one thousand nine hundred eighty-one,
as appropriated by chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known as the budget
bill, be supplemented as follows:
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TITLE 2. APPROPRIATIONS.
Section 2. Appropriations from other funds.
122—State Department of Highways
Acct. No. 6700
TO BE PAID FROM THE STATE ROAD FUND
Maintenance Expressway, Trunkline and Feeder$ 48,892,000

Maintenance State Local Services .............. 63,588,000
Inventory Revolving ............covieiiiiinnn.. 1,000,000
Equipment Revolving ............cioiiiienvinnn 4,000,000
General Operations ......ccooviiiieciiannnrnnann 16,100,000
DebtService........coiiiiiiiieiinaaeiniaaennss 84,400,000
Interstate Construction .......ocvviriiieieennnn. 222,309,000
Other Federal Aid Programs ..........ccoeeveen.n 83,500,000
Appalachian Program ...........coiiannenaaenns 140,000,000
Nonfederal Aid Construction ................... 317,700,000

B o] 7Y $701,489,000

The purpose of this bill is to supplement existing items in
the aforesaid account for expenditure in the current fiscal
year of 1980-81, and to reflect the new total spending
authority of the spending unit for such fiscal year. Such
amount shall be available for expenditure immediately upon
the effective date of this bill.

.
-

CHAPTER 21

(Com. Sub. for H. B. 1647 —By Mr. Speaker, Mr. Ses)

[Passed April 11, 1981: in effect from passage. Approved by the Governor.}

AN ACT making a supplementary appropriation of public money out

of the trcasury from the balance of the special revenue account
of the Department of Natural Rcsources remaining unap-
propriated for the fiscal ycar ending June thirticth, one thou-
sand nine hundred cighty-one, to the Department of Natural
Resources, Account Neo. 8300, supplementing chapter three,
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acts of the Legislature, regular session, one thousand nine
hundred eighty, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature, by letter
dated March 2, 1981, certified financial statements for Special
Revenue accounts for the fiscal year 1980-81; and

WHEREAS, It appears from such financial statements that there
now remains unappropriated balances in the Special Revenue account
of the Department of Natural Resources available for further ap-
propriation during fiscal year 1980-81, a part of which balances is
hereby appropriated by the tcrms of this supplementary appropria-
tion bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriation made to the department of natural
resources, Account No. 8300, for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, as appropriated
by chapter three, acts of the Legislature, regular session, one thou-
sand nine hundred eighty, known as the budget bill, be supplemented
by adding thereto the following sums to the designated line items:

1 TITLE 2. APPROPRIATIONS.

2 Section 2. Appropriations from other funds.

3 137—Department of Natural Resources

4 Acct. No. 8300

5 TO BE PAID FROM SPECIAL REVENUE FUND

6 2 Current Expenses .. .. . . § 90,000
7 3 Repairs and Alterations . 22,000
8 4 Equipment - 248,000
9 5 Land Purchasc and Buildings . 40,000
10 The purpose of this supplementary appropriation bill is to

11 supplement the aforcsaid account and items therein for ex-
12 penditure in the current fiscal year 1980-81. Such amounts
13 shall be available for expenditure upon the cffective date of
14  this bill.
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CHAPTER 22

(Com. Sub. for M. B. 1447—8By Mr. Yanni)

[Passed March 30, 1981; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts between

items of the existing appropriation of the Department of Cor-
rections, Account No. 3660, as appropriated by chapter three,
acts of the Legislature, regular session, one thousand nine
hundred eighty, known as the budget biil.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 3660,
chapter three, acts of the Legislature, regular session, one thousand
nine hundred eighty, be supplemented, amended and transferred
to read as follows:

1

10
11
12
13
14
15
16

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
CORRECTIONS

46—Department of Corrections
Community Service
Northern Region

Acct. No. 3660

1 Personal Services . ... - % 406,924
2 Current Expenses ... .. 100,245

The purpose of this supplementary appropriation bill is
to supplement, amend and transfer certain moneys from one
item of the existing appropriation to another item of such
appropriation for the designated spending unit. The amounts
as itemized for expenditure during the fiscal year one thousand
nine hundred eighty-one, shall be made available for expendi-
ture upon the effective date of this bill.
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CHAPTER 23

(Com. Sub. for H. B. 1450—By Mr. Yanni)

{Passed March 30, 1981; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts between

items of the existing appropriation of the Department of Cor-
rections, Account No. 3670, as appropriated by chapter three,
acts of the Legislature, regular session, one thousand nine
hundred eighty, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 3670,
chapter three, acts of the Legislature, regular session, one thousand
nine hundred eighty, be supplemented, amended and transferred to
read as follows:

1

2

~ N b w
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10
11
12
13
14

15 .

16

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
CORRECTIONS

47—Department of Corrections
Community Service
Southern Region

Acct. No. 3670

. 1 Personal Services $ 538,527
2 Current Expenses 141,031

The purpose of this supplementary appropriation bill is
to supplement, amend and transfer certain moneys from one
item of the existing appropriation to another item of such
appropriation for the designated spending unit. The amounts
as itemized for expenditure during the ficsal year one thousand
nine hundred eighty-one, shall be made available for expendi-
ture upon the effective date of this bill.



Ch. 24] APPROPRIATIONS

59

CHAPTER 24

(Com. Sub, for H. B, 1446—By Mr. Yanni)

[Passed March 30, 1981; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts between

items of the existing appropriation of the Department of Cor-
rections, Account No. 3680, as appropriated by chapter three.
acts of the Legislature, regular session, one thousand nine
hundred eighty, known as the budget bill.

Be ir enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 3680.
chapter three, acts of the Legislature, regular session, one thousand
nine hundred eighty, be supplemented, amended and transferred
to read as follows:

10
1
12
13
14

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revemue.
CORRECTIONS
48— Department of Corrections
Acct. No. 3680

2  Other Personal Services ... — $ 41299¢
3 Current Expenses - 159,515

The purpose of this supplementary appropriation bill is
to supplement, amend and trunsfer certain moneys from one
item of the exiMing approprintion to another item of such
approprintion fos the designuted spending unit. The amounts
an itemizesl for exponditure during the fiscal year one thousand
nine hundred sighty=one, shall be made available for expendi-
ture upom the sffective dute of this bill,
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CHAPTER 25

(Com. Sub. for H. B. 1455—By Mr. Yanni)

[Passed March 30, 1981; in effect from passage. Approved by the Govemnor.]

AN ACT supplementing, amending and transferring amounts between
items of the existing appropriation of the Department of Cor-
rections, Account No, 3700, as appropriated by chapter three,
acts of the Legislature, regular session, one thousand nine
hundred eighty, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 3700,
chapter three, acts of the Legislature, regular session, one thousand
nine hundred eighty, be supplemented, amended and transferred to
read as follows:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 CORRECTIONS

4 50—West Virginia Industrial School for Boys

5 Acct. No. 3700

6 1 Personal Services _____. $ 958,507
7 2 Current Expenses .. § 342,955
8 The purpose of this supplementary appropriation bill is to

9 supplement, amend and transfer certain moneys from one
10 item of the existing appropriation to another item of such
11 appropriation for the designated spending unit. The amounts
12 as itemized for expenditure during the fiscal year one thousand
13 nine hundred eighty-one, shall be made available for ex-
14 penditure upon the effective date of this bill.
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CHAPTER 26

{Com. Sub. for H. B, 1448--By Mr. Yanni)

[Passed March 30, 1981; in effect from passage. Approved by the Governor.}

AN ACT supplementing, amending and transferring amounts between

items of the existing appropriation of the Department of Cor-
rections, Account No. 3720, as appropriated by chapter three,
acts of the Legislature, regular session, one thousand nine
hundred eighty, known as the budget bill.

Be ir enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 3720,
chapter three, acts of the Legislature, regular session, one thousand
nine hundred eighty, be supplemented, amended and transferred to
read as follows:

~

10
H

12
13
14

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
CORRECTIONS
52—West Virginia Industrial Home for Girls
Acct. No. 3720

1 Pecrsonal Services L. . § 416,203
4 Equipment .. - 14,500

The purposc of this supplementary appropriation bill is
to supplement, amend and transfer certain moneys from one
item of the existing appropriation to another item of such
appropriation for the designated spending unit. The amounts
as itemized for expenditure during the fiscal ycar one thousand
ninc hundred cighty-one, shall bc made available for cxpendi-
turc upoen the cffective date of this bill.
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CHAPTER 27

(Com. Sub. for H. B. 1280—By Mr. Yanni)

[Passed April 3, 1981; in cifect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts between
items of the existing appropriation of the Department of
Corrections, Account No. 3740, as appropriated by chapter
three, acts of the Legislature, regular session, one thousand
nine hundred eighty, known as the budget bill.

Be it enacted by the Legisiature of West Virginia:

That items of the total appropriation of Account No. 3740,
chapter three, acts of the Legislature, regular session, one thousand
nine hundred eighty, be supplemented, amended and transferred
to read as follows:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue,

3 CORRECTIONS

4 54—West Virginia State Prison for Women

5 Acct. No. 3740

6 1 Personal Services ... ................._... ... $375534
7 3 Repairs and Alterations ... ... ... {1,000
8 The purpose of this supplementary appropriation bill is to

9 supplement, amend and transfer certain moneys from onc
10 item of the existing appropriation to another item of such
11 appropriation for the designated spending unit with no new
12 money becing appropriated hercby. The amounts as itemized
13 for expenditure during the fiscal year onc thousand nine
14 hundrcd eighty-one, shall be made available for expenditure
15 upon the effective date of this bill.
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CHAPTER 28

(S. B. 410—Originating in the Senate C ittee on Fi }

[Passed March 17, 1981; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts
between items of the existing appropriation of State Health
Department—Mental Hospitals, Account No. 4160, for the
fiscal year ending June thirtieth, one thousand nine hundred
eighty-one, as appropriated by chapter three, acts of the
Legisiature, regular session, one thousand nine hundred
eighty, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 4160, as
appropriated by chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known as the budget
bill, be supplemented, amended and transferred to read as follows:

The purpose of this supplementary appropriation bill is to
supplement, amend and transfer certain money from one

9 item of the existing appropriation to another item of such
10 appropriation for the designated spending unit, with no new
11 moneys being appropriated hereby. The amounts as newly
12 itemized for expenditure during the fiscal year, one thousand
13 nine hundred eighty-one, shall be available for expenditure
14 upon the effective date of this bill.

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 65—State Health Department—Mental Hospitals

4 Acct. No. 4160

5 1 Personal Services......cccvveviiirerrvenacaans $17,654,941
6 2 Current EXpenses .......c.ivvvveieneinnncnanes 5,584,940
7

8

e

CHAPTER 29

{S. B, 411—~Ovriginating in the Senate Committee on Finance)

fPassed March 17, 1981 in effect from passage. Approved by the Gaovernor.]

AN ACT supplementing, amending and transferring amounts
between items of the existing appropriation of Colin Anderson
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Center, Account No. 4190, for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, as
appropriated by chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known as the
budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 4190, as
appropriated by chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known as the budget

bill,

2

be supplemented, amended and transferred to read as follows:
TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
66—Colin Anderson Center
Acct. No. 4190
1 Personal Services .........oovveviircnaeeiiasss $6,382,158
2 Current EXpenses....ooovivrreaeienroniasssannns 1,008,100

The purpose of this supplementary appropriation bill is to
supplement, amend and transfer certain money from cne
item of the existing appropriation to another item of such
appropriation for the designated spending unit, with no new
moneys being appropriated hereby. The amounts as newly
itemized for expenditure during the fiscal year, one thousand
nine hundred eighty-one, shall be available for expenditure
upon the effective date of this bill.

.
-

CHAPTER 30

{S. B. 412—Originating in the Senate Committee on Finance)}

[Passed March 17, 19K1; in cffect from passage. Approved by the Governor.}

AN ACT supplementing, amending and transferring amounts

between items of the existing appropriation of Fairmont
Emergency Hospital, Account No. 4250, for the fiscal year
ending June thirtieth, one thousand nine hundred eighty-one,
as appropriated by chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as

the budget bill.
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Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 4250, as
appr_opriated by chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known as the budget
bill, be supplemented, amended and transferred to read as follows:

1
2

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
67—Fairmont Emergency Hospital
Acct. No. 4250

2 CUurrent EXpenses ........ccevveeeneeennnnenns ...$316,646
3 Repairs and Alterations ............ccvuevenennn.. 20,100

The purpose of this supplementary appropriation bil! is to
supplement, amend and transfer certain money from one
item of the existing appropriation to another item of such
appropriation for the designated spending unit, with no new
moneys being appropriated hereby. The amounts as newly
iternized for expenditure during the fiscal year, one thousand
nine hundred eighty-one, shall be available for expenditure
upon the effective date of this bill.

e
v

CHAPTER 31

{5. B. 413—Originating in the Senate Committes on Finsnce)

[Passed April R, 198); in effect from passage . Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts

between items of the existing appropriation of Hopemont
Hospital, Account No. 4300, for the fiscal year ending June
thirtieth, one thousand nine hundred eighty-one, as
appropriated by chapter three, acts of the Legislature, regular
session, one thousand nine hundred eighty, known -as the

budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 4300, as
appropriated by chapter three, acts of the Legislature, regular
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The purpose of this supplementary appropriation bill is to
supplement, amend and transfer certain moneys from one
item of the existing appropriation to another item of such
10 appropriation for the designated spending unit. The amounts
11 as itemized for expenditure during the fiscal year one
12 thousand nine hundred eighty-one, shall be made available
13 for expenditure upon the effective date of this bill.

1 BUSINESS AND INDUSTRIAL RELATIONS

2 76—Department of Mines

3 Acct. No. 4600

4 1 Personal Services ........oivieiiiiniinieraneann. $2,829,559
5 2 Current EXpenses .........ccoeviieiniinrnannnnnn 1,041,904
6 5 Board of Coal Mine Health and Safety .......... 65,000
7

8

9

+

CHAPTER 33

(S. 8. 545—0Originating in the Senate Committes on Finance)

|Passed March 23, 1981; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts bet-
ween items of the existing appropriation of the West Virginia
Nonintoxicating Beer Commissioner, Account No. 4900, for
the fiscal year ending June thirtieth, one thousand nine
hundred eighty-one, as appropriated by chapter three, acts of
the Legislature, regular session, one thousand nine hundred
eighty, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 4900, as
appropriated by chapter three, acts of the Legislature, regular ses-
sion, one thousand nine hundred eighty, known as the budget bill,
be supplemented, amended and transferred to read as folows:
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TITLE 2. APPROPRIATIONS.

Section 2. Appropriations from other funds.

122—State Department of Highways
Acct. No. 6700
TO BE PAID FROM THE STATE ROAD FUND

Maintenance Expressway, Trunkline and Feeder$ 48,151,000
Maintenance State Local Services .............. 52,843,000
Inventory Revolving .......ccoiiiiiiiiniiinnn.., 1,000,000
Equipment Revolving .........ccooiiiviviiann .. 4,000,000
General Operations .......... e neanereeneenns 16,100,000
Debt Service . ..ouvii it ittt iieineiianennn 84,400,000
Interstate Construction ................ccvuve... 216,000,000
Other Federal Aid Programs .................... 83,500,000
Appalachian Program ...........ccivvvvnvunnnn. 140,000,000
Nonfederal Aid Construction ................... 28,995,000
B0 7 1 $674,989,000

The purpose of this bill is to supplement, amend and
transfer certain moneys from items of the existing
appropriations to other items of such appropriations for the
designated spending unit, and to reflect the total spending
authority of the spending unit for the 1980-81 fiscal year, with
no new moneys being appropriated hereby. The amounts as
newly itemized for expenditure in such fiscal year shall be
available for expenditure upon the effective date of this bill.

e
==

CHAPTER 35

{5. B. 719-5—Originating in the Senate Committee on Finance)

[Passed April 10, 1981; in effect from passage. Approved by the Governor.]

ACT supplementing, amending and transferring amounts
between items of the existing appropriation of the De-
partment of Motor Vehicles, Account No. 6710, for the
fiscal year ending June thirtieth, one thousand nine hun-
dred eighty-one, as appropriated by chapter three, acts
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of the Legislature, regular session, one thousand nine
hundred eighty, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 6710,
as appropriated by chapter three, acts of the Legislature,
regular session, one thousand nine hundred eighty, known as
the budget bill, be supplemented, amended and transferred
to read as follows:

TITLE 2. APPROPRIATIONS,
Sec. 2. Appropriations from other funds.
123--Department of Motor Vehicles
Acct. No. 6710
TO BE PAID FROM STATE ROAD FUND

2 Current Expenses $ 2,546,091
4 Purchase of License Plates 444,100
7 Public Employees Health Insurance .. 124,498

Q-1 U B W N =

9 The purpose of this supplementary appropriation Bill
10 is to supplement, amend and transfer certain money from
11 one item of the existing appropriation to another item of
12 such appropriation for the designated spending unit, with
13 no new moneys being appropriated hereby. The amounts
14 as newly itemized for expenditure during the fiscal year,
15 one thousand nine hundred eighty-one, shall be available
16 for expenditure upon the effective date of this bill.

.
-

CHAPTER 36

{Com. Sub. for H. B. 849—By Mr. Tucker)

[Passed March 24, 1981; in cffect nincty days from passage. Approved by the Governor.]

AN ACT to amend article ten, chapter thirty-eight of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
four, relating to the property that may be exempted under the
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“Bankruptcy Reform Act of 1978 (Public Law 95-598) in a
bankruptcy proceeding.

Be it enacted by the Legislature of West Virginia:

That article ten, chapter thirty-eight of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new section, designated section four, to read as fol-
lows:

ARTICLE 10. FEDERAL TAX LIENS; ORDERS AND DECREES IN
BANKRUPTCY.

§38-10-4. Exemptions of property in bankruptcy proceedings.

1 Pursuant to the “Bankruptcy Reform Act of 1978, 92 Stat.
2 2549, 11 US.C. 522 (b) (1), this state specifically does not
3 authorize debtors who are domiciled in this state to exempt the
4 property specified in the “Bankruptcy Reform Act of 1978,
5 92 Stat. 2549, 11 U.S.C. 522 (d).
6 Any person who files a petition under the “Bankruptcy
7 Reform Act of 1978” (Public Law 95-598) may exempt from
8 property of the estate in a bankruptcy proceeding the following
9 property:
10 (a) The debtor’s interest, not to exceed seven thousand five
11 hundred dollars in value, in real property or personal property
12 that the debtor or a dependent of the debtor uses as a resi-
13 dence, in a cooperative that owns property that the debtor or
14 a dependent of the debtor uses as a residence, or in a burial
15 plat for the debtor or a dependent of the debtor.
16 (b) The debtor’s interest, not to exceed one thousand two
17 hundred dollars in value, in one motor vehicle.
18 (c}) The debtor’s interest, not to exceed two hundred dollars
19 in value in any particular item, in household furnishings, house-
20  hold goods, wearing apparel, appliances, books, animals, crops
21 or musical instruments, that are held primarily for the personal,
22 family or household use of the debtor or a dependent of the
23 debtor: Provided, That the total amount of personal property
24 exempted under this subsection shall not exceed one thousand
25 dollars.
26 (d) The debtor’s interest, not to exceed five hundred dol-
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lars in value, in jewelry held primarily for the personal, family
or household use of the debtor or a dependent of the debtor.

(e) The debtor’s interest, not to exceed in value four hun-
dred dollars plus any unused amount of the exemption provid-
ed under subsection (a) in any property.

(f) The debtor’s interest, not to exceed seven hundred
fifty dotlars in value, in any implements, professional books
or tools of the trade of the debtor or the trade of a dependent
of the debtor.

(g) Any unmatured life insurance contract owned by the
debtor, other than a credit life insurance contract.

(h) The debtor’s interest, not to exceed in value four thou-
sand dollars less any amount of property of the estate trans-
ferred in the manner specified in section 542 (d) of the “Bank-
ruptcy Reform Act of 1978 (Public Law 95-598), in any ac-
crued dividend or interest under, or loan value of, any un-
matured life insurance contract owned by the debtor under
which the insured is the debtor or an individual of whom the
debtor is a dependent.

(i) Professionally prescribed health aids for the debtor or
a dependent of the debtor.

(j) The debtor’s right to receive:

(1) A social security benefit, unemployment compensation,
or a local public assistance benefit;

(2) A veterans’ benefit;
(3) A disability, illness or unemployment benefit;

(4) Alimony, support or separate maintenance, to the ex-
tent reasonably necessary for the support of the debtor and
any dependent of the debtor;

(5) A payment under a stock bonus, pension, profitsharing,
annuity, or similar plan or contract on account of illness, dis-
ability, death, age or length of service, to the extent reason-
ably necessary for the support of the debtor and any dependent
of the debtor, unless:
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(A) Such plan or contract was established by or under the
auspices of an insider that employed the debtor at the time
the debtor’s rights under such plan or contract arose;

(B) Such payment is on account of age or length of ser-
vice; and

(C) Such plan or contract does not qualify under section

401(a), 403(a), 403(b), 408 or 409 of the Internal Revenue
Code of 1954,

(k) The debtor’s right to receive, or property that is trace-
able to:

(1) An award under a crime victim's reparation law;

(2) A payment on account of the wrongful death of an
individual of whom the debtor was a dependent, to the exten!
reasonably necessary for the support of the debtor and any
dependent of the debtor;

(3) A payment under a life insurance contract that insured
the life of an individual of whom the debtor was a dependent
on the date of such individual’s death, to the extent reason-
ably necessary for the support of the debtor and any dependent
of the debtor;

{4) A payment, not to exceed seven thousand five hundred
doliars on account of personal bodily injury, not including
pain and suffering or compensation for actual pecuniary
loss, of the debtor or an individual of whom the debtor is a
dependent; or

(5) A payment in compensation of loss of future earnings
of the debtor or an individual of whom the debtor is or
was a dependent, to the extent reasonably necessary for the
support of the debtor and any dependent of the debtor.

This scetion shall not be construed to affect the applicability
of any provision of the “Bankruptcy Reform Act of 1978"
(Public Law 95-598) other than section 552(d).

.

CHAPTER 37

(H. B. 1565—By Mr. Wiadebusch and Mr. Karras)

[Passed April i1, 1981; in cffect from passape. Approved by the Governor.]

ACT to amend and reenact section five, article two, chapter
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thirty-one-a of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to amend and reenact
sections one hundred two, one hundred nine and one hundred
ten, article four, chapter forty-six-a of said code, all relating
to banks and banking; certificates of authority and licenses of
financial institutions; presumption of convenience and advantage
granted supervised lender in certain instances when applying
for certificate of authority to operate as an industrial loan
company; West Virginia consumer credit protection act; dual
business authority to operate as a supervised lender given
banking institutions and licensees under the West Virginia in-
dustrial bank and industrial loan company act and the West
Virginia secondary mortgage act; presumption of convenience
and advantage granted industrial loan company in certain
instances when applying for certificate of authority to operate
as a supervised lender.

Be it enacted by the Legislature of West Virginia:

That section five, article two, chapter thirty-one-a of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted; and that sections one hundred two, one
hundred nine and one hundred ten, article four, chapter forty-six-a
of said code be amended and reenacted, all to read as follows:

Chapter
31A. Banks and Banking.
46A. West Virginia Consumer Credit and Protection Act.

CHAPTER 31A. BANKS AND BANKING.
ARTICLE 2. DEPARTMENT OF BANKING.

§31A-2-5. Certificate or license to engage in business; filing of
amendments to charter, bylaws and foreign statutes.

1 (a) No person shall engage or continue in the business of
2 a financial institution in this statc without a license or cer-
3 tificate to do so issued in accordancc with this scction, or
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other applicable law, which license or certificate remains
unsuspended, unexpired and unrevoked except that a corpora-
tion which proposes to apply for such license or certificate
may secure its charter, adopt bylaws, elect its directors and
officers and perfect its organization.

(b) Application for such license or certificate shall be upon
such forms and contain such information as the commissioner
may prescribe. In connection with such applications every
corporate financial institution shall file a certified copy of
its charter and bylaws, a statement as to the amount of capital
that has been subscribed and paid in and a statement of its
financial condition duly verified under oath by its president
or vice president and its cashier or secretary as the case may
be and every financial institution other than a corporation
shall file a verified statement of its financial condition.

(c) If the application be that of a banking institution, the
commissioner of banking shall examine the information, docu-
ments and statements submitted and, if he finds that such
banking institution has adopted bylaws which provide prac-
tical, safe, just and equitable rules and methods for the
management of its business and it has complied in all respects
with the provisions of this chapter and other applicable laws,
he shall issue to it a certificate or license permitting it to
engage in business. If the application be that of a financial
institution other than a banking institution, the commissioner
of banking shall examine the information, documents and
statements submitted, and, if he finds that such financial
institution has adcquatc resources for the proposed business
and has provided practical, safe, just and equitable rules
and methods for the management of its business, and it has
complied in all respects with the provisions of this chapter
and other applicable laws, and that the public convenience
and advantage will be promoted by the issuance of a cer-
tificatc or license thercto, he shall issue to it a certificate or
license permitting it to cngage in business: Provided, That
any supervised lender which is operating in good standing in
accordance with the provisions of article four, chapter forty-
six-a shall be presumed to have established that the public
convenience and advantage will be promoted in regard to
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its application for a certificate of authority to operate as
an industrial loan company as defined in article seven, chapter
thirty-one of this code in the same location for which it is
licensed as a supervised lender. Such certificate or license
shall be preserved and displayed in the place of business of
such banking or other financial institution.

(d) In addition to the requirements of subsection (b) of this
section, every foreign corporation applying for a license or
certificate to engage in the business of a financial institution
in this state shall file with the commissioner of banking a
copy of the laws of the jurisdiction under which it is organized
which pertain to its organization and powers and the conduct
of its business. The commissioner shall examine the informa-
tion, documents and statements submitted by such foreign
corporation and if he finds that they provide practical, safe,
just and equitable rules and methods for the management of
the business of the corporation, that it has adequate resources
for the proposed business and it has complied in all respects
with the provisions of this chapter and other applicable laws,
and that the public convenience and advantage will be pro-
moted by the issuance of a license or certificate thercto, he
shall issue to such corporation a certificate or license per-
mitting it to engage in business in this state, which certificate
or license shall authorize such corporation to engage in the
business of the type of financial institution specified therein,
until the thirtieth day of the following June. Thereafter a
new certificate or license shall be secured annually by any
such foreign corporation. The fee for the original and each
additional license or certificate issucd to a foreign corporation
shall be one hundred doltars, unless otherwise provided by
statute. A verified statement of the financial condition of
every such foreign corporation shall be filed with the com-
missioner before the issuance of each annuai certificate or
license. Such certificate or license shall be preserved and
displayed in the place of business of such corporation.

() No amendment of the charter or bylaws of any domestic
or foreign corporation engaging in business in this statc as
a financial institution shall become effective until the pro-
posed change shall have been submitted to and approved by
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82 the commissioner of banking; but, if the commissioner does
83 not disapprove such proposed change within twenty days
84 after it is received by him, it shall be deemed to have been
85 approved. A certified copy of the amendment of any statute
86 of another state governing such a foreign corporation shall be
87 filed with the commissioner of banking by such foreign cor-
88 poration within thirty days after such amendment becomes
89 effective in such other state.

90 (f) Nothing contained in this code shall authorize any per-
31 son to engage in the banking business in this state except
92 corporations chartered to conduct a banking business under
83 the laws of West Virginia and which hold a license or certifi-
94 cate to do so issued under this section or associations autho-
95 rized to conduct a banking business in West Virginia under
96 the laws of the United States and having their principal place
97 of business in this state.

CHAPTER 46A. WEST VIRGINIA CONSUMER CREDIT
AND PROTECTION ACT.

ARTICLE 4. SUPERVISED LENDERS.

§46A-4-102. License to make supervised loans.

§46A-4-109. Restrictions on interest in land as security; assignment of earn-
ings to supervised lender prohibited: when security interest on
household furniture not valid: prohibitions as 10 renegotiation
of loan discharged in bankruptcy.

§46A-4-110. Conduct of business other than making loans.
846A-4-102. License to make supervised loans,

(1) The commissioner shall receive and act on all applica-
tions for licenses to make supervised loans under this chapter.
Applications shall be under oath, be filed in the manner
prescribed by the commissioner, and contain the informa-
tion the commissioner requires by rule to make an evaluation
of the financial responsibility, experience, character and fitness
of the applicant, and the findings required of him before he
may issue a license. At the time of the filing of the applica-
tion, the sum of two hundred fifty dollars shall be paid to the
commissioner as an investigation fee.

QWO I Pd W=
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(2) No license shall be issued to a supervised financial
organization other than to one licensed under the provisions
of the “West Virginia Industrial Bank and Industrial Loan
Company Act” as contained in article seven, chapter thirty-
one of this code, or to one licensed under the provisions of the
West Virginia secondary mortgage loan act as contained in
article seventeen, chapter thirty-one of this code, or to any
banking institution as defined by the provisions of section two,
article one, chapter thirty-one-a of this code: Provided, That
the limitation of licensing contained in this subsection shall not
prevent any supervised financial organization from making
supervised loans when the applicable state or federal statute,
law, rule or regulation permits. No license shall be issued
to any person unless the commissioner upon investigation,
finds that the financial responsibility, experience, charac-
ter and fitness of the applicant, and of the members there-
of (if the applicant is a copartnership or association)
and of the officers and directors thereof (if the applicant
is a corporation), are such as to command the confidence of
the community and to warrant belief that the business will be
operated honestly, fairly and efficiently, within the purposes
of this chapter, and the applicant has available for the opera-
tion of the business at the specified location assets of at least
two thousand dollars, and that allowing the applicant to
engage in business will promote the convenience and advantage
of the community in which the business of the applicant is to
be conducted: Provided, That any industrial loan company
which is operating in good standing in accordance with the
provisions of article four, chapter forty-six-a of this code
shall be presumed to have established that the public con-
venience and advantage will be promoted in regard to its
application for a license to make supervised loans in the
same location for which it is licensed as an industrial loan
company.

(3) Upon written request, the applicant is entitled to a
hearing on the question of his qualifications for a license
if (a) the commissioner has notified the applicant in writing
that his application has been denied, or (b) the commissioner
has not issued a license within sixty days after the application
for the license was filed. A request for a hearing may not be
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made more than fifteen days after the commissioner has mailed
a writing to the applicant notifying him that the application
has been denied and stating in substance the commissioner’s
findings supporting denial of the application.

(4) Not more than one place of business shall be main-
tained under the same license, but the commissioner may
issue more than one license to the same licensee upon
compliance with all the provisions of this article governing
an original issuance of a license, for each such new license.
Each license shall remain in full force and effect until sur-
rendered, suspended or revoked.

(5) Upon giving the commissioner at least fifteen day’s prior
written notice, a licensee may (a) change the location of any
place of business located within a municipality to any other
location within that same municipality, or (b) change the
location of any place of business located outside of a munici-
pality to a location no more than five miles from the originally
licensed location, but in no case may a licensee move any
place of business located outside a municipality to a location
within a municipality. A licensee may not move the location
of any place of business located within a municipality to any
other location outside of that municipality.

(6) A licensee may conduct the business of making super-
vised loans only at or from a place of business for which he
holds a license and not under any other name than that stated
in the license. A sale or lease in which credit is granted pur-
suant to a lender credit card does not violate this subsection.

(7) A license issued under the provisions of this section
shall not be transferable or assignable.

§46A-4-109. Restrictions on interest in land as security; assign-

—

ment of earnings to supervised lemder prohibited;
when security interest on household furniture not
valid; prohibitions as to renegotiation of loan dis-
charged in bankruptcy.

(1) A supervised lender may not contract for an interest
in land as security. A security interest taken in violation of
this subsection is void: Provided, That this subsection shall
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not be construed as prohibiting one licensed to make loans
under the provisions of the “West Virginia Industrial Bank
and Industrial Loan Company Act” as set forth in the pro-
visions of article seven, chapter thirty-one of this code, or
the West Virginia secondary mortgage loan act as set forth
in the provisions of article seventeen, chapter thirty-one, from
taking an interest in land as security for loans made pursuant
to either of those acts.

(2} Notwithstanding the provisions of section one hundred
sixteen, article two of this chapter, no supervised lender shall
take any assignment of or order for payment of any earnings
to secure any loan made by any supervised lender under this
article. An assignment or order taken in vioiation of this sub-
section is void.

(3) No supervised lender may take a security interest in
household furniture then in the possession and use of the
borrower, unless the security agreement creating such security
interest be in writing, signed in person by the borrower, and
if the borrower is married, signed in person by both husband
and wife: Provided, That the signature of both husband and
wife shall not be required when they have been living separate
and apart for a period of at least five months prior to the mak-
ing of such security agreement. A security interest taken in
violation of this subsection is void.

(4) A supervised lender may not renegotiate the original
loan, or any part thereof, or make a new contract covering
the original loan, or any part thereof, with any borrower, who
has received a discharge in bankruptcy of the original loan
or any balance due thereon at the time of said discharge from
any court of the United States of America exercising juris-
diction in insolvency and bankruptcy matters, unless said
supervised lender shall pay to and deliver to the borrower the
full amount of the loan shown on said note, promise to pay,
or security, less any deductions for charges herein specifically
authorized.

§46A-4-110. Conduct of business other than making loans.

1
2

No licensee shall conduct the business of making loans
under the provisions of this article within any office, room
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or place of business in which any other business is solicited
or engaged in, or in association or conjunction therewith,
except as may be authorized in writing by the commissioner
upon his finding that the character of such other business is
such that the granting of such authority would not facilitate
evasions of this article or of the rules and regulations lawfully
made hereunder, except nothing herein shall prohibit the
licensee from purchasing installment sales contracts or the
sale or provision of insurance authorized by section one
hundred nine, article three of this chapter, or from making
loans authorized under the provisions of the West Virginia
secondary mortgage loan act as set forth in article seventeen,
chapter thirty-one of this code, or from making loans autho~-
rized under the provisions of the “West Virginia Industrial
Bank and Industrial Loan Company Act” as set forth in
article seven, chapter thirty-one of this code.

.
>

CHAPTER 38

(Com. Sub, for $. B, 414—By Mr. Nelson)

[Passed April 11, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two and three, article three,

chapter thirty-one-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to giving the
West Virginia board of banking and financial institutions
certain emergency banking powers and allowing said board, in
certain instances where it finds that the financial condition of a
bank is such as to constitute an imminent peril to its
depositors, savings account holders, customers or creditors,
without notice, examination, investigation or hearing, to enter
an order approving or disapproving certain applications to
incorporate and organize a state banking institution and
without notice or hearing to enter an order approving or
disapproving the request of any state bank to purchase or
merge and consolidate with another state banking institution
or with a national banking association to form a resulting state
bank; definitions; permitting operation of banking business
from separate premises under the same name, in certain
circumstances, upon a finding of imminent peril; restrictions.
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Be it enacted by the Legislature of West Virginia:

That sections two and three, article three, chapter thirty-one-a of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 3. BOARD OF BANKING AND FINANCIAL INSTITUTIONS.

§31A-3-2. General powers and duties.
§31A-3-3. Hearings and orders

§31A-3-2. General powers and duties.
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(a) In addition to other powers conferred by this chapter,
the board shall have the power to:

(1) Regulate its own procedure and practice;

(2) Promulgate reasonable rules and regulations to
implement any provision of this article, such rules and
regulations to be promulgated in accordance with the
provisions of article three, chapter twenty-nine-a of this code;

(3) Advise the commissioner in all matters within his
jurisdiction;

(4) Study the organization, programs and services of
financial institutions and the laws relating thereto in this state
and in other jurisdictions, and to report and recommend tec
the governor and the Legislature all such changes and
amendments in laws, policies and procedures relating thereto
as may be by it deemed proper; and

(5) Grant permission and authority to a financial
institution:

(A) To participate in a public agency hereafter created
under the laws of this state or of the United States, the
purpose of which is to afford advantages or safeguards to
financial institutions or to depositors therein, and to comply
with all lawful requirements and conditions imposed upon
such participants;

(B) To engage in any financial institution activity,
services, procedures and practices in which financial
institutions of the same type subject to the jurisdiction of the
federal government may hereafter be authorized by federal
laws, rules or regulations to engage, notwithstanding any
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contrary provision of this code: Provided, That no such
permission or authority shall be granted to any banking
institution to install or maintain any branch bank or engage in
business at any place other than its principal office in this
state in contravention of the provisions of section twelve,
article eight of this chapter;

(C) To pay interest on demand deposits of the United
States or any agency thereof, if the payment of such interest
shall be permitted under any applicable federal law, rule or
regulation.

Any permission and authority granted by the board
pursuant to this subdivision (§) shall cease and terminate
upon the adjournment of the next regular session of the
Legislature, unless the Liegislature shall at such session enact
legislation authorizing the financial institution participation,
activity, services and procedures or payment of interest with
respect to which such permission and authority was granted,
in which event such permission and authority shall continue
in effect until the effective date of such legislation.

(b) The board shall further have the power, by entering
appropriate orders, to:

(1) Restrict the withdrawal of deposits from any financial
institution when in the judgment of the board extraordinary
circumstances make such restrictions necessary for the
protection of creditors of and depositors in the affected
institution,;

(2) Compel the holder of shares in any corporate financial
institution to refrain from voting said shares on any matter
when in the judgment of the board such order is necessary to
protect the institution against reckless, incompetent or
careless management, to safeguard funds of depositors in the
institution, or to prevent willful violation of any applicable
law or of any rule and regulation or order issued thereunder.
In such a case the shares of such a holder shall not be counted
in determining the existence of a quorum or a percentage of
the outstanding shares necessary to take any corporate
action;

(3) Approve or disapprove applications to incorporate and
organize state banking institutions in accordance with the
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provisions of sections six and seven, article four of this
chapter;

(4) Revoke the certificate of authority, permit, certificate
or license of any state banking institution to engage in
business in this state if such institution shall fail or refuse to
comply with any order of the commissioner entered pursuant
to the provisions of paragraphs (A) or (B), subdivision (14),
subsection (c¢), section four, article two of this chapter, or at
the board’s election to direct the commissioner to apply to
any court having jurisdiction for a prohibitory or mandatory
injunction or other appropriate remedy to compel obedience
to such order;

(5) Suspend or remove a director, officer or employee of
any financial institution who is or becomes ineligible to hold
such position under any provision of law or rule and
regulation or order, or who willfully disregards or fails to
comply with any order of the board or commissioner made
and entered in accordance with the provisions of this chapter
or who is dishonest or grossly incompetent in the conduct of
financial institution business.

(6) Approve or disapprove the application of any state
bank to purchase the business and assets and assume the
liabilities of, or merge or consclidate with, another state
banking institution in accordance with the provisions of
section five, article seven of this chapter: Provided, That
nothing contained in this subdivision shall be construed as
permitting any banking institution to install or maintain any
branch bank or to take any other action or engage in any other
practice prohibited by section twelve, article eight of this
chapter, except as permitted by subdivision (8) of this
subsection (b);

{(7) Approve or disapprove the application of any state
bank to purchase the business and assets and assume the
liabilities of a national banking association, or merge or
consolidate with a national banking association to form a
resulting state bank in accordance with the provisions of
section five, article seven of this chapter: Provided, That
nothing contained in this subdivision shall be construed as
permitting any banking institution to install or maintain any
branch bank or to take any other action or engage in any other
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practice prohibited by section twelve, article eight of this
chapter, except as permitted by subdivision (8) of this
subsection (b); and

(8) Notwithstanding any provision contained in section
twelve, article eight of this chapter or elsewhere in this code
to the contrary, incident to the approval of an application
pursuant to subdivision (6) or subdivision (7) of this
subsection (b), permit the bank the application of which is so
approved to operate its banking business under its name
from the premises of the bank the business and assets of
which have been purchased and the liabilities of which have
been assumed by such applicant bank or with which such
applicant bank has merged or consolidated: Provided, That
such permission may be granted only if the board has made
the findings required by subsection (f), section three of this
article and such applicant bank has no common directors or
officers nor common ownership of stock exceeding ten
percent of total outstanding voting stock with the bank
whose business and assets are being purchased and liabilities
assumed or with whom such applicant bank is being merged.

(9) No provision of this section shall be construed to alter,
reduce or modify the rights of shareholders, or obligations of
a banking institution in regard to its shareholders, as set forth
in section one hundred seventeen, article one, chapter
thirty-one of this code and section five, article seven of this
chapter and other applicable provisions of this code.

§31A-3-3. Hearings and orders.

1
2
3
4
5
6
7
8

9
10
11
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(a) Subject to the provisions of subsections (e), (f) and (g)
of this section, notice and hearing shall be provided in
advance of the entry of any order by the board.

(1) Such notice shall be given to the financial institution or
person with respect to whom the hearing is to be conducted
in accordance with the provisions of section two, article
seven, chapter twenty-nine-a of this code, and such hearing
and the administrative procedures in connection therewith
shall be governed by all of the provisions of article five,
chapter twenty-nine-a of this code, and shall be held at a time
and place set by the board, but shall not be held less than ten
nor more than thirty days after such notice is given. A hearing
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may be continued by the board on its own motion or for good
cause shown.

(2) At any such hearing a party may represent himself or
be represented by an attorney-at-law admitted to practice
before any circuit court of this state.

(b) After any such hearing and consideration of all of the
testimony and evidence, the board shall make and enter an
order deciding the matters with respect to which such
hearing was conducted, which order shall be accompanied by
findings of fact and conclusions of law as specified in section
three, article five, chapter twenty-nine-a of this code, and a
copy of such order and accompanying findings and
conclusions shall be served upon all parties to such hearing,
and their attorneys of record, if any.

(c) Inthe case of an application for the board’s approval to
incorporate and organize a banking institution in this state, as
provided in subdivision (3), subsection (b), section two of this
article, the board shall, upon receipt of any such application,
provide notice to all banking institutions, which in the
manner hereinafter provided, have requested notice of any
such action. The request by any such banking institution to
receive such notice shall be in writing and shall request the
board to notify it of the receipt by the board of any
application to incorporate and organize a banking institution
in this state. A banking institution may, within ten days after
receipt of such notice, file a petition to intervene and shall, if
it so files such petition, thereupon become a party to any
hearing relating thereto before the board.

(d) The board shall have the power and authority to issue
subpoenas and subpoenas duces tecum, administer oaths and
examine any person under oath in connection with any
subject relating to duties imposed upon or powers vested in
the board.

(e} Whenever the board shall find that extraordinary
circumstances exist which require immediate action, it may
forthwith without notice or hearing enter an order taking any
action permitted by subdivisions (1), (2), (4) and (5),
subsection (b), section two of this article. Immediately upon
the entry of such order, certified copies thereon shall be
served upon all persons affected thereby and upon demand
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such persons shall be entitled to a hearing thereon at the
earliest practicable time.

(f) Whenever the board shall find that the financial
condition of a state banking institution or a national banking
association constitutes an imminent peril to its depositors,
savings account holders, other customers or creditors, it may
forthwith without notice or hearing enter an order taking any
action permitted by subdivisions (6) and (7), subsection (b),
section two of this article. Immediately upon entry of such
order, certified copies thereof shall be served upon all
persons affected thereby and upon demand such persons
shall be entitled to a hearing thereon at the earliest
practicable time.

(g) Whenever the board shall find that the financial
condition of a state banking institution or national banking
association constitutes an imminent peril to its depositors,
savings account holders, other customers or creditors, it may
forthwith without compliance with the provisions of section
six or seven, article four of this chapter and without notice or
hearing enter an order approving or disapproving an
application to incorporate a state banking institution which is
being formed to purchase the business and assets or assume
the liabilities of, or both, or merge or consolidate with, such
state banking institution or national banking institution the
financial condition of which constitutes an imminent peril to
its depositors, savings account holders, other customers or
creditors. Immediately upon the entry of such order, certified
copies thereof shall be served upon all persons affected
thereby and upon demand such persons shall be entitled to a
hearing thereon at the earliest practicable time.

(h) Definitions.:

(1) The term “imminent peril”’ means that, because the
banking institution is insolvent or about to be insolvent, or
there is a probability that the banking institution will not be
able to pay its debts when they become due.

(2) A banking institution is “about to be insolvent” when it
would be unable to meet the demands of its depositors or is
clearly unable, without impairment of capital, by sale of
assets or lawful borrowings or otherwise, to realize sufficient
liquid assets to pay such debts for which payment is likely, in
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the immediate future, to be due and demanded in the
ordinary course of business.

(3) A banking institution is “insolvent’” when it is unable
to pay its debts to its depesitors and other creditors in the
ordinary and usual ¢course of business.

+

CHAPTER 39

{H. B. 1658—By Mr. Shepherd)

[Passed April 11, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact article seven, chapter thirty-one-a of

the code of West Virginia, one thousand nine hundred thirty-one,
as amended, relating to generally revising the state laws on re-
ceivership, conservatorship, liquidation, merger, consolidation,
purchase, reorganization and closing of certain financial insti-
tutions in the state and giving the state commissioner of banking,
the federal deposit insurance corporation as receiver and in-
surer, receivers and conservators broad general powers, duties
and responsibilities with respect thereto; giving a certain pur-
pose, rules of construction and definitions; providing for the
appointment of conservators for said financial institutions and
certain deposits and withdrawals during conservatorships and
terminations of and reorganizations by conservatorships; re-
quiring certain inventories; providing for the appointment of
receivers for said financial institutions and their bonds and
certificates; permitting certain suits against stockholders, clos-
ings and temporary emergency takeovers of financial institu-
tions by said commissioner and certain court orders for said
commissioner; requiring said commissioner to appoint said
federal deposit insurance corporation as receiver in particular
cases and making special provisions for said corporation’s re-
ceivership; allowing said corporation certain subrogation rights,
the emergency sale of assets, the right to go to circuit court and
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other broad authority; providing for certain hearings and notices;
discharging said commissioner from liability in certain cases;
relating to when receivers may borrow from federal lending
agencies and others; providing for the reorganization, purchase,
merger and consolidation of and by said financial institutions
and the conversions of national banks to state banks; giving the
West Virginia board of banking and financial institutions certain
authority with respect thereto; providing for the continuing effect
of certain obligations and liens; allowing the voluntary liquida-
tion of financial institutions; providing for the involuntary liqui-
dation of said institutions in certain cases; relating to revocations
of certificates, permits and licenses of certain financial institu-
tions; providing for the assignment, assumption and termination
of certain executory contracts and unexpired leases; specify-
ing when said contracts or leases may not be terminated or
modified; providing for the payment of the expenses and debts
of said institutions, claims thereupon and the order of priority
thereof; requiring the submission of certain claims to receivers,
notices by mailing and publication and notice and proof of
claim forms; relating to the loss, rejection and payment of said
claims; providing a hearing procedure for contested claims and
other disputed matters to be heard and decided by hearing
examiners with judicial review theerof; relating to the exclusivity
of said powers and procedures; and giving the circuit courts of
the state certain general and limited jurisdiction with respect to
certain matters.

Be it enacted by the Legislature of West Virginia:

That article seven, chapter thirty-one-a of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be amend-
ed and reenacted to read as follows:

ARTICLE 7. REGULATION OF FAILING FINANCIAL INSTITUTIONS.

§31A-7-1.  Purpose; construction.
§31A-7-2.  Definitions
§31A-7-3. Conservatorship; reorganization.

§31A-7-4.  Receivership.
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§831A-7-5.  Provisions applicable to federal deposit insurance corporation

only.

§31A-7-6.  Borrowing powers of receiver.

§31A-7-7. Reorganization, purchase, merger or consolidation; conversion of

national bank to state bank.

§31A-7-8.  Voluntary liquidation by financial institution.

§31A-7-9. Involuntary liquidation of financial institution after revocation

of certificate of authority, permit or license.

§31A-7-10. Executory contracts and leases; assumption or rejection; court

approval for assignments.

§31A-7-11. General subrogation rights of federal deposit insurance corpora-

tion,

§31A-7-12. Payment of expenses and debts; order of priority; rights of

secured creditors.

§31A-7-13. Claims brocedure.

§31A-7-14. Hearings; judicial review.

§31A-7-15. Exclusivity of powers and procedures of article.

§31A-7-1. Purpose; construction.

1

HWN

[~ QLY ]

10

11
12
13

14

(a) The purpose of this article is to:

(1) To the maximum extent possible, protect and preserve
the assets of depositors, shareholders and other creditors
in the financial institutions of this state;

(2) Maintain the financial integrity, stability and account-
ability of the financial institutions of this state;

(3) Strengthen and make more effective the authority of
the state commissioner of banking to protect and preserve
such assets and maintain such integrity, stability and account-
ability;

(4) Permit the federal deposit insurance corporation in all
appropriate cases to act as receiver for a failing financial
institution; and

(5) Make more practical and more flexible the conser-
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15
16
17

18
19
20

vatorship and receivership provisions of this article dealing
with financial institutions that are substantially impaired, have
failed or appear to be about to fail.

(b) The provisions of this article are intended to be re-
medial and protective, and they shall be liberally construed
to carry out such intent and the purpose of this article.

§31A-7-2. Definitions.

1
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As used in this article:

(a) “Commissioner” means the commissioner of banking of
West Virginia and any authorized deputy or employee thereof;

(b) “Federal law’ means all the provisions of Title XII of
the United States Code and all rules and regulations promul-
gated pursuant thereto;

(c) “Financial institution” means any bank, building and
loan association, industrial bank, industrial loan company,
supervised lender, credit union and any other person, firm
or corporation doing business under the jurisdiction and
supervision of the commissioner of banking of West Virginia;

(d) A financial institution is “about to be insolvent” when
it would be unable to meet the demands of its depositors or
to make adequate provision for the timely payment of its
depositors if it were immediately closed for the purpose of
liquidation;

(¢} A financial institution is “insolvent” when it is un-
able to pay its debts to its depositors and other creditors in
the ordinary and usual course of business or when it is in a
state of balance sheet insolvency; and

(f) “Balance sheet insolvency” exists when the assets of
a financial institution are less than its liabilities, exclusive of
capital. For the purposes of ascertaining balance sheet insol-
vency, assets shall be valued at their book value, unless the
commissioner of banking determines that the assets are insuf-
ficient to meet liabilities within a reasonable time making prob-
able the liquidation of assets; and if any such determination
is made, the assets shall be valued at fair market value.



92

BANKS AND BANKING [Ch. 3%

§31A-7-3. Conservatorship; reorganization.

1
2
3
4
5
6
7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26

27
28
29
30
31

32
33
34
33

(a) Whenever the commissioner considers it necessary in
order to protect or preserve the assets of any financial
institution in this state for the benefit of the depositors and
other creditors thereof, he may appoint a conservator for
such financial institution. The conservator may be an employee
of the state department of banking and shall give such bond
and security as the commissioner considers proper.

(b) The conservator, under the direction of the commis-
sioner, shall take possession of the papers, books, records and
assets of every description of such financial institution and
take such other action as is necessary to conserve such assets
pending further disposition of the business of the institution.
Immediately upon taking charge of the financial institution,
the comservator, in conjunction with a representative of the
institution designated by the directors thereof, shall make in
triplicate a complete inventory of all assets of the institution
and an itemized list of all its liabilities. The original and two
copies of the list shall be subscribed and sworn to by the
persons making them. The original shall be filed with the
commissioner as soon as practicable. One such copy shall
be furnished to the institution, and the other copy shall be
retained by the conservator.

(¢) A conservator has all the rights, powers, duties, re-
sponsibilities and privileges that receivers have under this
article and is subject to all obligations to which such receivers
are subject.

(d) During the period that a conservator remains in posses-
sion of a financial institution, the legal relations of all parties
with respect thereto shall, subject to the other provisions
of this section, be the same as if a receiver had been appointed
therefor under other pertinent provisions of this article.

(e) All reasonable and necessary expenses actually incurred
in the course of any such conservatorship shall be paid out
of the assets of the financial institution and are a lien on such
assets, which lien has priority over any other lien. The
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conservator shall be paid a reasonable compensation, to be
fixed by the commissioner, for his services but such compensa-
tion must not exceed the amount that would be paid to

employees of the state department of banking for similar
services.

(f) If the commissioner becomes satisfied that such a
course of action may be pursued safely and that it is in the
public interest, he may, in his discretion, terminate the
conservatorship and permit the financial institution to resume
the transaction of its business subject to such terms, condi-
tions, restrictions and limitations as he imposes or the com-
missioner may appoint a receiver pursuant to section four of
this article to take over the property and affairs of the
institution.

(g) While a financial institution is in the hands of
a conservator, the commissioner may require the conserva-
tor to set aside and make available for withdrawal by de-
positors and payment to other creditors, on a ratable basis,
such amounts as in the opinion of the commissioner may
be used safely for such purpose, subject to such priorities
and preferences as are provided by law. The com-
missioner may, in his discretion, permit the conservator to re-
ceive deposits, and such deposits are not subject to any limita-
tion as to payment or withdrawal. Such deposits shall be
segregated and shall not be used either to liquidate any in-
debtedness of the financial institution existing at the time
that the conservator was appointed for it or any subsequent in-
debtedness incurred for the purpose of liquidating any indebt-
edness of such institution existing at the time the conservator
was appointed.

Deposits received while a financial institution is in the
hands of a conservator shall: (1) Be kept on hand in cash
or (2) be deposited with a federal reserve bank or deposited
with such financial institution as the commissioner in his
discretion designates or (3) be invested in dircct obligations
of the United Statcs or the state of West Virginia or in funded
obligations of any political subdivision of this state approved
by the commissioner.
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(i) In any reorganization of any financial institution under
a plan of a kind that by its own terms or under existing law
requires the consent, as the case may be, of depositors and
other creditors, or of stockholders, or of both depositors and
other creditors and stockholders, such reorganization shall
become effective only when the commissioner is satisfied
that the plan of reorganization is fair and equitable to all
depositors, other creditors and stockholders and that it is
in the public interest and has approved the plan subject to
such conditions, restrictions and limitations as he imposes,
and when, after reasonable notice of such reorganization, as
the case may be, depositors and other creditors of such
financial institution representing at least seventy-five percent
in amount of its total deposits and other liabilities; or stock-
holders owning at least two thirds in amount of its outstanding
capital stock; or both depositors and other creditors represent-
ing at least seventy-five percent in amount of the total
deposits and other liabilities and stockholders owning at
least two thirds in amount of its outstanding capital stock
have consented in writing to the plan of reorganization. Claims
of depositors or other creditors which will be satisfied in
full under the plan of reorganization shall not be included
among the tota! deposits and other liabilities of the financial
institution in determining the seventy-five percent thereof as
above provided.

(j) When any such reorganization becomes effective, all
books, records and assets of the financial institution shall be
disposed of in accordance with the provisions of the ptan and
the affairs of the financial institution shall be conducted by
its board of directors in the manner provided by the plan and
under such conditions, restrictions and limitations that have
becn imposed by the commissioner. In any such rcorganization
that has been approved and has become effective as provided
herein, all depositors and other creditors and stockholders
of the financial institution, whether or not they have consented
to the plan of rcorganization, are fully and in all respects
subject to and bound by its provisions, and the claims of all

IBENITEE |
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depositors and other creditors shall be treated as if they had
consented to such plan of reorganization.

(k) Fifteen days after the affairs of the financial institution
have been returned to its board of directors by the conservator,
either with or without a reorganization as provided in sub-
section (i) of this section, the provisions of subsections (g)
and (h) of this section shall no longer be effective. Before
the conservator returns the affairs of the institution to its
board of directors, he shail publish a notice, in such form
as the commissioner approves, stating the date on which
the affairs of the financial institution will be returned to its
board of directors and that the provisions of subsections (g)
and (h) of this section will not be effective fifteen days after
such date. The notice shall be published as a Class T legal
advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code, and the publication
area for such publication shall be the county in which the
financial institution is located. On the date of the publication
of such notice, the conservator shall send a copy of such
notice by registered mail to the last known address of every
person who is a depositor as shown by the records of the
institution. The conservator shall send a similar notice in
like manner to every person making a deposit in such instiu-
tion under said subsection (g) after the date of such newspaper
publication and before the time when the affairs of the
institution are returned to its directors.

() The provisions of this section shall not under any
circumstances be construed to impair in any way any powers
of the governor or the commissioner provided elsewhere by
law with respect to any matter covered by this section.

{m) The commissioner may preseribe such rules and regu-
lations, not inconsistcnt with the provisions of this article, as
he considers necessary or convcnient to carry out the pro-
visions of this section.

§31A-7-4. Receivership.,

1
2

(a) If thc commissioner ascertains from any source that
the capital of any financial institution is substantially im-
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paired and such institution, after receiving notice from the
commissioner, does not promptly make good such impairment
to the satisfaction of the commissioner, or if the commissioner
ascertains from any source that any financial institution is
insolvent or reasonably appears about to be insolvent, the
commissioner shall appoint a receiver to take full and ex-
clusive possession and control of and title to the books,
records, papers, moneys, assets, business and all other things
of the financial institution. Such title shall pass to and vest
in the receiver by operation of law without the execution of
any instruments of conveyance, assignment, transfer or en-
dorsement. The commissioner shall give the receiver a cer-
tificate of appointment. Immediately upon taking such posses-
sion and control, the receiver shall establish and maintain such
bocks, records and procedures for accountability as the
commissioner prescribes and may exercise all the powers,
duties and authority provided for in this article.

Immediately upon taking charge of the financial institution,
the receiver, in conjunction with a representative of the
institution designated by the directors thereof, shall make in
triplicate a complete inventory of all assets of the institution
and an itemized list of all its liabilities. The original and
two copies of the list shall be subscribed and sworn to by
the persons making them. The original shall be filed with
the commissioner as soon as practicable. One such copy shall
be furnished to the institution, and the other copy shall be
retained by the receiver.

(b) In any case where a receiver is to be appointed
pursuant to subsection (a) of this section, if the involved
financial institution has deposits insured by the federal deposit
insurancc corporation and if such corporation is required or
otherwisc willing to be receiver for the institution, the com-
missioner shall appoint the federal deposit insurance cor-
poration as receiver for that financial institution.

(c) A receiver appointed under any provision of this
article has the following general powers, duties and respon-
sibilities:
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(1} To take full and exclusive possession and control of
and title to the papers, books, records, moneys, assets,
business and all other things of every description and location
of the financial institution and to collect all debts, dues and
claims belonging to the financial institution;

(2) To sue upon and defend all rights, actions, issues,
questions, claims and other matters involving the financial
institution;

(3) To exercise all fiduciary functions of the financial
institution as of the date of the commencement of the re-
ceivership;

(4) To borrow such sums of money as are reasonable and
necessary in aiding any liquidation of the financial institution
and, in connection therewith, to secure any such borrowing
by the pledge, hypothecation or mortgage of the assets of the
institution;

(5) Subject to the approval of the circuit court of the
county in which the principal office of the financial institution
is located in any case where the federal deposit insurance
corporation is the receiver and subject to the approval of the
commissioner in every other case, to sell any real, personal
or mixed property of the financial institution and to compro-
mise and settle any bad or doubtful debts due to or from
the financial institution;

(6) In any case where the federal deposit insurance cor-
poration is the receiver, to do all acts and undertakings
permitted or required by federal law;

(7) To take all necessary or convenient actions, including
the bringing of any administrative action before the com-
missioncr or a hearing cxaminer or any action in any court
of compctent jurisdiction, to ascertain any matter concerning
the depositors or creditors of the financial institution relative
to the reccivership of the institution or to proceed against
any officer, director or stockholder of the institution to
ascertain or enforce any liability thercof or for the determina-
tion or adjudication of any other matter involving the in-
stitution; and
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(8) To do ail other acts and undertakings, not inconsistent
with the provisions of this article, necessary or convenient to
carry out the provisions of this article or to effectively ac-
complish the intent and purpose of this article.

(d) In any case where the federal deposit insurance cor-
poration is not the receiver, if the assets of an insolvent
financial institution are not sufficient to pay in full all its
depositors and creditors, without waiting to administer the
assets of the institution and without delaying for any other
cause but only after having first obtained the approval of
the commissioner therefor, the receiver shall immediately
institute all civil actions necessary for the benefit of the
depositors and creditors to collect from the stockholders of
the financial institution all amounts for which the stockholders
are jointly or severally liable to the institution. According to
the direction of the commissioner, any such action may be
instituted and maintained in the name of the receiver, the
financial institution or the commissioner.

(e) Before entering upon the discharge of any function
under this article, each receiver other than the federal de-
posit insurance corporation shall enter into a bond in favor
of the state of West Virginia in an amount and penalty
fixed by the commissioner, with corporate surety authorized
to do business in this state and approved by the commissioner,
conditioned upon the faithful discharge of his duties as
receiver and upon his fully accounting for-and handing over
as required by law all properties, moneys, funds and other
things that come into the possession or control, or both, of
the receiver and his agents, attorncys and other representatives.
Such bond and the certificate of appointment shail be recorded
in the office of the clerk of the county commission of the
county in which the principal office of the financial institu-
tion is located.

(f) The provisions of section three of this article do not
in any way inhibit or proscribe the appointment of a receiver
under this section, and, whenever a receiver is appointed under
this section, any conservatorship therctoforc appointed for
the same financial institution shall by operation of law im-
mediately terminate.

Qe
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(g) On a temporary emergency basis, when the com-
missioner has ascertained that the capital of a financial in-
stitution has become substantially impaired and the institution
has failed, refused or neglected to make good such impairment
to the commisstoner’s satisfaction or when the commissioner
has ascertained that a financial institution is insolvent or
reasonably appears about to be insolvent, the commissioner
may immediately give written or oral notice of such finding
to the involved financial institution and shall immediately
thereupon take and retain full and exclusive possession and
control of the business and property of the institution and
close such institution until a receiver has been appointed for
the institution in accordance with the provisions of subsection
(a) of this section or until the institution has been permitted
by the commissioner to resume its regular business, one or the
other of which must be done by the commissioner within
thirty days of the actual taking of such possession and
control. When the commissioner closes an institution, he
shall place an appropriate sign to that effect at the main
entrance of the financial institution. Effective as of the
closing of the institution a judgment lien, attachment lien
or any voluntary or involuntary lien of any kind shall not
attach in any way to any asset or other property of the
institution and the diractors, officers and agents of the
institution shall not have any authority to act in any way
on behalf of the institution or to convey, transfer, assign,
pledge, mortgage or encumber any asset or other property
thereof. Any attcmpt by any director, officer or agent of
the financial institution to convey, transfer, assign, pledge,
mortgage or cncumber or otherwise establish any lien upon
any assct or other property of the financial institution
or in any maner to prefer any depositor, creditor, shareholder,
director, officer, agent or any other person, firm or corpora-
tion after the posting of such notice or in contemplation thereof
is void.

(h) In any casc where a financial institution is insolvent
or rcasonably appears about to bc insolvent and where the
commissioner has failed, refused or neglected to act under the
provisions of this section, any stockholder, depositor or creditor
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of the financial institution may petition the circuit court of the
county in which the principal office of the institution is
located to order the commissioner to proceed in accordance
with the other pertinent provisions of this section, and the
court shall expeditiously hear and decide such matter and
assume jurisdiction and render a prompt decision with respect
to such matter. Any such petitioner shall give notice of the
contents of the petition and day, time and place of the hear-
ing by personal service upon the commissioner in the manner
prescribed by the West Virginia rules of civil procedure not
less than five days before the hearing date. Upon such
hearing, if the court finds that the conditign of the involved
financial institution is that it is insolvent or reasonably

appears about to be insolvent and that the commissioner has -

unreasonably failed, refused or neglected to act thereupon,
then the court shall order the commissioner to proceed in
accordance with the other pertinent provisions of this section.

If the commissioner fails, refuses or neglects to comply
with such court order and such order has become final, such

failure, refusal or neglect constitutes grounds for the com-
missioner’s removal from office.

(i) Any finding made pursuant to this section by the com-
missioner that a financial institution is insolvent or reasonably
appears about to be insolvent is conclusive as to all parties
affected by such finding, including any court considering the
matter.

(j) With the consent of the commissioner or by court order,
as necessary, a financial institution may voluntarily submit
itself to receivership or conservatorship under the provisions
of this article.

§31A-7-5. Provisions applicable to federal deposit insurance corp-

AW -

oration only.

(a) The provisions of this section apply only to thosc
cases in which the commissioner has appointed the federal
deposit insurance corporation (hercinafter referred to as
the “corporation™) as receiver for a financial insiitution.
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(b) When it has been appointed by the commissioner as
the receiver for a financial institution pursuant to the pro-
visions of section four of this article, the corporation shall
immediately take full and exclusive possession and control
of and title to the books, records, papers, moneys, assets,
business and all other things of the financial institution.
Immediately upon taking charge of the financial institution,
the corporation, in conjunction with a representative of the
institution designated by the directors thereof, shall make
in triplicate a complete inventory of all assets of the institution
and an itemized list of all its labilities. The original and two
copies of the list shall be subscribed and sworn to by the per-
sons making them. The original shall be filed with the
commissioner as soon as practicable. One such copy shall be
furnished to the institution, and the other copy shall be re-
tained by the corporation. Such title shall pass to and
vest in the corporation by operation of law without the
execution of any instruments of conveyance, assignment,
transfer or endorsement. The commissioner shall file a certi-
ficate of the corporation’s appointment and acceptance as
soon thereafter as possible and have such certificate recorded
with the clerk of the county commission of the county in
which the principal office of the financial institution is located.
There shall not be any bond required of the corporation.
Upon the filing of such certificate, the commissioner is for-
ever and fully relieved from all responsibility and liability
with respect to the affairs of the financial institution.

(c) As receiver the corporation may liquidate and other-
wise handle the affairs of the financial institution in accordance
with this section and the other pertinent provisions of this
article and shall have all the powers, duties and authority
given a receiver under all pertinent provisions of this article.

(d) When the affairs of a financial institution have come
under the possession and control of the corporation as
receiver for purposes of liquidation, with the consent of
the circuit court of the county in which the principal office
of the financial institution is located and without approval
of the stockholders of the institution, the corporation may sell
all or any part of the institution’s assets, real and personal, to
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another financial institution, a national bank, the corporation
or any successor institution or the corporation may borrow
from itself, to the extent permitted by federal law, any amount
necessary to facilitate the assumption of deposit liabilities by
a newly chartered or existing financial institution, assigning any
part or all of the assets of the financial institution as security
for such loan.

(e) Whenever the corporation pays or makes available for
payment the insured deposit liabilities of a closed financial
institution or a financial institution under receivership, the
corporation is subrogated to all of the rights of the owners
of the deposits against the financial institution in the same
manner and to the same extent as subrogation of the corpora-
tion is provided for in sections 1811 through 1832, inclusive,
of Title X1I of the United States Code and all rules and
regulations promulgated pursuant thereto.

(f) Where the corporation has become receiver of a
financial institution and is proceeding under other pertinent
provisions of this article, the commissioner does not have
any jurisdiction or authority with respect to the corporation and
the corporation may resolve all doubts, difficulties and other
matters concerning its receivership and obtain all convenient
or necessary approvals and other determinations from the
circuit court of the county in which the principal office of the
financial institution is located.

§31A-7-6. Borrowing powers of receiver.
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With the written consent of the commissioner, any re-
ceiver of a financial institution appointed under the provisions
of this article may borrow money from and contract for
loans with any finance or lending agency of the United
States government or any other responsible agency or person
for the purpose of furnishing immediate relief to or aiding in
the reorganization, liquidation or reopening of such financial
institution, protecting and preserving the assets in charge
of the receiver, expediting the making of distributions and the
payment of dividends to depositors and .other creditors of
the institution, providing for the expenses of administration
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and liquidation or its merger or consolidation with another
financial institution, and paying the claims of secured creditors
where the security is deemed by the receiver and the com-
missioner to be of a value in excess of the debt so secured and
to be for the preservation of the assets of such institution; and
to pledge, hypothecate, assign or transfer to any such respon-
sible agency or person any assets or securities belonging to the
institution as collateral security for the payment of all such
loans, subject to such reasonable terms and conditions imposed
by and agreed upon between the parties.

All acts of the receiver or the commissioner under this
section are valid, binding and effective to transfer to any
such responsible agency or person, and any successors and
assigns thereof, assets and securities in accordance with
the terms of any such contract of pledge, transfer or assign-
ment.

The commissioner and receiver are not under any circum-
stances under any personal obligation to repay any such
loan and may take any action necessary or convenient to
consummate such loan and to provide for the repayment
thereof and to give bond, with sufficient corporate surety
authorized to do business in this state, the amount of bond
to be set by and the surety to be approved by the com-
missjoner, for the faithful performance of all undertakings
in connection therewith, The authority herein conferred upon
a receiver for the procuring and obtaining of such loans in-
cludes the authority to renew them from time to time, with
the written consent of the commissioner.

An accurate record of all securities and exact copies of
all notes withdrawn from the files of the financial institution
to be pledged as collateral for borrowed money under the
provisions of this section shall be kept in the files of such
institution at all times.

§31A-7-7. Reorganization, purchase, merger or consolidation; con-

1
2

version of national bank to state bank.

Subject to the other provisions of this section, in any volun-
tary or involuntary proceeding to liquidate a financial insti-



104

T
O O 00 =) [+ QLY. IR - N PL]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31

32
33
34
35
36
37
38
39
40
4]

BANKs AND BANKING [Ch. 39

tution for which a receiver has been appointed under this
article, such institution, with the written consent of the com-
missioner, may reorganize, reclaim possession of its assets
and continue in business.

Such financial institution may at any time, but only with
the approval of the West Virginia board of banking and
financial institutions in the case of a state banking institution
and with the approval of the commissioner in the case of all
other financial institutions, purchase the business and assets
and assume the liabilities of or merge or consolidate with
another like financial institution. With the approval of the
West Virginia board of banking and financial institutions and
in compliance with all applicable laws of this state and the
United States, any state banking institution may purchase the
business and assets and assume the liabilities of a national
banking association or merge or consolidate with a national
banking association to form a resulting state bank, thc terms
and conditions of any such assumption, purchase, merger or
consolidation to be first approved by the board. With the ap-
proval of the West Virginia board of banking and financial in~
stitutions and in compliance with all applicable laws of this
state and the United States, a national banking asso-
ciation may convert into a state bank. After any such
purchase, merger or consolidation, no other association
or corporation may take or use the name of any financial
institution participating in such purchase, merger or con-
solidation.

Unless in conflict with a law of the United States of Ameri-
ca, at the completion of any purchase, merger or consolidation
permitted by this section and whether such financial institu-
tion is organized under the laws of this state or of the United
States, the purchasing, merged or consolidated institution is
substituted by operation of law in the place and stead of each
of the participating financial institutions in all fiduciary re-
lationships, titles, properties, offices, appointments, rights, pow-
ers, duties, obligations and liabilities of each participating fi-
nancial institution as trustee, agent, executor, administrator,
guardian, depository, registrar, transfer agent or other fidu-
ciary and every other capacity, office or position of each of the



Ch. 39)] BANKS AND BANKING 105

42
43
44
45
46
47
48
49
50
51

52
53
54
55
56
57
58
59
60
61

62
63

participating financial institutions is by operation of law vested
in and devolved upon the purchasing, merged or consolidated
institution. Such purchasing, merged or consolidated institution
shall take, receive, accept, hold, administer and discharge all
grants, gifts, bequests, devises, conveyances, trusts, powers and
appointments made by deed, deed of trust, will, agreement,
order of court or otherwise to, in favor of or in the name of
any such participating institution, whether made, executed or
entered before or after such purchase, merger or consolida-
tion and whether to vest or become effective before or after
such purchase, merger or consolidation, as fully and to the
same effect as if the purchasing, merged or consolidated in-
stitution had been named in such deed, deed of trust, will,
agreement, order or other instrument instead of such parti-
cipating institution. All acts taken or performed in its own
name or in the name of or in behalf of any financial institu-
tion participating in any such purchase, merger or consoli-
dation by any purchasing, merged or consolidated institution
as trustee, agent, executor, administrator, guardian, depository,
registrar, transfer agent or other fiduciary are as good, valid
and cffective as if this section had been applicable thereto
at the time of such taking or performance.

§31A-7-8. Voluntary liquidation by financial institution.

1
2
3
4

Any financial institution may, after thirty days’ notice to
thc commissioner, cease to transact business and go into velun-
tary liquidation and convert its assets into money and pay the
moncy to the persons entitled thereto.

§31A-7-9. Involuntary liquidation of financial institution after re-
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vocation of certificate of authority, permit or license.

If the commissioner revokes the certificate of authority, per-
mit or license of any financial institution other than a state
bank or if thc West Virginia board of banking and financial
institutions rcvokes the certificate, permit or license of a state
bank and such financial institution within a reasonable time
docs not comply with the laws of the state and the requirements
of the commissioner or board and thereby fails to secure a new
certificate, permit or license to continue in business, the com-
missioner shall compel such financial institution to go into
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liquidation, wind up its affairs and surrender its charter. In any
such case, the state attorney general, at the request of the
commissioner, shall institute an action in the circuit court of
the county in which the principal office of such financial in-
stitution is located, in the name of the state of West Virginia,
to liquidate, wind up the affairs of and dissolve such financial
institution, and such court shall either by itself or through the
commissioner or a receiver appointed by the commissioner,
fully liquidate, wind up the affairs of and dissolve the financial
institution.

§31A-7-10. Executory contracts and leases; assumption or rejec-
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tion; court approval for assignments,

(a) Within the six-month period immediately following the
recordation of his certificate of appointment with the county
clerk, the receiver may assume or reject any executory contract
or any unexpired lease of the involved financial institution.
Notice of the receiver's rejection of any such contract or lease
shall be given to the other party to such contract or lease not
later than fifteen days before the day the termination takes
effect. Sufficient notice is given when the other party to
the contract or lease or any authorized agent or representative
thereof is actually given in person written or ora! notice of
such rejection or when the receiver has mailed notice of such
rejection to the other party at his last known mailing address
by certified or registered mail, return receipt requested. As
of the date any such termination takes effect, any claim of
the other party to thc contract or lcase is limited to the
contract payment or rent accrued up to the time of rejection
plus an amount cqual to six months of contract payment or
rent if such payment or rent would have otherwise been duc
under the contract or lcasc had it not been terminated. If
the receiver assumes any such contract or lease, he shall do
so at the contract or rent amount and upon all terms set
forth in the contract or lcase and shall cure any default in
the contract or lease,

(b) With the approval of the circuit court of the county
in which the principal officc of the involved financial in- .
stitution is located, the receiver may assign to any new



Ch. 39] BANKS AND BANKING 107

27
28
29
30
31
32
33
34
35

36
37
38
39
40
41
42
43
44
45
46

financial institution created to carry on the business of the
involved financial institution any executory contract or un-
expired lease not in default or the default of which has been
cured. In any such case, before the court approves any such
assignment, the receiver must prove to the court and the
court must find that the proposed assignment involves a risk
no greater to the new financial institution than that under-
taken by the involved financial institution at the time the
contract or lease was originally executed.

(c) Notwithstanding any provision in any executory con-
tract or unexpired lease to the contrary, an executory contract
or unexpired lease of a financial institution for which a receiver
has been appointed under the provisions of this article may not
be terminated or modified in any way after the appointment
of the receiver solely because of a provision in such con-
tract or lease that is conditioned upon the appointment of a
receiver or conservator for the institution or upon the insol-
vency or financial condition of the institution at any time
before a distribution of its proceeds pursuant to section twelve
of this article.

§31A-7-11. General subrogation rights of federal deposit insurance
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corporation.

In all cases where the federal deposit insurance corporation
pays or makes available for payment the insured deposit
liabilities of a closed financial institution or a financial in-
stitution under reccivership, the federal deposit insurance
corporation, whether or not it is recciver of such institution,
is subrogated to all of the rights of the owners of the de-
posits against the financial institution in the same manner
and to the same cxtent as subrogation of the corporation is
provided for in scctions 1811 through 1832, inclusive, of
Title XII of the United States Code in the closing of a national
banking association.

§31A-7-12. Payment of expenses and debts; order of priority;

1
2

rights of secured creditoys.

(a) Each recciver shall pay the expenses and just debts
of the involved financial institution in the manner specified



108

O 00~ AW

11
12
13
14
15
16
17
18
19
20

21
22
23
24
25

26

27
28
29

30
31
32

33
34

35
36
37
38
39

BANKS AND BANKING [Ch: 39

by this section. The receiver shall divide all claims against the
institution into the general classes set forth in this section with
the highest priority being given to the first listed class and then
to each subsequent class as it is ranked. All such payments
must be approved by the commissioner and shall be made from
the following general classes in accordance with the following
order of priority:

(1) First, the commissioner’s costs of administration, in-
cluding, but not limited to, all expenses actually incurred by
the receiver in the course of the receivership; all expenses
actually incurred by the commissioner pursuant to any pro-
vision of this article; all costs actually incurred in the deter-
mination of any contested claim or other contested case under
this article; the payment of reasonable compensation to any
receiver, conservator, hearing examiner, attorney, accountant
or other person duly appointed or employed for the purpose of
carrying out any provision of this article; and all other expenses
expressly authorized by other provisions of this article;

(2) Second, wage claims for all wages due and owing
employees of the financial institution for the ninety-day
period immediately preceding the date of appointment of the
receiver up to an amount not to exceed onc thousand five
hundred dollars per employee;

(3) Third, all depositors of the financial institution;

(4) Fourth, all state, federal and local taxes due for
the pericd during which the financial institution carried on
its business;

(5) Fifth, excluding all claims of shareholders of the
financial institution, all claims of creditors of the financial in-
stitution, whether by contract, judgment or otherwise; and

(6) Sixth, all the remaining procceds to the sharcholders
of the financial institution.

(b) Before the receiver makes any payment under sub-
section (a) of this section, he shail reccive and approve or
reject all claims against the financial institution in the manner
provided for in scction thirteen of this article. All ap-
proved claims shall be paid according to the order of priority
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set in subsection (a) of this section. With respect to sub-
section (a) of this section, payment in full of all costs provided
for in subdivision (1) must be made before any payment can
be made in any other subdivision; next, payment in full of
all wage claims provided for in subdivision (2) must be made
before any payment can be made in any following subdivision;
next payment in full of all depositors provided for in subdivi-
sion (3) must be made before any payment can be made in any
following subdivision; next, payment in full of all taxes pro-
vided for in subdivision (4) must be made before any payment
can be made in any following subdivision; next, all creditors’
claims provided for in subdivision (5) must be made before
any shareholders can be paid anything; and, last, all remaining
proceeds shall be paid to the sharecholders. If at any time
a situation develops in which proceeds are available to be
paid within a particular subdivision but such proceeds are
not sufficient to fully pay the creditors in that class, then
the receiver shall pay each creditor in that class his pro
rata share of the proceeds.

(c) The provisions of this section shall not be construed
or applied so as to take away or modify in any way the
rights of a secured creditor who has properly filed and per-
fected a security interest in any property of the financial
institution in compliance with other applicable law, except
that the recciver may postpone payment of a claim relating
thereto to allow for orderly administration.

§31A-7-13. Claims procedure.
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(a) Within a reasonable time after taking possession and
control of the property and business of the financial institu-
tion, the receiver shall require all parties who may have
claims against the financial institution to present their claims
and provide satisfactory proof thercof within such reasonable
time, not to be more than sixty days from the date of receipt
of any mailed notice and not to be more than sixty days from
the date of publication of any published notice, as the re-
ceiver specifies.
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(b) Notice shall be given by mailing to each known stock-
holder, depositor, creditor and other possible claimant of the
institution at his last known mailing address, as shown on the
books of the financial institution, by certified or registered
mail, return receipt requested, a written notice form and proof
of claim form, each of which shall be prescribed by the com-
missioner and must be uniform for all involved parties and
must clearly state in plain language that, due to the precarious
condition of the financial institution, the receiver has been
appointed by the commissioner to preserve and protect the
assets thereof and to pay the expenses and just debts thereof
and that each involved party must present his claim against
the institution along with satisfactory proof thereof, which may
be done by returning to the receiver the properly filled out
proof of claim form accompanied by a true copy of such proof,
within the specified time or he will lose all rights to payment
upon the claim. If he does not know the mailing address of
an involved party or if any mailed notice is returned unde-
liverable, the receiver shall make a reasonably diligent effort to
ascertain the mailing address and whereabouts of such party
and, if it is ascertained, shall mail the notice form and proof
of claim form to such party at such address in the manner
herein before provided. If the receiver is not able to ascertain
the mailing address and whereabouts of any such party, for
each such party, and all heirs and assignees thereof, and also
for all unknown and unascertainable parties, and all heirs and
assignees thereof, who may have claims against the institution,
notice shall be given by publication of the prescribed notice
form and proof of claim form as a Class ITI-O legal advertise-
ment in compliance with the provisions of article three, chapter
fifty-nine of this code, and the publication area for such
publication shall be the county in which the principal office
of the involved financial institution is located. Any such legal
publication and any mailed notice shall contain such additional
irformation and statements concerning the receivership and
the financial institution as the commissioner requires or as the
receiver, with the consent of the commissioner, considers
necessary or advisable.

(c) In the case of all deliverable fnailed notices, withlin sixty
days following the date set for submission of such c¢laims and,
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in the case of all parties for whom notice by publication has
been given, within sixty days following the date set for sub-
mission of such claims, the receiver shall approve or reject,
in whole or in part, the claims submitted to him. Any party
not submitting a claim to the receiver within the prescribed
time loses all rights to payment upon the claim. The receiver
shall notify in writing each party whose claim has been wholly
or partly rejected of such rejection and the reasons therefor
not later than fifteen days after the rejection. Within ten days
after receipt of such rejection notice, such party may contest
the rejection and obtain a fair hearing thereupon in the manner
provided for in section fourieen of this article. With the consent
of the commissioner, the receiver shall pay all valid claims in
the manner provided for in this article.

§31A-7-14. Hearings; judicial review.
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Except to the extent another provision of this article ex-
pressly authorizes a person to directly take action in a
court of competent jurisdiction, any person who is adversely
affected by any whole or partial rejection of a claim provided
for in section thirteen of this article or by any other order,
demand, action, refusal, failure to act, denial or requirement
of the receiver under the provisions of this article for the
financial institution with which such person is involved and
any person who is adversely affected by any order, demand,
action, refusal, failure to act, denial or requirement of the
commissioner (other than the promulgation of any rules and
regulations, which shall be done in accordance with the perti-
nent provisions of chapter twenty-nine-a of this code) under
the provisions of this article is entitled to a hearing thereupon
before a hearing examiner appointed by the commissioner
for such purpose. Any such hearing shall be conducted and
decided by the hearing examiner in the time and manner
provided for the hearing of contested cases in article five,
chapter twenty-nine-a of this code, and judicial review of the
hearing examiner's decision may be had in the time and
manner provided for judicial review of contested cases in
section four of said article five and in article six of said
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chapter twenty-nine-a. Each hearing examiner appointed
under this section shall be qualified to act as such by reason
of his training, education or experience, but a stockholder,
creditor, depositor or other person affiliated in any way,
directly or indirectly, with the involved financial institution
may not be a hearing examiner. All costs and expenses of
any such hearing and any judicial review thereof shall be paid
as part of the expenses of administration of a receivership
as provided for in section twelve of this article.

§31A-7-15. Exclusivity of powers and procedures of article.

The provisions of this article provide full and exclusive
powers and procedures for the conservatorship, receivership
and liquidation of a financial institution, and a receiver or
conservator for a financial institution shall nnt under any
circumstances be appointed nor shall a conservatorship, re-
ceivership or liquidation of a financial institution under any
circumstances be conducted except in the manner provided
for in this article.
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CHAPTER 40

(S. B. 191—By Mr. Palumbo and Mr. Rogers)

[Passed April 10, 1981; in effect from passage. Approved by the Governor.]

AN ACT to repeal section fourteen, article eight, chapter

thirty-one-a of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; to amend article six, chapter
thirty-one of said code by adding theretc a new section,
designated section forty-four; to amend and reenact section
ten, article seven and section four, article ten, both of said
chapter thirty-one; and to amend article four of said chapter
thirty-one-a by adding thereto a new section, designhated
section forty-three, all relating to allowing building and loan
associations, industrial banks, credit unions and banking
institutions to permit the owner of a deposit, share or account
on which interest or dividends are paid to make withdrawals
by negotiable or transferable instruments for the purpose of



Ch,

40] BANKS AND BANKING 113

making transfers to third parties if such deposit, share or
account consists solely of funds in which the entire beneficial
interest is held by one or more individuals or by an
organization which is operated primarily for religious,
philanthropic, charitable, educational or similar purposes and
which is not operated for a profit.

Be it enacted by the Legislature of West Virginia:

That section fourteen, article eight, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be repealed; that article six, chapter thirty-one of said
code be amended by adding thereto a new section, designated
section forty-four; that section ten, article seven and section four,
article ten, both of said chapter thirty-one, be amended and
reenacted; and that article four of said chapter thirty-one-a be
amended by adding thereto a new section, designated section
forty-three, all to read as follows:

Chapter

31

Corporations.

31A. Banks and Banking.

CHAPTER 31. CORPORATIONS.

Article

6.
7.
10.

Building and Loan Associations.
Industrial Banks and Industrial Loan Companies.
Credit Unions.

ARTICLE 6. BUILDING AND LOAN ASSOCIATIONS.

§31-6-44. Negotiable order of withdrawal accounts allowed.

O =2d® i WM -

Building and loan associations may permit the owner of a
deposit or account on which interest or dividends are paid to
make withdrawals by negotiable or transferable instruments
for the purpose of making transfers to third parties if such
deposit or account consists solely of funds in which the entire
beneficial interest is held by one or more individuals or by an
organization which is operated primarily for religious,
philanthropiec, charitable, educational or similar purposes
and which is not operated for a profit.

ARTICLE 7. INDUSTRIAL BANKS AND INDUSTRIAL LOAN COMPANIES.

§31-7-10. Powers of industrial banks; limitation of powers.

1

(a) The provisions of sections thirteen and fourteen, article
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four, chapter thirty-one-a to the contrary notwithstanding,
and subject to the provisions of subsection (b) of this section,
in addition to the general powers conferred upon
corporations by the laws of this state and subject to the
restrictions, rules and regulations of the federal deposit
insurance corporation and the provisions of chapter sixteen,
Title 12 of the United States Code, each industrial bank
organized pursuant to this article shall have power to exercise
by its board of directors or duly authorized officers or agents
only those powers conferred upon industrial loan companies
under the provisions of section eleven of this article and in

- addition thereto shall have the power to receive deposits from

the general public only as long as such deposits are insured
by the federal deposit insurance corporation, but shall not be
depositories of funds from the government of the United
States or from any of its agencies or political subdivisions or
from the state of West Virginia or from any of its agencies or
political subdivisions or from any other governmental
agency. An industrial bank may permit the owner of a deposit
or account on which interest or dividends are paid to make
withdrawals by negotiable or transferable instruments for the
purpose of making transfers to third parties if such deposit or
account consists solely of funds in which the entire beneficial
interest is held by one or more individuals or by an
organization which is operated primarily for religious,
philanthropic, charitable, educational or similar purposes
and which is not operated for a profit.

{(b) Notwithstanding the provisions of subsection (a) of
this section, an industrial bank under the provisions of this
article shall not: ‘

 {1) "Make any loan under the provisions of this article for a
longer pericd than two years from the date thereof, except
upon express authorization of the board of directors of such
industrial bank;

(2) Hold at any one time the primary obligation or
obligations of any one person, firm or corporation, for more
than ten percent of the amount of the paid-up capital and
surplus of such industrial bank;

(3) Hold at any one time the obligation or obligations of
persons, firms or corporations purchased from any person,
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firm or corporation in excess of twenty percent of the
aggregate paid-up capital and surplus of such industrial
bank;

(4) Make any loan or discount on the security of its own
capital stock unless such security or purchase shall be
necessary to prevent loss upon a debt previously contracted
in good faith. Stock so purchased or acquired shall be sold at
public or private sale or otherwise disposed of within ninety
days from the time of its purchase or acquisition;

(5) Have deposited with it deposits in an aggregate sum in
excess of ten times the aggregate amount of its paid-up
capital and surplus;

(6) Deposit any of its funds except with a national or state
bank doing business in this state or with solvent banking
institutions in other states which are federally insured;

(7) Pledge or hypothecate any of its securities or notes
owned by it to any of its creditors except in the same manner
as other banking institutions are permitted to do so under
either the provisions of chapter thirty-one-a of this code, the
rules and regulations of the commissioner of banking or the
rules and regulations of the federal deposit insurance
corporation and the provisions of chapter sixteen, Title 12 of
the United States Code;

(8) Pay any fees, bonuses, commissions, rewards, or other
consideration to any person, firm or corporation for the
privilege of using any plan of operation, scheme or device for
the organization or carrying on of business under this article,
or the use of any name, trademark or copyright to be so used;
nor shall any industrial bank organized under this article
enter into any contract for such purpose or purposes, or for
the purpose of giving to or vesting in any other corporation
any power or authority over the organization or management
of such industrial bank organized under this article;

(9) Pay greater rates of interest on its deposits than are
permitted to be paid by other banking institutions;

(10) Sell or offer for sale evidences or certificates of

indebtedness; or

(11) Receive.checking accounts or demand deposits.
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ARTICLE 10. CREDIT UNIONS.
§31-10-4. Powers.

1 A credit union shall have the following powers:

2 (a) To receive the savings of its members either as
3 payment on shares, or as deposits (including the right to
4 conduct Christmas clubs, vacation clubs and other such thrift
5 organizations within the membership);
6 {b) To make loans to members for provident or productive
7 purposes;
8 (¢) To make loans to cooperative society or other
9 organization having membership in the credit union;
10 (d) To deposit funds in state and national banks;
11 (e) To invest in any investment legal for savings banks;
12 () 'To borrow money as hereinafter indicated;
13 (g) To permit the owner of a share or deposit to make
14 withdrawals by negotiable or transferable instruments or
15 other orders for the purpose of making transfers to third
16 parties if such share or deposit is one in which the entire
17 Dbeneficial interest is held by one or more individuals or
18 members or by an organization which is operated primarily
19 for religious, philanthropic, charitable, educational or other
20 similar purposes and which is not operated for profit.
CHAPTER 31A. BANKS AND BANKING.
ARTICLE 4, BANKING INSTITUTIONS AND SERVICES GENERALLY.
§31A-4-43. Negotiable order of withdrawal accounts
allowed.
1 A banking institution may permit the owner of a deposit or
2 account on which interest or dividends are paid to make
3 withdrawals by negotiable or transferable instruments for the
4 purpose of making transfers to third parties if such deposit or
5 account consists solely of funds in which the entire beneficial
6 interest is held by one or more individuals or by an
7 organization which is operated primarily for religious,
8 philanthropic, charitable, educational or similar purposes
9 and which is not operated for a profit.



Ch. 41] BEER 117

CHAPTER 41

(S. B. 25—By Mr, Steptos)

[Passed March 25, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to repeal section fifteen-b, article sixteen, chapter
eleven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to amend and reen-
act sections fifteen and sixteen of said article sixteen,
all relating to nonintoxicating beer and abolishing the
concurrent jurisdiction of courts of record to revoke or
suspend beer licenses.

Be it enacted by the Legislature of West Virginia:

That section fifteen-b, article sixteen, chapter eleven of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be repealed; and that sections fifteen and sixteen
of said article sixteen be amended and reenacted, all to read
as follows;

ARTICLE 16. NONINTOXICATING BEER.
§11-16-15. Revocation or suspension of license,
§11-16-16. Reissuance of license after revocation.

§11-16-15. Revocation or suspension of license.

1 The commissioner may revoke, or suspend, the license
of any licensee:

2

3 (a) For any of the reasons and upon any grounds de-
4 clared to be unlawful by section thirteen of this article;
5 or

6 (b) For any reason or ground upon which a license
7 might have been refused in the first instance had the
8 facts at the time of the issuance of such license been
9 known to the commissioner; or

10 (¢} For the violation of any rule, regulation or order
11 promulgated by the commissivner under authority of this
12 article.

13 In addition to the grounds for revocation or suspension
14 of a license above set forth, conviction of the licensee of
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any offense constituting a violation of the laws of this
state or of the United States relating to nonintoxicating
beer or alcoholic liquor shall be mandatory grounds for
revocation or suspension of a license.

§11-16-16. Reissuance of license after revocation.

No license shall be issued to any person who has for-
merly held a license, under the provisions of this article,
which has been revoked by the commissioner, within a
period of two years from the date of such revocation;
nor shall any license be issued hereunder to any person
who was an officer or stockholder of a corporation whose
license was revoked as aforesaid, nor to any person who
was a member of a partnership or association whose
license was revoked as aforesaid, nor to the wife or hus-
band of any person whose license was revoked as afore-
said, within said period of two years from the date of rev-
ocation; nor shall any license be issued to any corporation
having a stockholder or director who has had a license
revoked as aforesaid, within said period of two years from
the date of the revocation of such person’s license.

e
>

CHAPTER 42

(Com. Sub. for H. B. 1179—By Mr, Brenda and Mr. Gvoyich)

[Passed Aprit 11, I981; in effect August L5, J981. Approved by the Governor.]

AN ACT to amend chapter forty-seven of the code of West Virginia,

one thousand nine hundred thirty-one, as amcnded, by adding
thereto a new article, designated article twenty, relating to
the regulation of trade and the holding of bingo gamcs by
licensed charitable or public service organizations; establishing
a legisiative intent; defining terms; providing for applications
for bingo licenses and qualifications of applicants; providing
for annual, limited occasion, and state fair bingo licenses: pro-
viding for collection and application of ccrtain fees; establishing
cxemption from certain imposition of certain taxes and fecs;
specifying information to be included in application; providing
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for amendment of license under specified circumstances;
permitting licensee to adopt rules and regulations governing
conduct of games; limiting prizes to be awarded; providing for
certain bingo game operator or concessionaire requirements;
providing for exceptions to concessionaire requirements; estab-
lishing limitations on payment of rent for premises for conduct
of bingo; providing for a limit upon bingo expenses payable
from gross receipts; providing limitations on dispersement of
proceeds and time period for said dispersement; allowing for
changes in dispersement and extension of such time period;
prohibiting payment from gross receipts of certain expenses;
allowing only certain individuals to conduct games; prohibiting
payment of compensation for conducting games; requiring the
keeping of records for a three-year period; permitting audit of
records; permitting advertisement of bingo occasions; requiring
the filing of financial reports by licensee; declaring proceeds
accruing to state fair board to be for charitable or public
service purposes; empowering state fair board to promulgate
rules and regulations for the conduct of bingo games at the
state fair; exempting state fair bingo licensee from certain
provisions; requiring filing of copy of licenses with county
commission and making license application available for public
inspection; providing for administration of article by tax com-
missioncr; establishing provisions for suspension, denial, revo-
cation of or refusal to rcnew license by commissioner in accord-
ance with chapter twenty-nine-a of this code, including emer-
gency suspension; requiring commissioner to promulgate rules
and regulations; cstablishing procedure for and effect of local
option clcction; prohibiting certain acts by convicted persons;
establishing requirements concerning use of bingo ecquipment;
establishing cffective date of article; providing for secverability
of any provision declared invalid; and providing for criminal
penalties,

Be ir enacted by the Legislature of West Virginia:

That chapter forty-seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amecnded, be amended by
adding thercto a new article, designated article twenty, to rcad as
follows:
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ARTICLE 20. CHARITABLE BINGO.

§47-20-1.  Legislative jntent.
§47-20-2.  Definitions.

§47-20-3. Who may hold bingo games; application for license; licenses not
transferable.

§47-20-4.  Annual license; conditions on holding of games.
§47-20-5.  Limited occasion license; conditions on holding of games.
§47-20-6.  License fee and exemption from taxes.

§47-20-7. Information required in application.

§47-20-8. Amendment of license.

§47-20-9. Licensee rules and regulations.

§47-20-10. Limits on prizes awarded.

§47-20-11. Operator of bingo games and related concessions,
§47-20-12. Compensation.

§47-20-13. Concessions exception.

§47-20-14. Rent or other fee for use of premises; rent or other fee received
by licensee prohibited; reimbursement of expenses.

§47-20-15. Payment of reasonable expenses from proceeds; net proceeds
disbursement.

§47-20-16. Records; commissioner audit.

$47-20-17. Advertising.

§47-20-18. Fraud; penaliies.

§47-20-19. Obtaining license fraudulently; penalty.

§47-20-20. Violation of provisions: penalties.

§47-20-21. Proceeds of state fair.

§47-20-22. State fair bingo license; rules and regulations.

§47-20-23. Administration; rules and reguiations.

§47-20-24. Filing of reports.

§47-20-25. Filing of copy of license: application cpen to public inspection.
§47-20-26. County option election.

$47-20-27. Prohibited acts by convicled individuals and corporations.
£47-20-28. Restrictions on use of bingo equipment.

§47-20-29. Effective dale.

§47-20-30. Severability.

547-20-1. Legislative intent.

1 The Legislature, in recognition of the reercational enjoyment
2 the people of West Virginia reccive from playing bingo and
3 of the need charitable and public service organizations have for
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a practicable way of raising funds, declares its intent to grant
the privilege of holding bingo games to those organizations
which qualify for a license as provided below.

§47-20-2. Definitions.
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For purposes of this article, unless specified otherwise:

(a) “Bingo” means the game wherein participants pay
consideration for the use of one or more cards bearing several
rows of numbers no two of which cards played in any one
game contain the same sequence or pattern. When the game
commences, numbers are selected by chance, one by one, and
announced. The players cover or mark those numbers an-
nounced as they appear on the card or cards which they are
using. The player who first announces that he has covered a
predetermined sequence or pattern which had been prean-
nounced for that game is, upon verification of such, declared
the winner of that game.

(b) “Bingo occasion™ or “occasion” means a single gather-
ing or session at which a series of one or more successive bingo
games is played.

(c) *“Charitable or public service activity or endeavor”
means any bona fide activity or endeaver which directly
benefits a number of people by:

(1) Assisting them to establish themselves in life as con-
tributing members of society through education or religion; or

(2) Relieving them from disease, distress, suffering, con-
straint, or the effects of poverty; or

(3) Increasing their comprehension of and devotion to
the principles upon which this nation was founded and to the
principles of good citizenship; or

(4) Making them aware of or educating them about issues
of public concern so long as the activity or endeavor is not
aimed at influencing legislation or supporting or participat-
ing in the campaign of any candidate for public office; or

(5) By lessening the burdens borne by government or volun-
tarily supporting, augmenting or supplementing services which
government would normally render to the people; or
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(6) Providing or supporting nonprofit community activities
for youth, senior citizens or the disabled; or

(7) Providing or supporting nonprofit cultural or artistic
activities.

(d) *Charitable or public service organization” means a
bona fide, not for profit, tax-exempt, benevolent, educational,
philanthropic, humane, patriotic, civic, religious, fraternal, or
eleemosynary incorporated or unincorporated association or
organization; or a volunteer fire department, rescue unit or
other similar volunteer community service organization or
association; but does not include any nonprofit association
or organization, whether incorporated or not, which is organ-
ized primarily for the purposes of influencing legislation or

supporting or promoting the campaign of any candidate for
public office.

An organization or association is tax-exempt if it is, and
has received from the Internal Revenue Service a determination
letter that is currently in effect stating that the organization
is, exempt from federal income taxation under subsection
501(a) and described in subsection 501(c)(3), 501(c)(4),
501(c)(8), 501(c)(10), 501(c)(19) or 501(d) of the In-
ternal Revenue Code.

(e) “Commissioner” means the state tax commissioner.

() *“Concession” means any stand, booth, cart, counter or
other facility, whether stationary or movable, where beverages,
both alcoholic and nonalcoholic, food, snacks, cigarettes or
other tobacco products, newspapers, souvenirs or any other
items are sold to patrons by an individual operating the
facility. Notwithstanding anything contained in subdivision
(2), subsection (a), section twelve, article seven, chapter
sixty of this code to the contrary, “concession” includes
beverages which are regulated by and shall be subject to the
provisions of chapter sixty of this code: Provided, That in
no case may the sale or the consumption of alcoholic bever-
ages or nonintoxicating beer be permitted in any area where
bingo is being played. .

(g) “Conduct” means to direct the actual playing of a bingo
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game by activities including, hut not Simited to, handing
out bingo cards, collecting feew, drawing the numbcers, an-
nouncing the numbers, posting the numbers, verifying winners
and awarding prizes.

(h) “Expend net proceeds for charitable or public service
purposes” means to devote the net proceeds of a bingo oc-
casion or occasions to a qualified recipient organization or as
otherwise provided by this article and approved by the com-
missioner pursuant to scction fifteen of this article.

(0 “Licensee™ means any organization or association
granted an annual, limited occasion or state fair bingo license
pursuant to the provisions of this article,

(1} “Net proceeds™ means the proceeds from all the bingo
occasions held by a licensee during a license period after pay-
ment of expenses authorized by sections ten, thirteen, fifteen
and twenty-two of this article.

{k) "Person” means any individual, association, society,
incorporated or unincorporated organization, firm, partnership
or other nongovernmental entity or institution.

(1) *Patron™ means any individual who attends a bingo
occasion other than an individual who is participating in
the conduct of the occasion or in the operation of any con-
cession, whether or not the individual is charged an entrance
fee or playvs any bingo games.

(m) “Qualified recipient organization” means any bona
fide, not for profit, tax-exempt, as defined in subdivision (d)
of this section, incorporated or unincorporated association
or organization which is organized and functions exclusively
to directly benefit a number of people as provided in sub-
paragraphs (1) through (7), subdivision (c) of this section.
“Qualified recipient organization” includes without limitation
any licensee which is organized and functions exclusively as
provided in this subdivision.

$47.20-3. Who muy hold bingo gumost upplication for license;

licenses not transferable,

Any charituble or public service organization which has
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been in existence in this state two years prior to filing an
application for a bingo license issued pursuant to section
four or five of this article may hold bingo occasions in
accordance with the provisions of this article during such
time as it holds a valid license.

Application for a bingo license shall be made to the tax
commissioner and shall be on a form which shall be supplied
by him. The application shall contain the information required
by section seven of this article and any other information
which the commissioner considers necessary. An application
shall be filed not less than sixty days before the date when the
applicant intends to hold its first bingo occasion: Provided,
That for the first six months after the effective date of this
article, an application for an annual or limited occasion license
shall be filed not less than ninety days before such date, and
an application for a state fair bingo license shall be filed
not less than thirty days before such date. An application
which is not denied within thirty days after filing is con-
sidered approved and the commissioner shall, within five
days after the expiration of the said thirty days, send to the
applicant its license: Provided, That for the first six months
after the effective date of this article, an application which
is not denied within sixty days after filing is considered ap-
proved and the commissioner shall, within ten days after
expiration of the said sixty days, send to the applicant its
license.

For purposes of this article, any application for an annual
license or a limited occasion license received prior to the
effective date of this article i1s considered filed on said effective
date and any application for a state fair bingo license is
considered filed on the date of its receipt by the tax commis-
sioner.

No bingo license issued pursuant to this article may be
transferred.

§47-20-4. Annual license; conditions on holding of games.

1
2

A charitable or public service organization or any of its
auxiliaries or other organizations otherwise affiliated with it
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may apply for an annual license. Only one license per year
in the aggregate may be granted to a charitable or public
service organization and all of its auxiliaries or other associa-
tions or organizations otherwise affiliated with it: Provided,
That for purposes of this section the various branches, chap-
ters or lodges of any national association or organization
or local churches of a nationally organized church are not
considered affiliates or auxiliaries of each other. The com-
missioner shall by regulation provide for the manner for
determining to which organization, whether the parent organi-
zation, an affiliate or an auxiliary, the one license allowed
under this section is granted. An annual license is valid for
one year from the date of issuance and entitles only the
licensee to hold no more than two bingo occasions per week.
No two or more organizations may hold a joint bingo occasion
under any annual licenses. No bingo occasion held pursuant to
an annual license may exceed six hours duration.

A licensee shall display its annual bingo license con-
spicuously at the location where the bingo occasion is held.

All bingo occasions shall be open to the general public.
No person under eighteen years of age may participate as a
player in any bingo game.

$47-20-5. Limited occasion license; conditions on holding of games.
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A limited occasion liccnse is valid only for the time
period specified in the application and entitles only the
licensce to hold a bingo occasion once every twenty-four -
hours for a time pcriod not to cxceed two weeks. Two or
morc organizations may hold a joint bingo occasion provided
cach participating organization has becen granted a limited
occasion bingo licensc for such jointly held occasion. No
bingo occasion held pursuant to a limited occasion license
may cxcecd twelve hours in duration. Each charitable or
public scrvice organization which desires to hold bingo
occasions pursuant to this scction, or any of its auxiliarics or
other organizations otherwisc affiliated with it shall obtain a
limited occasion liccnse notwithstanding the fact that it holds
a valid annual license: Provided, That no licensee which holds
an annual license may obtain more than onc limited occasion
license.
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Only three limited occasion licenses per year in the aggre-
gate may be granted to a charitable or public service organiza-
tion and all of its auxiliaries or other associations or organ-
izations otherwise affiliated with it, none of which hold an
annual license. For purposes of this section the various
branches, chapters or lodges of any national association or
organization or local churches of a nationally organized church
are not considered affiliates or auxiliaries of each other. The
commissioner shall by regulation provide the manner for
determining to which organization, whether the parent organ-
ization, an affiliate or an auxiliary, the three licenses allowed
under this section are granted.

A licensee shall display its limited occasion license con-
spicuously at the location where the bingo occasion is held.

All bingo occasions shall be open to the general public.
Nc person under eighteen years of age may participate as a
player in any bingo games.

§47-20-6. License fee and exemption from taxes.
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(a) A license fee shall be paid to the tax commissioner
for annual licenses in the amount of onc hundred
dollars, except that for bona fide senior citizen organizations the
fee is fifty dollars. A license fee shall be paid to the tax
commissioner for a limited occasion license in the amount of
twenty-five dollars. A license fee of four thousand dollars
shall be paid to the tax commisstoner for a state fair liccnse
as provided in section twenty-two of this article. The liccnse
fec imposed by this section is in licu of all other licensc or
franchise taxes or fecs of this statc, and no county or munici-
pality or other political subdivision of this statc is cm-
powered to impose a license or franchise tax or fec.

(b) The gross procecds derived from the conduct of a
bingo occasion arc cxcmpt from statc and local business and
occupation taxes, income taxes, cxcise taxes and all special
taxes. The licensce is cxempt from payment of consumers
sales and service taxes and usc taxes on all purchases for
usc or consumption in the conduct of a bingo occasion and is
exempt from collecting consumers salcs taxcs on any admis-
sion fees and sales of bingo cards: Provided, That the exemp-
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tion provided in this subsection does not apply to state fair
bingo proceeds.

§47-20-7. Information required in application.
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An application for a bingo license shall include the
following information:

(a) Name of the applicant and name and headquarter’s
address of any state or national organization of which it is
a local branch or lodge;

(b) The address and telephone number of the applicant
organization, if any. If the applicant organization has no tele-
phone, then the address and telephone number of the person
applying on behalf of such organization shall be supplied;

(c) For a limited occasion license, the names and addresses
of two or more bona fide active members of the applicant or-
ganization who are charged with overall responsibility for the
applicant’s bingo operations, at least one of whom shall be pre-
sent at all times bingo is conducted; and the names and
addresses of the highest elected officer of the licensee and
his officially appointed designee, one of whom shall be
present at all times bingo is conducted; for an annual license,
the names, addresses and telephone numbers of three or more
bona fide active members of the applicant organization who
arc charged with overall responsibility for the applicant’s bingo
operations, at least one of whom shall be present at all times
bingo is conducted; and the names and addresses and tele-
phonc numbers of the highest elected officer of the licensze
and his officially appointed designee, one of whom shall be
present al all times bingo is conducted;

(d) The address or location of the premises where liceased
bingo games are to be held;

(e} Information as may be required by the commissioner
to satisfy him that the applicant mcets the requircments of:

(1) Being a charitable or public service organization as
required by this article; and

(2) Becing in cxistence in this state two yecars prior to
fiting an application for a bingo license;
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(f) The day or days of the week, and the time or times
when the bingo occasions will be held;

{(8) The name of the owner of the premises where the
bingo occasions are to be held and a copy of all rental
agreements involved if leased or subleased by the applicant
from the owner or lessee;

(h) A statement as to whether the applicant has ever had
a previous application for any bingo license refused, or
whether any previous license has been revoked or suspended,;

(i) A statement of the charitable or public service purpose
or purposes for which the bingo proceeds will be expended;

(j) A statement or statements to the effect that the in-
dividuals specified in subdivision (c) of this section and
the officers of the applicant understand:

(1) That it is a violation of this article to allow any
persons other than those authorized by this article to con-
duct any part of the bingo games or concessions operated in
conjunction therewith;

(2) That it is required to file the reports and kecp the
records as provided by this article; and

(3) That it is a crime to violate the provisions of this
article and, in addition, that a violation may result in sus-
pension or revocation of its license and denial of applications
for subsequent licenses;

{k) A sworn statement by an authorized representative of
the applicant that the information contained in the application
is true to the best of his knowledge:

(I} A list and description of estimated cxpenses to be
incurred in connection with the holding of the bingo oc-
casions and any concessions opcrated and thc name and
address of cach payee. If a concession is opcrated in accord-
ance with the provisions of section thirteen of this article, a
copy of any written agreement or an explanation of any
oral agrcement providing for any type of remuncration to
be reccived by the concession operator shall be attached to
the application;
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(m) A list of the names and addresses of all officers and
members of the board of directors, governors or trustees,
if any, of the applicant organization; and

(n) Any other necessary and reasonable information which
the commissioner may require.

§47-20-8. Amendment of license,
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If circumstances beyond the control of the licensee organi-
zation prohibit it from holding any bingo occasion in accord-
ance with the information provided by it in its license appli-
cation form, the licensee organization may request approval
by the commissioner to:

{a) Modify the holding of one or more bingo occasions
held pursuant to an annual license if the changes are tempo-
rary; or

{b) Modify the holding of one or more bingo occasions
held pursuant to a limited occasion license if the changes
affect fewer than one-third the occasions to be held under
the license; or

(c) Amend its original liccnse if the changes to the holding
of occasions pursuant to an annual license are pcrmanent or
if the changes affect one third or more of the occasions to be
held under a limited occasion license.

$47-20-9. Licensee rules and regulations,
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Each licensee may adopt rules and regulations, not incon-
sistcnt with or in violation of the provisions of this article, or
rules or regulations promulgated hereunder, to govern the
conduct of bingo occasions, cxcept that no licensee may allow
an individual not present to play any bingo games.

Any rules and rcgulations adopted by the licensee shall
be made available for inspection at all bingo occasions held.
Any such rules and repulations adopted are a part of the
records required to be kept by scction sixteen of this articic.

§47-20-10. Limits on prizes awarded.

!
2

Exccpt as provided otherwise in section twenty-two of this
article, the total prizes awarded by a licensce during the period
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of a license may not exceed in value twenty-five percent of the
gross proceeds collected during said period or one hundred
thousand dollars, whichever amount shall be less. The
total prizes awarded by a licensee, or in the aggregate by
two or more limited occasion licensees holding a joint
bingo game, for any bingo occasion held pursuant to an
annual or limited occasion license may not exceed in value
10 one thousand doilars. Prizes may be money or merchandise
Il other than beer, nonintoxicating beer, wine, spirits or alcoholic
12 liquor as defined in section five, article one, chapter sixty
13 of this code. If the prizes are merchandise, the value assigned
14 to them is their fair market value at the time they are won.
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§47-20-11. Operator of bingo games and related concessions.

Except as provided in sections thirteen and twenty-two of
this article, only individuals who are active members of the
licensee organization or its authorized auxiliary organization
may participate in any manner in the conduct of any bingo
game or operatc any concession in conjunction with a bingo
occasion: Provided, That notwithstanding anything contained
in this article to the contrary, no individual under the age of
eiphteen years may directly or indircctly participate in the con-
duct of a bingo game.
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§47-20-12. Compensation,

Except as provided otherwise in sections thirteen and
twenty-two of this article, no individual who participates in
any manner in the conduct of a bingo occasion or the opera-
tion of a concession in conjunction with a bingo occasion may
receive or accept any commission, wage, salary, reward, tip,
donation, gratuity or other form of compensation or remun-
eration whether directly or indirectly, regardless of the source,
for his work, labor or services.
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§47-20-13. Concessions exception.

1 A licensee may allow any individual, firm, partnership or
2 corporation to operate concessions in conjunction with bingo
3 occasions, and to be compensated for such operation, in ac-
4 cordance with the following provisions:
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(a) The licensee organization is one which meets or holds
functions other than bingo occasions on a regular basis; and

(b) The concession to be operated at the bingo occasion is
operated regularly at such meetings or functions; and

(c) The individual, firm or corporation which operates the
concession at such regular meetings or functions is the same
which operales the concession at the bingo occasion; and

(d) The terms of the agreement under which the individual,
firm, partnership or corporation operates the concession at
the bingo occasion are the same terms under which the
concession is operated at the regular meetings or functions:
Provided, That a copy of such agreement is filed at the time
the application is made and any changes thereto are filed
within ten days of being made.

In addition, any charitable or public service organization
as defined by section two of this article may operate a conces-
sion at any bingo occasions held by a licensee provided
that the net proceeds it receives from that concession are
used solely for the charitable or public service purposes of
that organization.

§47-20-14. Rent or other fee for use of premises; rent or other fee

1
2
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4
5
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7
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9
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received by licensee prohibited; reimbursement of
expenses.

(a) No owner or lessee, including his agent, of premises
on which bingo occasions are held by one or more licensees
holding annual bingo licenses may receive rent or other fee
in any amount for the holding of more than two bingo
occasions per week on his premises. No owner or lessee,
including his agent, of premises on which bingo occasions
arc held by one or morc licensces holding limited occasion
liccnscs may reccive rent or other fee in any amount for the
holding of morc than forty-two bingo occasions per year on
his premises: Provided, however, That the total number of
bingo occasions for which any owner or lesscc, including his
agent, may receive rent or other fee in any one year may
not excced onc hundred and four.

(b) No liccnsce may receive, cither directly or indirectly,
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rent or other fee in any amount for permitting its premises
to be used by any person, including any auxiliaries or other
organizations or entities otherwise associated with the licensee,
to hold a bingo occasion.

(c) Nothing in this section may prevent such owners,
lessees or licensees from being reimbursed, by any licensee
who does not pay rent or other fee to use the premises to
conduct a bingo occasion, for the reasonable, necessary and
actual expenses incurred by such use, not to exceed fifty
dollars.

§47-20-15. Payment of reasonable expenses from proceeds; net pro-
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ceeds disbursement.

(a) The reasonable, necessary and actual expenses incurred
in connection with the holding of bingo occasions, not to
exceed ten percent of the gross receipts collected during a
license period, may be paid out of the proceeds of the conduct
of bingo, including, but not limited to:

(1) Rent paid for the use of the premises, provided that
a copy of the rental agreement was filed with the bingo license
application and any changes thereto were filed within ten days
of being made;

(2) The cost of custodial services;

(3) The cost to the licensee organization for equipment and
supplies used to hold the bingo occasion;

(4) The cost to the licensee organization for advertising
the bingo occasion; and

(5) The cost of hiring security personnel.

(b} The actual cost to the licensce for prizes, not to excced
the amounts as specified in scction ten of this article, may be
paid out of the proceeds of the conduct of bingo.

(c) The cost of any refrcshments, souvenirs or any
other item sold or othcrwise provided through any concession
to the patrons may not be paid for out of the proceeds from
the bingo occasion. The licensec shall expend all nct bingo
proceeds and any interest carncd thereon for the charitable
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or public service purposes stated in the application within
one year after the expiration of the license under which the
bingo occasions were held. A licensee which does not qualify
as a qualified recipient organization may apply to the com-
missioner at the time it applies for a bingo license or as pro-
vided in subsection (e) of this section for permission to apply
any or all of its net bingo proceeds to directly support a
charitable or public service activity or endeavor which it
sponsors.

{d) No proceeds from any bingo operation may be devoted
or in any manner used by any licensee or qualified recipient
organization for the construction, acquisition, improvement,
maintenance or repair of real or personal property except
that which is used exclusively for one or more charitable or
public service purposes or as provided in subdivision (3),
subsection (a) of this section.

(e) Any licensee which, in good faith, finds itself unable
to comply with the requirements of this provision shall apply
to the commissioner for permission to expend its net proceeds
for one or more charitable or public service purposes other
than that stated in its license application or for permission
to expend its net proceeds later than the one-year time period
specified in this section. The application shall be on a form
furnished by the commissioner and shall include the par-
ticulars of the requested changes and the reasons for the
changes. The application shall be filed no later than sixty
days beforc the end of the one-year period specified in this
section. In the case of an application to extend the time in
which the net proceeds are to be expended for a charitable or
public service purpose, the licensee shall file such periodic
reports with the commissioner as the commissioner directs
until the proceeds are so expended.

§47-20-16. Records; commissioner audit.

1
2
3
4
5

Any licensee which holds a bingo occasion as provided by
this article shall maintain a separate account and separate
bookkeeping procedure for its bingo operations. All records
required by this article shall be maintained for at least
three years and shall be open to the commissioner for rea-
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sonable inspection. Whenever the commissioner has reason-
able cause to believe a licensee has violated any of the pro-

visions of this article, he may perform or cause to be per-

formed an audit of the licensee’s books and records.

§47-20-17. Advertising.

1
2

A licensee may advertise its bingo occasions in a manner
reasonably necessary to promote the occasion.

§47-20-18. Fraud; penalties.

1
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In addition to any other offense set forth in this code,
any person who or licensee which knowingly conducts or
participates in a fraudulently or deceptively conducted bingo
game with intent to defraud is guilty of a felony, and, upon
conviction thereof, shall be fined not less than five hundred
nor more than ten thousand dollars, or imprisoned in the
penitentiary not less than one, nor more than five years,
or both fined and imprisoned.

§47-20-19. Obtaining license frawdulently; penalty.

1
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In addition to any other offense set forth in this code, any
individual, association, organization or corporation which
knowingly obtains or assists another in obtaining a bingo license
under false, deceptive or fraudulent pretenses is guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not
less than five hundred nor more than ten thousand dollars.

<20-20. Violation of provisions; penalties.

Any person who knowingly violates the provisions of this
article other than sections eighteen and nineteen is guilty of
a misdemeanor, and, upon conviction thereof, shall be fined
not less than one hundred nor more than one thousand dollars.
Any individual who knowingly violates the provisions of this
article other’ than sections eighteen and nineteen is guilty of
a misdemeanor, and, upon a second or subsequent conviction
thereof, shall be fined not less than one hundred nor more
than one thousand dollars or imprisoned not more than one
year or both fined and imprisoned.

§47-20-21, Proceeds of state fair,

1

The Legislature declares that the net proceeds of any bingo
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game which accrue to the West Virginia state fair are con-
sidered used for charitable or public service purposes as de-
fined in section two of this article. Any proceeds allowed by
the state fair board to be paid to or retained by the licensee
are deemed to be expenses incurred by the state fair board.

§47-20-22. State fair bingo license; rules and regulations.
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Any person who has held bingo games on a regular basis
for at least two years prior to the filing of an application may
apply to the tax commissioner for a state fair bingo license to
hold bingo occasions at the West Virginia state fair. A license
fee of four thousand dollars shall be paid to the commissioner
for a state fair bingo license. The provisions of sections ten,
eleven, twelve and fifteen of this article do not apply to a
state fair bingo license. No state fair bingo license may be
issued unless the application includes a copy of any lease
or agreement entered into between the state fair board and
the applicant, or the applicant and the state fair board's
lessee. The state fair board may adopt reasonable rules and
regulations, not inconsistent with or in violation of the pro-
visions of this article, to govern the holding of bingo games
at the state fair.

§47-20-23. Administration; rules and regulations.

|
2
3
4
5
6
7
8

9
10
11
12
13
14
15

(a) The tax commissioner shall administer the provisions of
this article in accordance with the provisions of chapter twenty-
nine-a of this code.

(b) The commissioner shall deny an application for a
license if he finds that the issuance thereof would be in viola-
tion of the provisions of this article.

(c) The commissioner may revoke, suspend or refuse to
renew a license if the licensee or any member of a licensee
organization has been coanvicted pursuant to section eighteen
or nineteen of this article and the commissioner finds that
it would be in the public interest to do so; or if the licensee
has violated any of the provisions of this article: Provided,
That before revoking or suspending a license issued under
the authority of this article, the commissioner shall give at
least ten days, three days for a limited occasion or state fair
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license, notice to the licensee. Notice shall be in writing, shall
state the reason for revocation or suspension and shall desig-
nate a time and place when the licensee may show cause why
the license should not be revoked or suspended. Notice shall
be sent by certified mail to the address of the licensee or
served by certified mail or by personal or substituted service
on the person who applied for the license on behalf of the
licensee. The licensee may, at the time designated for the
hearing, produce evidence in its behalf and be represented
by counsel. A decision of the commissioner revoking or
suspending a license is subject to judicial review upon the
appeal of a licensee.

(d) The commissioner may suspend, revoke or refuse to
renew any license issued hereunder for a material failure to
maintain the records or file the reports required by this
article if the commissioner finds that said failure will sub-
stantially impair the commissioner’s ability to administer the
provisions of this article with regard to said licensee.

(¢) The commissioner shall promulgate reasonable rules
and regulations necessary to the administration of this article.

(f) The provisions of article five, chapter twenty-nine-a
of this code apply to the denial, revocation, suspension of
or refusal to renew a license hereunder.

(g) The burden of proof in any administrative or court
proceeding is on the applicant to show cause why a bingo
license should be issued or renewed and on the licensee to
show cause why its license should not be revoked or sus-
pended.

(h) Notwithstanding any other provision of this article,
the commissioner may issue an emergency order suspending a
bingo license in the following manner:

(1) An emergency order may be issued only when the
commissioner believes that:

(a) There has been a criminal violation of this article;

(b) Such action is necessary to prevent a criminal violation
of this article; or
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(c) Such action is necessary for the immediate preservation
of the public peace, health, safety, morals, good order or
general welfare.

(2) The emergency order shall set forth the grounds upon
which it is issued, including a statement of facts constituting
the alleged emergency necessitating such action. This order
shall be served by personal or substituted service on the licensee
or the person who applied for the license on behalf of the
licensee.

(3) The emergency order is effective immediately upon
issuance and service upon the licensee.

(4) Within five days after issuance of an emergency order,
the commissioner shall set a time and place for a hearing
wherein the licensee may appear and show cause why its
license should not be revoked.

§47-20-24. Filing of reports.

1
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Each licensee holding an annual license shall file with
the tax commissioner guarterly and an annual financial re-
ports summarizing its bingo operations for the time period
covered by the report. Each quarterly report shall be filed
within twenty days after the end of the quarter which it
covers. The annual report shall be filed within thirty days
after the expiration of the license under which the operations
covered by the report were held.

Each licensee holding a limited occasion license or state
fair license shall filc with the tax commissioner a financial
report summarizing its bingo operations for the license period
within thirty days after the cxpiration of the license under
which thc opcrations covered by the report are held. The
reports shall contain the name, address and social security
number of any individual who receives during the course, of
a bingo occasion prizes the aggregate value of which exceeds
onc hundred dollars, and other information required by the
commissioner .

§47-20-25. Filing of copy of license; application open to public

inspection.

Whenever a license is granted pursuant to this article, the
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commissioner shall cause a copy of the license to be filed
and recorded with the clerk of the county commission of
the county in which the bingo occasions are to be held. A
copy of the application shall be made available for public
inspection in the office of the commissioner.

0-26. County option election.

The county commission of any county is authorized to
call a local option election for the purpose of determining
the will of the voters as to whether the provisions of this
article shall continue in effect in said county: Provided,
That no local option election may be called to disapprove
the playing of bingo games at the state fair in accordance
with the provisions of this article.

A petition for local option election shall be in the form
specified in this section and shall be signed by qualified
voters residing within said county equal to at least ten percent
of the persons qualified to vote within said county at the
last general election. The petition may be in any number
of counterparts and is sufficient if substantially in the fol-
lowing form:

PETITION ON LOCAL OPTION ELECTION
RESPECTING THE CONDUCT OF
BINGO GAMES FOR
CHARITABLE PURPOSES
IN .. COUNTY,
WEST VIRGINIA

Each of the undersigned certifies that he or she is a per-
son residing in .. . ... . county, West Virginia, and
is duly qualified to vote in that county under thc laws of
the state, and that his or her name, address, and thc date
of signing this petition are correctly set forth betow.

The undersigned petition the county commission to call
and hold a local option election at (1) a special or (2) the
next primary, general or special election (thc petition shall
specify (1) or (2)) upon the following question: Shall the pro-
visions of article twenty, chapter forty-seven of the code of
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West Virginia, one thousand nine hundred thirty-one, as

amended, continue in effect in ... .. ... ... county, West
Virginia?
Name Address Date

(Each person signing must specify either his post-office address
or his street number.)

Upon the filing of a petition for a local option election
in accordance with the provisions of this section, the county
commission shall enter an order calling a local option election
as specified in the petition. The county commission shali give
notice of such local option election by publication thereof as a
Class 11-0 legal advertisement in compliance with the provisions
of article three, chapter fifty-nine of this code, and the publica-
tion area for such publication is the county. The notice shall
be so published within fourteen consecutive days next pre-
ccding the election.

Each person qualified to vote in the county at any pri-
mary, general or special election shall likewise be qualified
to vote at the local option election. The election officers
appointed and qualified to serve as such at any primary,
gencral or special election shall conduct the local option
clection. If the local option clection is to be held at the
same time as a primary, gencral or other special election, it
shall be held in connection with and as a part of that primary,
general or special election. The ballots in the local option
clection shall be counted and returns made by the election
officers and the results certified by the commissioners of
clection to said county commission which shall canvass the
ballots, all in accordance with the laws of the state of West
Virginia relating to primary and general clections insofar as
the samce are applicable. The county commission shall, without
dclay. canvass the ballots cast at said local option election
and certify the result thereof.

The ballot to be used in said local option election shall have
printed thercon substantially the following:

“Shall the playing of bingo to raise money for charitable
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68 or public service organizations continue in effect in
69 county of West Virginia?

70 [ Yes O No
71 (Place a cross mark in the square opposite your choice.)™

72 If a majority of the voters voting at any local option
73 election vote no on the foregoing question, the provisions
74 of article twenty, chapter forty-seven of the code of West
75 Virginia, one thousand nine hundred thirty-one, as amended,
76 no longer continue in effect in said county.

77 No local option election may be called in a county to
78 resubmit said question to the voters of that county, whether
79 the question was approved or disapproved at the previous
80 local option election, sooner than five years after the last
81 local option election.

§47-20-27. Prohibited acts by convicted individuals and corpora-
tions.

Any individual, organization, association or corporation
convicted of any felony, or a misdemeanor for a gambling
offense, is prohibited from directly or indirectly obtaining a
bingo license, conducting a bingo game, operating a concession,
or leasing or providing to a licensee organization any premises
where bingo occasions may be held within ten years from
said conviction.
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§47-20-28. Restrictions on use of bingo equipment.

1 A licensee may use only bingo equipment which it owns
2 or which it borrows without compensation, or leases for a
3 reasonable and customary amount, from another licensee.

§47-20-29. Effective date,

1 The effective date of this article is the fifteenth day of
2 August, one thousand nine hundred cighty-one.

§47-20-30. Severability

1 If, for any reason, any section, sentence, clause, phrase or
2 provision of this article or thc application thereof to any per-
3  son or circumstance is hcld unconstitutional or invalid, such
4 unconstitutionality or invalidity shall not affect other sections,
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sentences, clauses, phrases or provisions or their application
to any other person or circumstance, and to this end each and
every article, section, sentence, clause, phrase or provision of
this article is hereby declared to be severable.

e
v

CHAPTER 43

(S. B. 140—By Mr. Palumbo)

[Passed April 11, 1981; in effect from passage. Approved by the Governor.j

ACT to amend and reenact section ten, article eighteen,
chapter sixteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to revenue
bonds issued by urban renewal authorities and the interest
rates on such bonds.

Be it enacted by the Legislature of West Virginia:

That section ten, article eighteen, chapter sixteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 18. SLUM CLEARANCE.
§16-18-10. Bonds.

.
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(a) An authority shall have power to issue bonds from
time to time in its discretion for any of its corporate
purposes including the payment of principal and interest
upon any advances for surveys and plans for redevelop-
ment projects. An authority shall also have power to issue
refunding bonds for the purpose of paying or retiring or
in exchange for bonds previously issued by it. An author-
fty may issue such types of bonds as it may determine,
including (without limiting the generality of the fore-
going) bonds on which the principal and interest are
payable:

(1) Exclusively from the income, proceeds and rev-
enues of the redevelopment project financed with the
proceeds of such bonds; or
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(2) Exclusively from the income, proceeds and rev-
enues of any of its redevelopment projects whether or
not they are financed in whole or in part with the pro-
ceeds of such bonds: Provided, That any such bonds may
be additionally secured by a pledge of any loan, grant or
contributions, or parts thereof, from the federal govern-
ment or other sources, or a mortgage of any redevelop-
ment project or projects of the authority.

(b) Neither the commissioners of an authority nor any
person executing the bonds shall be liable personally on
the bonds by reason of the issuance thereof. The bonds
and other obligations of the authority (and such bonds
and obligations shall so state on their face) shall not be a
debt of the municipality, the county or the state and
neither the municipality, the county nor the state shall
be liable thereon, nor in any event shall such bonds or
obligations be payable out of any funds or properties
other than those of said authority acquired for the pur-
poses of this article. The bonds shall not constitute an
indebtedness within the meaning of any constitutional or
statutory debt limitation or restriction. Bonds of an
authority are declared to be issued for an essential public
and governmental purpose and to be public instrumental-
ities and, together with interest thereon and income
therefrom, shall be exempt from all taxes. Such bonds
need not be offered by the authority to the state sinking
fund commission at any time and an authority shall not
be required te turn over any surplus or sinking funds to
the state sinking fund commission.

(¢) Bonds of an authority shall be authorized by its
resolution and may be issued in one or more series and
shall bear such date or dates, be payable upon demand or
mature at such time or times, bear interest at such rate or
rates, not exceeding twelve per centum per annum, be in
such denomination or denominations, be in such form
either coupon or registered, carry such conversion or
registration privileges, have such rank or priority, be ex-
ecuted in such manner, be payable in such medium of
payment, at such place or places, and be subject to such
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terms of redemption (with or without premium) as such
resolution, its trust indenture or mortgage may provide.

(d) The bonds shall be scld at not less than par at
public sale held after notice published as a Class I legal
advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code, and the publication
area for such publication shall be the area of operation.
Such publication shall be made at least ten days prior to
such sale. The notice may be published in such other me-
dium of publication as the authority may determine: Pro-
vided, That such bonds may be sold to the federal govern-
ment at private sale at not less than par, and, in the event
less than all of the bonds authorized in connection with
any project or projects are sold to the federal government,
the balance of such bonds may be sold at private sale at
not less than par at an interest cost to the authority of not
to exceed the interest cost to the authority of the portion
of the bonds sold to the federal government.

(e) In case any of the commissioners or officers of the
authority whose signatures appear on any bonds or cou-
pons shall cease to be such commissioners or officers be-
fore the delivery of such bonds, such signatures shall,
nevertheless, be valid and sufficient for all purposes, the
same as if such commissioners or officers had remained
in office until such delivery. Any provision of any law to
the contrary notwithstanding, any bonds issued pursuant
to this article shall be fully negotiable.

(f) In any suit, action or proceedings involving the
validity or enforceability of any bond of an authority or
the security therefor, any such bond reciting in substance
that it has been issued by the authority to aid in financing
a redevelopment project, as herein defined, shall be con-
clusively deemed to have been issued for such purpose
and such project shall be conclusively deemed to have
been planned, located and carried out in accordance with
the purposes and provisions of this article.
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CHAPTER 44

(Com. Sub. for H. B. 1187—By Mr. Burdette and Miss Shuman}

[Passed April L1, 1981; in effect ninety days from passage. Approved by the Governor.}

AN ACT to repeal sections four, four-a, seven and eight, article two,
chapter forty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; to amend and reenact
sections one and five, article one of said chapter; and to further
amend said chapter by adding thereto a new article, designated
article two-b, all relating to abolishing the state licensing board
for child welfare agencies; transferring the powers and duties
of the board to the commissioner of welfare; stating policy and
purposes; defining terms; providing for licenses and approvals
of all residential child care facilities, day care centers and child
placing agencies; providing certain exceptions; requiring the
commissioner to promulgate rules and regulations; empowering
the commissioner to seek court injunctions, to make licenses
conditional and to permit waivers and variances to require-
ments; providing for applications for licenses and approvals;
requiring the commissioner to investigate child care facilities;
providing for revocation of licenses or approvals and for pro-
visional licensing and approval; empowering the commissioner
to close facilities in certain cases; providing for administrative
and judicial review; and providing for penalties.

Be it enacted by the Legislature of West Virginia:

That sections four, four-a, seven and eight, article two, chapter
forty-nine of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be repealed; that sections one and five,
article one of said chapter be amended and reenacted; and that said
chapter be further amended by adding thereto a new article, desig-
nated article two-b, all to read as follows:

Article
1.  Purposes; Definitions.
2B. Duties of Commissioner of Welfare for Child Welfare,

ARTICLE 1. PURPOSES; DEFINITIONS.
§49-1-1. Purpose.
§49-1-5. Definitions of other terms.
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§49-1-1. Purpose.
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(a) The purpose of this chapter is to provide a comprehen-
sive system of child welfare throughout the state which will
assure to each child such care and guidance, preferably in his
or her home, and will serve the spiritual, emotional, mental and
physical welfare of the child; preserve and strengthen the child’s
family ties whenever possible with recognition of the funda-
mental rights of parenthood and with recognition of the state’s
responsibility to assist the family in providing necessary edu-
cation and training and to reduce the rate of juvenile delin-
quency and to provide a system for the rehabilitation or deten-
tion of juvenile delinquents and the protection of the welfare
of the general public. In pursuit of these goals it is the inten-
tion of the Legislature to provide for removing the child from
the custody of parents only when the child’s welfare or the
safety and protection of the public cannot be adequately safe-
guarded without removal; and, when the child has to be re-
moved from his or her family, to secure for the child custody,
care and discipline consistent with the child’s best interests and
other goals herein set out.

(b) The child welfare service of the state shall be administer-
ed by the state department of welfare.

The state department of welfare is designated as the agency
to cooperate with the United States department of health
& human services and United States department of justice
in extending and improving child welfare services, to comply
with regulations thereof, and to receive and expend federal
funds for these services.

§49-.1-5. Definitions of other terms.

(1) “State department™ means the state department of wel-
fare;

(2) “State board” means the state advisory board;
(3) “Commissioner” means the commissioner of welfare;

(4) “Child welfare agency” means any agency or facility
maintained by the state or any county or municipality thereof,
or any agency or facility maintained by an individual, firm,
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corporation, association or organization, public or private, to
receive children for care and maintenance or for placement in
residential care facitities, including without limitation, private
homes, or any facility that provides care for unmarried mothers
and their children;

(5) “Custodian means a person who has or shares actual
physical possession or care and custody of a child, regardless
of whether such person has been granted custody of the child
by any contract, agreement or legal proceedings;

(6) “Referee” means a juvenile referee appointed pur-
suant to section one, article five-a of this chapter, except that
in any county which does not have a juvenile referee the judge
or judges of the circuit court may designate one or more mag-
istrates of the county to perform the functions and duties

- which may be performed by a referee under this chapter;

(7) “Court” means the circuit court of the county with juris-
diction of the case or the judge thereof in vacation unless
otherwise specifically provided; and

(8) “Guardian™ means a person who has care and custody
of a child as a result of any contract, agreement or legal pro-
ceeding.

ARTICLE 2B. DUTIES OF COMMISSIONER OF WELFARE FOR CHILD

WELFARE.

§49-2B-1. Policy and purpose; transfer of powers of child welfare licensing

board.

§49-2B-2.  Definitions.

§49-2B-3. License and approval requirements.

§49-2B-4. Rules and regulations.

§49-2B-5.  Penalties; injunctions.

§49-2B-6. Conditions of licensure and approval.

§49-2B-7.  Waivers and variances to rules and regulations.

§49-2B-8. Application for license or approval.

§49-2B-9.  Supervision and consultation required.

§49-2B-10. Investigating authority.

$49-2B-11. Revocation; provisional licenses and approvals.

§49-2B-12. Closing of facilities by the commissioner; placement of children.
§49-2B-13. Administrative and judicial review.

§49-2B-14. Annual reports; directory; licensing reports and recommendations.
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forth in the rules and regulations promulgated pursuant to
this article.

“Certificate of approval” means a statement of the commis-
sioner that a facility operated by the state has met the require-
ments set forth in the rules and regulations promulgated pur-
suant to this article.

“Certificate of license” means a statement issued by the
commissioner authorizing an individual, corporation, part-
nership, voluntary association, municipality or county, or any
agency thereof, to provide specified services for a limited period
of time in accordance with the terms of the certificate.

“Child” means any person under eighteen years of age.

“Child care” means responsibilities assumed and services
performed in relation to a child’s physical, emotional, psy-
chological, social and personal needs and the consideration of
the child’s rights and entitlements.

“Child placing agency” means a child welfare agency orga-
nized for the purpose of placing children in private family
homes for foster care or for adoption. The function of a child
placing agency may include the investigation and certification
of foster family homes and foster family group homes as pro-
vided in this chapter. The function of a child placing agency
may also include the supervision of children who are sixteen or
seventeen years old and living in unlicensed residences.

*Commissioner” means the commissioner of welfare.

“Day care center” means a facility operated by a child wel-
fare agency for the care of seven or more children on a non-
residential basis.

“Department”™ means the state department of welfare.

“Facility” means a place or residence, including personnel,
structures, grounds and equipment used for the care of a child
or children on a residential or other basis for any number of
hours a day in any shelter or structure maintained for that
purpose.

“Foster family group home” means a private residence
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which is used for the care on a residential basis of six, seven
or ecight children who are unrelated by blood, marriage or
adoption to any adult member of the household.

“Foster family home” means a private residence which is
used for the care on a residential basis of no more than five
children who are unrelated by blood, marriage or adoption
to any adult member of the household.

“Group home” means any facility, public or private, which
is used to provide residential care for ten or fewer children.

“Group home facility’” means any facility, public or private,
which is used to provide residential care for eleven or more
children.

“License™ means a grant of official permission to a facility
1o engage in an activity which would otherwise be prohibited.

“Residential child care” or “child care on a residential
basis” means child care which includes the provision of night-
time shelter and the personal discipline and supervision of a
child by guardians, custodians or other persons or entities on
a continuing or temporary basis,

“Rule” means a statement issued by the commissioner of
the standard to be applied in the various areas of child care.

“Variance™ means a decclaration that a rule may be ac-
complished in 2 manncr different from the manner set forth in
the rule.

“Waiver" means a declaration that a certain rule is inappli-
cablc in a particular circumstance.

§49-2B-3. License and approval requirements.

|
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(a) Any person, corporation or child wclfare agency other
than a state agency, which operates a residential child care
facility, a child placing agency or a day care center shall have
a license.

{(b) Any rcsidential child care facility, day carc center or
any child placing agency opecrated by the state shall obtain
approval of its opcrations from the commissioner. Such fa-
cilitics and placing agencies shall maintain the same stan-
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dards of care applicable to licensed facilities, centers or placing
agencies of the same category.

{c) This section does nct apply to:

(1) a kindergarten, pre-school or school education program
which is operated by a public school or which is accredited by
the state department of education, or any other kindergarten,
pre-school or school programs which operate with sessions not
exceeding four hours per day for any child;

(2) a facility operated for occasional nonresidential care of
children for brief periods while parents are shopping, engaging
in recreational activities, attending religious services or en-
gaging in other business or personal affairs;

(3) summer recreation camps operated for children attend-
ing sessions for periods not exceeding thirty days; or

(4) hospitals or other medical facilities which are primarily
used for temporary residential care of children for treatment,
convalescence or testing.

§49-2B-4. Rules and regulations.
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The commissioner shall promulgate rules and regulations
for the purpose of carrying out the provisions of this articlc
within one hundred eighty days of the effective date hereof
pursuant to the provisions of chapter twenty-nine-a of this
code. The rules and regulations of the child welfarc licensing
board which are in effect on the date of its termination shall
continue in full force and effcet until the rules and regulations
promulgated by the commissioncr become cffective.

The commissioner shall rcview the rules and regulations
promulgated pursuant to the provisions of this article at least
once cvery five ycars, making revisions when necessary or
convenicent.

§49-2B-5. Penalties; injunctions.

1
2
3
4

(a) Any individual or corporation which operates a child
welfare agency, residential child care facility or day care center
without a license whei a license is required is guilty of a mis-
demcanor, and, upon conviction thercof, shall be punished by
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imprisonment in jail not exceeding one year, or a fine of not
more than five hundred dollars, or both fined and imprisoned.

(b) Where a violation of this article or a rule or regulation
promulgated by the commissioner may result in serious harm
to children under care, the commissioner may seek injunctive
relief against any person, corporation, child welfare agency,
child placing agency, day care center or governmental official
through proceedings instituted by the attorney general, or the
appropriate county prosecuting attorney, in the circuit court
of Kanawha County or in the circuit court of any county where
the children are residing or may be found.

§49-2B-6. Conditions of licensure and approval.
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(a) A license or approval is effective for a period of two
years from the date of issuance, unless revoked or modified to
provisional status based on evidence of a failure to comply with
the provisions of this article or any rules and regulations
promulgated pursuant to this article. The license or approval
shall be reinstated upon application to the commissioner and
a determination of compliance.

The license or approval issued under this article is not
transferable and applies only to the facility and its location
stated in the application. The licensc or approval shall be pub-
licly displayed. except foster family homes, foster family group
homes and group homes shall be required to display licenses
upon request rather than by posting.

(b) A provisional license or approval may be issued as:

(i) An initial license or approval to a new facility which
has been unable to demonstrate full compliance because the
facility is not fully operational, or

(ii) A temporary licensc or approval to an established licens-
ed facility which is temporarily unable to conform to the pro-
visions of this article or the rules and regulations promulgated
hercunder.

A provisional license or approval shall expire six months
from the date of issuance and may be reinstated no more than
two times. The issuance of a provisional licensec or approval
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shall be contingent upon the submission to the commissioner
of an acceptable plan to overcome identified deficiencies within
the period of the provisional license or approval.

(c) The commissioner, as a condition of issuing a license or
approval, may:

(i) Limit the age, sex or type of problems of children al-
lowed admission to a particular facility,

(ii) Prohibit intake of any children, or

(iii) Reduce the number of children which the agency or
facility operated by the agency is licensed or approved to
receive.

§49-2B-7. Waivers and variances to rules and regulations,
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Waivers or variances of rules or regulations may be granted
by the commissioner if the health, safety or well-being of a
child would not be endangered thereby. The commissioner
shall promulgate by rule or regulation criteria and procedures
for the granting of waivers or variances so that uniform prac-
tices may be maintained throughout the state.

§49-2B-8. Application for license or approval.
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Any person or corporation, or any governmental agency in-
tending to act as a child welfare agency shall apply for a
license or approval to operate child care facilities regulated
by this article. Applications for license or approval shall be
made separately for each child care facility to be licensed or
approved.

The commissioner may prescribe forms and reasonable ap-
plication procedures. Before issuing a license or approval, the
commissioner shall investigate the facility, program and persons
responsible for the care of children. The investigation shall
include, but not be limited to, review of resource need, repu-
tation, character and purposes of applicants, a check of per-
sonnel criminal records, if any, and personnel medical re-
cords, the financial records of applicants, and consideration
of the proposed plan for child care from intake to discharge.

The commissioner shall make a decision on each appli-
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cation within sixty days of its receipt and shall provide to
unsuccessful applicants written reasons for the decision.

§49-2B-9. Supervision and consultation required.
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The commissioner shall provide supervision to ascertain
compliance with the rules and regulations promulgated pur-
suant to this article through regular monitoring, visits to fa-
cilities, documentation, evaluation and reporting. The com-
missioner shall consult with applicants, the personnel of child
welfare agencies, and children under care to assure the highest
quality child care possible. The director of the department of
health and the state fire marshal shall cooperate with the com-
missioner in the administration of the provisions of this article
by providing such reports and assistance as may be requested
by the commissioner.

§49-2B-10. Investigating authority.
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The commissioner shall enforce the provisions of this article.
An on-site evaluation of every facility regulated pursuant to
this article shall be conducted no less than once per year by
announced or unannounced visits. The commissioner shall have
access to the premises, personnel, children in care and records
of the facility, including, but not limited to, case records,
corporate and financial records and board minutes. Applicants
for licenses and approvals shall consent to reasonable on-site
administrative inspections, made with or without prior notice,
as a condition of licensing or approval. When a complaint is
received by the commissioner alleging violations of licensure or
approval requirements, the commissioner shall investigate the
allegations. The commissioner may notify the facility’s director
before or after a complaint is investigated and shall cause a
written report of the results of the investigation to be made.

The commissioner may enter any unlicensed or unapproved
child care facility or personal residence for which there is
probable cause to believe that the facility or residence is oper-
ating in violation of this article. Such entries shall be made
with a law-enforcement officer present.

§49-2B-11. Revocation; provisional licenses and approvals.

1

The commissioner may revoke or make provisional the
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license of any facility or child welfare agency regulated pur-
suant to this article if a certificate holder materially violates
any provision of this article, or any terms or conditions of the
license or approval issued, or fails to maintain established re-
quirements of child care.

§49-2B-12. Closing of facilities by the commissioner; placement of

O 00~ N R W=

children.

When the commissioner finds that the operation of a child
care facility constitutes an immediate danger of serious harm
to children served by the facility, the commissioner shall issue
an order of closure terminating operation of the facility. When
necessary, the commissioner shall place or direct the place-
ment of the children in a residential child care facility which
has been closed into appropriate facilities. A facility closed by
the commissioner may not operate pending administrative or
judicial review without court order.

§49-2B-13. Administrative and judicial review.
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Any person, corporation, governmental official or child
welfare agency, aggrieved by a decision of the commissioner
made pursuant to the provisions of this article may contest
the decision upon making a request for a hearing by the com-
missioner within thirty days of receipt of notice of the deci-
sion. Administrative and judicial review shall be made in ac-
cordance with the provisions of article five, chapter twenty-
nine-a of this code. Any decision issued by the commissioner
may be made effective from the date of issuance. Immediate
relief therefrom may be obtained upon a showing of good
cause made by verified petition to the circuit court of Kana-
wha County or the circuit court of any county where the
affected facility or child welfare agency may be located. The
pendency of administrative or judicial review shall not prevent
the commissioner from obtaining m]unctwc relief pursuant to
section flve of this article.

§49-2B-14. Annnal reports; directory; licensing reports and recom-

1
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mendations.

The commissioner shall submit on or before the first day
of January of each year a report to the governor, and upon
request to members of the Legislature, concerning the regula-
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tion of child welfare agencies, child placing agencies, day care
centers and child care facilities during the year, The report
shall include, but not be limited to, data on the number of
children and staff at each facility, applications received, types
of licenses and approvals granted, denied, made provisional

or revoked and any injunctions obtained or facility closures
ordered.

The commissioner also shall compile annually a directory
of licensed and approved child care providers including a brief
description of their program and facilities, the program’s ca-
pacity and a general profile of children served.

Licensing reports and recommendations for licensure which
are a part of the yearly review of each licensed facility shall
be sent to the facility director. Copies shall be available to
the public upon written request to the commissioner.

.
-

CHAPTER 45

{5. 8. 18—By Mr. Palumbo}

[Passed April 8, 1981; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one-b, article five, chapter
forty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the jurisdiction of
municipal courts over persons under eighteen years of age;
traffic and curfew ordinances.

Be it enacted by the Legislature of West Virginia.

That section one-b, article five, chapter forty-nine of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE §. JUVENILE PROCEEDINGS.

§49-5-1b. Jurisdiction of municipal courts over persons under

1
2

eighteen years of age.

Notwithstanding any other section of this code to the

contrary, municipal courts shall have concurrent juvenile
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jurisdiction with the circuit court only for alleged violations
of municipal ordinances regulating traffic, except that
municipal courts shall have no jurisdiction to impose a
sentence of confinement for the violation of such laws.

Any municipal court of a municipality which has enacted
an enforceable curfew ordinance may assume jurisdiction of
a juvenile charged with violation of such ordinance and make
any disposition thereof which could properly be made by a
circuit court exercising its juvenile Jjurisdiction, except that
municipal courts shall have no jurisdiction to impose a
sentence of confinement for the violation of such laws.

e
.-

CHAPTER 46

{H. B. 793—By Mr. Holmes and Mr. Otte)

[Passed February 23, 1981; in effect from passage. Approved by the Governor.)

AN ACT finding and declaring certain claims against the state and

its agencies to be moral obligations of the state and directing
the auditor to issue warrants for the payments thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1.

1
2

Finding and declaring certain claims against the supreme court—
mental hygiene fund; office of the state auditor—representa-
tion of needy persons fund; board of chiropractic examiners;
board of regents; department of corrections; department of
culture and history; department of finance and administration;
department of health; department of public safety; division
of vocational rehabilitation; nonintoxicating beer commis-
sion; office of the governor; state tax department; department
of highways; department of motor vehicles; and alcohol bev-
erage control commissioner, to be moral obligations of the
state and directing payment thereof.

The Legislature has considered the findings of fact and
recommendations reported to it by the court of claims con-
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cerning various claims against the state and agencies thereof,
and in respect to each of the following claims the Legislature
adopts those findings of fact as its own, and hereby declares
it to be the moral obligation of the state to pay each such
claim in the amount specified below, and directs the auditor
to issue warrants for the payment thereof out of any fund
appropriated and available for the purpose.

(a) Claims against the Supreme Court—Mental Hygiene Fund.:

(n

(2)

(3

(4)

(5)

(6)

7)

(8)

(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26}
(27)
(28)
(29)
(30)

Richard K. Swartling
Michael D. Sturm

TO BE PAID FROM GENERAL REVENUE FUND
______________________ $

1,725.00
402.50

Helen Joyce Davis

94.47

Boyd L. Warner

2,055.00

Jack H. Walters
Paul A. Viers
James A. Varner _

240.00
400.00
225.00

Kennad L. Skeen

Michael B. Keller .. ...
Jerald E. Jones .

John S. Holy . ... _._..
R. R. Fredeking, 11 . _

John S. Folio ... .
John J. Droppleman
F. William Brogan, Jr.
Ward D. Stone, Jr.
Clyde A. Smith, Jr.
Carroll T. Lay

J. Burton Hunter, 11
John C. Higinbotham
Grover C. Goode

Dennis V. Dibencdetto . .. . .

Stephen Jon Ahlgren
J. P. McMulien, Jr.
Charles J. Hycr
Lisa A. Stewart
James A. Stewart
Mary Jo Goettler

James E. Seibert ... ...
Royce B. Saville . ... . .. __._

633.20
2,864.00
487.50
718.75
1,120.00
2,675.00
11,780.00
592.50
454.25
3,957.50
4,025.00
1,311.00
270.00
1,232.70
4.300.00
1,225.00
600.00
347.50

.. 2,771.33
- 1,900.00
30.00

- 267.00
61.56
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42
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44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

CLAIMS

(31) Deborah K. Hunt ___.

(32) Irene W. Ross

(37) Elizabeth H. Field ...

(33) Dorothy Springer ... ... ...
(34) Lorena B. Hoover .._.. e et e
(35) Ginny L. McCoy e _
(36) Christine L. Bitner ...

(38) Teresa L. Anderson

(39) Teresa A. Meinke _.__.

(40) John L. Campbell ________ -

(41) Merleen B. Campbeli
(42) Jacqui Sites

(43) Lawrence S. Miller, Jr. . .
(44) David B. Cross .. -
(45) Larry N. Sullivan ... ... ..
(46) Gilbert Gray Coonts ..........c..ccoeiin
(47) G. F. Hedges, Jr. . -
(48) J. K. Chase, Jr. .o e
(49) John M. Thompson, Jr. ...
(50) Ralph D. Keightiy, Jr. ...
(51) Lawrence B. Lowry ...
(52) Thomas M. Hayes ...
(53) W. Del Roy Harner ... ...
(54) John S. Hrko ... ot e
(55) Ribel & Julian __ . . . . . ..
(56) J.M. Tully . o
(57) James C. Recht . ...

(58) Harold S. Yost ... ... ...

(59) Roy D. Law ... . s

(60) Harold B. Eagle .. .. ... .. ...

(61) Glenn O. Schumacher ..
(62) James M. Casey ... ... o
(63) Simmons & Martin . ... .. ... .
(64) Joseph C. Hash, Jr. = .

(65) James M. Cook, Jr.
(66) Martin V. Saffer
(67) Roger D. Curry .

(68 T. Owen Wilkins .
(69) Dennis H. Curry __.
(70) Loudoun L. Thompson

(Ch. 46

175.00
500.00
59.00
60.00
285.00
275.00
496.50
50.00
75.00
150.00
415.30
300.00
1,263.69
1,032.50
4,580.00
2,300.00
690.00
2,150.00
2,485.00
1,412.50
775.00
4,610.00
3,650.00
80.00
327.50
62.50
122.00
135.00
459.00
115.00
303.33
538.00
440.00
160.00
111.69
324.25
884.60
295.00
100.00
112.50
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82
83
84
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88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
13
114
115
16
117
118
119
120
121

7
(72)
(73)
(74)
(75)
(76)
amn
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
(87)
(88)
(89)
(90)
o1
(92)
(93)
(94)
(95)
(96)
97)
(98)
(99)
(100)
(101)
(102)
(103)
(104)
(105)
(106)
(o7
(108)
{(109)
(110)

CLAIMS

Charles E. Parsons
James T. McClure .
Charles V. Wehner .. ... -
Bradley H. Thompson ... ..
Robert E. Vital . . ...
Ann E. Snyder
Cynthia L. Dettman .. ...
Edgar E. Bibb, 11T ____.
Peter A. Niceler ____.
George W. Hill, Jr. .
David G. Palmer _____.
James A. Matish
Philip T. Lilly, Jr.
James R. Sheatsley ...
Michael E. Caryl -
Stephen L. Thompson ... ...
Norman T. Farley ..o
H. F. Salsbery, Jr. .
Sam E. Schafer ... .. . .
William E. Simonton, I ... ..
Damon B. Morgan, Jr. ..
William A. O'Brien ...
John L. DePolo ... ..
Rudolph J. Murensky, 11 - ...
Robert DePue = ... . .
C. Dallas Kayser .

Richard Thompson e
David R. Rexroad ... . ... ..
Laverne Swceney e
Susan K. Mcl.aughlin
Michael 1. Spiker ... © e
George Zivkovich

David Lycan

Randy R. Goodrich D e
Michael H. Lilly
Robin C. Capehart

Paul T. Camilletti

Jeffrey Corbin Dyer

Core, Atkinson & Core

James D. Terry

159

177.50
329.00
35.00
7,426.47
10,370.00
393.75
180.00
70.00
123.52
600.50
511.00
285.00
163.50
50.00
450.56
202.30
201.12
76.00
595.00
116.90
321.00
80.00
347.50
307.50
45.00
497.03
200.00
290.50
207.50
180.00
262.25
228.79
215.00
64.57
382.35
460.00
749.50
233.00
143.75
34.00
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122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

152
153
154
155
156
157
158
159
160
161

(111)
(112)
(113)
(114)
(115)
(116)
(117)
(118)
(119)
(120)
(121)

(122) David G. Underwood ... ... -
Ronald F. Stein ... .. ...
John Yeager, Jro ..o
John L. Bremer ... .. ... ..
Wayne D. Inge ...
Mary H. Davis ..
William W. Merow, Jr. .. _._.__ N -
John W. Bennett . ... ...
Samuel Spencer Stone . ... ..
John G.Qurs . ..
Stobbs & Stobbs . . ... . ...

(123)
(124)
(125)
(126)
(127)
(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)
(148)
(149)
(150)

CLAIMS

David Cavender

Linda Nelson Garrett . ____ .

John B. Breckinridge

Stephen A. Davis __..
Robert C. Melody

Thomas L. Butcher

Frank Ribel, JIr.

James C. Blankenship, II1 ..

David P. Born _.___.

David Michael Fewell ___ .. .. __.
James Bradley, Jr. .. __._

Michael Buchanan ... ..._. .. ..

Karen L. Garrett .......... .. . ...
Robert D. Fisher ... _... e

Edwin B. Wiley ... ...
C. Blaine Myers ... .........
Thomas C. Evans, Il . .
Raymond H. Yackel ... ... . ...

Janet Frye (Steele) .
H. H. Rose, 111 _ ..

Michael T. Clifford _...

William M. Miller .
Robert Edward Blair .
David M. Finnerin
Frank B. Everhart .___.
Mclvin C. Snydcr, Jr.
Frederick M. Dcan Rohrig
Robert E. Wise, Jr.

C. William Harmison

(Ch. 46

37.50
2,216.14
200.00
2,018.50
2,350.00
1,542.50
87.50
522.50
145.84
624.55
793.50
292.50
1,842.50
873.40
1,848.00
407.50
205.50
185.00
176.10
55.00
382.58
2,368.75
47.50
230.00
50.00
1,233.55
235.50
222.10
45.00
525.00
115.00
631.25
655.45
100.00
228.75
68.75
45.00
138.33
699.52
172.50
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162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191

192
193

194

195
196
197
198
199
200

(151)
(152)
(153)
(154)
(155)
(156)
(157)
(158)
(159)
(160)
(161)
(162)
(163)
(164)
(165)
(166)
(167)
(168)
(169)
(170)
a71)
(172)
(173)
(174)
(175)
(176)
(177)
(178)
(179)
(180)

CLAIMS

David L. Ziegler
F. Christian Gall, Jr. ...
Mark A. Taylor
John J. Cowan
Bernard R. Mauser
Jeniver J. Jones ___.
Steven C. Hanley

Harry A. Smith, 1T
Jay Montgomery Brown ... .. .
Randall K. Duna ... ...
Timothy R. Ruckman ... .
Dan O. Callaghan ... ... ... _
F. Malcolm Vaughan ... ..
James Wilson Douglas
Paul S. Perfater ... ..
Wayne R. Mielke .. ..
Jeanne S. Hall ..
Glen K. Matthews ...
Colin Miller
Stenomask Reporting Service ...
Jennifer E. Vial __ ... ... . -
Mary L. Yost oo
Leslie D. Lucas, Jr. .. -
William W. Pepper ... .
David L. Parmer ... ..
Marvin L. Downing ... ...
Nancy Sue Milter ... .
Robert A. Burnside, Jr. ...
Virginia Y. Smith . . ..
David L. Hili

161

342.50
1,088.00
205.50
703.75
500.00
432.25
1,067.50
852.50
185.00
909.84
126.25
170.00
541.52
437.50
764.50
2,357.29
805.00
310.00
370.00
3,184.39
53.60
1,000.00
112.50
857.50
517.50
423.00
351.00
412.00
408.00
70.00

(b) Claims against the Office of the State Auditor—Needy
Persons Fund:

TO BE PAID FROM GENERAL REVENUE FUND

(n

(3)
4)

John S. Hrko .

(2) Thomas L. Butcher ....... ... ... ..

Ribel & Julian S R
J. M. Tully

(5) James C. Recht ... . e .
(6) T. Owen Wilkins _._.._._._.

500.00
1,133.83
1,590.00
645.00
946.50
800.50
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201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

CLAIMS

(7) Frank Ribel, Jr. .

(8) John C. Higinbotham
(9) John R. Glenn
(10) William H, Ansel, Jr. . .
(11) Cynthia L. Turco
(12) Paul R. Goode, Ir. .
(13) Loudoun L. Thompson ...
(14) Michael D. Sturm
(15) Eugene D, Pecora ...
(16) Charles E. Parsons .. . ... ... __.
(17) Raymond G. Musgrave ... ..
(18) John S. Holy . . .. ..
(19) Sprague Hazard . ... ... ... .
(20) Lucien Lewin _ ...
(21) Michael Scales _.... ]
(22) J. Wendell Reed ... .. . ...
(23) Stephen L. Thompson ... ... ..
(24) David S. Alter, 11 _._... -
(25) Charles F. Printz, Jr. ... ... ..
(26) V. Alan Riley . . ...
(27) Russell M. Clawges, Jr. .. . ...
(28) Royce B. Saville ... ... . .
(29) John S. Kaull ... .. ..
(30) William O'Brien ... .. ..
(31) Stephen Jon Ahlgren ... e e memm
(32) Robert Poyourow _.._.. ... .. ...
(33) George A. Markusic ...
(34) Core and Core ...
(35) James D. Terry . ..

(36) C. Elton Byron, Jr. .. ... ...

(37) Carrol T. Lay .. ... . ... .. ...

(38) Joseph C. Hash, Jr. .. ..

(39) Nancy S. Miller

(40) P. C. Duff ...

(41) Ray L. Hampton, 11

(42) Peter A. Niceler . N

(43) Charles M. Kincaid . ..

(44) Robert E. Vital . By
(45) Ronald E. Anderson .
(46) Robert C. Chambers

[Ch. 46

115.00
176.25
45.00
1,028.40
1,107.52
395.00
3,551.75
850.00
414.75
852.50
2,997.37
1,500.00
388.75
50.00
161.75
341.30
227.00
272.85
1,276.34
1,482.00
1,432.02
643.75
1,148.80
410.00
20.00
2,042.88
1,169.96
825.35
852.50
815.00
1,404.20
50.00
135.00
1,026.25
295.00
317.45
1,647.10
175.00
1,147.50
1,062.50
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241
242
243
244
245
246
247
248
249
250
251

252
253
254
255
256
257
258
259
260
261

262
263
264
265
266
267
268
269
270
271

272
273
274
275
276
277
278
279
280

47
(48)
49
(50

CLAIMS

Paul A. Ryker ___ .
Marsha Dalton ... ... ...

George W. Hill, Jr. __ _. e eea e
Richard Starkey ... . . . ...

(51) John P. Anderson ...,

(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59
(60)
(61
(62)
(63)
{64)
(65)
(66)
(67)
(68)
(69)
(70)
(7n
(72)
(73)
(74)
(75)
(76}
77
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)

Thomas S. Lilly . .. . . -
Simmons & Martin _ ...
Bert Michael Whorton ... ... ...
Sanders & Blue .. N

Paul Nagy . -
Paul H. Woodford ll
Philip A. Reale ... . .
R. Terry Butcher .. .. .
David G. Palmer ... .. . ..
James A. Matish ... ..
James R. Sheatsley ... .. ..
William B. Kilduff .. .. .

Lane O. Austin ... ...

Derek Craig Swope . . .
Philip T. Lilly, Jr. . . L
James L. Satterfield _ .. ...
J. Burton Hunter, N1 _________ ... _
Ernest M. Douglass ... .. __.
Johnston, Holroyd & Gibson _. ...
H. F. Salsbery, Jr. .
Louis H. Khourey . . ... ...
David R. Gold ... St e e
Patrick N. Radcliff
Charies W, Davis ... e e
Edwin B. Wiley ... . e e e
A. E. Cooper ... et me
Roy David Arrington . . . . ... ...
Ward D. Stonc, Ir.
Robert B. Stone . ... e
Nicolette Hahon Granack

Robert F. Gallagher ...

Jeffrey Corbin Dyer ... .. ..

David L. Solomon .. ... .. ... ...

William W. Mcrow, Jr. ... . ..
Alan H. Larrick ...

163

100.00
340.00
2,146.50
168.00
964.75
250.00
65.00
968.25
1,142.97
85.88
302.50
444.40
102.50
3,767.02
522.50
107.50
683.85
213.15
161.50
170.00
157.09
506.31"
182.50
7,561.55
167.00
284.00
691.85.
234.50
322.79
6,126.08
142.50
501.75
138.25
323.75
326.94
216.50
117.50
280.00
438.83
87.50
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281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320

(87)
(88)
(89)
(90)
o
(92)
(93)
(94)
(95)
(96)
97)
(98)
99
(100)
(101)
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)
(110)
(111)
(112)
(113)
(114)
(115)
(116)
(117)
(118)
(119)
(120)
(121)
(122)
(123)
(124)
(125)
(126)

CLAIMS

Jacob W. Ray
Brown H. Payne ..

Bradley J. Pyles

Laverne Sweeney ...

Richard W. Crews ____

R. Thomas Czarnik

George Zivkovich ...

Larry N. Sullivan

J. Robert Rogers
Richard Thompson

Boyce Griffith .

Robin C. Capehart

Ronnie Z. McCann ..o

John W. Bennett _.

Robert M. Vukas

Robert W. Friend ... o ...

Bogarad & Robertson ...

W. Dean Delamater ... . ...

George P. Bohach ...

Fred Risovich, IY .. .. .. ... .

Thomas C. Evans, ITl ...
Orton A. Jones .. .. -
George D. Beter ..., . e
Howard M. Persinger, Ir. ... ...
Kevin B. Burgess ... ...
T. R. Harrington, Jr. ... . ...
Wayne D. Inge ... ...

Frederick A. Jesser, IIT __ ... . ...

Phil J. Tissue ... ... .. . -
Steve Vickers ... ..o
Janet Frye (Steele) . ... ... ...

John M. Thompson, Jr. . .. ... . .

Michael R. Cline . _.
Paul S. Perfater _____

Thomas Ralph Mullins . ..
W. Ronald Denson ... ...

David F. Greene ...
Charles M. Walker _. .
Thomas M. Hayes .
Michael T. Chaney

[Ch.. 46

1,461.78
350.00
1,007.50
1,882.25
1,240.00
1,475.95
320.78
1,903.78
2,090.40
1,229.10
1,872.50
571.50
1,147.50
193.60
766.77
670.00
340.30
246.63
667.75
437.70
851.25
484.25
805.95
1,792.50
534.38
196.75
306.25
606.50
235.00
241.60
1,560.35
1,922.50
25.00
125.00
366.25
660.00
380.00
1,012.00
541.40
150.00
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321 (127) Phillip D. Gaujot ) 270.00
322 (128) Thomas R. Tinder . 287.70
323 (129) Robert L. Twitty - 712.50
324 (130) David L. Shuman ___ 1,908.02
325 (131) Grant Crandall 1,000.75
326 (132) Penelope Crandall ... . 21.60
327 (133) Robert M. Worrell 210.00
328 (134) Larry D. Taylor . 115.00
329 (135) Mark A. Taylor - . 383.00
330 (136) Stephanie J. Racin ... . 130.00
331 {137) Raiph C. Dusic, Jr. 265.00
332 (138) Harry M. Hatfield 950.00
333 (139) William C. Field 402.50
334 (140) Robert E. Douglas ... .. 437.50
335 (141) Stephen P. Swisher 458.50
336 (142) David M. Finnerin ... ... __ 2,248.45
337 (143) F. Alfred Sines, Jr. oo 871.25
338 (144) James G. Anderson, III S 1,369.69
339 (145) Martin J. Glasser 853.97
340 (146) Charles H. Brown 12.50
341 (147) Lawrence L. Manypenny ... .. . 243.74
342 (148) Billy E. Burkett ... oo 327.50
343 (149) F. Christian Gall, Jr. 1,417.95
344 {150) J. E. Wilkinson . 740.00
345 (151) J. Franklin Long 9,887.95
346 {152) Robert L. Schumacher ... ... 3,722.82
347 (153) Hudgins, Coulling, Brewster & Morhous 856.50
348 (154) Michael H. Lilly . . .. 4,128.30
349 {155) Robert N. Bland ... . .. . .. 1,460.00
350 {156) Bernard R. Mauser ... ool 500.00
351 (157) Jeniver J. Jones 682.50
352 (158) Steven C. Hanley ... ... 1,410.00
353 (159) William Mitchell 235.00
354 (160) Jack L. Hickok ... . ... 97.80
355 (161) John C. Krivonyak _ 346.25
356 (162) James E. Ansel 645.00
357 {163) W. Del Roy Harner ___. 110.00
358 (164) G. David Brumfield ... .. ___ - 1,114.15
359 (165) McGinnis E. Hatfield, Jr. ... 616.25

360 (166) Richard A. Bush ... ... ... 2,447.19



166 CLAIMS [Ch. 46

361 (167) John R. Frazier 3,594.15
362 (168) David M. Flannery 119.90
363 (169) Henry C. Bowen ... ... ... 503.05
364 (170) Daniel A. Oliver _...._ . 1,323.75
365 (171) Harry A. Smith, II1 __. ; 133.75
366 (172) C. Michael Bee __._ 549.53
367 (173) Cletus B. Hanley . 205.00
368 (174) James J. MacCallum _ 440.00
369 (175) Karen L. Garrett 932.50
370 (176) Jerry D. Moore _.... 79.60
371 (177) Raymond G. Musgrave ... _. ... 1,500.00
372 (178) Dan O. Callaghan _________ ... 426.74
373 (179) Thomas N. Chambers ... ... 230.00
374 (180) Thomas G. Freeman, IT .. ... 690.00
375 (181) W. Henry Jernigan . 50.00
376 (182) John R. Lukens ... .. 485.14
377 (183) Taunja Willis Miller . 65.45
378 (184) Forrest H. Roles _. 93.65
379 (185) W. Warren Upton . . 100.15
380 (186) John S. Sibray ... . .. 4,106.58
381 (187) Rudolph J. Murensky, 1T .. ____. 115.00
382 (188) Donald E. Santee 255.00
383 (189) Alexander J. Ross 117.50
384 {190) Garrett, Whittier & Garrett ... ___. 495.00
385 (191) James Wilson Douglas ... - 712.50
386 (192) Michael T. Clifford 1,990.00
387 (193) William W. Pepper - 473.70
388 (194) C. Biaine Myers 993.00
389 (195) Donald G. Underwood ... oo 640.00

390 (c) Claim against the Board of Chiropractic Examiners:
391 TO BE PAID FROM GENERAL REVENUE FUND

392 (1) Kanawha Office Equipment, Inc. ...__. 608.00
393 (d) Claims against the Board of Regents:

394 TO BE PAID FROM GENERAL REVENUE FUND
395 (1) Sue H. Ellis 948.00
396 (2) Jamison Electrical Construction Co. ... 21,662.27

397 (3) Kanawha Office Equipment, Inc. ... 2,028.00
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398
399

400
401

402
403
404
405
406
407

408
409
410

411
412

413

414
415
416

417
418

419
420
421
422
423
424
425
426
427
428
429

(e)

®

(g)

CLAIMS 167
(4) Ernest J. Sandy 1,459.00
(5) Spatial Data Systems, Inc. ... ... 650.00
Claims against the Department of Corrections:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Appalachian Regional Hospital ... 1,243.25
(2) Law Enforcement Ordnance Company 5,065.30
(3) Southern West Virginia Clinic ... 185.00
(4) Tony J. Veltri, d/b/a
Farmers Delight Co. ; 5,172.78
(5) Weirton General Hospital .. __ 4,323.05

Claim against the Department of Culture and History:
TO BE PAID FROM GENERAL REVENUE FUND

(1) IBM Corporation 658.00

Claims against the Department of Finance and Admini-
stration:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Capital Business Interiors, Div. of
Capitol Business Equipment, Inc. _____.. 141.00
(2) Uarco, Inc. _..... 2,744.95

(h) Claims against the Department of Health:

TO BE PAID FROM GENERAL REVENUE FUND

(1) American Hospital Supply ... 424.32
(2) Appalachian Engineers, Inc. ... 1,325.00
(3) Dill's Mountaineer Associates, Inc. .. 2,406.00
(4) Barbara Gruber . 3,556.66
(5) Huntington Water Corporation ... 543.52
(6) Lourdes Lezada ____.. 6,000.00
(7) Shaeffer and Associates .. ... 576.00
(8) Three Printers, Inc. . .. - 2,347.27
(9) Louis B. Varney, d/b/a Tri-State

Inspection Service 4,250.00

(10) Harold L. Weber, Jr. 9,791.91
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430
431
432

433
434
435

436
437

438

439
440
441

442
443

T 444
445

446
447
448

449
450
451

452
453

454
455
456
457
458
459
460

CLAIMS [Ch. 46

(11) William Paul Hall, Sr., Admin. of the
Estate of William Paul
Hall, Jr. 11,783.19

(i) Claim against the Department of Public Safety:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Mary Louise Szelong 1,100.00

(j) Claims against the Division of Vocational Rehabilita-
tion:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Clinic Private Division, University
of Virginia 842.00
(2) Heck’s, Inc. 245.56

(k) Claim against the Nonintoxicating Beer Commission:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Falls City Industries, Inc., formerly
Falls City Brewing Co. 156.75

(1) Claim against the Office of the Governor:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Empire Foods, Inc. 3,165.50

(m) Claim against the State Tax Department:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Consolidated Contractors ............._... - 1,600.00
(n) Claims against the Department of Highways:

TO BE PAID FROM STATE ROAD FUND

(1) A. J. Baltes, Inc. S 588,271.73
(2) Maria Caterina Anania ... ... 9,000.00
(3) Robert S. Atkinson and Evelyn

Atkinson . 4,948.90
(4) Russell Lee Barkley .. ... ) 1,080.00
(5) Harry H. Barrett ... .. 68.30

(6) Black Rock Contracting, Inc. .............. 8,067.79
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461
462
463
464
465
466
467
468
469
470
471

472
473
474
475
476
477
478
479
480
481

482
483
484
485
486
487
488
489
490
491

492
493
494
495
496
497
498
499
500

(N

(®

9
(10)
(i)
(12)
(13)
(14)
(15)
(16)
(7
(18)
(19
(20)

2n
(22)
(23)

(24)
(25)
(26)
27
(28)
(29)
(30)
(an

(33)
(34)
(35)
(36)

CLAIMS

Eli Biankenship, Jr., Admin.

of the Estate of Johnny

Blankenship, deceased ... ...
The Board of Education of the County
of Kanawha ... ... . _ ... .
Virginia Burton ... ... ..
Homer Bush _ . .. . . . .
George Carper ... .. ...
John F. Clark .
Coleman Oil Company, Inc
Bertie K. Cox . .. -
Melvin Dingess and Corenia Dingess _._.
Duling Brokerage, Inc. . ... .. ..
Joe B. Eller ... . .. .. . .
Edward Engel .. . . ...
Daniel C. Farley, Jr. e e
Robert L. Ferguson, Executor of the
Estate of Elizabeth L. Ferguson,
deceased = .. _._. e e e
Martin V. Gaston, Sr e -
Elizabeth Smith Grafton ... ...
Drema D. Greenlee and

Stephen E. Greenlee ... . .. ...
Walter A. Henriksen
Deborah J. Hodges . ... .
Kim Hope

Theresa Kuruez .
Jean C. Littlepage e s
Carroll Lynch ... ... . . .
Jonathan E. McDonald e ereamanes
Jonathan E. McDonald, Admin. of the
Estate of James Edgar McDonald,
deceased P
Jonathan E. McDondld Admin. of the
Estate of Penny Jo McDonald,
deccased . .. ... C e :
S. A. Mcadows ... C e e
Cleo Lively Moore ... C e
Franklin L. Dalton ... e
Catherine Nestor ... .

169

14,213.86

1,694.81
199.14
415.00
135.94
71.93
1,111.82
180.25
2,500.00
115.59
120.62
48.34

1,500.00

5,000.00
942.00
9,000.00

54.00
458.35
43.21
47.27
337.98
145.17
1,763.83
2,000.00

10,630.50

10,647.70
87.00
5,000.00
100.00
11,196.50
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501

502
503
504
505
506
507
508
509
510
511

512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531

532
533
534
535
536

537
538

539

37
(38)
(39)
(40)
(41)
(42)
(43)
(44)
45)

(46)
(47)
(48)
(49)
(50
(51)
(52)
(53)
(54)
(55)
(56}
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)
7D

CLAIMS

Jack H. Parsons, Jr.
Garnet L. Pelfrey ... ...
Gerald L. Perry and Deloris Perry
Joyce Porter .
Roy C. Rayburn, Jr. .
Dencil Reynolds and Judith Reynolds

Roscoe Rhodes and Maxine V. Rhodes
Ronnie Gene Roach ...
Danny Lee Rockett and

Kathy Newell Rockett ... .. ..
Franklin D. Rowe ...
Guy N. Sayre .
Jessie Sayre and Densil O. Sayre ... ..
A. O. Secret __. ___
Shel Products, Inc. ... ... . ..
Kevin E. Smith ...
Larry Keith Smith
Joe Snodgrass ..o e,
Charles H. Spradhng, .lr

Gary Cline Spurgeon . ... ... ... ...

Harold Ray Stafford .. . ... ... ..

Posey L. Stevenson ... ... ... ..
Stone Company, Inc.

Frank Terango and Duel Terango e

Nancy J. Thabet ... ... ...
Debra A. Vinson ___..__ ... ... ..

Alva Katherine White .. .__. ... ... _
Paul White and Wanda White ..... _.....

Rose M. Allen ___. ... ... ... . . ..
Ronald L. Bailey ...
Carmet Company .....

Frances Jeanette Casey ..... . ... ... ..

Cochran Electric Company .. .. .
Chester Jones _.... . __.

Barton Meaige .. ..

Charles E. Williams . ..

[Ch. 46

37.88
307.93
146.86
306.05
171.67

44.12

2,000.00

90.25

199.34
188.74
285.72
41.01
96.76
5,900.00
-128.40
296.30
189.49
117.62
185.00
917.50
72.10
4,500.00
720.11
666.52
44.29
1,000.00
4,000.00
15,900.00
280.09
946.57
217.06
7,800.00
3,760.60
19.66
12,000.00

(0) Claims against the Department of Motor Vehicles:

(N

TO BE PAID FROM STATE ROAD FUND

Bank of Gassaway

3,061.16
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540

541
542

543

544
545
546

547
548
549
550
551
552
553
554
555
556
557

(2) Randy Lee Shamblin . 240.00

(p) Claims against the Alcohol Beverage Control Commis-
sioner:

TO BE PAID FROM SPECIAL REVENUE FUND

(1) Nita Kay Colliton ____ .. ... - 5,833.49
(2) Handling, Inc. ____._. N 1,031.00
(3) Nellis Motor Sales ... .. . .. 260.97

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the fuli
compensation for all claimants, and that prior to the payments
to any claimant provided for in this bill, the court of claims
shall receive a release from said claimant releasing any and
all claims for moral obligations arising from the matters con-
sidered by the Legislature in the finding of the moral ob-
ligations and the making of the appropriations for said clai-
mant. The court of claims shall deliver all releases obtained
from claimants to the department against which the claim was
allowed.

e
v

CHAPTER 47

(H. B, 794—By Mr. Holmes and Mr. OHe)

[Passed February 23, 1981, in effect from passage. Approved by the Governor.}

AN ACT finding and declaring certain claims against the state and

its agencies to be moral obligations of the state and directing
the auditor to issue warrants for thc payment thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1.

!
2

Finding and declaring certain claims against the department of

corrections and the department of motor vehicles to be moral
obligations of the state and directing payment thereof.

The Legislature has heretofore made findings of fact that
the statc has reccived the bencfit of the commoditics and
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O Voo~ AW

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26

27
28
29
30
31

32
33
34
35
36
37
38
39
40
41

CLAIMS [Ch. 47

services rendered by certain ¢laimants herein and has con-
sidered claims against the state, the department of corrections
and the department of motor vehicles, agencies thereof, which
have arisen due to overexpenditures of departmental appro-
priations by officers of such state spending unit, such claims
having been previously considered by the court of claims
which also found that the state has received the benefit of the
commodities and services rendered by each claimant, but were
denied by the court of claims on the purely statutory grounds
that to allow such claims would be condoning illegal acts con-
trary to the laws of the state. The Legislature, pursuant to its
findings of fact and also by the adoption of the findings of
fact by the court of claims as its own, and, while not condoning
such illegal acts. hereby declares it to be the moral obligation
of the state to pay each such claim in the amount specified
below, and directs the auditor to issue warrants upon receipt
of a properly executed requisition supported by an itemized
invoice, statement or other satisfactory document as required
by section ten, article three, chapter twelve of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, for the payment thereof out of any fund ap-
propriated and available for the purpose.

(a) Claims against the Department of Corrections:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Appalachian Rcgional Hospital ... .. $10,355.15
(2) Morris E. Brown, D.D.S. ... ... 24.00
(3) Climate Makers of Charleston Inc 2,568.00
(4) Dacar Chemical Co. . ... .. §110.00
(5) Davis Memorial Hospital ... A 1,096.62
(6) Exxon Company, US.A. .. .. ... .. 246.53
(7) Gulf Oil Co.,, US. _ ... . ... 54.63
(8) George L. Hill, Jr. ... 600.00
(9) Huntington Steel & Supply Co. ... 1,028.99
(10) 1IBM Corporation . ___.. 836.64
(11) Industrial Rubber Products Co ......... 301.47
(12) Kellogg Company .. ...... ...... R 4,174.35
(13) The Kroger Co. . . ... ... R 13.80
(14) Memorial General Hospital . ... -.. 46,156.75

(15) Ohio Valley Medical Center, Inc. . 11,656.57
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42 (16) Raleigh General Hospital ... 2,432.60
43 (17) Randolph County Board of Education _... 392.00
44 (18) Southern West Virginia Clinic ... - 310.00
45 (19) Taylor County Commission ... 280.00
46 (20) Town & Country Dairy ... 2,096.08
47 (21) Union Oil Company of California ... 3,248.22
48 (22) Wheeling Hospital 585.95
49 (23) Xerox Corporation 1,050.66
50 (b) Claim against the Department of Motor Vehicles:

51 TO BE PAID FROM STATE ROAD FUND

52 (1) 3M Company 3,000.00

.
>

CHAPTER 48

(Com. Sub. for H. B. 1541—By Mr. Holmas and Mr. Otte)

[Passed April 6, 1981; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state and
its agencies to be moral obligations of the state and directing the
auditor to issue warrants for the payments thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the alcohol bever-
age control commissioner; board of regents; department of
banking; department of corrections; department of finance
and administration; department of health; department of
highways; department of motor vehicles; department of pub-
lic safety; division of vocational rehabilitation; insurance
department; nonintoxicating beer commission; office of the
state auditor-representation of needy persons fund; state
building commission; and the supreme court-mential hygiene
fund, to be moral obligations of the state and directing
payment thereof.

1 The Legislature has considered the findings of fact and
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recommendations reported to it by the court of claims con-
cerning various claims against the state and agencies thereof,
and in respect to each of the following claims the Legislature
adopts those findings of fact as its own, and hereby declares
it to be the moral obligation of the state to pay each such
claim in the amount specified below, and directs the auditor
to issue warrants for the payment thereof out of any fund
appropriated and available for the purpose.

(a) Claim against the Alcohol Beverage Control Commissioner:

(b)

(c)

(d)

(e)

TO BE PAID FROM SPECIAL REVENUE FUND

(1) Robert H. C. Kay, Trustee, Estate of
W. F. Harless 3 225.00

Claims against the Board of Regents:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Carolyn H. Arnold $ 38.00
(2) Charles L. Coffman _____._____... ... _..% 22.4]
(3) Cynthia Donahue $ 348.00
(4) Modern Press, Inc. $ 3,785.77
(5) Patsy Spatafore 3 994.00

(6) Varian Associates—Instrument Division $ 193.78

Claim against the Board of Regents:
TO BE PAID FROM SPECIAL REVENUE FUND—
ACCOUNT NUMBER 8710
(1) Wente Construction Company, Inc. ..._...$ 70,249.78
Claim against the Department of Banking:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Edward J. Hamilton ......._....._ " 167.93

Claims against the Department of Corrections:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Fairmont General Hospital ... $ 265.95

(2) Staunton Foods, Inc. .. ... .. $ 1,842.65
(3) Stewart-Decatur Security Systems, Inc. $ 6,755.70
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35

36
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(f) Claims against the Department of Finance and Admini-

Stration:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Program Resources, In¢c. _____..___..._...$
(2) Weirton Daily Times $

(g) Claims against the Department of Health:

TC BE PAID FROM GENERAL REVENUE FUND

(1) American Scientific Products ____...... . $
(2) Appalachian Homes, Inc. .. ... $
(3) Appalachian Power Co. .. ... . .. $
(4) Associated Radiologists, Inc. ... $
(5) James Earl Campbell $
(6) Kenneth Ray Campbell ... . %
(7) Melvin S. Campbell $
(8) E. L du Pont de Nemours & Co. __...___... $
(9) J. Robert Evans, d/b/a Motor Car
Supply Co. ... $
(10) Thelma E. Mcintyre, Admin. of the Estate
of Wilma S. McIntyre, deceased ... $
(11) Sargent-Weich Scientific Co. . .e.cooo.cc $
(12) John Slone ..___..._. $
{13) John Slone, Admin. of the Estate of
Maude Slone, deceased ... ... ... $
(14) Trojan Steel Company ..o $
(15) Weslakin Corporation . oc.eooo .. $

(h) Claims against the Department of Highways:

TO BE PAID FROM STATE RCAD FUND

(1) Timothy Adkins _.. $
(2) Allstate Construction & Roofing Co. .. $
(3) Appalachian Power Co. ....__..___.§
(4) Jeffrey A. Bailey $
(5) Mary Jo Bailey $

(6) William Frank Ball,

d/b/a Ball Trucking, Inc. ... $
(7) David S. Barnett . 3
(8) Norman E. Benson $

10,178.50
3494

6,626.00
1,908.00
389.55
6.00
1,500.00
1,500.00
1,500.00
6,959.70

60.94

15,627.30
663.50
7,500.00

1,155.00
9,200.00
139.80

2,250.00
2,068.15
47,473.00
1,396.87
1,690.00

948.00
209.11
6,000.00
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(9) Randy N. Bleigh
(10) Bracken Construction Company
(11) Harley C. Butler

(12) Carl M. Geupel Construction
Co., Inc.

(13) Janet Aultz Casto

(14) Eugene W. Conn

(15) Violet Cook

(16) Richard E. Cozad

(17) Gloria M. Crissi

(18) Mr. and Mrs. Tamas A. de Kun ____

(19) Carol A. Demersman
(20) Reba C. Dunlap

(21) Sam Epling

(22) Fanning Funeral Home, Inc. ...

(23) J. G. Finney

!
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(24) Irene E. Fragale

(25) Russell E. Freeman

(26) Randy B. Fry ___.

(27) Sondra Lynn Funk
(28) Charles W. Garland

(29) Patricia K. Garrido

(30) Margaret Gibson
(31) Marjorie J. Gillispie

(32) Thomas P. Gunnoe _.__

(33) Lee Roy Hamilton
(34) Gregory A. Harrison

(35) Cecil Ray Haught

(36) Highway Engineers, Inc. ...
(37) J. F. Allen Company . ...
(38) Barney Dale Johnson . . ...

(39) Esther Johnson

(40) Maurice L. Jones

(41) Gary L. Knowiton

(42) Charles F. McCallister ... ...

(43) Sara H. McClung

(44) James A. McDougal
(45) McJunkin Corporation

(46) Carl Eugene McNeely

(47) Robert W. Mick _..

[Ch. 48

180.00
1,928.30
132.16

39,566.44
8,000.00
100.00
178.87
100.68
180.00
1,711.18
225.48
218.44
292.04
10,000.00
230.47
93.68
199.53
900.00
316.00
60.00
1,500.00
573.94
103.60
66.26
2,804.25
599.09
2,300.00
33,181.09
49,519.80
439.29
523.68
194.70
145.03
1,099.43
80.48
100.00
1,354.50
301.91
69.49
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110 {48) Barbara L. Miller % 52.56
111 (49) Carl Moats and Pauline Moats _______________. $ 165.00
112 (50) Carl C. Moles $ 583.74
113 (51) Virgil E. Moore $ 1,882.50
114 (52) Hughie C. Parks $ 1,212.50
i15 (53) Reba Dixie Perry $ 2,887.07
116 (54) Zona Ruth Peters $ 451.00
117 (55) Roy Porterfield and Donna

118 F. Porterfield $ 38.69
119 (56) Sterling L. Pullen, Jr. $ 2,148.81
120 (57) Glen L. Ramey $ 4,933.13
121 (58) Margaret K. Richardson ... $§ 4,581.05
122 (59) Lee Roy Robertson $ 1,700.00
123 (60) Arden Leon Stull $ 2,070.00
124 (61) Gloria Tabit $ 6,950.00
125 (62) Gary Thompson $ 286.87
126 (63) Paul J. Underwood and

127 Betty O. Underwood . .. $ 3,777.09
128 (64) Myrtle Chaffins Watts and

129 Elbert Watts $ 3,722.05

130 (65) West Virginia Telephone Company ... $ 1,293.33

131 (66) Virginia Williams $ 647.50
132 (67) Emest Williamson $ 119.75
133 (68) Merwin B. Wingo ... $ 1,000.00
134 (69) Ernest N. Wolford &

135 Patricia K. Wolford .. $ 1,861.82
136 (70) Albert Ted Wood ... .. $ 1,743.29
137 (71) David 1. Yates _.....___.. $ 38.85
138 (72) E. H. Young ... $ 610.48
139 (73) Robert L. Zimmerman $ 250.00
140 (74) Dean R. Grim .__._. $ 25,000.00
141 (75) James R. Skinner d/b/a

142 Jim's Grocery ... e e e e $ 3,000.00
143 (76) Michael J. Boland ...._. $ 3,500.00
144 (77) 1. C. Boland $ 2,775.00
145 (i) Claims against the Department of Motor Vehicles:

146 TO BE PAID FROM STATE ROAD FUND

147 (1) General Moiors

148 Acceptance Corporation ... ... $ 9,147.03



178

149
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(2) Malco Plastics, Inc. $ 539.58

(j) Claims against the Department of Public Safety:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Appalachian Power Company ......____._ ... $ 272.11
(2) Johnson Controls, Inc. $ 4,323.67

(k) Claims against the Division of Vocational Rehabilitation:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Beckley Hospital, Inc. $ 26.95
(2) Davis and Elkins College . $ 787.50
(3) Eye & Ear Clinic of

Charleston, Inc. (The) $ 636.00

(1) Claim against the Insurance Department.
TO BE PAID FROM GENERAL REVENUE FUND

(1) Michael J. Davoli $ 9,734.00

(m) Claim against the Nonintoxicating Beer Commission:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Cline Distributing Company ... $ 3,464.09

(n) Claims against the Office of the State Auditor-
Representation of Needy Persons Fund.:

TO BE PAID FROM GENERAL REVYENUE FUND

(1) James G. Anderson, II1 ... .
(2) James Michael Casey
(3) Barry L. Casto
(4) George M. Cooper
(5) James A. Esposito 656.25
(6) L. Edward Friend, II 821.00

$ 87.50
$
$
$
$
3
(7} Robert F. Gallagher $ 1,097.00
$
$
$
$
3

2,148.15
1,781.02
125.00

(8) Nicolette Hahon Granack ... 787.50
(9) Peggy O'Neal (Hart) ... 338.96
{10) Jeniver J. Jones 320.00
(11) Carroll T. Lay 123.75
(12) Stephen C. Littlepage . ceeeee 1,291.60




Ch. 48] CLAIMS 179

181
182
183
184
185
186
187
188
189
190
191
192
193

194
195
196
197

198
199

200

201
202
203
204
205
206
207
208
209
210
211

212
213
214
215
216

(13) Elizabeth M. Martin $ 715.00
(14) Wiiliam W. Merow, Jr. . __ . ___$ 35.00
(15) Damon B. Morgan, Jr. ... ... _$ 610.00
(16) Raymond G. Musgrave ... _____ -3 644.30
(17} H. F. Salsbery, Jr. 3 57.00
(18) Michael L. Solomon $ 1,937.50
{19) Francoise D. Stauber $ 447.00
(20) Robert B. Stone 3 506.25
(21) Ward D. Stone, Jr. 3 150.00
(22) Rosemarie Twomey $ 435.77
(23) Charles W. Wilson 3 94.00
(24) Nancy S. Miller $ 665.00
{25) Larry N. Sullivan $ 252.50
(o) Claim against the State Building Commission:
TO BE PAID FROM SPECIAL REVENUE FUND
ACCOUNT NO 9500-09
(1) Zando, Martin & Milstead, Inc. __..._.._..$ 18,833.45

{p) Claims against the Supreme Court—
Mental Hygiene Fund:

TO BE PAID FROM GENERAL REVENUE FUND

(1} Robert N, Bland ___. $ 400.00
(2) Samuel Broverman . . $ 211.00

(3) George M. Cooper _... 700.00
(4) James A. Esposito 182.50
(5) Jeniver J. Jones ... 25.00

$
$
$
(6) James A. Liotta ____.__. $ 75.00
$
$
$
$

(7) Jacqui Sites ... ... ... 60.00

(8) Stenomask Reporting Service ... 50.00
(9) Eugene R. White — 600.00
(10) Charles W. Wilson . 808.00
(11) George Zivkovich $ 80.00

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the fuil
compensation for all claimants, and that prior to the payments
to any claimant provided for in this bill, the court of claims
shall receive a release from said claimant releasing any and
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217  ali claims for moral obligations arising from the matters con-
218 sidered by the Legislature in the finding of the moral obliga-
219 tions and the making of the appropriations for said claimant.
220 The court of claims shall deliver all releases obtained from
221 claimants to the department against which the claim was
222  allowed.

e
>

CHAPTER 49

(Com. Sub. for H. B. 1542—By Mr. Holmes and Mr. Otte)

[Passed April 6, 1981; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state and its
agencies to be moral obligations of the state and directing the
auditor to issue warrants for the payment thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the board of
regents; the department of corrections; the department of
finance and administration; and the office of the governor,
to be moral obligations of the state and directing payment
thereof.

The Legislature has heretofore made findings of fact that the
state has received the benefit of the commodities and services
rendered by certain claimants herein and has considered claims
against the state, the board of occupational therapy, the board
of regents, the department of corrections, the department of
finance and administration and the office of the governor,
agencies thereof, which have arisen due to overexpenditures of
the departmental appropriations by officers of such state
spending unit, such claims having been previously considered
by the court of claims which also found that the state has re-
ceived the benefit of the commodities and services rendered by
each claimant, but were denied by the court of claims on the
purely statutory grounds that to allow such claims would be

Tt
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27
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31
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condoning illegal acts contrary to the laws of the state. The
Legislature pursuant to its findings of fact and also by the
adoption of the findings of fact by the court of claims as its
own, and, while not condoning such illegal acts, hereby de-
clares it to be the moral obligation of the state to pay each
such claim in the amount specified below, and directs the
auditor to issue warrants upon receipt of a properly executed
requisition supported by an itemized invoice, statement or
other satisfactory document as required by section ten, article
three, chapter twelve of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, for the payment
thereof out of any fund appropriated and available for the
purpose.

(a) Claim against the Board of Regents:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Johnson Controls, Inc. ..o..._.......% 7,780.00

{b) Claims against the Departinent of Corrections:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Appalachian Mental Health Center __....$ 4,875.00
(2) william R. Barton, M.D. .. ... . ... § 153.00
(3) Betsy Ross Bakeries, Inc. ... .8 687.95
(4) Capital Credit Corporation ... ... .. $ 313.50
(5) Grafton City Hospital ....ccco.. . ... 8 977.69
(6) Greenbricr Physicians, lnc . 104.00
(7) Interstate Printers & Publishers, lnc 3 157.30
(8) I. H. Luna, M.D. ... SR 260.00
(9) M. Mecrrick & Associates, lnc ........ % 108.38
(10) Mcmorial General Hospital ... .. $ 96,328.93
{11) Robert R. Weiler, M.D. . . ; $  1,259.00
(12) Xerox Carporation I 120.00

(c) Claim against the Department of Finance and Adminis-
tration;

TO BE PAID FROM GENERAL REVENUE FUND

(1) City of Charleston , . $ 31,699.20
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48 (d) Claim against the Office of the Governor:

49 TO BE PAID FROM GENERAL REVENUE FUND
50 (1) Joe L. Smith, Jr., Inc. d/b/a Biggs-
51 Johnston-Withrow -5 24,126.92

e
>

CHAPTER 50

(H. B. 1167—By Mr. Harman, 33rd Dist., and Mr. Tucker)

{Passed April 11, 1981; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections one, eighteen, nineteen,
twenty-four and twenty-six, article one, chapter fourteen of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended; and to further amend said article one by adding
thereto three new sections, designated sections eighteen-a,
eighteen-b and eighteen-c, all relating to empowering the state
commissioner of finance and administration to collect or cause
to be collected certain debts due the state by consigning the
collection of said debts to certain debt collection agencies and
agents; relating to who may prosecute certain proceedings;
providing for a certain compromise, settlement and dismissal
of certain claims; relating to the selection and responsibility of
certain collection agencies and agents; requiring a certain
list; providing for certain fees and a certain fee limitation; and
relating to certain compensation to the state auditor’s agents and
certain reports.

Be it enacted by the Legislature of West Virginia:

That sections one, eighteen, nineteen, twenty-four and twenty-
six, article one, chapter fourtcen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended and
reenacted; and that said article onc be further amended by adding
thereto three new scctions, designatcd scctions eighteen-a, cighteen-b
and eighteen-c, all to read as follows:

ARTICLE 1. CLAIMS DUE THE STATE.

§14-1-1. Who muy prosecute debt proceedings.
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§14-1-18.  Settlement or dismissal of claims.

§i4-1-18a. Consignment of claims to debt collector.
§14-1-18b. Regulations applicable to debt collectors.
§14-1-18c. List of eligible debt collectors; statutory limitation applicable to

debt collectors.

§14-1-19.  Appointment of collection agents by auditor.
§14-1-24, Compensation of auditor's agents for collection of debts.
§14-1-26.  Reports to Legislature.

§14-1-1. Who may prosecute debt proceedings.

th B W N =

The auditor, commissioner of finance and administration
and any other officer or body authorized by law shall cause
appropriate proceedings, in the manner provided for in this
article, to be instituted and prosecuted to enforce payment
of any debt or liability due the state.

§14-1-18. Settlement or dismissal of claims.

O 00 ~] Wt b W N -

The commissioner of finance and administration, auditor
or other officer or official body having authority to collect
the same may, with the advice of the attorney general, adjust
and settle upon just and equitable principles without regard
to strict legal rules any account or claim, in favor of the
state, which may at the tim¢ have been standing upon the
books of his or its office more than five years: and, with the
likc advice, may dismiss any proceedings instituted by him or
it.

§14-1-18a. Consignment of claims to dcbt collector.

h W N -
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Any account, claim or dcbt that an agency of this state
is not able to collect within threc months after trying with
duc diligence to do so may be referred to the commissioner
of finance and administration for consignment by the com-
missioner to a responsible licensed and bonded debt collec-
tion agency or similar other responsible agent for collec-
tion, The commissicner shall not handle or consign any
such account, claim or debt unless he is satisfied thau the
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referring agency has made a diligent effort to collect the
debt on its own; that the account or claim is justly, prop-
erly and clearly due the state; and that the collection of
any such debt would not impose an undue, unjust, unfair
or unreasonable hardship or burden upon the health or
general welfare of the party owing the debt. In any such
case of undue, unjust, unfair or unreasonable hardship or
burden, the commissioner may, in his discretion, and with the
review and approval of the attorney general, compromise,
settle or dismiss the debt or claim. If he is satisfied that
the aforesaid terms of any conditions for collectibility have
been met, the commissioner may consign the account, claim
or debt to a responsible licensed and bonded debt collection
agency or similar other responsible agent for collection.
In any such case, the collection agency or other agent shall
stand in the place of the state as creditor and shall have
the same claims, rights and remedies against the debtor as
the state has, and the debtor shall have the same rights,
claims, defenses and setoffs against the collection agency or
other agent as he has against the state.

§14-1-18b. Regulations applicable to debt collectors.

QOO h W

The commissioner of finance and administration shall
promulgate rules and rcgulations for the determination and
regulation of responsible licensed and bonded debt collec-
tion agencies and other responsible agents for collection.
The commissioner shall detcrmine the collection fees to be
paid to any such agency or agent, which fees shall be a per-
centage of the amount of the debt recovered, but the com-
missioner shall not under any circumstances pay any agency
or agent a fee of morc than fifty percent of the amount of the
debt recovered.

§14-1-18c. List of eligible debt collectors; statutory limitations ap-

plicable to debt collectors.

The state tax commissioner shall cstablish and maintain
a list of dcbt collection agencies bonded and licensed with
the state. When choosing collection agencies under the pro-
visions of scclions cighteen-a and cighteen-b of this article,
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the commissioner of finance and administration shall select
and use only those collection agencies on the state tax com-
missioner’s list. In collecting debts under sections eighteen-a
and eighteen-b of this article, each debt collection agency
and agent shall strictly abide by the provisions of (a) sec-
tions one hundred twenty-two through one hundred twenty-
nine, inclusive, of article two, chapter forty-six-a of this code;
(b) sections one through five, inclusive, of article sixteen, chap-
ter forty-seven of this code; and (c) the federal Fair Debt Col-
lection Practices Act, being Public Law 95-109 of the United
States Congress. If any debt collection apency or agent vio-
lates any provision of the aforesaid laws, the state tax com-
missioner shall remove the agency from his aforesaid list and
the commissioner of finance and administration shall immed-
iately stop his employment and use of the agency or agent.

§14-1-19. Appointment of collection agents by auditor.

i
2
3
4
5
6
7

The auditor, subject to the approval of the commissioner
of finance and administration, may appoint agents to superin-
tend the collection of those debts to or claims of the state he
is by law responsible for. The auditor may authorize them to
secure payments thereof by installments or otherwise and give
further credit in consideration of additional security or in-
demnity satisfactory to him.

§14-1-24. Compensation of auditor’s agents for collection of debts.

ST RN —

For the service rendered to the auditor by any agent
under the pertinent sections of this article, the auditor shall
recommend such compensation as may seem to him reason-
able, not exceeding in any case fifty percent of the money
actually paid into the treasury. The governor shall authorize

the payment of what may be so recommended or so much
thereof as in his judgment may be proper.

§14-1-26. Reports to Legislature.

1
2
3

The commissioner of finance and administration and the
auditor shall biennially report to the Legislature their pro-
ceedings under this article, setting forth particularly all the
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agents appointed by them, and the agents’ compensation, all
debts collected and property purchased by them, and all
arrangements made with public debtors,

e
-

CHAPTER 51

(5. B, 442—By Mr. Staggers)

[Passed April 9, 1981; in effect ninety days from passage. Approved by the Governor.]

AN

ACT to amend and reenact section one hundred one, article
one, chapter sixty-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the uniform
controlled substances act and providing for a certain change in
language to conform with federal standard.

Be it enacted by the Legislature of West Virginia:

That section one hundred one, article one, chapter sixty-a of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 1. DEFINITIONS.
§60A-1-101. Definitions.

1

2
3
4
5
6
7
8
9

10
11
12
13
14

As used in this act:

(a) ‘*“*Administer’ means the direct application of a
controlled substance whether by injection, inhalation,
ingestion, or any other means, to the body of a patient or
research subject by:

(1) A practitioner (or, in his presence, by his authorized
agent), or

(2) The patient or research subject at the direction and in
the presence of the practitioner.

(b) “Agent” means an authorized person who acts on
behalf of or at the direction of a manufacturer, distributor or
dispenser. It does not include a common or contract carrier,
public warehouseman, or employee of the carrier or
warehouseman.
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(c) “Bureau’” means the “Bureau of Narcotics and
Dangerous Drugs, United States Department of Justice,” or
its successor agency.

(d) “Controlled substance” means a drug, substance, or
immediate precursor in Schedules I through V of article two.

(e) “Counterfeit substance” means a controlled substance
which, or the container or labeling of which, without
authorization, bears the trademark, trade name, or other
identifying mark, imprint, number or device, or any likeness
thereof, of a manufacturer, distributor or dispenser other than
the person who in fact manufactured, distributed or
dispensed the substance.

() “Deliver” or “delivery” means the actual, constructive,
or attempted transfer from one person to another of a
controlled substance, whether or not there is an agency
relationship.

(g) “Dispense” means to deliver a controlled substance to
an ultimate user or research subject by or pursuant to the
lawful order of a practitioner, including the prescribing,
administering, packaging, labeling or compounding
necessary to prepare the substance for that delivery.

(h) “Dispenser” means a practitioner who dispenses.

(i) “Distribute’” means to deliver other than by
administering or dispensing a controlled substance.

() “Distributor” means a person who distributes.

{k) “Drug” means (1) substances recognized as drugs in
the official “United States Pharmacopoeia, official
Homeopathic Pharmacopoeia of the United States, or official
National Formulary,” or any supplement to any of them; (2)
substances intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or animals; (3)
substances (cther than food) intended to affect the structure
or any function of the body of man or animals; and (4)
substances intended for use as a component of any article
specified in clause (1), (2) or (3) of this subdivision. It does not
include devices or their components, parts or accessories.

(I) “Immediate precursor’” means a substance which the
“West Virginia Board of Pharmacy” (hereinafter in this act
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referred to as the state board of pharmacy) has found to be
and by rule designates as being the principal compound
commonly used or produced primarily for use, and which is
an immediate chemical intermediary used or likely to be used
in the manufacture of a controlled substance, the control of
which is necessary to prevent, curtail or limit manufacture.

(m) ‘“Manufacture” means the production, preparation,
propagation, compounding, conversion or processing of a
controlled substance, either directly or indirectly or by
extraction from substances of natural origin, or
independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis, and
includes any packaging or repackaging of the substance or
labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a
controlled substance by an individual for his own use or the
preparation, compounding, packaging or labeling of a
contreolled substance:

(1) By a practitioner as an incident to his administering or
dispensing of a controlled substance in the course of his
professional practice, or

(2} By a practitioner, or by his authorized agent under his
supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(n) “Marihuana” means all parts of the plant “Cannabis
sativa L.,” whether growing or not; the seeds thereof; the
resin extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or resin. It does not include
the mature stalks of the plant, fiber produced from the stalks,
oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil or cake, or the sterilized seed of the plant
which is incapable of germination.

(0) “Narcotic drug” means any of the following, whether
produced directly or indirectly by extraction from substances
of vegetable origin, or independentiy by means of chemical
synthesis, or by a combination of extraction and chemical

synthesis:
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(1) Opium and opiate, and any salt, compound, derivative,
or preparation of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with any
of the substances referred to in clause (1) of this subdivision,
but not including the isoquinoline alkaloids of opium,

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and any salt, compound, isomer,
derivative, or preparation thereof which is chemically
equivalent or identical with any of these substances, but not
including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

(p) “Opiate” means any substance having an
addiction-forming or addiction-sustaining liability similar to
morphine or being capable of conversion into a drug having
addiction-forming or addiction-sustaining liability. It does
not include, unless specifically designated as controlled
under section 201, article two of this chapter, the
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and
its salts (dextromethorphan). It does not include its racemic
and levorotatory forms.

(g) “Opium poppy’ means the plant of the species
“Papaver somniferum L.,” except its seeds.

(r) “Person” means individual, corporation, government
or governmental subdivision or agency, business trust, estate,
trust,-partnership or association, or any other legal entity.

(s) “Poppy straw” means all parts, except the seeds, of the
opium poppy, after mowing.

(t) “Practitioner’” means:

(1) A physician, dentist, veterinarian, scientific
investigator, or other person licensed, registered, or
otherwise permitted to distribute, dispense, conduct research
with respect to, or to administer a controlled substance in the
course of professional practice or research in this state.

(2) A pharmacy, hospital, or other institution licensed,
registered, or otherwise permitted to distribute, dispense,

. ke
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conduct research with respect to, or to administer a
controlled substance in the course of professional practice or
research in this state.

(u) “Production” includes the manufacture, planting,
cultivation, growing or harvesting of a controlled substance.

(v) “State,” when applied to a part of the United States,
includes any state, district, commonwealth, territory, insular
possession thereof, and any area subject to the legal authority
of the United States of America.

(w) “Ultimate user” means a person who lawfully
possesses a controlled substance for his own use or for the
use of a member of his household or for administering to an
animal owned by him or by a member of his household.

e
>

CHAPTER 52

{Com, Sub. for H. B 907—By Mr. Speaker, Mr. See)

[Passed March 26. 1981; in effect ninety days from passage. Approved by the Governor.}

AN

ACT to amend and reenact sections two hundred four, two
hundred six, two hundred ten and two hundred twelve, article
two, chapter sixty-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the schedules
of controlled substances; additional substances included.

Be it enacted by the Legislature of West Virginia:

That sections two hundred four, two hundred six, two hundred
ten and two hundred twelve, article two, chapter sixty-a of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 2. STANDARDS AND SCHEDULES.

§60A-2-204, Schedule 1.

§60A-2-206. Schedule I1.
§60A-2-210. Schedule IV.
§60A-2-212. Schedule V.
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(a) The controlled substances listed in this section are in-
cluded in Schedule I.

(b) Unless specifically excepted or unless listed in another
schedule, any of the following opiates, including its isomers,
esters, ethers, salts and salts of isomers, esters, and ethers
whenever the existence of such isomers, esters, ethers, and

salts is
0))
(2)
3)
4)
(5)
(6)
N
(8
(9
(10)
(rn
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)

possible within the specific chemical designation:

Acetylmethadol;
Allylprodine;
Alphacetylmethadol;
Alphameprodine;
Alphamethadol;
Benzethidine;
Betacetylmethadol,
Betameprodine;
Betamethadol;
Betaprodine;
Clonitazene;
Dextromoramide;
Diampromide;
Diethylthiambutene;
Difenoxin;
Dimemoxadol;
Dimepheptanol;
Dimethylthiambutene;
Dioxaphetyl butyrate:
Dipipanone;

Ethylmethylthiambutene;
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29 (22) Etonitazene;

30 (23) Etoxeridine;

31 (24) Furethidine;

32 (25) Hydroxypethidine;
33 (26) Ketobemidone;
34 (27) Levomoramide;
35 (28) Levophenacylmorphan;
36 {29) Morpheridine;
37 (30) Noracymethadol;
38 {31) Norlevorphanol,
39 (32) Normethadone;
40 (33) Norpipanone;

41 (34) Phenadoxone;

42 (35) Phenampromide;
43 (36) Phenomorphan;
44 {37) Phenoperidine;
45 {38) Piritramide;

46 (39) Proheptazine;

47 (40) Properidine;

48 (41) Propiram;

49 (42) Racemoramide;
50 (43) Sufentanil;

51 (44) Tilidine;

52 (45) Trimeperidine.

53 (c) Unless specifically excepted or unless listed in another
54 schedule, any of the following opium derivatives, its salts, iso-
55 mers and salts of isomers whenever the existence of such salts,
56 isomers and salts of isomers is possible within the specific
57 chcmical designation:
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(1) Acetorphine;
(2) Acetyldihydrocodeine;
(3) Benzylmorphine;
(4) Codeine methylbromide;
(5) Codeine-N-Oxide;
(6) Cyprenorphine;
(7) Desomorphine;
(8) Dihydromorphine;
(9) Drotebanol;
(10) Etorphine (except HCL Salt),
(11) Heroin;
(12) Hydromorphinol;
(13) Methyldesorphine;
(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine-N-Oxide;
(18) Myrophine;
(19) Nicocodeine;
(20) Nicomorphine;
(21) Normorphine;
(22) Phoclodinc;
(23) Thebacon.

(d) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture or prepdration,
which contains any quantity of the following hallucinogenic
substances, or which contains any of the salts, isomers and
salts of isomers of any thercof whenever the existence of such

> Y ogalts, isomers and saits of isomers is possible within the
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specific chemical designation and for the purposes of this
subsection only, “isomer” includes the optical position and
geometric isomers;

(1) 2,5-dimethoxyamphetamine; also known by these trade
or other names: 2,5-dimethoxy-a-methylphenethylamine; 2,5-
DMA;

(2) 3,4-methylenedioxy amphetamine;

(3) 4-bromo-2, 5-dimethoxyamphetamine or 4-bromo-2,5-
dimethoxy-a-methylphenethylamine, or 4-bromo-2,5-DMA;
(4) 5-methyloxy-3, 4-methylenedioxy amphetamine;

(5) 4-methoxyamphetamine; also known by these trade or
other names; 4-methoxy-a-methylphenethylamine; parameth-
oxyamphetamine; PMA;

(6) 3,4,5-trimethoxy amphetamine;

(7) Bufotenine; known also by these trade and other names;
3-(B-Dimethylaminoethyl)-5-hydroxyindole; 3-(2-dimethyla-
mino-ethyl)-5) indolol; N-N-dimethylserotonin; 5-hydroxy-N-
dimethyltryptamine; mappine;

(8) Diethyltryptamine; known also by these trade and other
names; N-N-Diethyltryptamine; “DET";

{9) Dimethyltryptamine; known also by the name “DMT",

(10) 4-methyl-2,5-dimethoxy amphetamine; known also by
these trade and other names: 4-methyl-2,5-dimethoxy-a-methyl-
phenethylamine; “DOM™; “STP",

(11) Ibogaine; known also by these trade and other names:
7-Ethyl-6, 6a, 7, 8, 9, 10, 12, 13-octahydro-2-methoxy-6,
9-methano-SH-pyrido (1, 2': 1, 2 azepino 4,5b) indole; ta-
bernanthe iboga;

(12) Lysergic acid diethylamide;
(13) Marihuana;
(14) Maescaline;

(15) Peyote; meaning all parts of the plant presently
classified botanically as Lophophora Williamsii Lematre,
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whether growing or not; the seeds thercof; any extract from
any part of such plant; and every compound, manufacture,
salt, derivative, mixture or preparation of such plant, its seeds
or extracts;

(16) N-ethyl-3-piperidy] benzilate;

(17} N-methyl-3-piperidy] benzilate;

(18) Psilocybin;

(19) Psilocyn;

(20) Tetrahydrocannabinols; including synthetic equivalents
of the substances contained in the plant or in the resinous
extractives of Cannabis or synthetic substances, derivatives and

their isomers with similar chemical structure and pharma-
cological activity such as the following:

Delta |

Cis or trans tetrahydrocannabinol, and their optical isomers;
Delta 6

Cis or trans tetrahydrocannabinol, and their optical isomers;
Delta 3, 4

Cis or trans tetrahydrocannabinil tetrahydrocannabinol, and
their optical isomers;

(21) Thiophene analog of phencyciidine; also known by these
trade or other names: (A) (l1-(2-thienyl) cyclohexyl)
piperidine; (B) Thienyl analog of phencyclidine; TPCP;

(22) Ethylamine analog of phencyclidine. . . . Some trade
or other names: N-ethyl-l1-phenylcyclohexylamine, (1-phenyl-
cyclohexyl) cthylamine, N-(l-phenylcyclohexyl) ethylamine,
cyclohexamine, PCE;

(23) Pyrrolidine analog of phencyclidine . . . Some trade
or other names: 1-(I-phenylcyclohexyl)-pyrrolidine, - PCPy,
PHP.

(e) Unless specifically excepted or unless listed in another
schedule, any of the following depressants, its salts, isomers
and salts of isomers whencver the existence of such salts,
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153 isomers and salts of isomers is possible within the specific
154 chemical designation:

155 (1) Mecloqualone.
§60A-2-206. Schedule II.

{a) The controlled substances listed in this section are in-
cluded in Schedule II.

I

2

3 (b) Unless specifically excepted or unless listed in another
4 schedule, any of the following substances whether produced
5 directly or indirectly by extraction from substances of vege-
6 table origin, or independently by means of chemical syn-
7 thesis, or by a combination of extraction and chemical syn-
8 thesis:

9 (1) Opium and opiate, and any salt, compound, derivative
10 or preparation of opium or opiate excluding nalorphine,
I1 naloxone and naltrexone and their respective salts, but in-
12 cluding the following:

13 (A) Raw opium;

14 (B) Opium extracts;

15 {C) Opium fluid extracts;
16 (D) Powdered opium;
17 (E)} Granulated opium;
18 (F) Tincture of opium;
19  (G) Codeine;

20 (H) Ethylmorphine;
21 {I) Ethrophine HCL;
22 (J) Hydrocodone;

23 (K) Hydromorphone;
24 (L) Metopon;

25 (M) Morphine;

26 {N) Oxycodone;
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27 (0) Oxymorphone;
28 (P) Thebaine;
29 (2) Any salt, compound, isomer derivative or preparation
30 thereof which is chemically equivalent or identical with any
31 of the substances referred to in subdivision (1)} of this sub-
32 section, except that these substances shall not include the
33 isoquinoline alkaloids of opium;
34 (3) Opium poppy and poppy straw;
35 (4) Coca leaves and any salt, compound, derivative or
36 preparation of coca leaves, and any salt, compound, deriva-
37 tive or preparation thereof which is chemically equivalent or
38 identical with any of these substances, except that the sub-
39 stances shall not include decocainized coca leaves or extrac-
40 tions of coca leaves, which extractions do not contain cocaine
41 or ecgonine; '
42 (5) Concentrate of poppy straw (the crude extract of poppy
43 straw in either liquid, solid or powder form which contains the
44 phenanthrine alkaloids of the opium poppy).
45 (c) Unless specifically excepted or unless in another sched-
46 ule, any of the following opiates, including its isomers, esters,
47 ethers, salts and salts of isomers, esters and ethers whenever
48 the existence of such isomers, esters, ethers and salts is
49 possible within the specific chemical designation:
50 (1) Alphaprodine;
51 (2) Anileridine;
52 (3) Bezitramide;
53 (4) Dextrorphan—excepted;
54 (5) Dihydrocodeine;
55 (6) Diphenoxylate;
56 (7) Fentanyl,
57 (8) Isomethadone;
58 (9) Levopropoxyphene—excepted;
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(10) Levomethorphan;
(11) Levorphanol;
(12) Metazocine;
(13) Methadone;

(14) Methadone—Intermediate,
4-cyano-2-dimethylamino-4, 4-diphenyl butane;

(15) Moramide-Intermediate,
2-methyl-3-morpholino-1, 1-diphenyl-propane-carboxylic acid;
(16) Pethidine; (meperidine);

(17) Pethidine—Intermediate—A,
4-cyano-1-methyl-4-phenylpiperidine;

(18) Pethidine—Intermediate—B,
ethyl-4-phenylpiperiden-ethyl-4-phenylpiper-idin-4-carboxylate;

{19) Pethidine—Intermediate—C,
1-methyl-4-phenylpiperidine-4-carboxylic acid;

(20) Phenazocine;

(21) Piminodine;

(22) Racemethorphan;

(23) Racemorphan;

(24) Bulk Dextropropoxyphene (non dosage forms).

(d) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture or preparation
which contains any quantity of the following substances hav-
ing a stimulant effect on the central nervous system;

(1) Methamphetamine, including its salts, isomers and salts
of isomers;

(2) Amphetamine, its salts, optical isomers and -salts of its
optical isomers;

(3) Phenmetrazine and its salts;

(4) Methylphenidate and its salts.
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(e) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture or preparation
which contains any quantity of the following substances hav-
ing a depressant effect on the central nervous system, includ-
ing its salts, isomers and salts of isomers whenever the exist-
ence of such salts, isomers and salts of isomers is possible
within the specific chemical designation:

(1) Methaqualone;
(2) Amobarbital;
(3) Secobarbital;
(4) Pentobarbital;
(5) Phencyclidine.

(f) Immediate precursors. Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following substances:

(1) Immediate precursor to amphetamine and
methamphetamine;

(i) Phenylacetone
Some trade or other names: phenyl-2-propanone;
P2P; benzylymethyl ketone; methyl benzyl ketone.

(2) Immediate precursors to phencyclidine (PCP):
(i) 1-phenylcyclohexylamine

(ii) 1-piperidinocyclohexanecarbomitrile (PCC).

§60A-2-210. Schedule IV.

1
2
3
4
5
6
7
8

(a) The controlled substances listed in this section are
included in Schedule IV.

(b) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture or preparation
which contains any quantity of the following substances, in-
cluding its salts, isomers and salts of isomers whenever the
existence of such salts, isomers and salts of isomers is possible
within the specific chemical designation:
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(1) Barbital;

(2) Chloral betaine;
(3) Chloral hydrate;

(4) Ethchlorvynol;

(5) Ethinamate;

(6) Methohexital;

(7) Meprobamate;

(8) Methylphenobarbital, as methobarbital;

(9) Paraldehyde;
(10) Petrichloral;
(11) Phenobarbital;
(12) Lorazepam,;
(13) Mebutamate;
(14) Clorazepate;
(15) Chlordiazepoxide;
(16) Clonazepam;
(17) Diazepam;
(18) Flurazepam;
(19) Oxazepam,;
(20) Prazepam;
(21) Pentazocine.

(c) Any material, compound, mixture or preparation which
contains any quantity of the following substance, including
its salts, isomers (whether optical, position or geometric)
and salts of such isomers whenever the existence of such
salts, isomers and salts of isomers is possible: Fenfluramine.

(d) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture or preparation
which contains any quantity of the following substances hav-
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ing a stimulant effect on the central nervous system, including
its salts, isomers (whether optical, position or geometric) and
salts of such isomers whenever the existence of such salts,
isomers and salts of isomers is possible within the specific
chemical designation:

(1) Diethylpropion;
(2) Phentermine;

(3) Pemoline (including organometallic complexes and che-
lates thereof);

(4) Pipradrol:
(5) SPA ((-)-1-dimethylamino-1, 2-diphenylethane).

{e) Other substances. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture or
preparation which contains any quantity of the following
substances, including its salts:

(1) Dextropropoxyphene (alpha - (+) - 4 - dimethylamino-
I, 2 - diphenyi - 3 - methyl - 2 - propionoxybutane).

(f) Not more than 1 milligram of difenoxin and not less
than 25 micrograms of atropine sulfate per dosage unit.

§60A-2-212. Schedule V.

1
2

00~ AW hWw
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10

11
12
13

(a) The controlled substances listed in this section are in-
cluded in Schedule V.

(b) Narcotic drugs containing nonnarcotic active medicinal
ingredients. Any compound, mixture or preparation contain-
ing any of the following limited quantities of narcotic drugs or
saits thercof, which shall include one or more nonnarcotic
active medicinal ingredients in sufficient proportion to confer
upon the compound, mixture or preparation valuable medi-
cinal qualities other than those possessed by the narcotic
drug alone:

(1) Not morc than 200 milligrams of codeine per 100
milliliters or per 100 grams and not more than 10 milligrams
per dosage unit;
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(2) Not more than 100 milligrams of dihydrocodeine per
100 milliliters or per 100 grams and not more than 5 milli-
grams per dosage unit;

(3) Not more than 100 milligrams of ethylmorphine per
100 milliliters or per 100 grams and not more than 5 milli-
grams per dosage unit;

(4) Not more than 2.5 milligrams of diphenoxylate and not
less than 25 micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium per 100 milli-
liters or per 100 grams;

(6} Not more than 0.5 milligram of difenoxin and not less
than 25 micrograms of atropine sulfate per dosage unit.

(c) Loperamide.

(d) Amyl Nitrite, isobutyl nitrite and the other organic
nitrites are controlled substances and no product containing
these compounds as a significant component shall be pos-
sessed, bought or sold other than pursuant to a bona fide
prescription, or for industrial or manufacturing purposes.

b
>

CHAPTER 53

{Com. Sub. for S. B. 123—By Mr. Shaw)

[Passed April 10, 1981 in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article three, chapter
twenty-eight of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, and to further amend said
article by adding thereto a new section, designated section
one-a, all relating to the West Virginia industrial home for girls;
changing the name of the industrial home; and allowing boys
to be transferred from the West Virginia industrial school for
boys to the West Virginia industrial home for youth.

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapter twenty-eight of the code
of West Virginia, one thousand nine hundred thirty-one, as
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amended, be amended and reenacted; and that said article be
further amended by adding thereto a new section, designated
section one-a, all to read as follows:

ARTICLE 3. INDUSTRIAL HOME FOR YOUTH.

§28-3-1. Continuation; management.
§28-3-1a. Transfer of boys from West Virginia industrial school for boys.

§28-3-1. Continuation; management.

The West Virginia industrial home for girls, heretofore
established and located at Industrial, in Harrison County,
shall be continued and hereafter known as the “West Virginia
Industrial home for youth.” The industrial hoeme shall be
charged with the care, training and reformation of girls and
boys committed to its custody. It shall be managed, directed
and controlled as prescribed in article one, chapter
twenty-five of this code.

O -1 bWk =

§28-3-1a. Transfer of boys from West Virginia industrial school
for boys.

Boys, fourteen years of age and younger, may be
transferred from the West Virginia industrial school for boys
to the West Virginia industrial home for youth in accordance
with section sixteen, article one, chapter twenty-five of this
code: Provided, That nothing in the foregoing shall prevent
the temporary transfer of any male youth for a period not to
exceed thirty days for the purpose of testing, evaluation or
diagnosis.
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CHAPTER 54
(5. B. 427 —By Mrs. Spears and Mr. McCune)

[Passed April 11, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article one, chapter seven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section three-k,
relating to county commissions; and authorizing the use of
county-owned property by nonprofit organizations.
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Be it enacted by the Legislature of West Virginia:

That article one, chapter seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new section, designated section three-k, to read as
follows:

ARTICLE 1. COUNTY COMMISSIONS GENERALLY.

§7-1-3k. Authority to lease, rent or permit the use of county

property.

1 The county commission of each county is authorized to

2 lease, rent or to permit the use of county-owned buildings,

3 lands and other properties or any portion thereof by nonprofit

4 organizations. Authorized uses pursuant to this section shall

5 include the granting of meeting places, service outlets and

6 operational headquarters for organizations established within

7 the county.

8 Each county commission is authorized to charge and

9 collect fees for uses of county properties pursuant to this
10 section. In addition, each county commission is empowered
11 to promulgate rules and regulations in order to carry out the
12 provisions of this section within the county.
13 The allocation of county properties for use by organizations
14 shall be controlled either by the county commission or,
15 optionally, by a panel which may be appointed by the
16 commission for this purpose. Any panel appointed pursuant
17 to this section shall consist of not less than three nor more
18 than five members who shall serve at the will and pleasure of
19 the commission. All decisions of a panel, if one is appointed,
20 shall be subject to review by the county commission.
21 If a panel is appointed pursuant to this section, each

22 member shall be a resident of the county in which the panel
23 sits. A majority of the panel shall constitute a quorum for the
24 transaction of business, and all matters shall be decided by
25 the majority vote of those members present at a meeting.
26 Each panel is authorized to select from among its members
27 one secretary, who shall keep a record of all proceedings, and
28 one chairman. A member may be entitled to reimbursement
29 for all reasonable and necessary expenses actually incurred in
30 the performance of his duties.
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CHAPTER 55

H. B. 1524—By Mr. Stephens and Mr. Tompkins)}

[Passed April 11, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article five, chapter seven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be adding thereto a new section, designated section nineteen,
relating to liability insurance for county officers and em-
ployees.

Be it enacted by the Legislature of West Virginia:

That article five, chapter seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by adding
thereto a new section, designated section nineteen, to read as
follows:

ARTICLE 5. FISCAL AFFAIRS.
§7-5-19. Liability insurance for county officers and employees.

1 Every county shall have plenary power and authority
2 to contract and expend public funds for the purchase of one
3 or more policies of public liability insurance, with or with-
4 out a sharing in the cost thereof by the officers, agents and
5 employees of such county, providing the county and its officers,
6 agents and employees insurance coverage for legal liability of
7 said county and its officers, agents and employees for bodily
8 infjury, personal injury or damage (including, but not limited
9 to, false arrest and false imprisonments) and property damage,
10 and affording said county and its officers, agents and employees
11 insurance coverage against any and all legal liability arising
12 from, growing out of, by reason of or in any way connected
13 with, any acts or omissions of said county, or its officers,
14 agents or employees in the performance of their official duties.
15 So long as the coverage aforesaid is obtained and remains in
16 full force and effect as to the law-enforcement officers of a
17 county, the bond specified in section five, article seven,
18 chapter sixty-one of this code shall not be required as to such
19 police officers.
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CHAPTER 56

(M. B. 779—By Mr. Stephens)

[Passed April i1, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section seventeen, article fourteen,

chapter seven of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to removal,
discharge, suspension or reduction in rank or pay of a deputy
sheriff; reduction in number of deputies; age requirements; pay-
ment of attorney fees.

Be it enacted by the Legislature of West Virginia:

That section seventeen, article fourteen, chapter seven of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 14. CIVIL SERVICE FOR DEPUTY SHERIFFS.

§7-14-17. Removal, discharge, suspension or reduction in rank or

OO0V A WN =

pay; reduction in force; mandatory retirement age.

(a) On and after the effective date of this article, no
deputy sheriff of any county subject to the provisions of
this article shall be removed, discharged, suspended or re-
duced in rank or pay except for just cause, which shall
not be religious or political, except as provided in section
fifteen of this article; and no such deputy shall on and
after the effective date of this article, be removed, dis-
charged, suspended or reduced except as provided in this
article and in no event until he shall have been furnished
with a written statement of the reasons for such action.
In every case of such removal, discharge, suspension or
reduction, a copy of the statement of reasons therefor and
of the written answer thereto, if the deputy sought to be
removed, discharged, suspended or reduced desires to file
such written answer, shall be furnished to the civil service
commission and entered upon its records. lf the deputy
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sought to be removed, discharged, suspended or reduced shall
demand it, the civil service commission shall grant him a
public hearing, which hearing shall be held within a period
of ten days from the filing of the charges in writing or the
written answer thereto, whichever shall last occur. At such
hearing the burden shall be upon the removing, discharging,
suspending or reducing sheriff, hereinafter in this section
referred to as “removing sheriff,” to justify his action, and
in the event the removing sheriff fails to justify his action
before the commission, then the deputy removed, discharged,
suspended or reduced shall be reinstated with full pay,
forthwith and without any additional order, for the entire
period during which he may have been prevented from per-
forming his uswal employment, and no charges shall be
officially recorded against his record. The deputy if reinstated
or exonerated, shall, if represented by legal counsel, be award-
ed an attorney fee of no more than two hundred fifty dollars
and such fee shall be determined by the commission and paid
by the removing sheriff from county funds. A written record of
all testimony taken at such hearing shall be kept and preserved
by the civil service commission, which record shall be sealed
and not be open to public inspection, if no appeal be taken
from the action of the commission.

(b) In the event that the civil service commission shall
sustain the action of the removing sheriff, the deputy re-
moved, discharged, suspended or reduced on or after the
effective date of this article, shall have an immediate right
of appeal to the circuit court of the county. In the event
that the commission shall reinstate the deputy removed, dis-
charged, suspended or reduced, the removing sheriff shall
have an immediate right of appeal to said circuit court.
Any appeal must be taken within ninety days from the date
of entry by the civil service commission of its final order.
Upon an appeal being taken and docketed with the clerk
of the circuit court of said county, the circuit court shall
proceed to hear the appeal upon the original record made
before the commission and no additional proof shall be
permitted to be introduced. The circuit court’s decision shall
be final, but the deputy or removing sheriff, as the case may
be, against whom the decision of the circuit court is rendered
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shall have the right to petition the supreme court of appeals
for a review of the circuit court’s decision as in other civil
cases. Such deputy or removing sheriff shall also have the
right, where appropriate, to seek in lieu of an appeal, a writ
of mandamus. The deputy, if reinstated or exonerated by the
circuit court shall, if represented by legal counsel, be awarded
an attorney fee not to exceed five hundred dollars, and if
reinstated or exonerated by the supreme court of appeals, shall
be awarded an attorney fee not to exceed five hundred dollars,
and such fees shall be paid by the removing sheriff from
county funds: Provided, That the aggregate amount of attorney
fees awarded by the commission, the circuit court and the
supreme court of appeals, shall not exceed one thousand
dollars for any member litigant.

(¢) The removing sheriff and the deputy sought to be
removed, discharged, suspended or reduced shall at all times,
both before the civil service commission and upon appeal,
be given the right to employ counsel to represent them.

(d) If for reasons of economy or other reasons it shall,
on and after the effective date of this article, be deemed
necessary by any appointing sheriff to reduce the number of
his deputies, he shall follow the procedure set forth in
this subsection (d). The reduction in the numbers of the
deputy sheriffs of the county shall be effected by suspending
the last man or men, including probationers, who have been
appointed as deputies. Such removal shall be accomplished
by suspending the number desired in the inverse order of
their appecintment: Provided, That in the event the number
of deputies shall again be increased in numbers to the
strength existing prior to such reduction of deputies, the
deputies suspended under the terms of this subsection (d)
shall be reinstated in the inverse order of their suspension
before any new appointments of deputy sheriffs in the county
shall be made.

(e} Notwithstanding any other provision of this article,
no deputy sheriff in any county subject to the provisions of
this article shall, on or after the effective date of this article,
serve as a deputy sheriff in any county subject to the pro-
visions of this article after he attains the age of sixty-five.
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CHAPTER 57

(H, B. 758—By Mr. Stephens)

[Passed April 11, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article fourteen, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
seventeen-b, relating to providing for sick leave for deputy
sheriffs; accumlation thereof; emergency sick leave.

Be it enacted by the Legislature of West Virginia:

That article fourteen, chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new section, designated section seventeen-b, to read
as foliows:

ARTICLE 14. CIVIL SERVICE FOR DEPUTY SHERIFFS,
§7-14-17b. Sick leave.

1 (a) The county commission of each county shall allow the
2 sheriff’s deputies sick leave with pay to be computed as follows:
3 Full-time deputies shall be entitled to one and one-half days
4 sick leave for each calendar month worked, or greater part
5 thereof; part-time deputies shall be entitled to sick leave at the
6 same rate and in the same proportion that hours actually work-
7 ed bears to hours regularly scheduled for full-time deputies.

8

{b) Sick leave shall be granted only when illness on the
9 part of or injury to the deputy incapacitates him for duty:
10  Provided, That the sheriff of the county in which the deputy
11 is employed shall have the authority to require the deputy to
12 produce a statement from an attending physician for each
13 day of sick leave beyond two days. This statement shall
14 include dates of treatment and also state that the deputy was
15 unable to work. In the absence of the required physician’s
16 statement, annual leave shall be charged for the entire
17 period.

18 (c) Deputies with [ifteen or more years of service may ac-
19 cumulate not more than ninety sick leave days. Deputies
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20 with more than ten but less than fifteen years of service may
2] accumulate not more than eighty sick leave days. Deputies
22 with more than five but less than ten years of service may
23 accumulate not more than seventy sick leave days. Deputies
24 with not more than five years’ service may accumulate not
25 more than sixty sick leave days. The accumulation of sick
26 leave pursuant to this subsection shall begin as of the effective
27 date of this section.

28 (d) In the event of illness, a full-time deputy may take
29 emergency sick leave without pay after all accrued sick leave,
30 annual leave and compensatory time available to such fuli-
31 time deputy has been exhausted: Provided, That the total
32 number of days of sick leave and emergency sick leave used
33 during such illness shall not exceed the total number of days
34 of sick leave which may be accumulated under the provisions
35 of subsection (c) of this section by any full-time deputy with
36 the same number of years of service.

e
 a

CHAPTER 58

(H. B. 986—By Mrs. Blatnik)

[Passed April 2, 1981; in effect July 1, 1981. Approved by the Govemnor.]

AN ACT to amend and reenact section ten, article one, chapter
fifty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to increasing the fees
to be charged by the clerk of the county commission for
recordings and other services.

Be it enacted by the Legislature of West Virginia:

That section ten, article one, chapter fifty-nine of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 1. FEES AND ALLOWANCES.
§59-1-10. Fees to be charged by clerk of county commission.

1 For the purpose of this section, the word “page” is defined
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as being a paper writing of not more than legal size, 8127 x

137,

The clerk of the county commission shall charge and col-

lect the following fees:

When a writing is admitted to record, for receiving
proof of acknowledgment thereof, entering an order in
connection therewith, endorsing clerk’s certificate of
recordation thereon and indexing in a proper index,
where the writing is a deed of conveyance, trust deed,
lease, or power of attorney concerning real estate _...

If such writing contains more than two pages, for
each additional page, in counties where recording is
done by photograph, fifty cents; and in counties where
recording is done by typewriter, and such writing con-
tains more than one thousand words, three cents for
each additional twenty words.

For recording a plat accompanying a deed or other
writing :

If such plat contains more than one hundred twenty
square inches, for each additional square inch _ ______

For recording and indexing a map to be placed in
map book ___...

If such map contains more than one hundred twenty
square inches, for each additional square inch __ ..___.

For recording and indexing assignment .. .

If such assignment contains more than one reference
to the record of property assigned, for each refer-
ence

If such assignment does not give the reference to the
record of property assigned, for search of record to
determine such book and page

If such assignment contains more than two pages,
for each additional page

For recording and indexing and noting release of
lien

$2.00

2.00

010

3.00

.010
2.00

1.00

50

1.00

2.00
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If such release contains more than one reference to
lien released, for each lien released thereby ... ...

If book and page reference to lien released is
omitted, for search of record to determine such book
and page

For filing or refiling and entering conditional sales
contract

For recording and indexing a satisfaction of a condi-
tional sales contract ___

For filing each financing, continuaticn or termination
statement or other statement or writing permitted to
be filed under chapter forty-six of the code ...

For filing, preserving and indexing a security agree-
ment filed under chapter forty-six of the code __________.

For recording and indexing a certificate of
incorporation

If such certificate contains more than two pages, for
each additicnal page

For filing and indexing a certificate showing the
name or names of a person or persons conducting
business under an assumed name

For certifying to the assessor a transfer of real estate
under section eight, article four, chapter eleven of the
code

For swearing the witnesses and entering in the order
or minute book, all orders in relation to the proof of a
will which is admitted to record without contest, and
copying such order on the will or on a paper annexed
thereto, when fully proved and but one order ...

If the will be but partially proved on one day, for the
order and entering the same on the will or paper an-
nexed thereto

For each subsequent order and entering the same on
the will or paper annexed thereto ____

.50

2.00

2.00

2.00

3.00

2.00

1.00

2.00

1.00

3.00

1.00

1.00
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For the same services where there is a contest ..

For preparing notices in connection with contest, or
any hearing, each notice

For recording a will and the matter recorded there-
with in the will book

If will and matter recorded therewith contains more
than two pages, for each additional page

For entering orders and transmitting papers in case
of appeal ......

If such order and transmittal contains more than five
pages, for each additional page

If any perscnal representative or guardian qualify
for administering necessary oaths, notating the bond,
entering and copying on the will, order granting pro-
bate or administration, making out copy of such order
for personal representative or guardian, entering and
copying orders of appraisement ... .

For each additional copy of qualification order __ ____.

If several personal representatives qualify on the
same estate at the same time or term the same fee
shall be charged as if one had qualified, to wit_ _.

For entcring and copying an order granting a license
under provisions of article twelve, chapter eleven of
the code . . L L

For certificate for a license or endorsing assignment
thercof

For issuance of marriage license, for preparing the
application and administering the oath, for register-
ing and recording the license, for mailing acknowledg-
ment of minister’s return to onc of licensees, for
notifying onc of licensees after sixty days of the non-
receipt of the minister’s rcturn

Onc dollar of the latter fec shall be paid by the
county clerk into the statc trcasury as a state registra-
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tion fee, in the same manner that license taxes are paid
into the treasury under article twelve, chapter eleven
of the code.

For search of anything in his office of over a year’s
standing, unless otherwise required by statute

For recording certificates and posting a copy there-
of under the provisions of section two, article one,
chapter thirty-four of the code

For docketing or redocketing under article three,
chapter thirty-eight of the code, a judgment, decree,
bond or recognizance .. ... . .

If such writing contains more than one page, for
each additional page ... .

For recording and indexing an execution and noting
the date of issuance and the date of filing of same
upon the judgment record _____ ... ..

For making out a transcript of the record and pro-
ceedings in any case in due form so that the
same may be used in appellate court, such fee shall
be the same as specified herein for recording.

For making out, in any other manner than copying,
any paper to go out of the office which is not other-
wise provided for _..__ .

If such paper contains more than two pages, for
each additional page ... .. ... ... .. L.

For any copy, if it be not otherwise provided for .

If such copy contains more than two pages, for each
additional page . .... ... ... .. L.

For annexing the seal of the court to any paper,
writing certificates of clerk accompanying it ... ... ..

For writing a certificate of the president of the court
or judge, when the clerk be required to do so

For recording and indexing an inventory or sale bill

.50

-1.50

1.00

1.00

1.50

1.50

.00
1.50

1.00

1.00

1.00
1.50
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If such writing contains more than two pages, for
each additional page

For entering an order confirming the report of a
fiduciary

For recording and indexing such report and matter
recorded therewith

If such report contains more than four pages, for
each additional page

For recording and indexing any bond required by law
to be recorded, including the certificate or other
evidence of its execution

If such bond and certificate contains more than two
pages, for each additional page

For recording and indexing a notice of mechanic’s
lien

If such notice contains more than two pages, for each
additional page

For recording contract limiting liability of owner
and bond of contractor to be filed therewith, as pre-
scribed in article two, chapter thirty-eight of the
code e

If such contract and bond contains more than two
pages, for each additional page ...

For recording and indexing a notice of lis pendens ..

If such notice contains more than two pages, for
each additional page

For recording a certificate of real estate claimed as
a homestead .. .

For administering an oath not herein provided for,
and writing a certificate thercof where the case re-
quires one .

For recording a writing containing pages in excess
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1.00
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170 of legal size 8%2” x 13", additional fee for each page,
171 where recording is by photograph .50
172 For recording and indexing instruments not specific-
173 ally provided for herein ... 1.50
174 If such instrument contains more than two pages, for
175 each additional page ..... 1.00
176 For recording anew any will, deed or other paper, the
177 same fee herein provided for the original recording.
178 For any service other than recording and indexing
179 not specifically provided for, the same fee as a clerk
180 of the circuit court for similar services.
[81 All acts or parts of acts in conflict herewith are hereby
182 repealed.

(M. B. 1493—By Mr. Chambers)
[Passed April 11, 198]; in effect ninety days from passape. Approved by the Governor.]

AN ACT to amend and reenact section four, article seven, chapter

fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to transcripts of court
reporters’ notes; cost per page of transcripts and copies.

Be it enacted by the Legislature of West Virginia:

That secction four, article scven, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 7. OFFICIAL REPORTERS.

451-7-4. Transcript of notes; fees; authenticity; transcript for

I
2
3
4

judge in criminal cases.

The reporter shall furnish, upon request, to any party
to a case, a typewritten transcript of his shorthand notes
of the testimony or other proceedings, which shall be upon
paper measuring cight and one-half inches in width and
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eleven inches in length, with margins of one-half inch on
the right side and bottom, one inch at the top and one and
one-half inches on the left, with the page filled as completely
as practicable, with at least twenty-four complete lines on each
page, with no more than double spacing used between lines,
with no more than five spaces used for indentation from the
left margin, with no larger than ten point pica type being
used, and shall certify the same as being correct and shall
be paid therefor, by the party requesting such transcript,
at the rate of one dollar and fifty-five cents for each page so
transcribed and certified; and for each carbon copy of such
transcript, ordered at the same time, he shall be paid sixty
cents for each page so furnished: Provided, That if any
transcript shall not conform with the specifications set forth
in this section, the party requesting the transcript shall not
be obligated to pay for said transcript.

A transcript of such testimony or proceedings, when cer-
tified by the official reporter and by the judge of the court,
shall be authentic for all purposes, and shall be used by the
parties to the cause in any further proceeding therein wherein
the use of the same may be required. It may be used, with-
out further authentication, in making up the record on appeal,
as provided in sections thirty-six and thirty-seven, article
six. chapter fifty-six of this code; and in all cases of appeal
such reporter shall also make a carbon copy of such tran-
script, which copy shall be filed in the office of the clerk of the
court in which the trial or proceedings were had, to be used,
if necessary, in making up the record on appeal, and, if so
used, the clerk shall not be entitled to any fee for that part
of the record. If, upon appeal or writ of error, the judgment,
decree or order entered in the cause be reversed, the cost
of such transcript shall be taxed as other costs; and if such
transcript be requested or required for the purpose of de-
murring to the evidence, the cost thereof shall be taxed in
favor of the party prevailing on the demurrer.

It shall also be the duty of such reporter in any criminal
case, upon the request of the court or the judge thereof, and
for his use, to furnish a transcript of his notes of the testi-
mony and proceedings without extra charge.
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CHAPTER 60

{H. B. 1093—By Mr. Burdette)

[Passed March 16, 1981; in effect ninety days from passage. Approved by the Govemnor.]

AN ACT to amend and reenact sections ten, seventeen, nineteen,
twenty and twenty-seven, article ten, chapter thirty-one of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended; and to further amend said article ten by
adding thereto a new section, designated section fifteen-a,
all relating to credit unions; the approval of loans by the
credit committee or a loan officer; the form for loan ap-
plications; appeal from a decision of the credit committee;
appointment of loan officers; record of loan applications;
prohibition on disbursement by a loan officer; line of credit
accounts; review of line of credit accounts; default and termina-
tion of line of credit accounts; requirement for share and de-
posit insurance; exception; sanctions for failure to obtain
insurance; extensions of time to obtain insurance; commit-
ment for insurance a condition precedent for grant of new
charter; availability of reports; appointment of liquidating
agent; power to rediscount and borrow; limitations on amount
of rediscounts and borrowings; security for loans to mem-
bers; installment crop loans; loan to members of a credit
committee; illegal loan to a nonmember; repayment of loans:
reserve income; proportion of profits placed in reserve fund;
conversion of state chartered credit union into federal credit
union; notice, voting and approval by credit union members
of the proposition for conversion; verification and filing of
voting results; application for status as a federal credit union;
cessation of applicability of this article; effect of conversion
on assets and obligations; and providing for the conversion of
a federal credit union or a credit union of another state to a
credit union incorporated under the laws of this state,

Be it enacted by the Legislature of West Virginia:
That sections ten, seventeen, nineteen, twenty and twenty-seven,



Ch. 60] CREDIT UNIONS 219

article ten, chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended and
reenacted; and that said article ten be further amended by adding

thereto a new section, designated section fifteen-a, all to read as
follows:

ARTICLE 10. CREDIT UNIONS.

§31-10-10.  Loan applications and approval; appeals; lines of credit.

§31-10-15a. Share and deposit insurance.

§31-10-17. Rediscounts and borrowings.

§31-10-19.  Security for loans; installment crop loans; loan to member of

credit committee; loans to nonmembers prohibited; repayment.

§31-10-20.  Fees, charges and proportion of profits placed in reserve fund:

use of fund.

§31-10-27.  Conversion of charter.

§31-10-10. Loan applications and approval; appeals; lines of credit.

1
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(a) The credit committee or its appointed loan officer
shall approve every loan or line of credit made by the
corporation to members. Every application for a loan shall
be made in writing on a form prepared by the board of
directors and shall state the purpose for which the loan is
desired and any security offered. Except as provided in subsec-
tion (b) of this section, no loan shall be made if it has not
received the approval of the entire number of such committee
present when it was considered, which number shall be at least
a majority of the members of such committee, nor if any
member of such committee shall disapprove thereof, but
the applicant for a loan may appeal from the decision of the
credit committee to the board of directors. The credit com-
mittee shall meet as often as may be required, after due
notice has been given to each member.

{b) The credit committee may appoint one or more loan
officers and delegate to him or them the power to approve
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loans and lines of credit within amounts and under conditions
established by the credit committee. A member whose applica-
tion has been disapproved by a loan officer may appeal such
action to the credit committee. Each loan officer shall furnish
to the credit committee a record of each application approved
or not approved by him within seven days of the date of filing
of the application therefor. No individual shall have authority
to disburse funds of the credit union for any loan which has
been approved by him in his capacity as loan officer: Pro-
vided, That the loan officer may disburse funds approved by
him which are fully secured by shares or which do not exceed
the credit union’s unsecured loan limit.

(¢) With the written approval of the commissioner of
banking, and within lending limits established by the com-
missioner, a credit union may make line of credit loans in
accordance with the provisions of section one hundred six,
article three, chapter forty-six-a. The credit committee or the
loan officer may approve a member’s application for a self-
replenishing line of credit, and locan advances may be granted
to the member within the limit of such line of credit. Each
such line of credit shall be reviewed not less than annually by
the credit committee and approved or disapproved as to
the grant of further loan advances. Any line of credit with
respect to which the member is in default by virtue of being
ninety days delinquent in payment shall automatically termi-
nate: Provided, That such termination shall not affect the
rights, liabilities and obligations of the credit union and the
defaulting member with respect to loans made prior to the
effective date of termination or any collateral securing such
loans.

§31-10-15a. Share and deposit insurance.

1
2
3
4

(a) All credit unions established pursuant to this chapter
shall qualify for and obtain insurance on shares and deposits as
provided by the National Credit Union Administration under
Title I1 of the Federal Credit Union Act, or alternatively, a
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form of comparable insurance approved by the commissioner
of banking.

(b) Each credit union which fails to obtain insurance as
required herein by the first day of January, one thousand nine
hundred eighty-two, shall be prohibited from conducting
business as a credit union until such insurance is obtained. A
credit union which has been denied a commitment for such
insurance shall within thirty days commence steps to either
liquidate, or merge with an insured credit union, or apply
in writing to the commissioner of banking for additional time
to obtain an insurance commitment. The commissioner of
banking shall grant one or more extensions of time to obtain
the insurance commitment upon satisfactory evidence that the
credit union has made or is making a substantial effort to
achieve the conditions precedent to issuance of the commit-
ment.

(c) No credit union shall be granted a charter by the
commissioner of banking unless such credit union has ob-
tained a commitment for insurance of its members’ share and
deposit accounts.

(d) The commissioner of banking may make available
reports of condition and examination findings to the National
Credit Union Administration or to any qualified insuring or-
ganization and may accept any report of examination made on
behalf of such agency or organization. The commissioner of
banking may appoint an official of the National Credit Union
Administration or of any qualified insuring organization as
liquidating agent of an insured credit union.

§31-10-17. Rediscounts and borrowings.
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If the bylaws so provide, a credit union shall have the
power to rediscount, as hereinafter provided, or to borrow
money from any source, in addition to recciving deposits, as
indicated in section fifteen. Unless otherwise authorized in
writing by the commissioncr of banking, the aggregate amount
of such rediscounts and borrowings shall at no time cxcccd
twenty perecent of the sum total of the capital, surplus and re-
serve funds of such borrowing credit union, and in no event
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shall such rediscounts and borrowings exceed fifty percent of
the sum total of the capital, surplus and reserve funds of such
borrowing credit union. .

§31-10-19. Security for loans; installment crop loans; loan to
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member of credit committee; loans to nonmembers
prohibited; repayment.

As provided in section eighteen of this article, a credit union
may loan to its members for such purposes and upon such
security and terms as the bylaws shall provide and the credit
committee shall approve; but security must be taken for any
loan in excess of two thousand five hundred dollars: Provided,
That upon written approval of the commissioner of banking,
credit unions having assets of more than one million dollars
may be authorized to make unsecured loans in excess of two
thousand five hundred dollars but not in excess of five thou-
sand dollars each. Endorsements of a note or assignment of
shares in any credit union shall be deemed security within the
meaning of this section.

A member who needs funds with which to purchase neces-
sary supplies for growing crops may receive a loan in fixed
monthly installments instead of in one sum.

If any member of the credit committee makes application to
borrow money from a credit union or becomes surety for any
other member whose application for a loan is under considcr-
ation, the supervisory committee shall appoint a substitute to
act on the credit committee in the place of such member, dur-
ing the consideration of such application. All officers and
members of any committee in any way knowingly permitting or
participating in making a loan of funds of a credit union to a
nonmember thereof shall be guilty of a misdemeanor. The
credit union shall have the right to recover the amount of any
such illegal loan from the borrower or from any officer or
member of a committec who knowingly committed or parti-
cipated in the making thereof, or from all of them jointly.

A borrower may rcpay the whole or any part of his loan on
any day on which the office of the corporation is open for the
transaction of busincss.

' 18
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§31-10-20. Fees, charges and proportion of profits placed in re-
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serve fund; use of fund.

All entrance fees, transfer fees and charges shall, after
the payment of organization expenses, be known as reserve
income and shall be added to the reserve fund of the corpor-
ation. In addition to such reserves as the commissioner of
banking may from time to time require a credit union to main-
tain, each credit union shall set aside at the first closing of its
books, a reserve fund equal to the amount of all membership
fees collected that year plus three percent of the principal on
outstanding loans to members and notes purchased from anoth-
er credit union. Each subsequent year, upon the closing of the
books, fifteen percent of the net earnings shall be added to
the reserve fund until it equals five percent of outstanding loans
and notes. Then ten percent of the net earnings shall be
added until the fund equals seven percent of such loans and
notes. If the reserve fund becomes less than seven percent of
such loans and notes, then the schedule of allocation to the
reserve fund shall apply until the seven percent ratio is again
established.

The reserve fund shall belong to the corporation and shall
be held to meet contingencies, and shall not be distributed to
the members, except upon dissolution of the corporation.

- §31-10-27. Conversion of charter.
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A credit union chartered under state law may be con-
verted into a federal credit union under the laws of this state
by complying with the following requirements:

(a) The proposition for such conversion shall first be
approved, and a datc set for a vote thereon by the members,
(cither at a meeting to be held on such date or by written ballot
to be filed on or before such date), by a majority of the
directors of thc said credit union. Written notice of the
proposition and of thc date set for the vote shall then be de-
livered in person to cach member, or mailed to each member
at the address for such member appearing on the records of
the credit union, not more than thirty or less than seven days
prior to such date. Approval of the proposition for con-
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CHAPTER 61

(Com. Sub. for H. B. B57—By Mr. Farley and Mr. Worden)

[Passed April 10, 1981; in effect July 1, 1981. Approved by the Governor.]

AN ACT to amend chapter fourteen of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article two-a, relating to
providing a system for the payment of reparations to victims of
crimes; providing a short title for said article; the legislative
purposes and intent with respect thereto; definitions of certain
terms used with respect to said article; creating a crime victims
reparation fund within the state; providing for the payment of
additional costs in criminal cases to be paid into said fund and
providing that said fund shall not be regarded as general
revenues of the state; extending the jurisdiction of the court of
claims to cases arising pursuant to said article; procedures for
the appointment of commissioners by the court of claims for
the purpose of hearing certain cases; the qualifications of said
commissioners and their oath of office; requiring the attorney
general to represent the interests of the state in such cases;
providing for the filing of application for awards pursuant to
said article; the contents of such application; requiring filing fees
to be paid by the said applicant; the procedures for the filing of
such applications; limitation of action; criminal penalties for fil-
ing false or fraudulent applications; procedures applicable to in-
digent applicants; providing that a copy of said application be
furnished the attorney general; requiring certain investigation
and recommendations to be made by the attorney general and for
the time of filing certain findings of fact and recommendations
by the atllorncy general; the assignment of claims made pur-
suant to said articlc to a judge or commissioner and procedures
relating thcrcto; the approval of said claim by such judge or
commissioner; the grounds for the denial or reduction of claims
or awards madc pursuant to said article and certain proi:edures
with respect thereto; hearings to be held pursuant to said article
and the procedurcs for such hearings; restricting certain privi-
leges as to the communications and records applicable to claim-
ants making application pursuant to said article; limiting the



226 - CRIME REPARATIONS ACT [Ch: 61

contempt powers of the court of claims in certain instances; re-
lating to the effect of the failure of prosecution or conviction of
criminal offenders with respect to awards made pursuant to this
article; providing for certain attorney and witness fees with re- -
spect to claims made pursuant to said article; the procedures for

the certification and payment of claims made pursuant to said

article; requiring annual reports of the activities of the court of

claims with respect to said article; extending certain subroga-

tion rights to the state with respect to payments made pursuant

to said article; limiting the subrogation rights of persons making

collateral payments to claimants; providing that payments and

awards made pursuant to said article shall be exempt from exe-

cution or attachments and providing for certain exceptions with

respect thereto; requiring the preparation and dissemination of '
information informing the public of the rights of claimants to

the provisions of this article and the duty of law-enforcement

agencies with respect thereto; empowering the court of claims

to promulgate rules and regulations for the implementation of

the provisions of said article; limiting the application of said

article; and providing for an expiration date of said article.

Be it enacted by the Legislature of West Virginia:

That chapter fourteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding thereto
a new article, designated article two-a, to read as follows:

ARTICLE 2A. REPARATION AWARDS TO VICTIMS OF CRIMES.
§14-2A-1.  Short title.

§14-2A-2, Purpose and intent,

§14-2A-3.  Definitions.

§14-2A-4,  Creation of crime victims reparation fund.

$14-2A-5.  Jurisdiction.

§14-A2-6, Appointment and compensation of commissioners.

§14-2A-7. Qualifications of commissioners.

§14-2A-8. Commissioners’ oath of office.

§14-2A-9. Altorney general to represent state.

§14-2A-10. Filing of application for reparation award: filing fee; contents.

§14-2A-11. Procedure for filing of application; indigent applicants.
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§14-2A-12, Investigation and recommendations by attorney general,

$14-2A-13. Notice to claimant of attorney general's recommendation; evalua-

tion of claim by judge or commissioner.

§14-2A-14. Grounds for denial of claim or reduction of award.
§14-2A-15. Hearings.
§14-A2-16. Evidence.

§14-2A-17. Contempt sanction not available.

§14-2A-18. Effect of prosecution or conviction of offender.

§14-2A-19. Attorney and witness fees.

§14-2A-20. Procedure for certification and payment of claims.

§14-2A-21, Annual report of court of claims.

§14-2A-22. State's subrogation to claimant's rights.

§14-2A-23, Subrogation rights of collateral source.

§14-2A-24, Award not subject to execution or attachment; exceptions.
§14-2A-25. Publicity.
§14-2ZA-26. Rules and regulations.

§14-2A-27. Application of article; expiration.

§14-2A-1. Short title.

1
2

This article shall be known and cited as the “West Virginia
Crime Reparation Act of 1981."”

§14-2A-2. Purpose and intent.

1
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The Legislature finds and declares that a primary purpose
of government is to provide for the safety of citizens and the
inviolability of their property. To the extent that innocent
citizens are victims of crime, particularly violent crime, and
are without adequate redress for injury to their person or
property, this primary purpose of government is defeated. The
people of West Virginia arc demonstrably peaceful, and, in
comparison to the citizens of other states, suffer a lower crime
rate, Despite this history, the government of this state has not
fully met the cxpectations of its citizens to be free of the
dcvastating cffects of criminal conduct by a small percentage
of their fellow citizens; therefore, the Legislature desires to
develop and perfect a system of reparations for the victims of
crimc to partially address the fact that the present and existing
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tools of crime prevention and correction are not wholly effec-
tive. This act of the Legislature is designed as an experimental
effort of the Legislature of this state on behaif of its people, to
provide a partial remedy for the failure of the state to fully
achieve the primary purpose of government herein described.
The demonstration project envisioned by this article is con-
structed to provide a system of reparations which is within the
resources of our society. Being experimental, this project should
be fully within the control of the Legislature as the reposi-
tory of the powers of the people and be subject to review
and perfection by the Legislature during its initial experimen-
tal stages. The system herein provided should be fully re-
viewed in a reasonable time and, if successful, made a per-
manent part of the system of government, Pending the full
development of a more complete system of reparations the
system should be retained in the legislative branch as an
expression of a moral obligation of the state, deferring to a
later date consideration of the question of whether such
remedy should be defined as an enforceable legal right of each
of the citizens of this state and the citizens of other states
entitled to the same privileges and immunities of our citizens.
Pending such full development, no privilege herein granted
shall be deemed to be a vested right of any citizen, but this
article shall rather be a means of defining and presenting, for
legislative consideration, the nature and extent of the moral
obligation of this state and its ability to afford reparations to
its lawabiding citizens who suffer from the effect of violent
criminal conduct.

§14-2A-3. Definitions.

|

2
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As used in this article, the term:

(a) “Claimant™ means any of the following persons who
claim an award of reparations under this articlc:

(1) A victim;
{(2) A dependent of a dcceased victim;
(3) A third person other than a collateral source;

(4) A person who is authorized to act on behalf of a victim,
a dependent, or a third person who is not a collatcral source.
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{(b) “Collateral source™ means a source of benefits or ad-
vantages for economic loss otherwise reparable that the victim
or claimant has received, or that is readily available to him,
from any of the following sources:

(1) The offender;

(2) The government of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrumentality of two or more states;

(3) Social security, medicare, and medicaid;

(4) State-required, temporary, nonoccupational disability
insurance;

(5) Workmen’s compensation;
(6) Wage continuation programs of any employer;

(7) Proceeds of a contract of insurance payable to the
victim for loss that he sustained because of the criminally
injurious conduct;

(8) A contract providing prepaid hospital and other health
care servioes, or benefits for disability.

(c) “Criminally injurious conduct” means conduct that oc-
curs or is attempted in this state which by its nature poses a
substantial threat of personal injury or death, and is punish-
able by fine or imprisonment or death, or would be so pun-
ishable but for the fact that the person engaging in the conduct
lacked capacity to commit the crime under the laws of this
state. Criminally injurious conduct does not include conduct
arising out of the ownership, maintenance, or use of a motor
vehicle, except when the person engaging in the conduct in-
tended to cause personal injury or death, or except when the
person engaging in the conduct is shown under this article to
have committed negligent homicide, driving under the influence
of alcohol, controlled substances or drugs, or reckless driving.

(d) “Dependent™ means an individual wholly or partially
dependent upon the victim for care and support, and includes
a child of the victim born after his death.

(e) “Economic loss” means economic detriment consisting
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only of allowable expense, work loss, and replacement services
loss. If criminally injurious conduct causes death, economic
loss includes a dependent’s economic loss and a dependent’s
replacement services loss. Noneconomic detriment is not eco-
nomic loss, however, economic loss may be caused by pain
and suffering or physical impairment.

(f) *“Allowable expense” means reasonable charges incurred
for reasonably needed products, services, and accommodations,
including those for medical care, rehabilitation, and other
remedial treatment and care.

Allowable expense includes a total charge not in excess of
five hundred dollars for expenses in any way related to funeral,
cremation and burial. It does not include that portion of a
charge for a room in a hospital, clinic, convalescent home,
nursing home, or any other institution engaged in providing
nursing care and related services in excess of a reasonable and
customary charge for semiprivate accommodations, unless ac-
commodations other than semiprivate accommodations are
medically required.

(g) “Work loss” means loss of income from work that the
injured person would have performed if he had not been injured
and expenses reasonably incurred by him to obtain services in
lieu of those he would have performed for income, reduced by
any income from substitute work actually performed by him,
or by income he would have earned in available appropriate
substitute work that he was capable of performing but un-
reasonably failed to undertake.

(h) “Replacement services loss” means expenses reasonably
incurred in obtaining ordinary and necessary services in lieu of
those the injured person would have performed, not for income
but for the benefit of himself or his family, if he had not been
injured.

(i) “Dependent’s economic loss” means loss after a victim's
death of contributions of things of economic value to his
dependents, not including services they would have received
from the victim if he had not suffered the fatal injury, less
expenses of the dependents avoided by reason of the victim's
death.
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82 (j) “Dependent’s replacement service loss” means loss rea-
83 sonably incurred by dependents after a victim’s death in ob-
84 taining ordinary and necessary services in lieu of those the
85 victim would have performed for their benefit if he had not
86 suffered the fatal injury, less expenses of the dependents avoid-
87 ed by reason of the victim’s death and not subtracted in cal-
88 culating dependent’s economic loss.

89 (k) “Noneconomic detriment” means pain, suffering, incon-
90 venijence, physical impairment, or other nonpecuniary damage.

91 (1) “Victim™ means a person who suffers personal injury or
92 death as a result of criminally injurious conduct.

§14-2A-4. Creation of crime victims reparation fund.

1 Every person within the state who is convicted of or pleads
2 puilty to a misdemeanor or felony offense, other than a traffic
3 offense that is not a moving violation, shall pay the sum of
4 three dollars as costs in the case, in addition to any other court
5 costs that the court is required by law to impose upon such
6 convicted person. The clerk of the circuit court, magistrate
7 court, or municipal court wherein such additional costs are
8 imposed shall, on or before the last day of each month, trans-
9 mit all such costs received under this article to the state trea-
10 surer for deposit in the state treasury to the credit of a special
11 revenue fund to be known as the “crime victims reparation
12 fund,” which is hereby created. All moneys collected and re-
13 ceived under this article and paid into the state treasury and
14 credited to the *‘crime victims reparation fund” in the manner
15 prescribed in section two, article two, chapter twelve of this
16 code, shall be kept and maintained for appropriation by the
17 Legislature for the specific purposes of this article, and shall
18 not be treated by the auditor and treasurer as part of the gen-
19 eral revenue of the state.

§14-2A-5. Jurisdiction.

1 Any judge of the court of claims individually, or the court of
2 claims en banc, or any court of claims commissioner appointed
3 pursuant to section six of this article, shall have jurisdiction



232

= IES Be WV I N

CRIME REPARATIONS ACT [Ch. 61

to approve awards of reparations for economic loss arising
from criminally injurious conduct, in accordance with the pro-
visions of this article, if satisfied by a preponderance of the
evidence that the requirements for an award of reparations
have been met.

§14-2A-6. Appointment and compensation of commissioners.

1
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(a) The court of claims, with the approval of the president
of the Senate and the speaker of the House of Delegates, shall
appoint at least three court of claims commissioners to hear
claims for an award of reparations and to approve awards of
reparations pursuant to the provisions of this article. Each
commissioner shall serve at the pleasure of the court of claims
and under the administrative supervision of the clerk of the
court of claims.

(b} The court of claims shall fix the compensation of the
court of claims commissioners in an amount not exceeding the
compensation for judges of the court of claims. Compensation
of judges and commissioners for services performed under this
article, and actual expenses incurred in the performance of
duties as judges and commissioners under this article shall be
paid out of the crime victims reparation fund.

§14-2A-7. Qualifications of commissioners.
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Each commissioner appointed by the court of claims shall be
an attorney-at-law, licensed to practice in this state, and shall
have been so licensed to practice law for a period of not less
than three years prior to his appointment as commissioner. A
commissioner shall not be an officer or an employee of any
branch of state government, except in his capacity as com-
missioner of the court. A commissioner shall not hear or par-
ticipate in the consideration of any claim in which he is in-
terested personally, either directly or indirectly. When practi-
cable, the commissioners should be selected from different
congressional districts and be geographically located, with ref-
erence to their counties of residence, to facilitate the ap-
pearance of claimants and witnesses at hearings held pursuant
to this article.
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§14.2A-8. Commissioners’ oath of office.

1
2
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4

Each commissioner shall, before entering upon the duties of
his office, take and subscribe to the oath prescribed by section
five, article four of the constitution of the state. The oath
shall be filed with the clerk.

§14-2A-9. Attomney general to represent state.

1
2
3

The attorney general shall represent the interests of the state
in all claims coming before the court of claims or a com-
missioner.

§14-2A-10. Filing of application for reparation award; filing fee;
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(a) A claim for an award of reparations shall be commenced
by filing an application for an award of reparations with the
clerk of the court of claims. Each application shall be accom-
panied by a filing fee of ten dollars unless waived pursuant to
subsection (b), section eleven of this article. The application
shall be in a form prescribed by the clerk of the court of
claims, and shall contain the following information:

(1) The name and address of the victim of the criminally
injurious conduct, the name and address of the claimant, and
the rclationship of the claimant to the victim;

(2) If the victim is deceased, the name and address of each
dependent of the victim and the extent to which each is depen-
dent upon the victim for care and support;

(3) The nature of the criminally injurious conduct that is
the basis for the claim and the date on which the conduct oc-
curred;

(4) The law-enforccment agency or officer to whom the
criminally injurious conduct was reported and the date-on
which it was reported;

(5) The nature and extent of the injuries that the victim
sustained from the criminally injurious conduct for which
reparations are sought, the name and address of any person
who gave medical treatment to the victim for the injuries, the
name and address of any hospital or similar institution where
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the victim received medical treatment for the injuries, and
whether the victim died as a result of the injuries;

(6) The total amount of the economic loss that the victim,
a dependent, or the claimant sustained as a result of the crim-
inally injurious conduct, without regard to the financial limi-
tation set forth in subsection (g), section fourteen of this
article;

(7) The amount of benefits or advantages that the victim,
a dependent, or other claimant has received or is entitled to
receive from any collateral source for economic loss that re-
sulted from the criminally injurious conduct, and the name of
each collateral source;

(8) Whether the claimant is the spouse, parent, child, broth-
er or sister of the offender, or is similarly related to an ac-
complice of the offender who committed the criminally in-
jurious conduct;

(9) A release authorizing the court of claims, the court of
claims commissioners, and the staff of the attorney general to
obtain any report, document or information that relates to the
determination of the claim for an award of reparations;

(10) Any additional relevant information that the court of
claims may require. The court of claims may require the claim-
ant to submit, with the application, materials to substantiate
the facts that are stated in the application.

(b) All applications for an award of reparations shall be
filed within two years after the occurrence of the criminally
injurious conduct that is thc basis of the application.

(c) A person who knowingly and willfully presents or
attempts to present a false or fraudulent application, or a
state officer or employee who knowingly and willfully par-
ticipates or assists in the preparation or prcsentation of a
false or fraudulent application, shall be guilty of a misde-
meanor. A person convicted, in a court of competent juris-
diction, of violation of this section shall be fined not morc
than one thousand dollars or imprisoned for not more than
one year, or both, in the discretion of such court. If the
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convicted person is a state officer or employee, he shall, in
addition, forfeit his office or position of employment, as
the case may be.

§14-2A-11. Procedure for filing of application; indigent applicants.
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(a) The clerk of the court of claims shall establish a pro-
cedure for the filing, recording and processing of applications
for an award of reparations.

(b) If an applicant files an affidavit stating that he is an
indigent person and that payment of the filing fee would create
a financial hardship for him, the clerk, pursuant to rules es-
tablished by the court of claims, may accept the application for
filing without payment of the filing fee. If the application is
accepted without payment of the filing fee and an award is
made pursuant to the application, the amount of the award
shall be reduced by the amount of the filing fee.

§14-2A-12. Investigation and recommendations by attorney general.

W N

(a2) The clerk of the court of claims shall send a copy of the
application to the attorney general within seven days after the
filing of the application.

(b) The attorney general, upon receipt of an application for
an award of rcparations from the clerk of the court of claims,
shall investigatc the claim. After completing the investigation,
the attorney general shall make a written finding of fact and
recommendation concerning an award of reparations. He shall
file with the clerk the finding of fact and recommendation and
all information or documents that he used in his investigation.

(c) The attorney general while investigating the claim, may
rcquire the claimant to supplement the application for an award
of reparations with any further information or decumentary
materials, including any medical report readily available,
which may lead to any relevant facts aiding in the determina-
tion of whcther, and the extent to which, a claimant qualifies
for an award of reparations. The attorney general may depose
any witness, including the claimant, in the same manner as
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witnesses are deposed under the rules of civil procedure for
trial courts of record.

(d) The finding of fact that is issued by the attorney general
pursuant to subsection (b) of this section shall contain the
following:

(1) Whether the criminally injurious conduct that is the
basis for the application did occur, the date on which the
conduct occurred, and the exact nature of the conduct;

(2) If the criminally injurious conduct was reported to a
law-enforcement officer or agency, the date on which the
conduct was reported and the name of the person who reported
the conduct; or, the reasons why the conduct was not reported
to a law-enforcement officer or agency; or, the reasons why the
conduct was not reported to a law-enforcement officer or
agency within seventy-two hours after the conduct occurred;

(3) The exact nature of the injuries that the victim sustained
as a result of the criminally injurious conduct;

(4} A specific itemization of the economic loss that was
sustained by the victim, the claimant, or a dependent as a re-
sult of the criminally injurious conduct;

(5) A specific itemization of any benefits or advantages
that the victim, the claimant, or a dependent has received or is
entitled to receive from any collateral source for economic loss
that resulted from the conduct;

(6) Whether the claimant is the spouse, parent, child, broth-
er or sister of the offender, or is similarly related to an ac-
complice of the offender who committed the criminally injur-
ious conduct;

(7} Any additional information that the attorney gcneral
deems to be relevant to the evaluation of the claim,

(e) The recommendation that is issued by the attorney gen-
eral pursuant to subsection (b} of this section shall contain the
following:

(1)} Whether an award of reparations should be made to the
claimant and the amount of the award.
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(2) If the attorney general recommends that an award not
be made to the claimant, the reason for his decision.

(f) The attorney general shall file his finding of fact and
recommendation with the clerk within sixty days after the filing
of the application, or within such additional time period as
may be provided by order of any court of claims judge or
commissioner upon good cause shown, but in no event later
than six months after such filing.

§14-2A-13. Notice to claimant of attorney general’s recommenda-
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tion; evaluation of claim by judge or commissioner.

(a) The clerk of the court of claims, upon receipt of the
attorney general’s finding of fact and recommendation, shall
forward a copy of the finding of fact and recommendation to
the claimant with a notice informing the claimant that any re-
sponse, in the form of objections or comments directed to the
finding of fact and recommendation, must ‘be filed with the
clerk within thirty days of the date of the notice. After the
expiration of such thirty-day period, the clerk shall assign the
claim to a judge or commissioner of the court.

(b) The judge or commissioner to whom the claim is assign-
ed shall review the finding of fact and recommendation and
any response submitted by the claimant and, if deemed appro-
priate, may request the attorney general to comment in writ-
ing on the claimant’s response. The judge or commissioner
shall, within forty-five days after assignment by the clerk,
evaluate the claim without a hearing and either deny the claim
or approve an award of reparations to the claimant.

§14-2A-.14. Grounds for denial of claim or reduction of award.
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(a) The judge or commissioner shall not approve an award
of reparations to a claimant who did not file his application for
an award of reparations within two years after the date of the
occurrence of the criminally injurious conduct that caused the
injury or death for which he is seeking an award of reparations.

{b) An award of reparations shall not be approved if the
criminally injurious conduct upon which the claim is based was
not reported to a law-enforcement officer or agency within
seventy-two hours after the occurrence of the conduct, unless
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it is determined that good cause existed for the failure to re-
port the conduct within the seventy-two hour period.

(c) The judge or commissioner shall not approve an award
of reparations to a claimant who is the offender or an accom-
plice of the offender who committed the criminally injurious
conduct, nor to any claimant if the award would unjustly bene-
fit the offender or his accomplice. Unless a determination is
made that the interests of justice require that an award be
approved in a particular case, an award of reparations shall
not be made to the spouse of, or to a person living in the same
household with, the offender or accomplice of the offender, or
to the parent, child, brother or sister of the offender or his
accomplice.

(d) A judge or commissioner, upon a finding that the claim-
ant or victim has not fully cooperated with appropriate law-
enforcement agencies, may deny a claim, reduce an award of
reparations, and may reconsider a claim already approved.

(e) An award of reparations shall not be approved if the
injury occurred while the victim was confined in any state,
county or city jail, prison or correctional facility.

(f) After reaching a decision to approve an award of re-
paration, but prior to announcing such approval, the judge or
commissioner shall require the claimant to submit current in-
formation as to collateral sources on forms prescribed by the
clerk of the court of claims. The judge or commissioner shall
reduce an award of reparations or deny a claim for an award
of reparations that is otherwise payable to a claimant to the
extent that the economic loss upon which the claim is based is
or will be recouped from other persons including collateral
sources, or if such reduction or denial is determined to be
reasonable because of the contributory misconduct of the
claimant or of a victim through whom he claims. If an award
is reduced or a claim is denied because of the expected recoup-
ment of all or part of the economic loss of the claimant from
a collateral source, the amount of the award or the denial of
the claim shall be conditioned upon the claimant’s economic
toss being recouped by the collateral source:Provided, That
if it is thereafter determined that the claimant will not receive
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all or part of the expected recoupment, the claim shall be re-
opened and an award shall be approved in an amount equal to
the amount of expected recoupment that it is determined the
claimant will not receive from the collateral source, subject
to the limitations set forth in subsection (g) of this section.

(g) Reparations payable to a victim and to all other claim-
ants sustaining economic loss because of injury to or the death
of that victim shall not exceed twenty thousand dollars in the
aggregate.

§14-2A-15. Hearings.
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(a) If either the attorney general or the claimant disagrees
with the approval of an award or the denial of a claim in the
summary manner set forth on the preceding sections of this
article, the attorney general or the claimant, or both, shall file
with the clerk a request for hearing. Such request shall be
filed within twenty-one days after notification by the judge or
commissioner of his decision.

(b) Upon receipt of a request for hearing, the clerk shall
place the claim upon the regular docket of the court for hear-
ing, shall advise the attorney general and the claimant of the
receipt of the request and docketing of the claim, and shall re-
quest the attorney general to commence negotiations with the
claimant.

(¢) During the period of negotiations and pending hearing,
the attorney general, shall, if possible, reach an agreement with
the claimant regarding the facts upon which the claim is based
so as to avoid the necessity for the introduction of evidence
at the hearing. If the parties are unable to agree upon the facts
an attempt shall be made to stipulate the questions of fact in
issue.

(d) The hearing held in accordance with this section shall
be before the court of claims, en banc, or, if the claim was
previously assigned to and decided by a judge of the court,
such hearing shall be held before the two remaining judges and
a commissioner: Provided, That if the amount of the economic
loss alleged in the application is less than ten thousand dollars,
the hearing may be held before a single judge or commissioner
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to whom the claim has not been previously assigned. Hearings
before a single judge or commissioner may, in the discretion
of such hearing officer, be held at such locations throughout
the state as will facilitate the appearance of the claimant and
witnesses.

(¢) The hearing shall be conducted so as to disclose all
material facts and issues. Judges and commissioners may exam-
ine or cross-examine witnesses. The judges and commissioners
may call witnesses or require evidence not produced by the
parties; may stipulate the questions to be argued by the parties;
and may continue the hearing until some subsequent time to
permit a more complete presentation of the claim.

(f) After the close of the hearing the court, judge or com-
missioner, as the case may be, shall consider the claim and shall
conclude its determination, if possible, within thirty days.

(g) The court shall adopt and may from time to time amend
rules of procedure, in accordance with the provisions of this
article, governing proceedings before the court. Rules shall be
designed to assure a simple, expeditious and inexpensive con-
sideration of claims. Rules shall permit a claimant to appear
in his own behalf or be represented by counsel.

Under its rules, the court shall not be bound by the usual
common law or statutory rules of evidence. The court may ac-
cept and weigh, in accordance with its evidential value, any
information that will assist the court in determining the factual
basis of a claim.

§14-2A-16. Evidence.
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(a) There is no privilege, except the privileges arising from
the attorney-client relationship, as to communications or re-
cords that are relevant to the physical, mental or emotional
condition of the claimant or victim in a proceeding under this
article in which that condition is an element.

(b) If the mental, physical or emotional condition of a
victim or claimant is material to a claim for an award of re-
parations, the court, judge or commissioner may order the
victim or claimant to submit to a mental or physical exami-
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nation by a physician or psychologist, and may order an au-
topsy of a deceased victim. The order may be made for good
cause shown and upon notice to the person to be examined and
to the claimant and the attorney general. The order shall speci-
fy the time, place, manner, conditions and scope of the exami-
nation or autopsy and the person by whom it is to be made,
and shall require the person who performs the examination or
autopsy to file with the clerk of the court of claims a detailed
written report of the examination or autopsy. The report shall
set out the findings, including the results of all tests made,
diagnosis, prognosis, and other conclusions and reports of
earlier examinations of the same conditions. On request of
the person examined, the clerk of the court of claims shall
furnish him a copy of the report. If the victim is deceased, the
clerk of the court of claims, on request, shall furnish the
claimant a copy of the report.

{c) The court, or a judge or commissioner thereof, may
order law-enforcement officers employed by the state or any
political subdivision thereof to provide it or the attorney gen-
eral with copies of any information or data gathered in the
investigation of the criminally injurious conduct that is the
basis of any claim to enable it to determine whether, and the
extent to which, a claimant qualifies for an award of repara-
tions.

(d) The court, or a judge or commissioner thereof, may
require the claimant to supplement the application for an
award of reparations with any reasonably available medical
or psychological reports relating to the injury for which the
award of reparations is claimed.

(e) The court, a judge, a commissioner, or the attorney
general, in a claim arising out of a violation of article eight-b,
chapter sixty-one of this code, shall not request the victim or
the claimant to supply any evidence of specific instances of the
victim’s sexual activity, or reputation evidence of the victim's
sexual activity unless it involves evidence of the victim's past
sexual activity with the offender and then only to the extent
that the court, the commissioner, or the attorney general finds
that the evidence is relevant to a fact at issue in the claim.
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(f) Notwithstanding any provision of this code to the con-
trary relating to the confidentiality of juvenile records, the
court of claims, a judge or commissioner thereof, or the at-
torney general shall have access to the records of juvenile pro-
ceedings which bear upon an application for reparations under
this article. The court of claims, the judges and commissioners
thereof, and the attorney general, shall, to the extent possible,
maintain the confidentiality of juvenile records.

§14-2A-17. Contempt sanction not available.
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If a person refuses to comply with an order under this
article, or asserts a privilege, except privileges arising from
the attorney-client relationship, so as to withhold or suppress
evidence relevant to a claim for an award of reparations, the
court, judge or commissioner may make any just order, includ-
ing denial of the claim, but shall not find the person in con-
tempt. If necessary to carry out any of his powers and duties,
the attorney general may petition the court of claims for an
appropriate order, but the court of claims shall not find a
person in contempt for refusal to submit to a mental or physical
examination.

§14-2A-18. Effect of prosecution or conviction of offender.
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The court, or a judge or commissioner thereof, may approve
an award of reparations whether or not any person is prose-
cuted or convicted for committing the conduct that is the
basis of the award. Proof of conviction of a person whose
conduct gave rise to a claim is conclusive evidence that the
crime was committed, unless an application for rehearing, an
appeal of the conviction, or certiorari is pending, or a rehearing
or new trial has been ordered.

The court, or a judge or commissioner thereof, shall suspend,
upon a request of the attorney general, the proceedings in any
claim for an award of reparations pending disposition of a
criminal prosecution that has been commenced or is imminent.

§14-2A-19. Attorney and witness fees,
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{a) As part of an order, the court, or a judge or commis-
sioner thereof, shall determine and award reasonable attorney’s
fees, commensurate with services rendered, to be paid from
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the crime victims reparation fund to the attorney representing
a claimant in a proceeding under this article. Attorney's fees
may be denied upon a finding that the claim or appeal is friv-
olous. Awards of attorney’s fees shall be in addition to awards
of reparations and attorney’s fees may be awarded whether or
not an award of reparations is approved. An attorney shall not

contract for or receive any larger sum than the amount al-
lowed under this section.

{b) Each witness called by the court to appear in a hearing
on a claim for an award of reparations shall receive compen-
sation and expenses in an amount equal to that received by
witnesses in civil cases as provided in section sixteen, article

one, chapter fifty-nine of this code, to be paid from the crime
victims reparation fund.

§14-2A-20. Procedure for certification and payment of claims.

21

(a) The clerk shall certify to the department of finance and
administration, on or before the twentieth day of November of
each year, a list of all claims pursuant to this article for which
the court has made a final determination and approved an
award since the last such certificate.

(b) The governor shall include in his proposed budget bill
and revenue estimates:

(1) an estimate of the balance and receipts anticipated in
the crime victims reparation fund,

(2) an itemized report of the approved awards recommended
by the court to the Legislature,

(3) such recommendations to the Legislature for appropria-
tions from the crime victims reparation fund as he may deem
appropriate for the payment of fees, costs and expenses in-
curred, due or payable at any time from such fund, and

(4) such recommendations to the Legislature for appropria-
tions for the payment of claims arising under this article,
whether accrued and determined by the court and included in
the itemization of awards mentioned in this section or arising
during the ensuing fiscal year.

(c) The Legislature shall, by general law, provide for the
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authorization to pay the itemized awards arising under this
article or so much thereof as may be deemed appropriate or for
awards arising during the ensuing fiscal year and provide by
appropriation from the crime victims reparation fund for the
payment of such awards authorized and for the payment of
fees, costs and expenses as from time to time may be appro-
priate. The clerk shall certify each authorized award and the
amount thereof and make requisition upon the crime victims
reparation fund relating thereto, to the auditor. The auditor
shall issue his warrant to the treasurer without further exami-
nation or review of the claim except for the question of a suffi-
cient unexpended balance in the appropriation.

§14-2A-21. Annual report of court of claims.
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The court of claims shall prepare and transmit annually to
the governor and the Legislature a report of the activities of
the court of claims under this article. The report shall include
the number of claims filed, the number of awards made and
the amount of each award, and a statistical summary of claims
and awards made and denied including the average size of
claims and awards; the balance in the crime victims repara-
tion fund with a listing by source and amount of the moneys
that have been deposited in the fund; the amount that has
been withdrawn from the fund, including separate listings of
the administrative costs incurred by the court of claims, com-
pensation of judges, commissioners and court personnel, the
amount awarded as attorneys’ fees, and the amount with-
drawn by the attorney general after certification of his costs
of investigation and recommendation. The attorney general
and auditor of the state shall assist the court of claims in the
preparation of the report required by this section.

§14-2A-22. State’s subrogation to claimant’s rights,
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If an award of reparations is made under the provisions of
this article and is not reduced on account of the availability of
payment by a collateral source, the state, upon the payment of
the award or a part of the award, shall be subrogated to all
of the claimant’s rights to receive or recover benefits or
advantages for economic loss for which an award of repara-
tions was made from such source if it were a collateral source
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or would be a collateral source if it were readily available to
the victim or claimant. The claimant may sue the offender for
any damages or injuries caused by the offender’s criminally
injurious conduct and not compensated for by an award of
reparations. The claimant may join with the attorney general
as co-plaintiff in any action against the offender. All moneys
that are collected by the state pursuant to its rights of
subrogation as provided in this section shall be deposited in
the crime victims reparation fund.

§14-2A-23. Subrogation rights of collateral source.

I
2
3
4
5

6

Subrogation rights which a collateral source may have shall
not extend to a recovery from a claimant of all or any part of
an award made under this article. A collateral source may not
apply, in the name of a claimant or otherwise, for an award
of reparations based upon injury to a claimant to whose rights
the collateral source may be subrogated.

§14-2A-24, Award not subject to execution or aftachment; ex-
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ceptions,

An award is not subject to execution, attachment, garnish-
ment, or other process, except that, upon receipt of an award
by a claimant, the part of the award that is for allowablc
expense is not cxcmpt from such action by a creditor to the
extent that he provides products, services or accommodations
the costs of which are included in the award and the part of
the award that is for work loss shall not be exempt from such
action to sccurc payment of alimony, maintenance or child
support.

§14-2A-25. Publicity.

(a) The clerk of the court of claims, with the assistance of
the attorncy general, shall prepare an information brochure
for the benefit of thc general public. outlining the rights of
claimants and procedures to be followed under this article.
Copies of such brochure shall be distributed to law-cnforce-
ment agencics in the state, and be made availabie to other
intcrested persons.

(b) Any law-cnforcement agency that investigates an offense
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committed in this state involving personal injury, shall make
reasonable efforts to provide information to the victim of the
offense and his dependents concerning the availability of an
award of reparations and advise such persons that an appli-
cation for an award of reparations may be obtained from
the clerk of the court of claims.

§14-2A-26. Rules and regulations.
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The court of claims may promulgate rules and regulations
to implement the provisions of this article.

§14-2A-27. Application of article; expiration.
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(a) The provisions of this article shall not apply to any
injury or death resulting from criminally injurious conduct
which occurred on or before the thirty-first day of Decembcr,
one thousand nine hundred eighty-one, or on or after the
first day of January, one thousand nine hundred eighty-six.

(b) Any and all funds remaining in the crime victims
reparation fund after the payment of claims under this article
shall on the first day of July, one thousand nine hundred
eighty-seven, revert to the general revenue fund.

>
>

CHAPTER 62

(H. B. 933—By Mr. Speaker, Mr, See, and Mr. Tompkins)

|Passed April 11, 1981; in effeet ninety days from passage. Approved by the Governor.|

AN ACT to amend and reenact scction twenty-four, article three,

chapter sixty-one of the code of West Virginia, onc thousand
nine hundred thirty-one, as amended, relating to obtaining
money and property by false pretenses and disposing of property
to defraud creditors; providing certain criminal penaltics there-
for: making it a crime for any person, firm or corporation to
obtain labor, services or other thing of valuc from another by
certain falsc pretenses, with intent to defraud: and providing
criminal penaltics therefor.
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Be it enacted by the Legislature of West Virginia:

That section twenty-four, article three, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 3. CRIMES AGAINST PROPERTY.

§61-3-24. Obtaining money, property and services by false pre-

30

tenses; disposing of property to defraud creditors;
penalties.

(a) If any person obtain from another, by any false pre-
tense, token or representation, with intent to defraud, money,
goods or other property which may be the subject of larceny,
or, if he obtain from another any money, goods or other
property, which may be the subject of larceny, on credit, by
representing that there is money due him, or to become due
him, and shall assign his claim for such money, in Wwriting,
to the person from whom he shall obtain such money, goods
or other property, and shall afterwards collect the same
without the consent of such assignee, with intent to defraud,
he shall, in either case, be deemed guilty of larceny, and, if
the value of the money, goods or other property is two
hundred dollars or more, such person shall be guiity of a
felony, and, upon conviction thereof, shall be confined in
a penitentiary not less than one nor more than ten years, or,
in the discretion of the court, be confined in the county jail
not more than one ycar and shall be fined not more than five
hundred dollars. If thc value of the money, goods or other
property is less than two hundred dollars, such person shall be
guilty of a misdemeanor, and, upon conviction thereof, shall be
confined in the county jail for a term not to exceed one year
or fincd not to exceced five hundred dollars, or both, in the
discretion of the court. If any person obtain by any false
pretense, token or representation, with intent to defraud, the
signature of any other person to a writing, the falsc making
whereof would be forgery, such person shall be guilty of a
fclony, and, upon conviction thercof, shall be confined in
the penitentiary not less than one nor more than five
years, or in the diserction of the court, be confined in jail
not more than one ycar and bc fined not exceeding five
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CHAPTER 63

(Com. Sub. for H. B. 1055—By Mr. Carmichael and Mr. Gvoyich}

[Passed April 3, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article three, chapter sixty-one of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
twenty-four-c, relating to making it a crime to intercept or
monitor certain customer telephone communications and pro-
viding a criminal penalty therefor; providing for circumstances
by which certain telephone communications may be monitored;
and providing for certain exceptions.

Be it enacted by the Legislature of West Virginia:

That article three, chapter sixty-one of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended by

adding thereto a new section, designated section twenty-four-c, to
read as follows:

ARTICLE 3. CRIMES AGAINST PROPERTY,

§61-3-2d4c. Intercepling or monitoring customer telephone calls;
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penalty.

{a) It is unlawful for any person, firm or corporation to
intercept or monitor, or to attempt to intercept or monitor, the
transmission of a message, signal or other communication by
telephone between an employee or similar agent of such
person, firm or corporation and a customer of such person,
firm or corporation unless such person, firm or corporation
does all of the following:

(1) Clearly marks each telephone instrument in the pos-
session of said person, firm or corporation from which any
such communication may be intercepted or in any way moni-
tored, with accompanying explanation in each telephone direc-
tory at the next succeeding publication after enactment of
this section and all succeeding publications used by its em-
ployees or customers.

(2) Throughout the period of each such interception or
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monitoring or attempted interception or monitoring, utilizes an
automated tone warning device that produces a distinct warn-
ing signal or beep tone, which signal or tone is clearly audible
to each party to the communication or by other audible means
clearly indicates that such message, signal or other communi-
cation is being monitored or intercepted.

Any person, firm or corporation violating the provisions of
this section is guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not less than two hundred dollars, or
imprisoned in the county jail not more than one year, or both
fined and imprisoned.

(b} Nothing contained in this section shall require marking
of telephone instruments and directories, nor require consent to
interception or monitoring, nor require utilization of an auto-
mated tone waming device, in the case of a wiretap or other
form of monitoring which is engaged in for the sole purposs
of law enforcement and which is lawful in all other respects.

{c) The public service commission shall not issue any rule
or regulation requiring or suggesting the monitoring of any
message, signal or other communication by telephone to or
from any telephone utility customer so as to obtain the con-
tent or substance of any such communication.

e
>

CHAPTER 64

(S. B. 641—Originating in the Senate Commitiee on Finance)

[Passed April 6, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirty-nine-e, article

three, chapter sixty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
increasing the service charge for dishonored checks.

Be it enacted by the Legislature of West Virginia:

That section thirty-nine-e, article three, chapter sixty-one
of the code of West Virginia, one thousand nine hundred
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thirty-one, as amended, be amended and reenacted to read as
follows:

ARTICLE 3. CRIMES AGAINST PROPERTY.
§61-3-39e. Notice of dishonor by payee; service charge.

1 The payee or holder of a check, draft or order which has
2 been dishonored because of insufficient funds or credit
3 may send notice thereof to the drawer of the check, draft
4 or order. The payee or holder of any such dishonored
5 check may impose a service charge not to exceed ten
6 dollars. No service charge shall be imposed or collected
7 after a complaint for warrant has been delivered to
8 magistrate court. No payee or holder of a check, draft or
9 order which has been dishonored because of insufficient
10 funds or credit shall incur any civil or criminal liability
11 for the sending of a notice substantially in the form
12 provided herein, other provisions of law notwithstanding.
13 The form of such notice shall be substantially as fol-
14 lows:

15 “You are hereby notified that a check, number __.____,
16 issued by you on (date of check), drawn upon (name
17 of bank), and payable to , has been dis-

18 honored. Pursuant to West Virginia law, you have ten
19 days from the date of this notice to tender payment of
20 the full amount of such check plus a ten dollar service
21 charge to the undersigned at You are
22 further notified that in the event the above amount is
23 timely paid in full you will not be subject to legal
24 proceedings, civil or criminal.

25 Dated , 19
26 (Signed) .”
a7 The provisions of this section shall not authorize the

28 making of any other written or oral threats of prosecu-
29 tion to enforce or enhance the collection or honoring of
30 said dishonored check, draft or order.

31 The holder or payee of any such check, draft or note
32 shall relinquish the check, draft or order to the maker
33 upon tender of the full amount due at any time before
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a complaint for warrant has been presented to magis-
trate court. In the event complaint for warrant has
been presented to magistrate court, payment may be
made only through such court and any holder or payee
unlawfully accepting payment after such time shall be
liable for all costs which may be imposed by magistrate
court in the matter, including all costs which may have
accrued by the time the magistrate court is notified of
such payment.

¢

CHAPTER 65

{S. B. 590—By Mr. Boettner)

[Passed April 11, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirty-nine-h, article three,

chapter sixty-one of the code of West Virginia, one thousand

nine hundred thirty-one, as amended, relating to crimes and
their punishment; crimes against property; payment of costs in
worthless check cases; disposition of certain costs; providing
that costs in such cases are distributed to magistrates to be
used in meeting expenses.

Be it enacted by the Legislature of West Virginia:

That section thirty-nine-h, article three, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 3. CRIMES AGAINST PROPERTY.

§61-3-39h. Payment of costs in worthless check cases;

ST R WN -

disposition of certain costs.

In any prosecution under sections thirty-nine or
thirty-nine-a of this article such costs as may otherwise be
imposed against the drawer of any such check, draft or order
shall be imposed on the person initiating the prosecution if
payment of the check, draft or order is accepted by the payee
or holder thereof after the filing of a complaint for warrant; if
the payee or holder had reason to believe that the check, draft
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8 ororder would be dishonored or if the same was postdated; or

9 if the matter is dismissed for failure to prosecute.
10 Costs collected by magistrate court for issuance of notice as
11 authorized by section thirty-nine-g of this article shall be paid
12 into the special county fund created by the provisions of
13 section four, article three, chapter fifty of this code. Such
14 costs shall not be included in any calculation of the amount of
15 funds to be retained by the county but shall be accounted for
16 separately and retained by the county notwithstanding any
17 provision of law directing the payment of costs to the state.
18 A county may appropriate and spend from such fund such
19 sums as shall be necessary to defray the expenses of
20 providing bailiff and service of process services by the sheriff,
21 to defray the cost of acquiring or renting magistrate court
22 offices and providing utilities and telephones therefor and to
23 defray the expenses of such other services which by the terms
24 of this chapter are to be provided to magistrate court by the
25 county.

CHAPTER 66
{Com. Sub. for H. B. 881—By Mr. Teets)
[Passed April L8, 19%81; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article three, chapter sixty-one of the code

of West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thercto a new section, designated section
fifty-one, relating to the regulation of certain purchases of
precious metals and precious gems in this state; imposing record-
keeping and reporting requircments upon purchasers thereof;
prohibiting the disposal, alteration or removal from the state
of said metals and gems for a ten-day period after purchase:
giving definitions; and providing criminal penalties.

Be it enacted by the Legislature of West Virginia:

That article threc, chapter sixty-onc of the code of West Virginia,
one thousand ninc hundred thirty-onc. as amended, be amended by
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purchase, dispose of such metal or gem, remove such metal
or gem from the state or alter in any way the form or sub-
stance of such metal or gem.

(d) As used in this section, “precious metal” means any
gold, silver, platinum or other valuable metal; and “precious
gem” means any diamond, pearl, emerald, ruby, sapphire or
similar precious stone.

(e) Any person, firm or corporation violating any provision
of this section shall be guilty of a felony, and, upon con-
viction thereof, shall be confined in the penitentiary not less
than one nor more than two years, or, in the discretion of
the court, be confined in jail not more than one year or
shall be fined not less than one hundred dollars nor more
than five thousand dollars, or both fined and so confined in
either the penitentiary or jail, all in the discretion of the
court.

1

CHAPTER 67

{Com. Sub. for S. B. 560—By Mr. Palumbo)

[Passed April 10, 19K1; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact article three-a, chapter sixty-one of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, all relating to crimes and their
punishment; shoplifting; defining the offense of shoplifting;
providing evidence; providing criminal penalties for first,
second and third convictions; mandatory penalty; shoplifting
constituting breach of peace; detention of suspected
shoplifter; making shoplifters civilly liable; and defining
terms.

Be it enacted by the Legislature of West Virginia:

That article three-a, chapter sixty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted, to read as follows:
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ARTICLE 3A. SHOPLIFTING.

§61-3A-1. Shoplifting defined.

§61-3A-2. Evidence.

§61-3A-3. Penalties.

§61-3A-4. Shoplifting to constitute breach of peace; detention.
§61-3A-5. Civil liability.

$61-3A-6. Definitions.

§61-3A-1. Shoplifting defined.

DL OO DG W

10
11

12
13

14
15
16

17
18

19
20
21
22
23
24

(a) A person commits the offense of shoplifting if, with
intent to appropriate merchandise without paying the
merchant’s stated price for the merchandise, such person,
alone or in concert with another person, knowingly:

(1) Conceals the merchandise upon his or her person or in
another manner; or

(2) Removes or causes the removal of merchandise from
the mercantile establishment or beyond the last station for
payment; or

(3) Alters, transfers or removes any price marking affixed
to the merchandise; or

(4) Transfers the merchandise from one container to
another; or

(5) Causes the cash register or other sales recording device
to reflect less than the merchant’s stated price for the
merchandise; or

(6) Removes a shopping cart from the prémises of the
mercantile establishment.

{b) A person also commits the offense of shoplifting if
such person, alone or in concert with another person,
knowingly and with intent obtains an exchange or refund or
attempts to obtain an exchange or refund for merchandise
which has not been purchased from the mercantile

establishment.

$61-3A-2. Evidence.

1

2
3
4

(a) Evidence of stated price or ownership of merchandise
may include, but is not limited to:

(1) The actual merchandise alleged to have been
shoplifted; or
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(2) The unaltered content of the price tag or marking from
such merchandise; or

(3) Properly identified photographs of such merchandise.

(b) Any mierchant may testify at a trial as to the stated
price or ownership of merchandise, as well as to cther matters
pertaining to the case.

§61-3A-3. Penalties,

A person convicted of shoplifting shall be punished as
follows:

(a) First offense conviction.—Upon a first shoplifting
conviction:

(1) When the value of the merchandise is less than or equal
to one hundred dollars, the defendant shall be guilty of a
misdemeanor and shall be fined not more than two hundred
fifty dollars.

(2) When the value of the merchandise exceeds one
hundred dollars, the defendant shall be guilty of a
misdemeanor and shall be fined not less than one hundred
dollars, nor more than five hundred dollars, and such fine
shall not be suspended; or the defendant shall be imprisoned
in the county jail not more than sixty days; or both fined and
imprisoned.

(b) Second offense conviction.—Upon a second shoplifting
conviction:

(1) When the value of the merchandise is less than or equal
to one hundred dollars, the defendant shall be guilty of a
misdemeanor and shall be fined not less than one hundred
dollars nor more than five hundred dollars, and such fine
shall not be suspended; or the defendant shall be imprisoned
in the county jail not more than six months; or both fined and
imprisoned.

(2) When the value of the merchandise exceeds one
hundred dollars, the defendant shall be guilty of a
misdemeanor and fined not less than five hundred dollars
and shall be imprisoned in the county jail for not less than six
months nor more than one year. At least thirty days shall
actually be spent in confinement and not subject to

probation.
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(1) To restore the merchandise te the mercantile
establishment; and

(2) If such merchandise is not recoverable or is damaged,
for actual damages, including the value of the merchandise
involved in the shoplifting; and

(3) For other actual damages arising from the incident, not
including the loss of time or loss of wages incurred by the
mercantile establishment or any merchant in connection with
the apprehension and processing of the suspect; and

(4) In all cases, for a penalty to be paid to the mercantile
establishment in the amount of fifty dollars ¢r double the
value of the merchandise, whichever is higher.

(b) Costs and attorneys’ fees.—A merchant who is a
prevailing party under this section is entitled to costs.

(¢) Effect of conviction—A conviction for the offense of
theft by shoplifting is not a prerequisite to the maintenance of
a civil action authorized by this section. However, a merchant
who has recovered the penalty prescribed by section three of
this article is not entitled to recover the penalty imposed by
this section.

(d) Right to demand payment.—The fact that a mercantile
establishment may bring an action against an individual as
provided in this section does not limit the right of such
establishment to demand, orally or in writing, that a person
who is liable for damages or a penalty under this section remit
said damages or penalty prior to the commencement of any
legal action.

§61-3A-6. Definitions.
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(a) “Conceal” means to hide, hold or carry merchandise so
that, although there may be some notice of its presence, it is
not visible through ordinary observation.

(b) “Merchant’’” means an owner or operator of any
mercantile establishment, and includes the merchant’s
employees, servants, security agents or other agents.

(¢) “Mercantile establishment” means any place where
merchandise is displayed, held or offered for sale, either at
retail or wholesale. “Mercantile establishment” does not
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(a) The deposit by the defendant or by some other person
for him of cash, provided, if cash totaling more than
twenty-five hundred dollars for one or more offenses is
tendered as bail to a magistrate by or on behalf of any
defendant, the magistrate shall not receive same but shall
direct that the sum be forthwith deposited with the clerk of
the court having jurisdiction to try criminal cases.

(b) The written undertaking by one or more persons to
forfeit a sum of money equal to the amount of the bait if the
defendant is in default for appearance, which shall be known
as a recognizance.

(¢) Such other form as the judge of the court that will have
jurisdiction to try the offense may determine.

All bail shall be received by the clerk of the court, or by the
magistrate and, except in case of recognizance, receipts shall
be given therefor by him.

.
>

CHAPTER 69

(Com. Sub. for H. B, 1176—By Mr. Tucker)

[Passed April 11, 1981; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two, thirteen and nineteen,

article twelve, chapter sixty-two of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, relating
to probation and parole generally; the powers and duties of
the board of parole; eligibility for probation or parole; in-
eligibility for probation or parole when firearm involved; the
limitations and conditions with respect to such ineligibility;
procedure for granting parole; violation of parole; and ad-
mission of parolee to bail.

Be it enacted by the Legislature of West Virginia:

That sections two, thirteen and nineteen, article twelve, chapter
sixty-two of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted to read as
follows:
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ARTICLE 12. PROBATION AND PAROLE.

§62-12-2.  Eligibility for probation.

§62-12-13. Powers and duties of board; eligibility for paroie; procedure for
granting parole.

§62-12-19. Violation of parole.

§62-12-2, Eligibility for probation.

1 (a) All persons who have not been previously convicted of a
2. felony within five years from the date of the felony for which
3 they are charged, and who are found guilty of or plead guilty
4 to any felony, the maximum penalty for which is less than
5 life imprisonment, and all persons whether previously con-
6 victed or not, who are found guilty of or plead guilty to any
7 misdemeanor, shall be eligible for probation, notwithstanding
8 the provisions of sections eighteen and nineteen, article eleven,
9 chapter sixty-one of this code.

10 (b) The provisions of subsection (a) of this section to
11 the contrary notwithstanding, any person who commits or
12 attempts to commit a felony with the use, presentment or
13 brandishing of a fireram shall be ineligible for probation.
14 Nothing in this section shall apply to an accessory before the
15 fact or a principal in the second degree who has been convicted
16 as if he were a principal in the first degree if, in the commission
17 of or in the attempted commission of the felony, only the
18 principal in the first degree used, presented or brandished
19 a firearm.

20 {c) (1) The existence of any fact which would make any
21 person ineligible for probation under subsection (b) of this
22 section because of the commission or attempted commission
23 of a felony with the use, presentment or brandishing of a
24 firearm shall not be applicable unless such fact is clearly
25 stated and included in the indictment or presentment by
26  which such person is charged and is either (i) found by the
27 court upon a plea of guilty or nolo contendere, or (ii} found
28 by the jury, if the matter be tried before a jury, upon submitting
29 to such jury a special interrogatory for such purpose or (iii)
30 found by the court, if the matter be tried by the court, with-

31 out a jury.
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(2) The amendments to this subsection adopted in the
year one thousand nine hundred eighty-one:

(A) shall apply to all applicable offenses occurring on or
after the first day of August of that year;

(B) shall apply with respect to the contents of any indict-
ment or presentment returned on or after the first day of
August of that year irrespective of when the offense occurred;

(C) shall apply with respect to the submission of a special
interrogatory to the jury and the finding to be made thereon
in any case submitted to such jury on or after the first day
of August of that year or to the requisite findings of the court
upon a plea of guilty or in any case tried without a jury:
Provided, That the state shall give notice in writing of its
intent to seek such finding by the jury or court, as the case
may be, which notice shall state with particularity the grounds
upon which such finding shall be sought as fully as such
grounds are otherwise required to be stated in an indictment,
unless the grounds therefor are alleged in the indictment or
presentment upon which the matter is being tried;

(D) shall not apply with respect to cases not affected
by such amendment and in such cases the prior provisions of
this section shall apply and be construed without reference
to such amendment; and

Insofar as such amendments relate to mandatory sentences
without probation, all such matters requiring such sentence
shall be proved beyond a reasonable doubt in all cases tried
by the jury or the court.

(d) For the purpose of this section, the term “firearm”
shall mean any instrument which will, or is designed to, or
may readily be converted to, expel a projectile by the action
of an explosive, gunpowder, or any other similar means.

§62-12-13. Powers and duties of board; eligibility for parole;

1
2
3

procedure for granting parole.

(a) The board of parole, whenever it is of the opinion
that the best interests of the state and of the prisoner will
be subserved thereby, and subject to the limitations hereinafter
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provided, shall have the authority to release any such prisoner
on parole for such terms and upon such conditions as are
provided by this article. Any prisoner of a pentitentiary of
this state, to be eligible for parole:

(1) (A) Shall have served the minimum term of his indeter-
minate sentence, or shall have served one third of his definite
term sentence, as the case may be, except that in no case shall
any person who committed, or attempted to commit a felony
with the use, presentment or brandishing of a firearm, be
eligible for parole prior to serving a minimum of three years
of his sentence or the maximum sentence imposed by the court,
whichever is less: Provided, That any person who committed,
or attempted to commit, any violation of section twelve, article
two, chapter sixty-one of this code, with the use, presentment
or brandishing of a firearm, shall not be eligible for parole
prior to serving a minimum of five years of his sentence or
one-third of his definite term sentence, whichever shall
be the greater. Nothing in this section shall apply to an
accessory before the fact or a principai in the second degree
who has been convicted as if he were a principal in the first
degree if, in the commission of or in the attempted com-
mission of the felony, only the principal in the first degree
used, presented or brandished a firearm. No person is in-
eligible for parole under the provisions of this subdivision
because of the commission or attempted commission of a
felony with the use, presentment or brandishing of a firearm
unless such fact is clearly stated and included in the indictment
or presentment by which such person was charged and was
either (i) found by the court at the time of trial upon a plea
of gulity or nolo contendere, or (ii}) found by the jury upon
submitting to such jury a special interrogatory for such purpose
if the matter was tried before a jury, or (iii) found by the
court, if the matter was tried by the court without a jury.

For the purpose of this section, the term “firearm” shall
mean any instrument which will, or is designed to, or may
readily be converted to, expel a projectile by the action of an
explosive, gunpowder or any other similar means.

(B) The amendments to this subsection adopted in the
year one thousand nine hundred eighty-one:
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(i) shall apply to all applicable offenses occurring on or
after the first day of August of that year;

(ii) shall apply with respect to the contents of any indict-
ment or presentment returned on or after the first day of August
of that year irrespective of when the offense occurred;

(iii) shall apply with respect to the submission of a special
interrogatory to the jury and the finding to be made thereon
in any case submitted to such jury on or after the first day
of August of that year or to the requisite findings of the
court upon a plea of guilty or in any case tried without a
jury: Provided, That the state shall give notice in writing
of its intent to seek such finding by the jury or court, as
the case may be, which notice shall state with particularity
the grounds upon which such finding shall be sought as
fully as such grounds are otherwise required to be staied in
an indictment, unless the grounds therefor are alleged in the
indictment or presentment upon which the matter is being
tried;

(iv) shall not apply with respect to cases not affected by
such amendment and in such cases the prior provisions of
this section shall apply and be construed without reference
to such amendment.

Insofar as such amendments relate to mandatory sentences
restricting the cligibility for parole, all such matters requiring
such sentencc shall be proved beyond a reasonable doubt
in all cases tried by the jury or the court;

(2) Shall not be under punishment or in solitary confine-
ment for any infraction of prison rules;

(3) Shall have maintained a record of good conduct in
prison for a period of at least three months immediately pre-
ceding the date of his relcase on parole;

(4) Shall have satisfied the board that, if releascd on
parole, he will conduct himself in a lawful manner and that
his relcasc is not incompatible with the best interests and
welfare of socicty generally.

Except in the case of one serving a life sentence, no
person who has becn previously twice convicted of a felony
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may be released on parole until he has served the minimum
term provided by law for the crime for which he was con-
victed. No person sentenced for life may be paroled until
he has served ten years, and no person sentenced for life
who has been previously twice convicted of a felony may
be paroled until he has served fifteen years. In the case of
a person sentenced to any penal institution of this state, it
shall be the duty of the board, as soon as such person be-
comes eligible, to consider the advisability of his or her
release on parole. If, upon such consideration, parole be
denied, the board shall at least once a year reconsider and
review the case of every prisoner so eligible, which recon-
sideration and review shall be by the entire board. If parole
be denied, the prisoner shall be promptly notified.

(b) In the case of any person sentenced to or confined
under sentence in any city or county jail in this state, the
board shall act only upon written application for parole.
If such jail prisoner is under sentence on a felony conviction,
the provisions hereof relating to penitentiary prisoners shall
apply to and control his release on parole. If such person
is serving time on a misdemeanor conviction, he is eligible
for parole consideration, upon receipt of his written parole
application and after time for probation release by the sen-
tencing court or judge has expired.

(c) The board shall, with the approval of the governor,
adopt rules and regulations governing the procedure in the
granting of parole. No provision of this article and none
of the rules and regulations adopted hereunder are intended
or shall be construed to contravene, limit or otherwise inter-
fere with or affect the authority of the governor to grant
pardons and reprieves, commute sentences, remit fines or
otherwise exercise his constitutional powers of executive
clemency.

The board shall be charged with the duty of supervising
all probationers and parolees whose supervision may have
been undertaken by this state by reason of any interstate
compact entered into pursuant to the uniform act for out of
state parolee supervision.
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(d) When considering a penitentiary prisoner for release
on parole, the board of parole shall have before it an
authentic copy of or report on the prisoner's current criminal
record as provided through the department of public safety
of West Virginia, the United States department of justice or
other reliable criminal information sources and written reports
of the warden or superintendent of the penitentiary, as the
case may be, to which such prisoner is sentenced:

(1) On the prisoner’s conduct record while in prison,
inciuding a detailed statement showing any and all infractions
of prison rules by the prisoner and the nature and extent
of discipline and punishment administered therefor;

(2) On improvement or other changes noted in the
prisoner’s mental and moral condition while in prison, in-
cluding a statement expressive of the prisoner’s current attitude
toward society in general, toward the judge who sentenced
him, toward the prosecuting attorney who prosecuted him,
toward the policeman or other officer who arrested him
and toward the crime for which he is under sentence and
his previous criminal record;

(3) On the prisoner’s industrial record while in prison,
showing the nature of his prison work or occupation and the
average number of hours per day he has been employed in
prison industry and recommending the nature and kinds of
employment which he is best fitted to perform and in which
he is most likely to succeed when he leaves prison;

(4) On physical, mental and psychiatric examinations of
the prisoner conducted, insofar as practicable, within the
two months next preceding parole consideration by the board.

The board may waive the requirement of any such report
when not available or not applicable as to any prisoner
considered for parole but, in every such case, shall enter in
the record thereof its reason for such waiver.

Before releasing any penitentiary prisoner on parole, the
board of parole shall arrange for him to appear in person
before the board and the board may examine and interrogate
him on any mattcrs pertaining to his parole, including reports
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before the board made pursuant to the provisions hereof. The
board shall reach its own written conclusions as to the
desirability of releasing such prisoner on parole. The warden
or superintendent shall furnish all necessary assistance and
cooperate to the fullest extent with the board of parole. All
information, records and reports received by the board shall
be kept on permanent file.

The board and its designated agents shall at all times
have access to inmates imprisoned in any penal or correctional
institutions of this state or in any city or county jail in this
state, and shall have the power to obtain any information or
aid necessary to the performance of their duties from other
departments and agencies of the state or from any political
subdivision thereof.

The board shall, if so requested by the governor, investi-
gate and consider all applications for pardon, reprieve or
commutation and shall make recommendation thereon to the
BOVernor.

Prior to making such recommendation and prior to re-
leasing any penitentiary person on parole the board shall
notify the sentencing judge and prosecuting attorney at least
ten days before such recommendation or parole.

§62-12-19. Violation of parole.
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If at any time during the period of parole, there shall be
reasonable cause to believe that the parolee has violated any
of the conditions of his release on parole, the probation and
parole officer may arrest him with or without an order or
warrant, or the board of probation and parole may issue its
written order or warrant for his arrest, which written order
or warrant shall be sufficient for his arrest by any officer
charged with the duty of executing an ordinary criminal
process. The board's written order or warrant delivered to
the sheriff against the paroled prisoner shall be a command
to keep custody of the parolee for the jurisdicti. a of the board,
and during the period of custody, the parolee may be ad-
mitted to bail by the court beforc which the parolee was
sentenced. If the parolee is not released on a bond, the costs
of confining such paroled prisoner shall be paid out of the
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funds appropriated for the penitentiary from which he was
paroled.

When a parolee is under arrest for violation of the con-
ditions of his parole, he shall be given a prompt and summary
hearing, at which the parolee and his counsel shall be given
an opportunity to attend. If at the hearing, it shall appear
to the satisfaction of the board that the parolee has violated
any condition of his release on parole, or any rules and
regulations for his supervision, the board may revoke his
parole and may require him to serve in prison the remainder
or any portion of his maximum sentence for which, at the
time of his release, he was subject to imprisonment: Provided,
That if the violation of the conditions of parole or rules
and regulations for his supervision is not a felony as set
out in section eighteen of this article, the board may, if in
its judgment the best interests of justice do not require that
the parole be revoked, release him from custody and continue
him on parole.

When a parclee has violated the conditions of his release
on parole by confession to, or being convicted of any of the
crimes mentioned in section eighteen of this article, he shall
be returned to the penitentiary of this state to serve the
remainder of his maximum sentence, during which remaining
part of his sentence he shall be ineligible for further parole.

Whenever the parole of a paroled prisoner has been re-
voked, the warden shall upon receipt of the board’s written
order of revocation, convey and transport the paroled pris-
oner to the pentitentiary from which he was granted a release
on parole. A paroled prisoner whose parole has been re-
voked shall remain in custody of the sheriff until delivery to
guard sent and duly authorized by the warden for the removal
of the paroled prisoner to the penitentiary; the cost of
confining such paroled prisoner shall be paid out of the funds
appropriated for the penitentiary from which he was paroled.

When a paroled prisoner is convicted of, or confesses to,
any one of the crimes enumerated in section eighteen of this
article, it shall be the duty of the board to cause him to be
returned to this state for a summary hearing as provided by
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