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FOREWORD

This volume contains the Acts of the First Extraordinary
Session of 1958, the Regular Sessions of 1959 and 1960, and
resolutions of general interest adopted by the Legislature
during these sessions.

First Extraordinary Session, 1958

This session was called by the Governor for the purpose of
considering and acting upon legislation authorizing the West
Virginia Department of Employment Security to enter into an
agreement with the Secretary of Labor of the United States for
the payment of temporary unemployment compensation bene-
fits to unemployed persons who had exhausted their rights un-
der state law; and modification or suspension of the experience
rate formula for employers under the Unemployment Compen-

_sation Law.

The Legislature convened on June 23, 1958, and after passing
two bills dealing with the subjects set forth in the Governor’s
call adjourned sine die the same day.

Two identical bills were introduced in each House. Senate
Bill Nos. 1 and 2 were passed. There were one House Con-
current Resolution and 12 House Resolutions, all of which were
adopted. The Senate had two Senate Concurrent and nine Sen-
ate Resolutions, all of which were adopted. All the resolutions
dealt with routine matters.

Regular Session, 1959

The regular session convened on January 14 and adjourned
sine die March 16, 1959. There was a total of 876 bills intro-
duced in the Senate and House of Delegates during the 1959
Regular Session of the Legislature. Of this total 502 were
House Bills and 374 Senate Bills. The Legislature passed 113
House Bills and 96 Senate Bills.

Of the 209 enactments of the session, the Governor approved
192, vetoed ten and permitted six to become law without his
approval. The Budget Bill does not require executive action.
The Acts vetoed were: H. B. 41 (Penalties for Forging or
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Uttering Writings), H. B. 301 (Issuance of Marriage License
to Persons Under the Age of Consent), H. B. 348 (Wrongful
Death Actions), H. B. 480 (Overloading Motor Vehicles), S. B.
17 (Post Audits of State Spending Units), S. B. 21 (Audits of
State Offices by Legislative Auditor), S. B. 36 (Examination of
State Securities by Legislative Auditor), S. B. 235 (Pro Rata
Reductions in Appropriations by Board of Public Works), S. B.
314 (Amending Horse Racing Law) and S. B. 356 (Excess Loads
on Motor Vehicles). The six that became law without approval
were H. B. 214 (Cabell County Youth Center), S. B. 19 (Ex-
amination of Cancelled Bonds, Coupons, etc., by Legislative
Auditor), S. B. 30 (Motor Carriers Exempt from Regulation by
Public Service Commission), S. B. 115 (Reimbursement of
Former Sheriff of Lincoln County for Moneys Stolen from his
Office), S. B. 247 (Authorizing Raleigh County Court to Com-

pensate Prisoners for Work) and S. B. 251 (Motor Carrier Road
Tax).

During the session there were 47 House Concurrent, 10 House
Joint and 36 House Resolutions offered, of which 26 House
Concurrent, two House Joint and 33 House Resolutions were
adopted. The Senate had 22 Senate Concurrent, nine Senate
Joint and 16 Senate Resolutions, of which 10 Senate Concurrent,
no Senate Joint and 15 Senate Resolutions were adopted.

Two Constitutional Amendments were proposed. The amend-
ments and the Resolutions proposing them were as follows:
Preamble to State Constitution (HJR 8) and Continuity of
Government Amendment (HJR 9).

Ninety-nine House Bills, passed by the House, failed of
passage by the Senate; and 40 Senate Bills, passed by the
Senate, failed of passage by the House.

Regular Session, 1960

~ The third regular 30-day session of the Legislature convened
January 13 and adjourned sine die February 11.

There was a total of 109 bills introduced in the Senate and
House of Delegates during this session of the Legislature. Of
this total 61 were House Bills and 48 were Senate Bills. The
Legislature passed 25 House Bills and 14 Senate Bills.
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Of the 39 enactments of the session, the Governor approved
33, permitted three (H. B. No. 14 and S. B. Nos. 23 and 29) to
become law without his approval, and vetoed two (S. B. Nos.
40 and 44). The Budget Bill does not require executive action.

During the session there were 44 House Concurrent, 16 House
and 3 House Joint resolutions offered, of which 20 House Con-
current, one House Joint and 16 House resolutions were adopt-
ed. The Senate had 25 Concurrent, 11 Senate and 3 Senate Joint
resolutions offered, of which 17 Senate Concurrent, no Senate
Joint, and 11 Senate resolutions were adopted.

Four House Bills, passed by the House, failed of passage by
the Senate. The House passed all Senate Bills passed by the
Senate.

This volume may be purchased from the Division of Printing,
Department of Finance and Administration, State Capitol,
Charleston 5, West Virginia.

C. A. BrankensHrpr, Clerk
House of Delegates



ERRATA

The article title in Chapter 81 should be “Assets and Liabili-
ties,” in Chapters 82, 83 and 84 “Agents, Brokers, Solicitors and
Excess Line,” and in Chapter 85 “Life Insurance.”
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LEGISLATURE OF WEST VIRGINIA

ACTS OF 1959

REGULAR SESSION

CHAPTER 1

(Senate Bill No. 261—By Mr. Martin)

AN ACT to amend chapter fifty-five of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article two-a,
providing for periods of limitation on claims arising out-
side the state. .

[Passed March 11, 1959; in effect ninety days from passage. Approved by the
Governor.]

Article 2-a. Limitation on Foreign Claims.

Section

Definition.
Period.
Applicability.
Construction.
Citation.
Repeal.

SUSIIIEN el

Be it enacted by the Legislature of West Virginia:

That chapter fifty-five of the code of West Virginia, ore thou-
sand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article two-a, to read
as follows:

Section 1. Definition.—As used in this article, “claim”
2 means any right of action which may be asserted in a
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civil action or proceeding and includes, but is not limited
to, a right of action created by statute.

w» W

Sec. 2. Period.—The period of limitation applicable to
a claim accruing outside of this state shall be either that
prescribed by the law of the place where the claim ac-

crued or by the law of this state, whichever bars the
claim.

13 QU X

Sec. 3. Applicability.—The periods of limitation pre-
scribed in this article apply only to a claim upon which
action is commenced more than one year after the effec-
4 tive date of this article.

w N

Sec. 4. Construction.—This article shall be so construed

as to effectuate its general purpose to make uniform the
3 law of those states which enact it.

N

Sec. 5. Citation.—This article may be cited as the “Uni-
2 form Statute of Limitations on Foreign Claims Act.”

Sec. 6. Repeal.—All laws and parts of laws inconsistent

2 herewith are hereby repealed one year after the effective
date of this article.

w

CHAPTER 2

(Senate Bill No. 359—By Mr. Martin)

AN ACT to amend and reenact section twelve, article two, chap-
ter fifty-five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the period
of limitation on personal actions not otherwise provided for.

[Passed March 13, 1959; in effect ninety days from passage. Approved by the
Governor.]

Article 2. Limitation of Actions and Suits.
Section

12. Personal actions not otherwise provided for.

Be it enacted by the Legislature of West Virginia:
That section twelve, article two, chapter fifty-five of the
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code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Section 12. Personal Actions Not Otherwise Provided
2 for.—Every personal action for which no limitation is
3 otherwise prescribed shall be brought: (a) Within two
4 years next after the right to bring the same shall have ac-
5 crued, if it be for damage to property; (b) within two
6 years next after the right to bring the same shall have ac-
7 crued if it be for damages for personal injuries; and (c)
8 within one year next after the right to bring the same
9 shall have accrued if it be for any other matter of such
10 nature that, in case a party die, it could not have been
11 brought at common law by or against his personal repre-
12 sentative.

~
w

CHAPTER 3

(House Bill No. 400—By Mr. Bachmann and Mr. Goshorn)

An ACT to amend and reenact section eight, article seven, chap-
ter fifty-five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, and to further amend
said article seven by adding thereto a new section, desig-
nated section eight-a, all relating to the survivability and
revivability of causes of action for wrongful death, and for
injuries to property and to the person not resulting in
death, in addition to the causes of action which survive at
common law, and prescribing procedures and limitations
concerning the same.

[Passed March 12, 1959: in effect ninety days from passage. Approved by the
Governor.]

Article 7. Actions for Injuries.

Section
8. When action not to abate; survival of action for personal injury
against wrongdoer.
8-a. Which actions survive; limitations; which law governs.

Be it enacted by the Legislature of West Virginia:
That section eight, article seven, chapter fifty-five of the code
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of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, and that said article seven
be further amended by adding thereto a new section, desig-
nated section eight-a, all to read as follows:

Section 8. When Action Not to Abate; Survival of
Action for Personal Injury Against Wrongdoer.—Where
an action is brought by a person injured for damage
caused by the wrongful act, neglect or default of any
person or corporation, and the person injured dies as a
result thereof pending the action, the action shall not
abate by reason of his death but, his death being sug-
gested, it may be revived in the name of his personal
representative, and the declaration and other pleadings
shall be amended so as to conform to an action under
sections five and six of this article, and the case proceeded
with as if the action had been brought under said sections.
But in such case there shall be but one recovery for the
same injury. .

Sec. 8-a. Which Actions Survive; Limitations; Which
Law Governs.—(a) In addition to the causes of action
which survive at common law, causes of action for in-
juries to property, real or personal, or injuries to the
person and not resulting in death, or for deceit or fraud,
also shall survive; and such actions may be brought not-
withstanding the death of the person entitled to recover
or the death of the person liable.

(b) If any such action is begun during the lifetime of
the injured party, and within the period of time per-
missible under the applicable statute of limitations as
provided by articles two and two-a of this chapter, (either
against the wrongdoer or his personal representative),
and such injured party dies pending the action it may be
revived in favor of the personal representative of such
injured party and prosecuted to judgment and execution
against the wrongdoer or his personal representative.

(c) If the injured party dies before having begun any
such action and it is not at the time of his death barred
by the applicable statute of limitations under the pro-
visions of articles two and two-a of this chapter, such
action may be begun by the personal representative of
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23 the injured party against the wrongdoer or his personal
24 representative and prosecuted to judgment and execution
25 against the wrongdoer or his personal representative.
26 Any such action shall be instituted within the same period
27 of time that would have been applicable had the injured
28 party not died.

29 (d) If any such action mentioned in the preceding sub-
30 sections (a), (b) and/or (c) shall have been begun
31 against the wrongdoer and he or she dies during the pen-
32 dency thereof, it may be revived against the personal
33 representative of the wrongdoer and prosecuted to judg-
34 ment and execution.

35 (e) The applicable provisions of article eight, chapter
36 fifty-six of this code shall govern the actions hereinabove
37 mentioned, with reference to their abatement, revival, dis-
38 continuance, reinstatement and substitution of parties.
39 (f) Nothing contained in this section shall be construed
40 to extend the time within which an action for any other
41 tort shall be brought, nor to give the right to assign a
42 claim for a tort not otherwise assignable.

~

CHAPTER 4

(House Bill No. 37—By Mr. Harmon)

AN ACT to amend and reenact section two, article seven-a,
chapter fifty-five of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
action against parent for malicious or wilful destruction
of property by a minor under the age of eighteen years.

[Passed February 24. 1959; in effect ninety days from passage. Approved by the
Governor.]

Article 7-a. Liability of Parents.

Section e .
2. Parent liability for damages for wilful or malicious destruction of
property by a minor.

\ Be it enacted by the Legislature of West Virginia:
That section two, article seven-a, chapter fifty-five of the
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code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Section 2. Parent Liability for Damages for Wilful or
2 Malicious Destruction of Property by a Minor.—The
3 state of West Virginia, any municipal corporation, county,
4 school board, or other political subdivision of the state,
5 or any person or organization of any kind or character,
6 shall be entitled to recover damages in an amount not
7 to exceed three hundred dollars in any justice of the
8 peace or other court of competent jurisdiction from the
9 parent or parents of any minor under the age of eighteen
10 years, living with the parent or parents, who shall mali-
11 ciously or wilfully destroy property, real, personal or
12 mixed, or who shall maliciously or wilfully set fire to
13 any forest or wooded area belonging to the state, any
14 municipal corporation, county, school board or other
15 political subdivision of the state, or any person or or-
16 ganization of any kind or character. The recovery here-
17 under shall be limited to the actual damages in addition
18 to taxable court costs. The form of action hereunder
19 shall be an action for a wrong in justice of the peace
20 court and in trespass on the case in other courts of compe-
21 tent jurisdiction: Provided, however, That the right of
22 action and remedy therefor granted herein shall be in
23 addition to and not exclusive of any rights of action and
24 remedies therefor against a parent or parents for the
25 tortious acts of his or their children heretofore existing
26 under the provisions of any law, statutory or otherwise,

27 or now so existing independently of the provisions of this
28 statute.

Cc

CHAPTER 5

(Senate Bill No. 279—By Mr. Stemple)

" AN ACT to amend and reenact section six, article two, chapter
forty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the adminis-
tration of decedents’ estates.
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[Passed March 4, 1959; in effect ninety days from passage. Approved by the
Governor.]

Article 2. Proof and Allowance of Claims against Estates of
Decedents.

Section

6. Claims taken to be proved; objections to claims; hearings; funeral
expenses.

Be it enacted by the Legislature of West Virginia: )
That section six, article two, chapter forty-four of the code

of West Virginia, one thousand nine hundred thirty-one, as

amended, be amended and reenacted to read as follows:

Section 6. Claims Taken to be Proved; Objections to
2 Claims; Hearings; Funeral Expenses.—Every claim so
3 itemized, so accompanied by proper vouchers, and so veri-
4 fied, shall be taken to be proved, and shall be allowed, un-
5 less before the commissioner shall make up his report of
6 claims the personal representative or a distributee, or a
7 legatee, or, in the case of estates that appear to be insol-
8 wvent, a creditor, shall file before the commissioner a coun-
9 ter affidavit, denying the claim in whole or in part; and
10 when said counter affidavit is so filed the commissioner
11 shall fix a time and place for hearing evidence for and
12 against such claim and give reasonable notice of such
13 time and place to the claimant, the party objecting, and
14 the personal representative. If the commissioner, having
15 held such hearing, does not allow any such claim, the
16 claimant shall pay the expense of having the testimony
17 adduced at such hearing recorded and/or transcribed.
18 The commissioner, in the exercise of his sound discretion,
19 may require that the claimant post a bond or other se-
20 curity sufficient to pay the estimated cost of having such
21 testimony recorded and transcribed as a condition prece-
22 dent to holding such hearing. If such claim, having been
23 disallowed by the commissioner, subsequently shall be
24 allowed as a claim against the estate, the claimant shall
25 Dbe entitled to recover from the estate the expenses so paid.
26 Claims for funeral expenses shall be made and deter-
27 mined in the same manner as any other claims.
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CHAPTER 6

(Senate Bill No. 292—By Mr. Martin)

AN ACT to amend article two, chapter forty-four of the code of

West Virginia, one thousand nine hundred thirty-one, as

amended, by adding thereto a new section, designated sec-

tion sixteen-a, relating to payment and apportionment of
federal estate taxes.

[Passed March 6, 1959; in effect from passage. Approved by the Governor.)

Article 2. Proof and Allowance of Claims against Estates of

Decendents.

Section

16-

a. Apportionment of federal estate taxes; fiduciary to deduct taxcs
from shares of beneficiaries.

Be it enacted by the Legislature of West Virginia:

That article two, chapter forty-four of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
sixteen-a, to read as follows:

Section 16-a. Apportionment of Federal Estate Taxes;
Fiduciary to Deduct Taxes From Shares of Beneficiaries.
— (1) For the purposes of this section the term “persons
interested in the estate” shall include all persons, firms
and corporations who may be entitled to receive or who
have received any property or interest which is required
to be included in the gross estate of a decedent, or any
benefit whatsoever with respect to any such property or
interest, whether under a will or intestacy, or by reason
of any transfer, trust, estate, interest, right, power or
relinquishment of power, taxable under any estate tax law
of the United States heretofore or hereafter enacted.

(2) Whenever it appears upon any settlement of ac-
counts or in any other appropriate action or proceeding,
that an executor, administrator, curator, trustee or other
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person acting in a fiduciary capacity, has paid an estate
tax levied or assessed under the provisions of any estate
tax law of the United States heretofore or hereafter
enacted, upon or with respect to any property required to
be included in the gross estate of a decedent under the pro-
visions of any such law, the amount of the tax so paid
shall be prorated among the persons interested in the
estate to whom such property is or may be transferred or
to whom any benefit accrues. Such apportionment shall
be made in the proportion that the value of the property,
interest or benefit of each such person bears to the total
value of the property, interests and benefits received by
all such persons interested in the estate, except that in
making such proration each such person shall have the
benefit of any exemptions, deductions and exclusions al-
lowed by such law in respect of such person or the prop-
erty passing to him; and except that notwithstanding the
preceding provisions of this sentence in cases where a
trust is created, or other provision made whereby any
person is given an interest in income, or an estate for
years, or for life, or other temporary interest in any prop-
erty or fund, the tax on both such temporary interest and
on the remainder thereafter shall be charged against and
paid out of the corpus of such property or fund without
apportionment between remainders and temporary
estates.

(3) In all cases in which any property required to be
included in the gross estate does not come into the posses-
sion of the executor, administrator or other fiduciary as
such, he shall be entitled, and it shall be his duty, to re-
cover from whomever is in possession, or from the per-
sons interested in the estate, the proportionate amount of
such tax payable by the persons interested in the estate
with which such persons interested in the estate are
chargeable under the provisions of this section.

(4) No executor, administrator or other person acting
in a fiduciary capacity shall be required to transfer, pay
over or distribute any fund or property with respect to
which a federal estate tax is imposed until the amount of
such tax or taxes due from the devise, legatee, distrib-
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utee, or other person to whom such property is trans-
ferred is paid to such fiduciary, or, if the apportionment
of tax has not been determined, adequate security is
furnished by the transferee for such payment.

(5) But it is expressly provided that the foregoing
provisions of this section are subject to the following
qualification, that none of such provisions shall in any
way impair the right or power of any person by will or
by written instrument executed inter vivos to make direc-
tion for the payment of such estate taxes, and to designate
the fund or funds or property out of which such payment
shall be made, and in every such case the provisions of the
will or of such written instrument executed inter vivos
shall be given effect to the same extent as if this section
had not been enacted.

(6) The provisions of this section shall be applicable to

estates of decedents dying after the enactment of this sec-
tion.

~
~

CHAPTER 7

(Senate Bill No. 238—By Mr. Stemple)

AN ACT to amend article two, chapter forty-four of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated sec-
tion twenty-four-a, relating to accounting by personal rep-
resentatives for certain moneys not capable of payment or
distribution at the time of final settlement of estates.

[Passed March 4, 1959; in effect ninety days from passage. Approved by the

Governor.]

Article 2. Proof and Allowance of Claims against Estates of

Decedents.

Section
24-a. Accounting for money not disposable at time of settlement.

Be it enacted by the Legislature of West Virginia:
That article two, chapter forty-four of the code of West
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Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated section
twenty-four-a, to read as follows:

Section 24-a. Accounting for Money Not Disposable at
2 Time of Settlement.—Notwithstanding any other provi-
3 sion of law, in any event when an estate is otherwise ready
4 for final settlement and the personal representative holds
5 any sum or sums of money necessary for the payment or
6 distribution of any contingent, unliquidated, unmatured or
7 disputed bequest and/or claim which cannot be paid or
8 distributed because the whereabouts of the claimant or
9 distributee are unknown, or for any other reason, he may,
10 with the consent of the commissioner of accounts to whom
11 the estate has been referred, pay such sum or sums to the
12 general receiver of the circuit court in the county in which
13 the estate is being administered. Any such payment, to-
14 gether with a receipt therefor, shall be reflected and
15 shown in said commissioner’s final report. After said re-
16 port is confirmed by the county court, such personal rep-
17 resentative shall not be personally liable for any such
18 aforesaid bequest or claim.

CHAPTER 8

(Com. Sub. for Senate Bill No. 230—Originating in
the Senate Committee on the Judiciary)

AN ACT to amend and reenact section two, article six, chapter
forty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to securities in
which fiduciaries may invest trust funds.

[Passed March 14, 1959; in effect ninety days from passage. Approved by the
Governor.}

Article 6. Investments by Fiduciaries.
Section
2. In what securities fiduciaries may invest trust funds.
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Be it enacted by the Legislature of West Virginia:

That section two, article six, chapter forty-four of the code of
West Virginia, one thousand nine hundred thirty-one, as amend-
ed, be amended and reenacted to read as follows:

Scoooqo:unhwl\’
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Section 2. In What Securities Fiduciaries May Invest
Trust Funds.—Any executor, administrator, guardian,
curator, committee, trustee, or other fiduciary whose duty
it may be to loan or invest money entrusted to him as
such, may without any order of any court, invest the
same or an)} part thereof in any of the following securities,
and without liability for any loss resulting from invest-
ments therein: Provided, That such fiduciary shall exer-
cise the judgment and care under the circumstances then
prevailing which men of prudence, discretion and intelli-
gence exercise in the management of their own affairs,
not in regard to speculation, but in regard to the perma-
nent disposition of their funds, considering the probable
income as well as the probable safety of their capital:

(a) In bonds or interest-bearing notes or obligations of
the United States, or those for which the faith of the United
States is distinctly pledged to provide for the payment
of the principal and interest thereof, including bonds or
debentures issued under the “Federal Farm Loan Act”,
and in debentures issued by “Banks for Cooperatives”
under the “Farm Credit Act of one thousand nine hundred
thirty-three”, as amended; and in debentures issued by the
federal national mortgage association;

(b) In bonds or interest-bearing notes or obligations
of this state;

(c) In bonds of any state of the United States which
has not within ten years previous to the making of such
investment defaulted in the payment of any part of either
principal or interest on any of its bonds issued by author-
ity of the Legislature of such state;

(d) In the bonds or interest-bearing notes or obliga-
tions of any county, district, school district or independent
school district, municipality, or any other political divi-
sion of this state that have been issued pursuant to the
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authority of any law of this state, since the ninth day of
May of the year one thousand nine hundred seventeen;

(e) In bonds and negotiable notes secured by first
mortgage or first trust deed upon improved real estate
in this state where the amount secured by such mortgage
or trust deed shall not at the time of making the same
exceed eighty per cent of the assessed value, or fifty per
cent of the appraised value as determined by wholly dis-
interested and independent appraisers, whichever value
shall be the higher, of the real estate covered by such
mortgage or trust deed, and when such mortgage or trust
deed is accompanied by a satisfactory abstract of title,
certificate of title, or title insurance policy, showing good
title in the mortgagor when making such mortgage or
trust deed, and by a fire insurance policy in an old line
company with loss, if any, payable to the mortgagee or
trustee as his interest may appear: Provided, That the
rate of interest upon the above enumerated securities in
this subsection (e), in which such investments may be
made, shall not be less than two per cent, nor more than
seven per cent, per annum;

(f) In savings accounts and time deposits of bank or
trust companies to the extent that such deposits are in-
sured by the federal deposit insurance corporation, or by
any other similar federal instrumentality that may be
hereafter created, provided there shall be such an in-
strumentality in existence and available for the purpose,
or, by bonds of solvent surety companies: Provided, That
the rate of interest upon such savings accounts or time
deposits shall not be less than the rate paid other deposi-
tors in such bank or trust company; '

(g) In shares of state building and loan associations,
or federal savings and loan associations, to the extent that
such shares are insured by the Federal Savings and Loan
Insurance Corporation, or by any other similar federal
instrumentality that may be hereafter created, provided
that there shall be such an instrumentality in existence
and available for the purpose, or by bonds of solvent
surety companies: Provided, That the dividend rate upon
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such shares shall not be less than the rate paid to other
shareholders in such associations;

(h) In other securities of corporations organized and
existing under the laws of the United States or of the
District of Columbia or any state of the United States
including, but not by way of limitation, bonds, debentures,
notes, equipment trust obligations or other evidences of
indebtedness, and shares of common and preferred stocks
of such corporations and securities of any open end or
closed end management type investment company or in-
vestment trust registered under the Federal Investment
Company Act of one.thousand nine hundred forty, as from
time to time amended, which men of prudence, discretion
and intelligence acquire or retain for their own account,
provided, and upon conditions however, that:

(1) No investment shall be made pursuant to the pro-
visions of this subsection (h) which, at the time such in-
vestment shall be made, will cause the aggregate market
value thereof to exceed thirty-five per cent of the ag-
gregate market value at that time of all of the property
of the fund held by such fiduciary;

(2) No bonds, debentures, notes, equipment trust ob-
ligations or other evidence of indebtedness of such cor-
porations shall be purchased under. authority of this sub-
section (h) unless such obligations, if other than issues of
a common carrier subject to the provisions of section
twenty-a of the interstate commerce act, as amended, shall
be obligations issued, guaranteed or assumed by corpora-
tions which have any securities currently registered with
the securities and exchange commission; and

(3) No common or preferred stocks, other than bank
and insurance company stocks, shall be purchased under
authority of this subsection (h) unless currently fully
listed and registered upon an exchange registered with
the securities and exchange commission as a national
securities exchange. No sale or other liquidation of any
investment shall be required solely because of any change
in the relative market value of those investments made
eligible by this subsection (h) and those made eligible by
the preceding paragraphs of this section. In determining
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the aggregate market value of the property of a fund and
the percentage of a fund to be invested under the pro-
visions of this subsection, a fiduciary may rely upon pub-
lished market quotations as to those investments for which
such quotations are available, and upon such valuations
of other investments as in the fiduciary’s best judgment
seem fair and reasonable according to available informa-
tion.

Trust funds received by executors, administrators,
guardians, curators, committees, trustees and other fi-
duciaries may be kept invested in the securities originally
received by them, unless otherwise ordered by a court
having jurisdiction of the matter, as hereinafter pro-
vided, or unless the instrument under which the trust
was created shall direct that a change of investment be
made, and any such fiduciary shall not be liable for any
loss that may occur by depreciation of such securities.

This section shall not apply where the instrument cre-
ating the trust, or the last will and testament of any
testator, or any court having jurisdiction of the matter,
specially directs in what securities the trust funds shall
be invested, and every such court is hereby given power
specially to direct by order or orders, from time to time,
additional securities in which trust funds may be invested,
and any investment thereof made in accordance with any
such special direction shall be legal, and no executor, ad-
ministrator, guardian, curator, committee, trustee or other
fiduciary shall be held for any loss resulting in any such
case.

CHAPTER 9

(Senate Bill No. 201—By Mr. Moore and Mr. Moreland)

ACT to amend article two-a, chapter twenty-nine of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended, by adding thereto a new section, desig-
nated section three-a, relating to expenditure of state funds
for civil air patrol training, materials and other require-
ments.
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[Passed February 20, 1959; in effect ninety days from passage. Approved by the
A Governor.]

Article 2-a. State Aeronautics Commission. '
Section

3-a. Civil air patrol expenses; commission may expend funds pur-
suant to rules.

Be it enacted by the Legislature of West Virginia:

That article two-a, chapter twenty-nine of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated sec-
tion three-a, to read as follows:

Section 3-a. Civil Air Patrol Expenses; Commission May
2 Expend Funds Pursuant to Rules.—The commission, in
3 addition to all other powers and functions authorized by
4 law, is hereby authorized and empowered to expend state
5 funds (1) for the purchase of civil air patrol aviation edu-
6 cation training aid books, materials and equipment; (2)
7 to defray maintenance, repair and replacement costs of
8 civil air patrol aircraft; (3) to purchase and obtain sup-
9 plies and equipment for the civil air patrol; and (4) to
10 maintain the communications network for the civil air
11 patrol.

12 No expenditure of state funds for any such purposes
13 may be made unless the purchase order is first approved
14 by the commission in accordance with commission’s rules
15 and regulations relating thereto. Only funds specifically
16 appropriated by the Legislature for such purposes may
17 be so expended by the commission and funds so appropri-
18 ated shall be expended for no other purposes.

~
w~

CHAPTER 10

{Senate Com. Sub. for House Bill No. 108—Originating in
the Senate Committee on Agriculture)

AN ACT to amend chapter nineteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended,
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by adding thereto a new article, designated article two-b,
relating to the development of the meat packing industry
and to the regulation of the sale and transportation of
meats and meat products and prescribing penalties for the
violation hereof.

{Passed March 10, 1959; in effect from passage. Approved by the Governor.]

Article 2-b. Inspection of Meats and Meat Products.
Section

QU IGE B IR

Definitions.

Duties and powers of commissioner.

Access to premises, etc.

License required for packing plant or slaughterhouse; applications;
fees; inspections; expiration and renewal; identification numbers.

Refusal, revocation or suspension of licenses; notice and hearing.

Marking or branding of meat or meat products.

Plants operating under the supervision of United States depart-
ment of agriculture.

Commissioner to enforce article.

Penalties.

Be it enacted by the Legislature of West Virginia:

That chapter nineteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by
adding thereto a new article designated article two-b, to read
as follows:

N W N

11
12
13
14

Section 1. Definitions.—For the purpose of this article
the following definitions shall prevail:

(a) The term “slaughterhouse” means an establish-
ment, including all buildings, structures and facilities
used in connection therewith, where more than one hun-
dred head of livestock of any specie is slaughtered annu-
ally and dressed for food intended for human consump-
tion.

(b) The term “packing plant” means an establishment,
including all chill rooms, aging rooms, processing rooms,
and sanitary facilities, together with all buildings, struc-
tures and facilities or utensils used in connection there-
with, with or without slaughtering facilities, where live-
stock carcasses or edible products derived therefrom are
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cured, salted, processed, packaged, or otherwise prepared
for sale as food intended for human consumption.
(c) The term “livestock” means animals used for food

for human consumption, but shall not include poultry or
rabbits.

(d) The term “person” means any individual, firm,
partnership, corporation, company, society or association,
or any officer, agent or employee thereof, and such term

shall import either the singular or the plural, as the case
may be.

(e) “Commissioner” shall mean the state commissioner
of agriculture.

Sec. 2. Duties and Powers of Commissioner.—In order
to properly regulate, supervise and promote the meat
packing industry in the state and to provide consumers
with a healthy and wholesome product, it shall be the
duty of the commissioner, and he shall have authority to
promote, regulate and supervise a system of inspection of
all slaughter and meat packing houses in the state of West
Virginia.

Sec. 3. Access to Premises, etc.—The commissioner or
his agents shall during business hours have access to any
place, premises or conveyances either private or public,
where animals are slaughtered or meat processed, handled,
stored, transported, distributed or sold, for the purpose of
examining any livestock or carcasses or any edible or in-
edible parts thereof, or any record pertaining to the source
and sale of livestock, carcasses, processed, or packaged

~ meat or meat products.

Sec. 4. License Required for Packing Plant or Slaugh-
terhouse; Applications; Fees; Inspections; Expiration and
Renewal; Identification Numbers.—It shall be unlawful
for any person to operate, or engage in the operation of a
packing plant or slaughterhouse, unless he shall first have
obtained a license therefor from the commissioner.

Application for such license shall be made on forms pre-
scribed by the commissioner and shall be accompanied
by a fee of twenty-five dollars, payable to the state de-
partment of agriculture. Before issuing such a license the
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commissioner shall have authority to inspect the premises
and facilities of the applicant and if satisfied with said
inspection, then the commissioner may issue said license.
Each such license shall expire on the thirtieth day of June
next following its issuance. Said license can be renewed
upon proper application accompanied by a fee of twenty-
five dollars.

The commissioner shall assign permanent identification
numbers to persons holding such licenses.

Sec. 5. Refusal, Revocation or Suspension of Licenses;
Notice and Hearing—The commissioner may refuse to
grant a license or may revoke or suspend a license issued
under the provisions of this section when a slaughterhouse
or packing plant is being operated contrary to or in viola-
tion of the provisions of this article or any rules or regu-
lations promulgated thereunder by the commissioner:
Provided, That such a revocation or suspension shall not
be effective until the licensee has been notified of and
given an opportunity to attend a hearing before the com-
missioner.

Sec. 6. Marking or Branding of Meat or Meat Products.
—The carcasses of all livestock slaughtered, together with
the usual wholesale cuts thereof, arnd such meat or meat
products, in loose form, encased, packaged, or canned, as
may be designated by the commissioner shall be legibly
marked or branded with an edible ink or otherwise identi-
fied with the name and assigned identification number of
the slaughterhouse or packing plant producing such an
article of food, all in accordance with the rules and regula-
tions of the commissioner.

Sec. 7. Plants Operating Under the Supervision of
United States Department of Agriculture.—The provisions
of this article shall not apply to slaughterhouses or pack-
ing plants,or to meat and meat food products thereof,oper-
ating under the supervision of the meat inspection branch
of the United States department of agriculture, nor to
livestock slaughtered for an individual’s personal use.

Sec. 8. Commissioner to Enforce Article.—The commis-
sioner of agriculture shall be charged with the enforce-
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ment of this article and shall have the authority to make
and enforce rules and regulations for the administration of
this article.

Sec. 9. Penalties.—Any person who shall violate any of
the provisions of this article or the rules and regulations
promulgated hereunder, shall be guilty of a misdemeanor
and upon conviction thereof, shall for the first offense
be fined not more than one hundred dollars and upon con-
viction of each subsequent offense be fined not more than
five hundred dollars, and, in addition to such fine, may be
confined in the county jail for not more than ten days.

c

CHAPTER 11

(House Bill No. 313—By Mr. Baker and Mr. Campbell)

AN ACT to amend article nine, chapter nineteen of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated
section twelve-a, relating to the possession, sale, distribu-
tion, or administration of unattenuated hog cholera virus.

[Pa_ssed March 6, 1959; in effect from passage. Approved by the Governor.]

Article 9. Diseases among Domestic Animals.
Section
12-a. Possession, sale, distribution or administration of unattenuated

hog cholera virus.

Be it enacted by the Legislature of West Virginia:

That article nine, chapter nineteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
twelve-a, to read as follows:

2
3

Section 12-a. Possession, Sale, Distribution or Adminis-
tration of Unattenuated Hog Cholera Virus.—It shall be
unlawful for any person, firm, corporation or association
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to sell or offer for sale, distribute, administer, barter,
exchange, give away or otherwise dispose of unattenuated
hog cholera virus except upon a special written permit
issued by the commissioner of agriculture.

~1 O O Wb

“Hog cholera virus” means an unattenuated virus ad-
ministered to swine for the purpose of immunizing such
swine against the disease known as hog cholera.

c

CHAPTER 12

{House Bill No. 95—By Mr. Mclaughlin)

(=R o]

AN ACT to amend and reenact section three, article eleven.
chapter nineteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
standards for milk and milk products.

{Passed February 10, 1959; in effect from passage. Approved by the Governor.]

Article 11. Milk and Milk Produects.

Section
3. Standards.

Be it enacted by the Legislature of West Virginia:

That section three, article eleven, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Section 3. Standards.—It shall be unlawful for any
person to manufacture, offer or expose for sale or ex-
change, or have in his possession with intent to sell,
offer or expose for sale or exchange, any milk or milk
products that do not conform to rules and regulations
promulgated by the public health council and to the
following standards or definitions: Provided, however,
That the standards set out in subsection (a) of this sec-
tion shall not be construed to include persons producing
milk and selling the same on a wholesale basis to dairies
or receiving plants.

— O W10 O b Wi
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(a) Milk is the whole, fresh, clean, lacteal secretion
obtained by the complete milking of one or more healthy
cows, properly fed and kept, excluding that obtained
within fifteen days before and five days after calving, or
such longer period as may be necessary to render the
milk practically colostrum-free, and shall contain not less
than three and one-half per cent of milk fat and not less
than eight and one-half per cent of solids not fat, and
twelve per cent total solids;

(b) Pasteurized milk is milk that has been subjected
to a temperature not lower than one hundred and forty-
five degrees Fahrenheit for not less than thirty minutes.
Unless it is bottled hot, it is promptly cooled to fifty de-
grees Fahrenheit, or lower;

(c) Skimmed milk is milk from which a part or all of
the cream has been removed, and contains not less than
nine per cent of milk solids;

(d) Buttermilk is the product that remains when fat
is removed from milk or cream, sweet or sour, in the
process of churning. It contains not less than eight per
cent of milk solids not fat;

(e) Condensed milk, evaporated milk, concentrated
milk, is the product resulting from the evaporation of a
considerable portion of the water from the whole, fresh,
clean, lacteal secretion obtained by the complete milking
of one or more healthy cows, properly fed and kept,
excluding that obtained within fifteen days before and
five days after calving, and contains, all tolerances being
allowed for, not less than twenty-five and five-tenths
per cent of total solids and not less than seven and eight-
tenths per cent of milk fat;

(f) Sweetened condensed milk, sweetened evaporated
milk, sweetened concentrated milk, is the product re-
sulting from the evaporation of a considerable portion of
the water from the whole, fresh, clean, lacteal secretion
obtained by the complete milking of one or more healthy
cows, properly fed and kept, excluding that obtained
within fifteen days before and five days after calving, to
which sugar (sucrose) has been added. It contains, all
tolerances being allowed for, not less than twenty-eight
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per cent of total milk solids and not less than seven and
eight-tenths per cent of milk fat;

(g) Condensed skimmed milk, evaporated skimmed
milk, concentrated skimmed milk, is the product result-
ing from the evaporation of a considerable portion of the
water from skimmed milk, and contains, all tolerances
being allowed for, not less than twenty per cent of milk
solids;

(h) Sweetened condensed skimmed milk, sweetened
evaporated skimmed milk, sweetened concentrated skim-
med milk, is the product resulting from the evaporation
of a considerable portion of the water from skimmed
milk to which sugar (sucrose) has been added. It con-
tains, all tolerances being allowed for, not less than
twenty-eight per cent of milk solids;

(i) Dried milk is the product resulting from the remov-
al of water from milk, and contains, all tolerances being
allowed for, not less than twenty-six per cent of milk
fat, and not more than five per cent of moisture;

(j) Dried skimmed milk is the product resulting from
the removal of water from skimmed milk, and contains,
all tolerances being allowed for, not more than five per
cent of moisture;

(k) Sweet cream is that portion of milk, rich in milk
fat, which rises to the surface of milk on standing or is
separated from it by centrifugal force. It is fresh, clean.
It shall contain not less than eighteen per cent of milk
fat. Whipping cream is cream which shall contain not
less than thirty per cent of milk fat. Cream for butter
making shall be clean and contain no foreign matter and
shall be free from filth, putrefaction, mold and/or de-
composition;

(1) Butter is the clean, non-rancid product made by
gathering in any manner the fat of fresh or ripened milk
or cream into a mass, which also contains a small por-
tion of the other milk constituents with or without salt,
and contains not less than eighty per cent of milk fat.
The addition of vegetable butter coloring is permitted;

(m) Cheese is the sound solid, and ripened product
made from milk or cream by coagulating the casein
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92 thereof with rennett or lactic acid, with or without the
93 addition of ripening ferments and seasoning and con-
94 tains, in the water-free substance, not less than fifty per
95 cent of milk fat. The addition of harmless coloring mat-
96 ter is permitted;

97 (n) Ice cream is a frozen substance made from pure,
98 wholesome milk products sweetened with sugar and may
99 contain not to exceed one half of one per cent of gelatin,
100 vegetable gum or other wholesome stabilizer. When
101 wholesome and harmless flavoring extracts are used, ice
102 cream shall contain not less than eight per cent of milk
103 fats and ten per cent of milk solids not fats. When eggs,
104 fruits, nuts, chocolate or cake are used, such reduction in
105 the percentage of milk fat and milk solids not fat shall

106 be allowed as may be caused by the addition of such
107 ingredients.

CHAPTER 13

(House Bill No. 421—By Mr. Poindexter and Mr. Seibert)

AN ACT to amend article twenty-one-a, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended, by adding thereto a new section, desig-
nated section thirteen-c, relating to construction of flood
control projects and the payment therefor.

[Passed March 12, 1959; in effect from passage. Approved by the Governor.]

Article 21-a. Soil Conservation Districts.
Section

13-c. Contracts; construction of flood projects; power to borrow money;
levy.

Be it enacted by the Legislature of West Virginia:

That article twenty-one-a, chapter nineteen of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended by adding thereto a new section, desig-
nated section thirteen-c, to read as follows:
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Section 13-c. Contracts; Construction of Flood Projects;
Power to Borrow Money; Levy.—The county court of
each county and the governing body of each municipality
in the state is hereby authorized and empowered to en-
ter into a contract or agreement with the soil conserva-
tion ‘district or districts for the purpose of constructing
flood control projects within their respective counties or
municipalities or adjacent thereto and to use said projects
as recreational areas or public parks. For the purpose of
defraying the cost of any such project or projects, the
county court or the governing body of any municipality
is hereby authorized to borrow from the federal govern-
ment or from any federal agency having money to loan,
a sum sufficient to cover the cost of such project or proj-
ects. For the purpose of retiring any such indebtedness
incurred under the provisions of this section, notwith-
standing any other provisions of law, said county courts
or the governing body of any municipality is hereby au-
thorized to lay and impose a county or city-wide levy as
the case might be.

~
e

CHAPTER 14

(Com. Sub. for House Bill No. 1—Originating in the

House Committee on Finance)

ACT making appropriations of public money out of the
treasury in accordance with section fifty-one, article six
of the constitution.

{Passed March 16, 1959; in effect from passage.]

General Provisions.
Appropriations.
Administration.
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Title 1. General Provisions.
Section

1.

General policy.

2. Definitions.
3. Classification of appropriations.
4. Method of expenditure.

Be it enacted by the Legislature of West Virginia:

I3 TR )

Section 1. General Policy.—The purpose of this act is to
appropriate money necessary for economical and efficient
discharge of the duties and responsibilities of the state and

its agencies during the fiscal year one thousand nine hun-
dred sixty.

Sec. 2. Definitions.—For the purpose of this act:

“Board” shall mean the board of public works:

“Spending Unit” shall mean the department, agency or
institution to which an appropriation is made;

The “fiscal year one thousand nine hundred sixty” shall
mean the period from July first, one thousand nine hundred
fifty-nine through June thirtieth, one thousand nine hundred
sixty.

“From collections” shall mean that part of the total ap-
propriation which must be collected by the spending unit
to be available for expenditure. If the authorized amount
of collections is not collected, the total appropriation for
the spending unit shall be reduced automatically by the
amount of the deficiency in the collection. If the amount
collected exceeds the amount designated “from collections”
the excess shall be set aside in a special surplus fund and
may be expended for the purpose of the spending unit as
provided by chapter thirty-nine, acts of the Legislature,
regular session, one thousand nine hundred thirty-nine.

Sec. 3. Classification of Appropriations.—An appropria-
tion for:

“Personal services” shall be expended only for the pay-
ment of salaries, wages, fees, and other compensation for
skill, work, or employment;

Unless otherwise specified, appropriations for personal
services shall include salaries of heads of spending unit.

“Current expenses” shall be expended only for operating
costs other than personal services or capital outlay;
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10
11

“Repairs and alterations” shall include all expenditures
for materials, supplies and labor used in repairing and

12 altering buildings, grounds and equipment;

13

“Equipment” shall be expended only for things which have

14 an appreciable and calculable period of usefulness in excess

15
16
17
18
19
20
21
22
23
24
25
26
27

2
3
4
5
6

of one year;

“Buildings” shall include construction and alteration .of
structures and the improvements of lands, sewer and water
improvements, and shall include shelter, support, storage,
protection, or the improvement of a natural condition;

“Lands” shall be expended only for the purchase of lands
or interest in lands.

Appropriations otherwise classified shall be expended
only where the distribution of expenditures for different
purposes cannot well be determined in advance or it is
necessary or desirable to permit the spending unit freedom
to spend an appropriation for more than one of the above
purposes.

Sec. 4. Method of Expenditure.—Money appropriated by

this act, unless otherwise specifically directed, shall be
appropriated and expended according to the provisions of
article three, chapter twelve of the code of West Virginia,
one thousand nine hundred thirty-one, or according to any
law detailing a procedure specifically limiting that article.
Title 2. Appropriations.
Section
1. Appropriations from general revenue.
AGRICULTURE
Department of agriculture—Acct. No. 510 57
Department of agriculture (agricultural awards)—
Acct. No. 515 58
Department of agriculture (marketmg and research)—
Acct. No. 513 .. ... -y 57
Department of agriculture (soll conservation committee)-—
Acct. No. 512 . 57

BUSINESS AND INDUSTRIAL RELATIONS
Bureau of labor and department of weights and measures—

Acct. No. 450......... 54
Commission on interstate cooperatlon—Acct No. 472... .. —i S5
Department of banking—Acct. No. 480 55
Department of mines—Acct. No. 460 SR e 54
Interstate commission on Potomac river basm—Acct No. 473....... 55
Ohio river valley water sanitation conmission—Acct. No. 474 __ __ 55
Southern regional education board—Acct. No. 475 ... __ ... 55
West Virginia centennial commission—Acct. No. 487. SN . 56
West Virginia industrial and publicity commlssnon—Acct No 486 e 56
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West Virginia nonintoxicating beer commissioner—
Acct. No. 490

West Virginia racing commission—Acct. No. 495
West Virginia state aeronautics commission—Acct. No. 485 ........... -

CHARITIES AND CORRECTION

Andrew S. Rowan memorial home —Acct. No. 384
Forestry camp for boys—Acct. No. 371
Medium security prison—Acct. No. 376
West Virginia children’s home—Acct. No. 380... ..o
West Virginia home for aged and infirm colored men and
women—Acct. No. 382
West Virginia industrial home for girls—Acct. No. 372 _ . ... ..
West Virginia industrial school for boys—Acct. No. 370...ccccc—c._. =
West Virginia penitentiary—Acct. No. 375
West Virginia prison for women—Acct. No. 374 ... _ .. -

CONSERVATION AND DEVELOPMENT

Clarke-McNary—Acct. No. 523
Conservation commission—Acct. No. 521 _ . . i
Conservation commission (division of state parks)—Acct. No. 522 ...

Conservation commission (historical monuments and parks)—
Acct. No. 561

Department of veterans affairs—Acct. No. 564
Economic development agency—Acct. No. 563... P
Geological and economic survey commlssmn—Acct No. 520, ..........

EDUCATIONAL

Archives and history—Acct. No. 340
Bluefield state college—Acct. No. 329
Concord college—Acct. No. 325._....
Department of education (state aid to schools)—Acct. No. 295 ....._..
Department of education (textbook aid)'—Acct. No. 297 -
Fairmont state college—Acct. No. 321

FFA-FHA camp and conference center—Acct. No. 336
Glenville state college—Acct. No. 322 ._____.
Marshall college—Acct. No. 320
Shepherd college—Acct. No. 324....
Teachers’ retirement board—Acct. No. 298 .._
West Liberty state college—Acct. No. 323....
West Virginia institute of technology——Acct No 327 -
West Virginia library commission—Acct. No. 350 _.......
West Virginia schools for the deaf and blind—Acct. No. 333 _
West Virginia state college—Acct. No. 328 ..

West Virginia state college (4-H camp)—Acct No 330_
West Virginia university—Acct. No. 300 ..

West Virginia university (medical school)—Acct No 310 5
West Virginia university (Potomac state college)—Acct. No. 315. _

EXECUTIVE

Board of probation and parole—Acct. No. 123
Governor’s office—Acct. No. 120

FISCAL

Auditor's office (general administration)—Acct. No. 150 .........—........
Board of public works—Acct. No. 220......__. .ol
Department of finance and administration—Acct. No. 210.
Sinking fund commission—Acct. No. 170 ...
State commissioner of public institutions—Acct. No. 190
State tax commissioner—Acct. No. 180......
State tax commissioner (property appraisal)—Acct. No. 185 =
Treasurer’'s office—Acct. No. 160

48
46
47
47
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Secretary of state—Acct. No. 250

APPROPRIATIONS

INCORFORATING AND RECORDING

LEGAL

Attorney general—Acct. No. 240 _. —
Commission on uniform state laws—Acct. No. 245.._ . ... -

State board of insurance—Acct. No. 248

HEALTH AND WELFARE

Barboursville state hospital—Acct. No. 424 .

Berkeley Springs sanitarium—Acct. No. 436 ... _ ..
Denmar state hospital—Acct. No. 432. i

Department of mental health—Acct. No. 410
Department of public assistance—Acct. No. 405

Department of public assistance (commodity distribution)—

Acct. No. 406...
Department of veterans affairs—Acct. No. 404
Fairmont emergency hospital—Acct. No. 425
Health department—Acct. No. 400
Hopemont sanitarium—Acct. No. 430

Huntington state hospital—Acct. No. 422 . -

Lakin state hospital—Acct. No. 423
Pinecrest sanitarium—Acct. No. 431

Spencer state hospital—Acct. No. 421
State board of education (rehabilitation division)—Acct. No. 440___

State water resources commission—Acct. No. 401

Welch

Weston state hospital-——Acct. No. 420
West Virginia training school—Acct. No. 419

JUDICIAL
Auditor’'s office—Acct. No. 111

emergency hospital—Acct. No. 426

Judicial council—Acct. No. 118

State law library—Acct. No. 114

Supreme court of appeals—Acct. No. 110 ...
LEGISLATIVE

House

of Delegates—Acct. No. 102.

Joint expenses—Acct. No. 103 . ... -

Senate—Acct. No. 101 ... ..

MISCELLANEOUS BOARDS

Board
Board
Board
Board
Board
Board
Board
Board
Board
Board
Board
Board
Board

of architects—Acct. No. 595 . ...
of accountancy—Acct. No. 586 ... ... ——
of dental examiners—Acct. No. 589 ...
of embalmers and funeral directors—Acct. No. 593

of examiners for practical nurses—Acct. No. 587~
of examiners for registered nurses—Acct. No. 588 — . _
of law examiners—Acct. No. 597 .
of optometry—Acct. No. 592 .. .
of osteopathy—Acct. No. 591 =

of pharmacy—Acct. No. 590 ... e
of registration for professional engineers—Acct. No. 594 _._
of sanitarians—Acct. No. 599......
of veterinarians-—-Acct. No. 596

PROTECTION
Adjutant general (state militia)—Acct. No. 580.. oo
Commissioner of public institutions (insurance)—Acct. No. 585....

Department of public safety—Acct. No. 570

Division of civilian defense--Acct. No. 581. :

State board of education (insurance)—Acct. No. 584

29

40

39
40
40

52
53
53
S0
49

35
35
35
34



30

APPROPRIATIONS [Ch. 14

2. Appropriations from other funds.

Ay

PAYABLE FROM SPECIAL REVENUE FUND

Auditor’s office (land department operating fund)—Acct. No. 812.. 69
Conservation commission—Acct. No. 830 73
Department of agriculture—Acct. No. 818. — 70
Department of finance and administration (division of

purchases—revolving fund)—Acct. No. 814 . 69
Department of labor (bedding division)—Acct. No. 843....._._._____ 5
Department of public safety—(inspection fees)—Acct. No. 835........ 74
Insurance commissioner—Acct. No. 826._... .. ... 1
Insurance commissioner (fire marshal)—Acct. No. 827 — 71
Public land corporation—Acct. No. 802 68
Public service commission—Acct. No. 828 72
Public service commission (motor carrier division)—Acct. No. 829 72
Real estate commission—Acct. No. 801. i 68
State board of education (special capital improvement fund)—

Acct. No. 886 " 76
State committee of barbers and beauticians—Acct. No. 822*“ _____ 70
West Virginia liquor control commission—Acct. No. 837........__... = 4
West Virginia merit system council—Acct. No. 840. ... ._. 75
West Virginia racing commission—Acct. No. 808 ....._.......... 69

PAYABLE FROM STATE ROAD FUND
: Department of motor vehicles—Acct. No. 671 . ..o 65
State road ‘commission (general administration and engmeermg)—

Acct. No. 670 64

Tax commissioner (gasoline tax division)—Acct. No. 672...._.. e 65
PAYABLE FROM GENERAL SCHOOL FUND

Auditor’s office (land department)—Acct. No. 709.. ... ... 68

Department of education—Acct. No. 703 ... e eee — 66

Department of education (school lunch program)—

Acct. No. 705 . = s s ol M e - 67
Department of education (salaries of county superintendents)—

ACCE, NO. TOB.....c et e et e tm e s eomeme s e e 67
Department of education (scholarships for teacher training)—

Acct. No. 715 - S, 68
Department of education (state aid to children's homes)—-

Acct. No. 1707 67
Department of education.(veterans education)—Acct. No. 702 _..._. 66
State board of education—Acct. NO. T00.... oo - 65
State board of education (vocational division)—Acct. No. 701 66
State board of school finance—Acct. No. 704 = 67

PAYABLE FROM WORKMEN'S COMPENSATION FUND
Workmen’s compensation commission—Acct. No. 900.. 76

Awards for claims against the state.

Reappropriations.

Special revenue appropriations.

Specific funds and collection accounts.

Appropriations for refunding erroneous payments.

Sinking fund deficiencies.

Appropriations from taxes and license fees.

Appropriations to pay costs of publication of delinquent corpora-
tions.

Appropriations for local governments.

Total appropriation.

General school fund.
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Section 1. Appropriations from General Revenue.—From
2 thestate fund, general revenue, there is hereby appropriated
3 conditionally upon the fulfillment of the provisions set
4 forth in chapter thirty-nine, acts of the Legislature, regular
5 session, one thousand nine hundred thirty-nine, the follow-
6 ing amounts, as itemized, for expenditure during the fiscal
7 year one thousand nine hundred sixty.

LEGISLATIVE
1—Senate
Acct. No. 101
Fiscal Year
1959-60
1 Salaries of Members 3 49,500.00
2 Compensation and per diem of officers and
3 attaches . 35,000.00
4 Mileage of Members ... 1,600.00
5 Current Expenses and Contingent Fund ... 75,000.00
6 To pay Clerk of the Senate for Compiling
7 and publishing the West Virginia Blue
8 Book, the distribution of which shall be
9 made by the Office of the Clerk of the
10 Senate and shall include seventy-five
11  copies for each member of the Legislature
12 and two copies to each classified and ap-
13 proved High and Junior High School and
14 one to each Elementary School within the
15 state ... 10,000.00
16 To pay the cost of printing the 1959 edition
17  of Blue Book ... ... 46,000.00
18 To establish bill drafting service and ex-
19 penses connected therewith ... _ . __ . 5,000.00
20 Installation of Elevator 43,500.00

21 To be expended by the Clerk of the Senate
22 to provide automatic elevator service to
23 the second and third floors in the Main
24  Unit of the Capitol Building.

25 The appropriations for the Senate for the

A Y
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26 fiscal year 1958-59 are to remain .in full
27 force and effect, and are hereby reappro-
28 priated to June 30, 1960.

29 Any balances so reappropriated may be
30 transferred and credited to the 1959-60 .
31 accounts.

32 Upon the written request of the Clerk of the
33 Senate the State Auditor shall transfer
34 amounts between items of the total ap-
35 propriation in order to protect or increase
36 the efficiency of the service.

37 The Clerk of the Senate is authorized to
38 draw his requisitions upon the Auditor,
39 payable out of the contingent fund of the
40 Senate, for any bills for supplies and serv-
41 ices that may have been incurred by the
42 Senate and not included in the appropria-
43 tion bill, and for bills for supplies and
44 services incurred after adjournment, and
45 for the necessary operation of the Senate
46 offices, the requisition for same to be ac-

47 companied by the bills to be filed with the
48 Auditor.

2—House of Delegates

Acct. No. 102

1 Salaries of Members ... ... ... $ 150,000.00
2 Compensation and per diem of officers and at-

3 taches . 75,000.00
4 Mileage of Members ...... 3,000.00
5 Current Expenses and Contmgent Fund ... 78,000.00
6 Drafting Service ... ... 5,000.00
7 An amount, not to exceed $3,600.00 per year,

8 is hereby authorized to be expended from

9

the contingent fund of the House of Dele-
10 gates for janitor services, etc.

11 The appropriations for the House of Dele-
12 gates for the fiscal year 1958-59 are to re-
13  main in full force and effect, and are here-
14 Dby reappropriated to June 30, 1960.
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15 Any balances so reappropriated may be

16
17

18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

1
2

transferred and- credited to the 1959-60
accounts.

Upon the written request of the Clerk of the

House of Delegates the State Auditor shall
transfer amounts between items of the total
appropriation in order to protect or in-
crease the efficiency of the service.

The Clerk of the House of Delegates, with

approval of the Speaker, is authorized to
draw his requisitions upon the Auditor,
payable out of the contingent fund of the
House of Delegates, for any bills for sup-
plies and services that may have been in-
curred by the House of Delegates, and not
included in the appropriation bill, for bills
for services and supplies incurred in prepa-
ration for the opening of the session and
after adjournment, and for the necessary
operation of the House of Delegates offices,
the requisition for same to be accompanied
by bills to be filed with the Auditor.

For duties imposed by law and by the House

of Delegates, including the salary allowed
by law as keeper of the rolls, the Clerk of
the House of Delegates shall be paid a
salary of $900.00 per month, payable from
the contingent fund of the House of Dele-
gates, and the Clerk may employ a secre-
tary at a salary not to exceed $375.00 per
month, payvable monthly from the same
fund.

3—Joint Expenses

Acct. No. 103

To pay the cost of legislative printing and
stationery ... o $

3 Commission on Interstate Cooperation ........__..
¢ Joint Committee*on Government and Fi-

33

50,000.00
15,000.00



34 APPROPRIATIONS [Ch. 14
5 nance, including Legislative Auditor’s Of-
6 fice for administrative expenses and post

- 7 auditing e 225,000.00
8 Other Authorized Legislative Committees ...._. 50,000.00
9

The appropriations for Joint Expenses for
10 the fiscal year 1958-59 are to remain in full
11 force and effect, and are hereby reappro-
12  priated to June 30, 1960.

. 13 Any balances so reappropriated may be
14 transferred and credited to the 1959-60
15 accounts.

16 Upon the written request of the Clerk of
17 the Senate and the Clerk of the House of
18 Delegates the State Auditor shall transfer
19 amounts between items of the total appro-
20 priation in order to protect or increase the
21 efficiency of the service.

22 Upon the written request of the Clerk of
23 the Senate and the Clerk of the House of
24 Delegates the State Auditor shall transfer
25 from the 1957-58 appropriations, as re-
26  appropriated by the 1958 Budget Act, for
27 “Legislative Council” and/or “Other Auth-
28 orized Committees” the sum of $20,000.00
29 to Account 101, Compensation and Per
30 Diem of Officers and Attaches, and the sum
31  of $55,000.00 to Account 102, Compensation
32 and Per Diem of Officers and Attaches.

JUDICIAL

4—Supreme Court of Appeals

Acct. No. 110
1 Salariesof Judges ... . ... _$ 87,500.00
2 Other Personal Services ........ccocoooeioiiiioooieei. 101,000.00
3 Current Expenses.......ccccec._.. 20,000.00
4 Equipment 2,000.00

5 Total .o e $ 210,500.00

e ————— e )
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5—Judicial—Auditor’s Office
Acct. No. 111

Salaries of Judges.. ... e $
Other Personal Services.. ...
Current Expenses . B
Judges’ Retirement System .................................
Criminal Charges ... ...
Total... - oot 2 D)
The appxoprlatlon for Judges Retirement
System is to be transferred to the Judges’
Retirement Fund, in accordance with the
law relating thereto, upon requisition of
the State Auditor.

6—State Law Library

Acct. No. 114
Personal Services . ... AR e st s D
Current Expenses .. S TR VR B
Equipment ... .
(o 7 1 [

7T—Judicial Council

Acct. No. 118
To pay expenses of Members of the Council .$
EXECUTIVE
8—Governor's Office
Acct. No. 120
Salary of Governor ... ... .9

Other Personal Services ...
Current Expenses ...
Equipment _.
Civil Contlngent Fund .........................................
Of this appropriation there may be expended
an amount not to exceed $5,000.00 to pro-

35

324,600.00
75,600.00
26,400.00
25,000.00

235,000.00

686,600.00

15,580.00
2,000.00
14,500.00

32,080.00

500.00

17,500.00
34,627.00
12,000.00
1,500.00
100,000.00
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8 wvide instruction, care and maintenance for
9 educable persons who have multiple handi-
10 caps and for whom the state provides no
11  facilities.
12 Of this appropriation there may be expended,
13 atthediscretion ofthe Governor, an amount
14 not to exceed $1,000.00 as West Virginia’s

15 contribution to the Interstate Oil Compact
16 Commission.

17 Custodial Fund

= 45,000.00
18 To be used for current general expenses,
19 including compensation of servants and
20 employees, household maintenance, cost of
21 official functions, and any additional house-
22 hold expenses occasioned by such official
23  functions.
24 Total $ 210,627.00
9—Board of Probation and Parole
Acct. No. 123
1 Personal Services .. $ 158,560.00
2 Current Expenses 60,000.00
3 Equipment e - 2,000.00
4 Total $ 220,560.00
FISCAL
10—Auditor’s Office—General Administration
Acct. No. 150
1 Salary of State Auditor .. ... .. ... __.....$§ 11,000.00
2 Other Personal Services 171,520.00
3 Current Expenses .. 13,000.00
4 Equipment 10,000.00
5 To match contributions of state employees for
6

social security ... ... e eeaen 550,000.00

7  Total _ $  755,520.00

- T Sk il B A R
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8 The above appropriation for social security is
9 intended to cover the state’s share of social
10 security costs for those spending units op-
11 erating from General Revenue Fund and
12 General School Fund appropriations. The
13 State Road Commission, Department of
14 Motor Vehicles, Workmen’s Compensation
15 Commission, Public Service Commission,
16 and other departments operating from Spe-
17 cial Revenue Funds and/or Federal Funds
18 shall pay their proportionate share of the
19  social security cost for their respective di-
20  visions.

21 Any unexpended balance remaining in the
22 appropriation “To match contributions of
23 state employees for social security” at the
24  close of the fiscal year 1958-59 is hereby re-
25 appropriated for expenditure during the fis-
26  cal year 1959-60.

11—Treasurer’s Office

Acct. No. 160
1 Salary of State Treasurer ... ... ... ... $
2 Other Personal Services
3 Current Expenses ...
4 Equipment . R
5 Total ... ... . $
12—Sinking Fund Commission
Acct. No. 170
1 Personal Services e Sl o v R $
2 Current Expenses RN e el ——
3 Total $
13—State Tax Commissioner
Acct. No. 180
1 Personal Services .8

2 Current Expenses ... .

37

11,000.00
86,000.00
14,500.00
12,500.00

124,000.00

15,640.00
750.00

16,390.00

638,760.00
179,470.00
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3 Equipment .. 21,700.00
4 Property Evaluation .. ... .. 140,000.00
5 Total- . ... $  979,930.00

14—State Tax Commissioner
Acct. No. 185

1 For Property Appraisal, Tax Maps, etc., in
2 accordance with the provisions of Senate
3 Bill No. 34 (1958 Legislature) ... .. .. ... $ 1,500,000.00
4 Reserve for Property Appraisal, Tax Maps,
5 etc. (Anticipated excess collections over
6 $3,000,000.00 appropriations for 1958-60)...... 1,262,812.00

/i Total $ 2,762,812.00

8 Any unexpended balance remaining in the
9 account at the close of the fiscal year 1958-
10 59 is hereby reappropriated for expendi-
11  ture during the fiscal year 1959-60.

15—State Commissioner of Public Institutions

Acct. No. 190
1 Salary of Commissioner ... ... _.._$ 10,000.00
2 Other Personal Services _ ... ... .. ... 317,340.00
3 Current Expenses ... ... 7,825.00
4 Equipment ... 450.00
5 Total. . $ 55,615.00

16—Department of Finance and Administration

Acct. No. 210
1 Personal Services ... $ 428,270.00
2 Current Expenses ... ... ... ... 158,620.00
3 Repairs and Alterations . ... .. ... . 40,000.00
4 Equipment : 8,200.00
5 Postage ... 90,000.00

6 Total ... $ 725,090.00
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7 The Workmen’s Compensation Commission,
8 Department of Public Assistance, Public
9 Service Commission, Conservation Commis-
10 sion, Department of Motor Vehicles, State
11 Road Commission and State Health Depart-
12 ment shall reimburse the postage appro-
13  priation of the Department of Finance and
14 Administration monthly for all meter serv-
15 ice. Any spending unit receiving reimburse-
16 ment for postage costs from the Federal
17 Government shall refund to the postage
18 account of the Department of Finance and
19  Administration such amounts. Should this
20 appropriation for postage be insufficient to
21 meet the mailing requirements of the State
22 spending units as set out above, any excess
23  postage meter service requirements shall be
24 a proper charge against the units, and each
25 spending unit shall refund to the postage
26  appropriation of the Department of Finance
27 and Administration any amounts required
28 for that department for postage in excess
29  of this appropriation.
30 Any unexpended balance remaining in the
31 postage account at the close of the fiscal
32 year 1958-59 is hereby reappropriated for
33 expenditure during the fiscal year 1959-
3¢ 60.

17—The Board of Public Works

Acct. No 220
1 Contingent Fund _.__........ $ 25,000.00
LEGAL
18—Attorney General
Acct. No. 240
1 Salary of Attorney General ... ... § 12,000.00
2 Other Personal Services ) 120,220.00

3 Current Expenses ... 18,000.00
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4 Equipment
5 To protect the resources or tax structure of

6 the State in controversies or legal proceed-
7 ings affecting same

8 Total .o i TSI,
19—Commission on Uniform State Laws

Acct. No. 245

1 Total $

20—State Board of Insurance

Acct. No. 248

1 Personal Services $

2 Current Expenses ... ..

3 Total $

INCORPORATING AND RECORDING
21—Secretary of State
Acct. No. 250

1 Salary of Secretary of State ... $
2 Other Personal Services

3 Current Expenses

4 Equipment .
5 Total ... $

EDUCATIONAL

[Ch. 14

7,500.00

4,000.00

161,720.00

3,150.00

5,000.00
2,200.00

7,200.00

11,000.00
42,900.00
7,500.00
2,000.00

63,400.00

22—Department of Education—State Aid to Schools

Acct. No. 295
1 State aid to supplement the General School

2 Fund $ 53,238,180.00

3 To be transferred to the general school fund
4 upon the requisition of the Governor. To
5 Dbe distributed according to law except an
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Textbooks for Schools
To be distributed according to chapter fifty-

amount not to exceed $225,000.00, which
sum shall be available to the Department
of Education to aid counties in provid-
ing instruction for exceptional children:
Provided, however, That from the amount
appropriated herein to the Department of
Education to aid counties in providing in-
struction for exceptional children, an
amount not to exceed $15,000.00 may be
used to pay the salary of a director and
other administrative expenses for the ex-
ceptional children’s program.

In making distribution of state aid to counties

as provided by law, the State Board of
School Finance shall allocate to each county,
state aid of not less than fifty dollars for
each weighted pupil in the county.

41

23—Department of Education—Textbook Aid

Acct. No. 297

one, acts of the legislature, regular session,
one thousand nine hundred thirty-nine.

24—Teachers Retirement Board
Acct. No. 298

Benefit Fund—Payments to Retired Teachers $
Employers’ Accumulation Fund—To match

contributions of members .. ...

4 Expense Fund ... . .

5

1 Personal Services
2 Current Expenses
3 Repairs and Alterations

256—West Virginia University
Acct. No. 300

150,000.00

1,745,851.00

3,458,816.00
22,213.00

5,226,880.00

5,655,421.00
854,789.00
243,000.00
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4 Equipment __ . ... 255,500.00
5 Oak Wilt Control Research ... 10,000.00
6 State aid to students of Veterinary Medicine.. 28,000.00
T State aid to-Medical Students ... ... 62,500.00
8 Total .. $ 17,109,210.00

9 Out of the above appropriation for Personal

10 Services the sum of $7,500.00 shall be
11  used only for the employment of a Spray
12  Specialist who shall be stationed only
13 at West Virginia University Farm at
14 XKearneysville.

26—West Virginia University—Medical School
Acct. No. 310

1 To supplement Funds for Construction of
2 Medical School Hospital ~$ 1,400,000.00

27—Potomac State College of West Virginia University

Acct. No. 315
1 Personal Services $ 308,447.00
2 Current Expenses 46,690.00
3 Repairs and Alterations 21,200.00
4 Equipment ... ... 10,700.00
5 Total $ 387,037.00

28—Marshall College

Acct. No. 320
1 Personal Services $ 1,822,700.00
2 Current Expenses 155,538.00
3 Repairs and Alterations 56,500.00
4 Equipment ... 57,500.00
5 Flood Wall Assessment 3,200.00

6 Total $ 2,095,438.00
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29—Fairmont State College
Acct. No. 321

Personal Services $

Current Expenses
Repairs and Alterations ...

Equipment
Total $
30—Glenville State College
Acct. No. 322
Personal Services $

Current Expenses
Repairs and Alterations ... . B
Equipment .

Total

31—West Liberty State College
Acct. No. 323

Personal Services ... _.
Current Expenses ... R -
Repairs and Alterations .
Equipment . . . N ——

Total . e !

32—Shepherd College
Acct. No. 324

Personal Services _.......
Current Expenses ... ...
Repairs and Alterations ... .
Equipment
Dormitory Equipment

Total

$

43

583,173.00
57,017.00
28,000.00
25,350.00

693,540.00

378,089.00
47,351.00
24,200.00
18,200.00

467,840.00

407,855.00
44,448.00
21,450.00
18,200.00

491,953.00

382,829.00
43,815.00
21,600.00
13,350.00
66,000.00

527,594.00
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33—Concord College
Acct. No. 325

1 Personal Services

R4

2 Current Expenses ...
3 Repairs and Alterations

4 Equipment

5 Dormitory Equipment

6 Total

[Ch. 14

631,920.00
53,556.00
25,950.00
22,850.00

138,000.00

872,276.00

34—West Virginia Institute of Technology

Acct. No. 327

1 Personal Services —$

2 Current Expenses

3 Repairs and Alterations ___
4 Equipment ...

5 Total __.-..__._-.m;_-.

35—West Virginia State College

Acct. No. 328

1 Personal Services

2 Current Expenses

3 Repairs and Alterations

4 Equipment _:

5 Total

36—Bluefield State College
- Acct. No. 329

1 Personal Services
2 Current Expenses

3 Repairs and Alterations .

4 Equipment

5 Total

520,561.00
56,902.00
32,700.00
45,400.00

655,563.00

886,843.00
.115,840.00
45,500.00
33,000.00

1,081,183.00

324,255.00
50,425.00
19,200.00
15,200.00

409,080.00

—

i S
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37—West Virginia State College—4-H Camp

Acct. No. 330
1 Personal Services $ 12,960.00
2 Current Expenses 5,000.00
3 Repairs and Alterations 3,500.00
4 Equipment 2,300.00
5 Total $ 23,760.00

38—West Virginia Schools for the Deaf and Blind

Acct. No. 333
1 Personal Services _. $ 405,786.00
2 Current Expenses 152,030.00
3 Repairs and Alterations 23,500.00
4 Equipment ... . 19,850.00
5 Total N $ 601,166.00

39—State FFA-FHA Camp and Conference Center
Acct. No. 336
1 Personal Services .. ......coooooooeooi $ 13,620.00
2 Current Expenses ... ... 6,000.00
3 Repairs and Alterations ... 5,600.00
4 Equipment .. . - 5,900.00
5 Total ... .. .3 31,120.00
40—Department of Archives and History

Acct. No. 340 !
1 Personal Services ... . $ 25,100.00
2 Current Expenses 6,690.00
3 Equipment - 7,100.00
4 Total . $ 38,890.00

41—West Virginia Library Commission

Acct. No. 350
1 Personal Services ..o $ 41,940.00
2 Current Expenses ... 16,060.00
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3 Equipment ... 7,000.00
4 Books and Periodicals . ... ... 34,000.00
5 Total .o RS, $ 99,000.00

CHARITIES AND CORRECTION
42— West Virginia Industrial School for Boys

Acct. No. 370
1 Personal Services $ 196,040.00
2 Current Expenses 99,250.00
3 Repairs and Alterations 65,500.00
4 Equipment 18,250.00
5 Total ) $  379,040.00

43—Forestry Camp for Boys

Acct. No. 371
1 Personal Services $ 47,836.00
2 Current Expenses ... 57,854.00
3 Repairs and Alterations 2,500.00
4 Equipment 3,100.00
5  Total $  111,290.00

44--West Virginia Industrial Home for Girls

Acct. No. 372
1 Personal Services ... . R 97,173.00
2 Current Expenses ... ... ... . 61,900.00
3 Repairs and Alterations ... ... . . . 10,500.00
4 Equipment ... .. 9,950.00
5 Total oo e . B 179,523.00

45—West Virginia State Prison for Women
Acct. No. 374

1 Personal Services ... $ 37,420.00
2 Current Expenses . ... .. ... ... 31,600.00
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3 Repairs and Alterations ... ... — 7,000.00
4 Equipment .. e 1,400.00
5 Total ...l $ 77,420.00

46—West Virginia Penitentiary
Acct. No. 375

1 Personal Services ... ... ... .._._.$ 571,280.00
2 Current Expenses ... ... ... ... 477,700.00
3 Repairs and Alterations ..... 34,000.00
4 Equipment ... e S S 17,700.00
5 Total ... - $ 1,100,680.00

6 Any unexpended balances remaining in the
7 “Rebuild Sewerage Syvstem” and the
8 “Complete New Cell Block” accounts at
9 the close of the fiscal year 1958-59 are

10 hereby reappropriated for expenditure
11  during the fiscal vear 1959-60. Any un-

12 expended balance remaining in the “Re-

13  build Sewerage System” account as herejn
14 reappropriated may be used to supple-
15 ment the “Complete New Cell Block” ac-

16 count to aid in that project.

47—Medium Security Prison

Acct. No. 376
1 Personal Services .. . .. .. . .. .. ..........$ 215,544.00
2 Current Expenses . .. . 150,804.00
3 Repairs and Alterations ... ... ... 20,000.00
4 Equipment ... .. ... _. S 11,300.00
5 Total ... . oS 397,648.00

2 48—West Virginia Children’s Home

Acct. No. 380

1 Personal Services ..., $ 42,195.00
2 Current EXPENSes .......ocoooooooomoueeieemeeeeeeeeeeee 30,425.00
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3 Repairs and Alterations
4 Equipment

5 Total $

[Ch. 14

11,000.00
5,850.00

89,470.00

49—West Virginia Home for Aged and Infirm Colored

Men and Women

Acct. No. 382
1 Personal Services $ 35,000.00
2 Current Expenses 44,325.00
3 Repairs and Alterations ... ... 10,200.00
4 Equipment 4,000.00
5 Total e S e e e ] $ 93,525.00

50—Andrew S. Rowan Memorial Home

Acct. No. 384
1 Personal Services ... $ 175,920.00
2 Current Expenses ... ... .. 153,511.00
3 Repairs and Alterations ... 12,550.00
4 Equipment . 8,300.00
5 A 03 - $ 350,281.00

HEALTH AND WELFARE -
51—State Health Department

Acct. No. 400
1 Personal Services ... $ 592,100.00
2 Current Expenses ..o 50,060.00
3 Equipment 1 S - 4,500.00
4 Cancer Control and Treatment ... .. 93,000.00
5 Tuberculosis Field Clinic and Nursing Service 8,480.00
6 Out-Patient Pneumothorax Treatment ....._... 20,000.00
7 Total.... $ 768,140.00

52—State Water Resources Commission

Acct. No. 401 "
1 Personal Services -3 37,960.00
2 Current Expenses 10,000.00

3 Equipment

975.00
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4 For cooperation with the U.S. Geological Sur-

5 vey for a program of stream gauging ... 17,500.00
6 Total $ 66,435.00
53—Department of Veterans Affairs
Acct. No. 404
1 Personal Services $ 155,000.00
2 Current Expenses —..__ S o 43,000.00
3 Equipment 1,500.00

4 To provide Educational Opportunities for

5 Children of War Veterans as provided by

6 Chapter thirty-nine, Acts of the Legisla-

7  ture, 1943 12,500.00 -
8 Total $ 212,000.00
9 Any unexpended balance remaining in the ap-

10 propriation “To Provide Educational Oppor-
11  tunities for Children of War Veterans” at
12 the close of the fiscal year 1958-59 is hereby
13 reappropriated for expenditure during the
14 fiscal year 1959-60.

54—Department of Public Assistance

Acct. No. 405
1 Personal Services ... $ 1,437,880.00
2 Current Expenses . ... ... 224,000.00
3 Equipment . B e 8,000.00
4 Public Assxstance Grants (ClaSSlfIEd Aid) .. 7,068,000.00
5 Aid to Crippled Children ... ... . 300,000.00
6 Medical Services . ... . 785,000.00
7 Conservation of Vision and Preventlon of
8 Blindness ........ 40,000.00
9 Child Welfare Services 113,000.00
10 General Relief ... .. e 125,000.00
11 Boarding Care ... e - 340,000.00
12 Social Security Matching Funds .................... i 25,600.00

13 Total —$ 10,466,480.00
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Out of the above appropriation for Child
Welfare Services there shall be made avail-
able the sum of $15,000.00 by the Depart-
ment of Public Assistance to meet actual
per capita costs for residential aid to emo-
tionally disturbed children at Hillcrest, Inc.

55—Department of Public Assistance—
Commodity Distribution

Acct. No. 406

Personal Services 3 $
Current Expenses
Equipment

Total - $

56—Department of Mental Health

Acct. No. 410

Personal Services $
‘Current Expenses
Equipment
Research and Training
Merit System Costs

Total $

57—West Virginia Training School
Acct. No. 419

Personal Services $
Current Expenses . ... ... ...

Repairs an%AIterations
Equipment ~

[Ch. 14

185,640.00
97,420.00
19,400.00

302,460.00

133,305.00
25,000.00
8,300.00
25,000.00
28,335.00

219,940.00

399,802.00
149,650.00
69,500.00
31,500.00

650,452.00
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58—Weston State Hospital
Acct. No. 420

Personal Services ... $ 1,346,463.00
Current Expenses ... 748,130.00
Repairs and Alterations ... 54,600.00
Equipment .. 30,580.00
Total ..o ; $ 2,179,773.00
Any unexpended balance remaining in the
Water Supply account at the close of the
fiscal year 1958-59 is hereby reappropriated
for expenditure during the fiscal year 1959-
60.
59—Spencer State Hospital
Acct. No. 421
Personal Services ... .. ... - $ 626,199.00
Current Expenses ... ... ... ... 3176,755.00
Repairs and Alterations ... ... ... .. 49,600.00
Equipment ... 37,550.00
Total .o-fieas e= e .2 1,090,104.00
All revenue collected by the above spending
unit in excess of the amount required to pay
the principal and interest on outstanding
Clinic Bonds shall be deposited to the State
Fund-General Revenue.
60—Huntington State Hospital
Acct. No. 422
Personal Services $ 848,160.00
Current Expenses 519,965.00
Repairs and Alterations — 34,000.00
Equipment 34,300.00
Total $ 1,436,425.00
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6 All revenue collected by the above spending
7 unit in excess of the amount required to pay
8 the principal and interest on outstanding
9 Clinic Bonds shall be deposited to the State

10

Fund-General Revenue.

61—Lakin State Hospital

Acct. No. 423
1 Personal Services $
2 Current Expenses
3 Repairs and Alterations
4 Equipment
5 Total
. 62—Barboursville State Hospital
Acct. No. 424
1 Personal Services $
2 Current Expenses
3 Repairs and Alterations
4 Equipment ..
5 Total $

63—Fairmont Emergency Hospital

1 Personal Services _..

2 Current Expenses
4 Equipment

5 Total

Acct. No. 425

64—Welch Emergency Hospital

1 Personal Services

Acct. No. 426

2 Current Expenses

-$

3 Repairs and Alterations ...

[Ch.14

330,453.00
178,120.00
36,975.00
37,950.00

583,498.00

237,808.00
131,045.00
22,900.00
6,150.00

397,903.00

106,880.00
70,000.00
6,800.00
5,500.00

189,180.00

120,320.00
126,600.00
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Repairs and Alterations o 17,000.00
Equipment 17,000.00
Total $ 280,920.00
65—Hopemont Sanitarium
Acct. No. 430
Personal Services $ 396,080.00
Current Expenses _. 292,850.00
Repairs and Alterations 15,000.00
Equipment 10,900.00
Total - $ 714,830.00
66—Pinecrest Sanitarium
Acct. No. 431
Personal Services $ 532,440.00
Current Expenses . 462,940.00
Repairs and Alterations ... - 26,500.00
Equipment e en e et e 11,500.00
Total ... .. ... . oi.$ 1,033,380.00
67—Denmar State Hospital
Acct. No. 432
Personal Services IS S N 177,920.00
Current Expenses ... ... ... ... 132,325.00
Repairs and Alterations ....... .. ... 10,009.00
Equipment . ... 6,400.00
Total ... ... B e D - 326,645.00
68—Berkeley Springs Sanitarium
Acct. No. 436
Personal Services ........... $ 27,800.00

Current Expenses 6,800.00
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3 Repairs and Alterations ... - 6,000.00
4 Equipment e 1,600.00
5 Total $ 42,200.00

69—State Board of Education—Rehabilitation Division

Acct. No. 440

1 Personal Services ... .9 153,730.00
2 Current Expenses ... ... 34,010.00
3 Rehabilitation Center 100,090.00
4 Case Services . —— - 234,947.00
5 Supervisory Service for Vending Stand Pro-

6 gram for the Blind ...... - 11,920.00
7 Training and Special Projects ... .. ... ... 11,040.00
8 Total $ 545,737.00

BUSINESS AND INDUSTRIAL RELATIONS

70—Bureau of Labor and Department of Weights and

Measures

Acct. No. 450
1 Personal Services ... ... ... . Sy $ 194,910.00
2 Current Expenses ... .. ... 59,090.00
3 Equipment ... U ¥ S— 5,000.00
4 Total. RS 259,000.00

71—Department of Mines

Acct. No. 460
1 Personal Services $ 661,980.00
2 Current EXpenses .............occocoiooeieeeenees 146,500.00
3 Equipment ... y 31,000.00

4 Total $ 839,480.00




Ch. 14] APPROPRIATIONS 55

72—Commission on Interstate Cooperation

Acct. No. 472

1 Total ... $ 10,000.00
2 Out of the above appropriation the sum of

$7,500.00 may be made available for West

Virginia’s membership in The Council of

State Governments.

(SR SO JL]

73—Interstate Commission on Potomac River Basin

Acct. No. 473

—

West Virginia’s contribution to Potomac River
Basin Interstate Commission ... $ 3,600.00

[\

74—Ohio River Valley Water Sanitation Commission

Acct. No. 474

—

West Virginia’s contribution to the Ohio River
Valley Water Sanitation Commission........__. $ 15,860.00

[\V)

75—Southern Regional Education Board
Acct. No. 475

West Virginia’s Contribution to Southern Re-

gional Education Board = . . - $ 28,000.00
To be expended upon requisition of the Gov-

ernor.

o O N

76—Department of Banking

Acct. No. 480
1 Personal Services ... ; -3 71,600.00
2 Current Expenses ... 27,980.00
3 Equipment 1,000.00

4 Total. ... $ 100,580.00
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77—West Virginia State Aeronautics Commission

Acct. No. 485
1 Personal Services $ 8,820.00
2 Current Expenses 3,550.00
3 Aerial Markers 2,500.00
4 Total $ 14,870.00

78—West Virginia Industrial and Publicity Commission

Acct. No. 486
1 Personal Services __ ... ... $ 71,600.00
2 Current Expenses ... ... ... 63,350.00
3 Equipment ... .. N 1,000.00
4 Total .. S $ 135,950.00

719—West Virginia Centennial Commission
Acct. No. 487

1 Expenses for planning 1963 Centennial cele-
2 bration $ 12,550.00
3 To be transferred to “West Virginia Centen-
4 nial Fund” provided by House Bill No. 57
5 (1959 Legislature) 100,000.00

6 Total $ 112,550.00

80—West Virginia Non-Intoxicating Beer Commissioner

Acct. No. 490
1 Personal Services ........ ... .. $ 81,650.00
2 Current Expenses 41,500.00
3 Equipment 800.00

4 Total $ 123,950.00
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81—West Virginia Racing Commission

Acct. No. 495
1 Personal Services ' $ 60,300.00
2 Current Expenses 12,750.00
3 Total $ 73,050.00
AGRICULTURE
82—Department of Agriculture
Acct. No. 510
1 Salary of Commissioner $ 11,000.00
. 2 Other Personal Services 148,380.00
3 Current Expenses 63,600.00
4 Equipment ... 8,000.00
5 Eradication and Control of White Pine Blister 15,000.00
6 Eradication and Prevention of Livestock Dis-
7 eases 150,000.00
8 Eradication and Control of Japanese beetle
9 and other plant pests ... ... 14,880.00
10 Aid to Dairy Development Program ... 51,820.00
11 Eradication and Control of Oak Wilt ... 40,000.00
12 Total ... $ 502,680.00

83—Department of Agriculture—Soil Conservation Committee

Acct. No. 512 <
1 Personal Services . 8 48,100.00
2 Current Expenses ... .. . ... 22,250.00
3 Total S S PR - 70,350.00

84—Department of Agriculture—Marketing and Research

Acct. No. 513
1 For cooperation with the Federal Government
2 in a program of marketing and research...._$ 91,000.00

3 Any part or all of this appropriation may be
4 transferred to Special Revenue Fund for
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5 the purpose of matching federal funds for
6 the above named program.

7 Any unexpended balance remaining in the
8 Farm Market Facilities Account at the
9 close of the fiscal year 1958-59 is hereby
0
1

reappropriated for expenditure during the
fiscal year 1959-60.

85—Department of Agriculture—Agricultural Awards

. Acct. No. 515

1 Agricultural Awards $ 40,000.00
2 Mountain State Forest Festival ... 12,500.00
3 West Virginia State Fair 22,500.00 -
4 Total $ 75,000.00

5 To be expended at the discretion of the Com-Y

6 missioner of Agriculture in accordance with
7 law.

CONSERVATION AND DEVELOPMENT

86—Geological and Economic Survey Commission

Acct. No. 520
1 Personal Services _ $ 80,570.00
2 Current Expenses . ... ... ... 27,080.00
3 Equipment ... 3,650.00

4 Cooperative Mapping Program .. ... 60,000.00

5 Total $ 171,300.00
6 Of the above appropriation for Current Ex-
7
8

penses, the sum of $15,000.00 may be used to
cooperate with the United States Geological

9 Survey in Ground Waters Resources Study.
10 Of the above appropriation for Cooperative
11 Mapping Program the sum of $10,000.00 may
12 be used for preparation of accurate geo-
13  graphic and political maps of West Virginia.
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87—Conservation Commission
Acct. No. 521

For construction of forest tree nursery facili-
ties at McClintic Wildlife Station....._—__$  100,000.00

88—Conservation Commission—Division of State Parks

Acct. No. 522

Personal Services ... - ~-$ 231,935.00
Current Expenses ... 149,125.00
Repairs and Alterations ...... S 81,950.00
Equipment _. 26,000.00
Forestry Camp Expense ______________________________________ 26,930.00
Advertising and Publicity ... 10,000.00

Total o $ 525,940.00

89—Conservation Commission—Clarke-McNary
Acct. No. 523

For cooperation with the United States De-

partment of Agriculture in Fire Prevention

and Control . e $ 75,000.00
Any unexpended balance remammg in thls

account at the close of the fiscal year 1958-

59 is hereby reappropriated for expenditure

during the fiscal vear 1959-60.

90—Conservation Commission—Historical Monuments

and Parks
Acct. No. 561
Care and maintenance of:
Point Pleasant Battle Monument and Park $ 4,500.00
Rumsey Monument and Park ... ... 900.00
Morgan Morgan Memorial............_......._.. 400.0C
Fairfax Stone ... . ... _ 400.00

Booker T. Washington Park . ... . . __ 400.00
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7 Cathedral Park

2,100.00
8 Pinnacle Rock Park 1,600.00
9 Totale oo o $ 10,300.00

91—Economic Development Agency
Acct. No. 563

1 For administration and economic planning
2 expenses in accordance with the provi-
3 sions of Senate Bill No. 340
4 (1959 Legislature) $ 100,000.00

92—Department of Veterans Affairs

Acct. No. 564
1 In aid of Veterans Day Patriotic Exercises....$ 2,000.00
2 To be expended subject to the approval of the
3 Department of Veterans Affairs upon pres-
4 entation of satisfactory plans by the Graf-
5 ton G.A.R. Post, American Legion, Veterans
6 of Foreign Wars and Sons of Veterans.
PROTECTION
93—Department of Public Safety
Acct. No. 570 :
1 Personal Services $ 1,273,220.00
2 Current Expenses : 647,155.00
3 Repairs and Alterations..._.._... .. ... .. 21,960.00
4 Equipment ... e 112,500.00

) Total

......... $ 2,054,835.00

94—Adjutant General—State Militia
Acct. No. 580

1 Personal Services $ 47,768.00

2 Current Expensesm.-.-. -------------------------------------------- 232,315.00

3 Repairs and Alterations 7,200.00
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Equipment 6,300.00
Compensation of Commanding Officers, Cleri-
cal Allowances and Uniform Allowances.._. 71,960.00
Property Maintenance 47,240.00
Total $ 412,783.00
95—Division of Civilian Defense
Acct. No. 581
Personal Services $ 19,770.00
Current Expenses . 5,450.00
Equipment 2,350.00
Total e $ 27,570.00
96—State -Board of Education—Insurance
Acct. No. 584
Boiler Insurance Premiums. __ ... ... $ 8,000.00
To pay boiler insurance premiums on build-
ings at state colleges and institutions under
the supervision of the State Board of Edu-
cation.
The above appropriation is for premiums for
a three-year period.
To insure contents of buildings.. ... 6,821.00
To insure contents of non-revenue producmg
buildings.
Third annual installment due on a policy
covering a five-year period ending June 30,
1963.
Total ... $ 14,821.00
97—Commissioner of Public Institutions—Insurance
Acct. No. 585
Boiler Insurance Premiums. ... ... $ 6,000.00

To pay boiler insurance premiums on build-
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3 ings at state institutions under the super-
4 vision of Commissioner of Public Institu-
S5 tionms.

6 The above appropriation is for premiums for
7 a three-year period.

98—State Board of Accountancy

Acct. No. 586
1 To pay the per diem of members and other
2 general expenses $ 10,000.00
3 From Collections .. 10,000.00
99—West Virginia Board of Examiners
for Practical Nurses
Acct. No. 587
1 To pay the per diem of members and other
2 general expenses ... ... - $ 12,500.00
3 From Collections 12,500.00

100—State Board of Examiners for Registered Nurses

Acct. No. 588
1 To pay the per diem of members and other
2 general expenses ... ... $ 30,750.00
3 From Collections .. 30,750.00

101—State Board of Dental Examiners
Acct. No. 589

1 To pay the per diem of members and other
2 general expenses ...l $ 5,000.00
3 From Collections oo e S 5,000.00

102—State Board of Pharmacy

Acct. No. 590

1 To pay the per diem of members and other
2 general expenses ... . ... ... $ 10,555.00
3 From Collections 10,555.00
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103—State Board of Osteopathy

Acct. No. 591
To pay the per diem of members and other
general expenses $  1,500.00
From Collections 1,500.00

104—State Board of Optometry

Acct. No. 592
To pay the per diem of members and other
general expenses $ 2,400.00
From Collections 2,400.00

105—State Board of Embalmers and Funeral Directors

Acct. No. 593
To pay the per diem of members and other
general expenses $ 10,000.0n
From Collections SRS 10,000.00
106—State Board of Registration for Professional
Engineers
Acct. No. 594
To pay the per diem of members and other
general expenses .. ... ... $ 16,000.00
From Collections ... ... 16,000.00

107—State Board of Architects

Acct. No. 595
To pay the per diem of members and other
general expenses ... ... ... ... $ 3,000.00
From Collections ............._..... . . 3,000.00

108—State Veterinary Board

Acct. No. 596 ;
To pay the per diem of members and other
general expenses ... $ 500.00
From Collections ............. _500.00
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109—State Board of Law Examiners
Acct. No. 597

1 To pay the per diem of members and other
2 general expenses ... $ 2,400.00

110—West Virginia Board of Sanitarians
Acct. No. 599

1 To pay the per diem of members and other
2 general expenses ... $ 600.00
3 From Collections 600.00
Sec. 2. Appropriations From Other Funds.—From the
2 funds designated there is hereby appropriated conditionally
3 upon the fulfillment of the provisions set forth in chapter
4 thirty-nine, acts of the Legislature, regular session, one
5 thousand nine hundred thirty-nine, the following amounts,

6 as itemized, for expenditure during the fiscal year one
7 thousand nine hundred sixty.

111—State Road Commission—General Administration
: and Engineering

Acct. No. 670
TO BE PAID FROM STATE ROAD FUND
1 Personal Services ... ... . $ 425,000.00
2 Current EXpPenses ... 90,000.00
'3 Equipment SR N 8,000.00
Total .. ... $ 523,000.00

4 ’

5 In addition to the foregoing appropriations

6 and claims as authorized by this act or by
7 law to be paid from the state road fund, the

8 balance or residue of the annual receipts of

9 the state road fund is hereby appropriated
10 first for the payment of interest on and
11 principal of outstanding road bonds, and
12 thereafter for maintenance, construction .
i3 and reconstruction of state roads, in ac-
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14 cordance with the provisions of chapter
15 seventeen, code of West Virginia, 1931, as
16 amended.

112—Department of Motor Vehicles
Acct. No. 671

TO BE PAID FROM STATE ROAD FUND

1 Personal Services = $ 550,000.00
2 Current Expenses ...._. s 211,110.00
3 Equipment 9,000.00
4 Purchase of License Plates 120,000.00
5 Social Security Matching Fund - 13,750.00
6 Total $ 903,860.00

113—State Tax Commissioner—Gasoline Tax
Division
Acct. No. 672

TO BE PAID FROM STATE ROAD FUND

1 Personal Services $ 103,670.00
2 Current Expenses .. 24,900.00
3 Equipment 6,500.00
4 Social Security Matching Fund ... 2,595.00
5 Total .. - $ 137,665.00

114—State Board of Education
Acct. No. 700
TO BE PAID FROM GENERAL SCHOOL FUND

Personal Services $ 25,700.00
Current Expenses . 9,775.00

Pt

[\V]

3 Total P 35,475.00
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115—State Board of Education—Vocational Division

Acct. No. 701
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services $ 23,310.00
2 Current Expenses 6,500.00
3 Equipment 1,000.00
4 Vocational Aid 350,000.00
5 Total $ 380,810.00

116—Department of Education—Veterans Education

Acct. No. 702

TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services $ 48,180.00
2 Current Expenses 16,508.00
3 Total $ 64,688.00
4 Expenditures from this appropriation shall
5 not exceed the amount to be reimbursed by
6 the Federal Government.
7 Federal funds in excess of the amounts here-
8 by appropriated may be made available by
9 budget amendment upon request of the
i0 State Superintendent of Schools and ap-
11  proval of the Board of Public Works for
12 any emergency which might arise in the
13  operation of this division during the fiscal
14 year.

117—Department of Education
Acct. No. 703

TO BE PAID FROM GENERAL SCHOOL FUND
1 Salary of State Superintendent ... .. $ 12,000.00
2 Other Personal Services 209,460.00
3 Current Expenses ._... 75,500.00

4 Equipment ... ... 1,000.00
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For administration of the National Defense

6 Education Act. (85-864) _.. 80,000.00
7 Not more than $50,000.00 of this item may

8 be expended for personal services.

(3]

9 Total $ 377,960.00

118—State Board of School Finance
Acct. No. 704

TO BE PAID FROM GENERAL SCHOOL FUND

1 Personal Services $ 14,560.00
2 Current Expenses ... 2,480.00
3 Total $ 17,040.00

119—Department of Education—School Lunch Program

Acct. No. 705
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services ... e $ - 46,000.00
2 Current Expenses ... ... 12,025.00
3 Aid to Counties—Includes hot lunches and
4 canning for hot lunches.._ .. .. ... 125,000.00
5 AN U U P $ 183,025.00

120—Department of Education
Acct. No. 706
TO BE PAID FROM GENERAL SCHOOL FUND

Salaries of County Superintendents.................. $ 62,000.00

[

121—Department of Education
Acct. No. 707 .
TO BE PAID FROM GENERAL SCHOOL FUND
1 State Aid to Children’s Homes.....o.coooooooeeee. $ 25,000.00
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122—Auditor’s Office—Land Department
Acct. No. 709

TO BE PAID FROM GENERAL SCHOOL FUND

1 Personal Services $ 87,980.00
2 Current Expenses

11,940.00
3 Equipment 7,000.00
4 Total $ 106,920.00
123—Department of Education
Acct. No. 715
TO BE PAID FROM GENERAL SCHOOL FUND
1 Scholarships for Teacher Training._...___ _§ 150,000.00
124—Real Estate Commission
Acct. No. 801
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services $ 16,000.00
2 Current Expenses _... 10,000.00
3 Equipment . 1,000.00
4 Social Security Matching Fund ... 400.00
5 Total $ 27,400.00
6 The total amount of this appropriation shall
7 be paid from Special Revenue Fund out of
8 ° collections of license fees as provided by
9 law.
125—Public Land Corporation
Acct. No. 802
TO BE PAID FROM SPECIAL, REVENUE FUND
1 Personal Services = $ 9,750.00
2 Current Expenses 4,000.00
3 Total . $ 13,750.00
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4 The total amount of this appropriation shall
5 be paid from Special Revenue Fund out of
6 income received by the corporation as pro-
7 vided by law.

126—West Virginia Racing Commission

Acct. No. 808
TO BE PAID FROM SPECIAL REVENUE FUND

Medical Expenses $ 5,000.00
The total amount of this appropriation shall

be paid from Special Revenue Fund out

of collections of license fees and fines as

provided by law. :
No expenditures shall be made from this

account except for hospitalization, medical

care, and/or funeral expenses for persons

contributing to this fund.

WO DWW =

127—Auditor’s Office—Land Department
Operating Fund

Acct. No. 812
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services N oeeeeenaesane $ 15,000.00
Current Expenses ... ... ... - 16,500.00

N =

3 Total .. ... 31,500.00
4 The total amount of this appropriation shall

5 Dbe paid from Special Revenue Fund out of

6 fees and collections as provided by law.

128—Department of Finance and Administration
Division of Purchases—Revolving Fund

Acct. No. 814
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services _ $ 73,860.00
2 Current Expenses ... 15,330.00
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3 Equipment
4 Social Security Matching Fund..........._.._.._.. -

5,500.00
1,850.00

Total.

The total amount of this appropriation shall
be paid from Special Revenue Fund as pro-
vided by Chapter 25-A, Article 2, Code of

9 West Virginia.

10 The above appropriation includes salaries and

11  operating expenses.

12 There is hereby appropriated from this fund,

13 in addition to the above appropriation, the

14 necessary amount for the purchase of sup-
15 plies for resale.

5 $ 96,540.00
6

7

8

129—Department of Agriculture

Acct. No. 818
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services $ 135,600.00
2 Current Expenses . 40,700.00
3 Equipment . 8,300.00
4 Social Security Matching Fund 3,390.00
Total ... - $ 187,990.00

The total amount of this appropriation shall
be paid from Special Revenue Fund out of
collections made by the Department of Ag-

9 riculture as provided by law. It is the in-

10 tention that special funds in excess of the

11 amounts hereby appropriated shall be made

12 available by budget amendments upon re-

13 quest of the Commissioner of Agriculture.

S
6
7
8

130—State Committee of Barbers and Beauticians
Acct. No. 822

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services s $
2 Current Expenses

20,480.00
10,750.00
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Social Security Matching Fund ... ___ 520.00
Total $ 31,750.00
The total amount of this appropriation shall
be paid from Special Revenue Fund out of
collections made by the State Committee of
Barbers and Beauticians as provided by
law.
131—Insurance Commissioner
Acct. No. 826
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services $ 98,240.00
Current Expenses 12,930.00
Equipment -~ 1,000.00
Social Security Matching Fund ... . __ 2,460.00
Total $ 114,630.00
The total amount of this appropriation shall
be paid from Special Revenue Fund out of
collections for license and report fees as
provided by law.
132—Insurance Commissioner—Fire Marshal
Acct. No. 827
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services ... ... $ 79,700.00
Current Expenses ... ... ... 22,940.00
Equipment ... ... .. 5,800.00
Building Repair and Maintenance _........._.. 2,600.00
Social Security Matching Fund .o — - 1,900.00
Building and Equipment 80,000.00
Total $ 192,940.00

7

8
9
10

The total amount of this appropriation shall
be paid from Special Revenue Fund out of
collections of the special tax of one-half of
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one per cent of premium receipts of fire in-
surance companies as provided by law.
133—Public Service Commission
Acct. No. 828
TO BE PAID FROM SPECIAL REVENUE FUND
Salaries of Commissioners $ 24,000.00
Other Personal Services 368,000.00
Current Expenses — 45,000.00
Equipment . 6,650.00
Social Security Matching Fund ._ ... _: 6,350.00
Total $ 450,000.00
The total amount of this appropriation shall
be paid from Special Revenue Fund out of
collections for special license fees from
public service corporations as provided by
law. Out of the above appropriation $5,000.-
00 may be transferred to the State Water
Resources Commission for use in coopera-
tion with the U. S. Geological Survey in a
program of stream gauging.
134—Public Service Commission—Motor Carrier
Division
Acct. No. 829
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services .. $ 151,400.00
Current Expenses ... 40,300.00
Equipment _____ . ... ... .. 4,600.00
Social Security Matching Fund ... ... 3,460.00
Total $ 199,760.00

The total amount of this appropriation shall
be paid from Special Revenue Fund out of
receipts collected for or by the Public Serv-
ice Commission pursuant to and in the exer-
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27
28
29
30
31
32

cise of regulatory authority over motor car-
riers as authorized by law.
135—Conservation Commission
Acct. No. 830
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 1,058,425.00
Current Expenses 431,750.00
Repairs and Alterations 108,000.00
Equipment . 68,700.00
Buildings, Land and Improvements ................. 25,000.00
Land Purchase ... . . 100,000.00
National Forests ... 89,820.00
White Pine Blister Rust Control ... ... 5,000.00
Oak Wilt Control ... . . . 8,000.00
Payment of Bounties . 10,000.00
For construction of ponds and small lakes

including highway dams - 75,000.00
For restocking of game ... .. 35,000.00
Social Security Matching Fund ..................__. 25,000.00
For the construction, maintenance and opera-

tion of new trout hatcheries, for the main-

tenance, operation and expansion of exist-

ing trout hatcheries and for the propagation

of trout and restocking of trout streams ...... 75,000.00
For the propagation and distribution of elk,

deer, bear and turkey and for the purchase

of public hunting lands ... ... 125,000.00

Total . . . $ 2,239,695.00

The total amount of this appropriation shall
be paid from Special Revenue Fund out of
fees collected by the Conservation Commis-
sion. Expenditures shall be limited to the
amounts appropriated except for Federal
Funds received and Special Funds collected
at state parks. Special Funds in excess of
the amounts hereby appropriated may be
made available by budget amendment upon
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request of the Conservation Commission
and approval of the Board of Public Works
for any emergency which might arise in

the operation of this division during the fis-
cal year.

[Ch. 14

136—Department of Public Safety—Inspection Fees

Acct. No. 835

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services

------ - $
Current Expenses .. ... .. ..o ...
Repairs and Alterations ... ... ... _
Equipment .
Social Security Matching Fund .. ... ___
Total $

The total amount of this appropriation shall
be paid from Special Revenue Fund out of
fees collected for inspection stickers as pro-
vided by law.

In addition to the above appropriation,
the Department of Public Safety is here-
by authorized to expend from this fund,
effective upon date of passage of this

90,600.00
66,470.00
7,100.00
18,000.00
390.00

182,560.00

act, an amount not to exceed fifty thou-

sand dollars in any one fiscal year for re-

pairs to, or construction of police bar-

racks.

137—West Virginia Liquor Control Commission
Acct. No. 837
TO BE PAID FROM SPECIAL REVENUE FUND

Salary of Commissioner ... .. . $ 10,000.00
Other Personal Services 2,566,280.00
Current Expenses 730,650.00

Repairs and Alterations

17,200.00
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5 Equipment 27,500.00
6 Social Security Matching Fund ... .. 64,000.00
7 Total ... . = $ 3,415,630.00

8 The total amount of this appropriation shall
9 Dbe paid from Special Revenue Fund out of
10 liquor revenues.
11 The above appropriation includes the salaries
12 of store personnel, store inspectors, store
13 operating expenses and equipment; and
14  salaries, expenses and equipment for ad-
15 ministration offices.
16 There is hereby appropriated from liquor
17 revenues, in addition to the above appro-
18 priation, the necessary amount for the pur-
19  chase of liquor, as provided by law.

138—West Virginia Merit System Council

Acct. No. 840
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services $ 58,050.00
2 Current Expenses 15,655.00
3 Social Security Matching Fund ... 1,500.00

H
(]
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75,205.00

4

5 The total amount of this appropriation shall
6 be paid from Special Revenue Fund sup-
7 ported by participating agencies as pro-
8 vided by law.

139—Department of Labor—Bedding Division

Acct. No. 843
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services $ 7,980.00
2 Current Expenses 4,550.00

3 Total $ 12,530.00
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4 The total amount of this appropriation shall
be paid from Special Revenue Fund out of

5
6 fees, fines and penalties as provided by
T law.

140—State Board of Education—Special Capital
Improvement Fund

Acct. No. 886
.TO BE PAID FROM SPECIAL REVENUE FUND

1 To construct and equip a science classroom
2 building at West Liberty State College........$ 1,200,000.00
3 The total amount of this appropriation shall
4 Dbe paid from the special non-revolving
5 Capital Improvement Fund created by
6 Com. Sub. for Senate Bill No. 154 (1959
7

Legislature)
141—Workmen’s Compensation Commission
Acct. No. 900

TO BE PAID FROM WORKMEN’S COMPENSATION FUND

1 Personal Services $

590,000.00
2 Current Expenses 243,326.00
3 Equipment i 5,400.00
4 Social Security Matching Fund ... . 14,630.00
5 Total $ 853,356.00

6 There is hereby authorized to be paid out of
7 the above appropriation for Current Ex-
8 penses the amount necessary for the premi-
9 ums on bonds given by the State Treasurer
10 and bond custodian for the protection of
11 the Workmen’s Compensation Fund.

Sec. 3. Awards for Claims Against the State—From the
2 funds designated there are hereby appropriated for the

3 fiscal year 1959-60, for payment of claims against the state,
4 the following amounts, as itemized:
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Claims versus the Adjutant General

TO BE PAID FROM GENERAL REVENUE FUND

Francis B. Lewis, et al ‘ $ 100.00
Air Products of West Virginia,Ine.__ 107.13
A. J. Farris, et al . = 95.50
Edith Lovejoy 94.10
Guyan Lumber Company .. 150.00
Mrs. Mike D. Haddad 261.38
A. C. Morris Garage 694.41
Reed Schwemer 87.37
Claims versus Department of Agriculture

TO BE PAID FROM GENERAL REVENUE FUND
R. N. Hewitt Corporation ....... $ 7,891.31
W. K. Oldham .. - 300.00

Claims versus the State Board of Education

TO BE PAID FROM GENERAL REVENUE FUND
Miss Blanch Price ... $ 2,500.00
Kerr Whitfield 945.84

Claims versus the State Tax Commissioner

TO BE PAID FROM GENERAL REVENUE FUND
Madison Grocery Company ... $ 193.54
Paul LeMasters ... ... ... - 768.58
C. & R. Coal Company ... 1,212.76

Claims wversus Department of Mental Health

TO BE PAID FROM GENERAL REVENUE FUND

Farmers Hardware Company ... $ 1,111.73

Claims versus Commissioner of Public Institutions
TO BE PAID FROM GENERAL REVENUE FUND

Carl T. McKinney $ 113.40
Beckley Ice and Feed Company . 67.51
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3 McCutcheon & Drake Motor Company ... 40.48
4 Nora Lear Wood, Executrix of the Estate of
5 Carleton C. Wood

10,280.95

Claims versus the Department of Public Safety
TO BE PAID FROM GENERAL REVENUE FUND

1 William Elden Williamson or his legally
2 qualified guardian . $ 3,678.00

Claims versus the Department of Motor Vehicles

TO BE PAID FROM STATE ROAD FUND

1 Mrs. Ellen Given $ 259.50

Claims versus the State Road Commission

TO BE PAID FROM STATE ROAD FUND

1 Richard I. Bergman $ 108.43
2 Mrs. Wesley H. Tincher 400.00
3 Edward L. Hicks ... 129.09
4 Okey Darl Nestor 70.03
5 Erwin L. Dayton 250.00
6 Icie Myrtle Parsons, Administratrix of the

7 Estate of Elihu Taylor Parsons ................ — 2,500.00

Claims versus the Conservation Commission
TO BE PAID FROM SPECIAL REVENUE FUND

1 Rhodes-Walker Chevrolet Company ... $ 1,108.70

Sec. 4. Reappropriations.—The date for expiring the un-
2 expended balances, if any, in items 1, First, Second, Third,
3 Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Elev-
4 enth, Twelfth, Thirteenth, Fourteenth, Fifteenth, Sixteenth,
5 Seventeenth, Eighteenth, Nineteenth, Twentieth, Twenty-
6 first, Twenty-second, Twenty-third, in the appropriations
7 made by and under authority of Section 4 of the 1958 Budget

8 Act is extended to June 30, 1960 and is hereby reappropriated
9 to June 30, 1960.
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Item Fourth, Conservation Commission—Division of State
Parks, as herein reappropriated, may be used at Grandview
State Park for public toilets, park water supply, road pav-
ing, quarters for personnel, or other park improvements.

Item Twentieth, Conservation Commission—Division of
State Parks, as herein reappropriated, may be used for park
improvements and equipment at Blackwater Falls State
Park to include completion of swimming area and beach;
boat docks and boats; picnic area expansion; walkway, steps
and trails for the observation of the Falls; camping area; and
Canyon overlook development.

The date for expiring the unexpended balances, if any, in
items 1, 2, 4, 6, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, and appropriations, in subsequent paragraph made
to Marshall College, State Tax Commissioner and the De-
partment of Public Safety, in the appropriations made by
and under authority of Section 5 of the 1957 Budget Act and
reappropriated under Section 5 of the 1958 Budget Act is
extended to June 30, 1960 and is hereby reappropriated to
June 30, 1960.

Item 4: Marshall College, (a) to repair third floor of Old
Main Building, $20,000.00, as herein reappropriated, may be
used to install catwalks, stairs and metal doors in Hodges
Hall Men’s Dormitory.

Item 11: West Virginia Industrial School for Boys (a)
to complete Swimming Pool and purchase equipment for
Gymnasium, $25,000.00, any unexpended balance as herein
reappropriated, may be used to rewire, renovate and re-
furnish the administration building.

Item 14: West Virginia Penitentiary, as herein reappro-
priated, may be used to complete new cell blocks.

There is hereby transferred from Item 18, Huntington
State Hospital, as herein reappropriated, a sum not to ex-
ceed $25,000.00 to Item 17, Spencer State Hospital, as herein
reappropriated, for the purpose of completing projects under
sub-items (a) and (d).

To meet the following existing emergencies in 1958-59
appropriations there is hereby transferred from Item 18,
Huntington State Hospital, as herein reappropriated from
the unencumbered balance thereof, the amounts to certain
1958-59 accounts as set out below:
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51 (a) Acct. No. 119, Auditor’s Office—Criminal Charges,
52 $20,000.00; (b) Acct. No. 120, Governor’s Office, Civil Con-
53 tingent Fund, $22,400.00; (c) Acct. No. 123, Board of Pro-
54 bation and Parole, Current Expenses, $12,000.00; (d) Acct.
55 No. 210, Department of Finance and Administration,
56 Postage, $30,000.00; (e) Acct. No. 371, Forestry Camp for
57 Boys, Current Expenses, $10,000.00; Repairs and Alterations,
58 $3,000; Total $13,000.00; (f) Acct. No. 406, Department of
59 Public Assistance—Commodity Distribution, Personal Serv-
60 ices, $23,910.00; Current Expenses, $14,750.00; Total $38.-
61 660.00; (g) Acct. No. 495, West Virginia Racing Commission,
62 Personal Services, $11,875.00; Current Expenses, $2,500.00;
63 Total $14,375.00; (h) Acct. No. 564, Department of Veterans
64 Affairs, Veterans Day Patriotic Exercises, $2,000.00; (i)
65 Acct. No. 570, Department of Public Safety, Current
66 Expenses, $34,028.00; Repairs and Alterations, $5.400.00;
67 Equipment, $10,000.00; Total $49,428.00.

68 Any of the items herein reappropriated by this section
69 to Conservation Commission may be used for the purchase
70 of land and/or construction of recreational facilities in the
71 areas designated in the original appropriation.

Sec. 5. Special Revenue Appropriations.—There is hereby
appropriated for expenditure during the fiscal year one
thousand nine hundred sixty appropriations made by gen-
eral law from special revenue which are not paid into
the state fund as general revenue under the provisions of
section two, article two, chapter twelve of the code of West
Virginia, one thousand nine hundred thirty-one: Provided,
however, That none of the moneys so appropriated by this
section shall be available for expenditure except in com-
pliance with and in conformity to the provisions of articles
two and three, of chapter twelve, code of West Virginia,
and chapter thirty-nine, acts of the Legislature, regular ses-
sion, one thousand nine hundred thirty-nine, and unless the
spending unit has filed with the state director of the budget
and the state auditor prior to the beginning of each fiscal
16 year:

17 (a) An estimate of the amount and sources of all reve-
18 nues accruing to such fund;

19 (b) A detailed expenditure schedule showing for what
20 purposes the fund is to be expended.
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Sec. 6. Specific Funds and Collection Accounts.—A fund
or collection account, which by law is dedicated to a specific
use is hereby appropriated in sufficient amount to meet all
lawful demands upon the fund or collection account, and
shall be expended according to the provisions of article
three, chapter twelve of the code of West Virginia, one
thousand nine hundred thirty-one.

Sec. 7. Appropriations for Refunding Erroneous Pay-
ments.—Money that has been erroneously paid into the state
treasury is hereby appropriated out of the fund into which it
was paid for refund to the proper person.

When the officer authorized by law to collect money for
the state finds that a sum has been erroneously paid, he shall
issue his requisition upon the auditor for the refunding of
the proper amount. The auditor shall issue his warrant to
the treasurer and the treasurer shall pay the warrant out of
the fund into which the amount was originally paid.

Sec. 8. Sinking Fund Deficiencies.—There is hereby ap-
propriated to the board of public works a sufficient amount
to meet a deficiency that may arise in the funds of the state
sinking fund commission because of the failure of any state
agency for either general obligation or revenue bonds or any
local taxing district for general obligation bonds to remit
funds necessary for the payment of interest and sinking fund
requirements. The board of public works is authorized to
transfer from time to time such amounts to the state sinking
fund commission as may be necessary for this purpose.

The state sinking fund commission shall reimburse the
State of West Virginia through the board of public works
from the first remittance collected from any state agency
or local taxing district for which the board of public works
advanced funds, with interest at the rate carried by the
bonds for which the advance was made.

Sec. 9. Appropriations from Taxes and License Fees.—
There is hereby appropriated from the cigarette tax for ad-
ministration and enforcement of the law relating to said tax
a sum not to exceed one and one-half per cent of the tax
collected or stamps sold. There is hereby appropriated from
the soft drink tax revenues for administration and enforce-
ment of the law relating to said tax, a sum not to exceed
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11

two and one-half per cent of the total revenues collected.
There is hereby appropriated from the store and general
license revenues for administration and enforcement of
the law relating to said licenses, a sum not to exceed
12 $39,800.00. All such salaries and expenses, authorized by
13 law as aforesaid, shall be paid by the tax commissioner
14 through the state treasurer out of gross collections.

Sec. 10. Appropriations to Pay Costs of Publication of
2 Delinquent Corporations.—There is hereby appropriated out
3 of the state fund, general revenue, out of funds not other-
4 wise appropriated, to be paid upon requisition of the auditor
5 and/or the governor, as the case may be, a sum sufficient to
6 pay the cost of publication of delinquent corporations as pro-
7 vided by sections seventy-five and seventy-seven of article
8 twelve, chapter eleven, code of West Virginia.

Sec. 11. Appropriations for Local Governments.—There
2 is hereby appropriated for payment to counties, districts,
3 and municipal corporations such amounts as will be neces-
4 sary to pay taxes due county, district, and municipal cor-
5 porations and which have been paid into the treasury:

6 (a) For the redemption of lands;
7 (b) By public service corporations;
8 (¢) For tax forfeitures.

Sec. 12. Total Appropriations.—Where only a total sum
2 is appropriated to a spending unit that total sum shall in-
3 clude personal services, current expenses, and capital out-
4 lay, except as otherwise provided in Title I, Section 3.

Sec. 13. General School Fund.—The balance of the pro-
2 ceeds of the general school fund remaining after the payment
3 of the appropriations made by this act is appropriated for
4 expenditure in accordance with section six, article nine,
5 chapter eighteen of the code of West Virginia, one thousand
6 nine hundred thirty-one, as amended.

Title 3. Administration.
Section

" 1. Appropriations conditional.
2. Constitutionality.

Section 1. Appropriations Conditional.—The expenditure
2 of the appropriations made by this act, except those appro-
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priations made to the iegislative and judicial branches of the
state government, are conditioned upon the compliance by
the spending unit with the requirements of article five, chap-
ter five, of the code of West Virginia, one thousand nine
hundred thirty-one, as amended by chapter thirty-nine, acts
of the Legislature, regular session, one thousand nine hun-
dred thirty-nine.

OO pw

Sec. 2. Constitutionality.—If any part of this act is de-
clared unconstitutional by a court of competent jurisdiction,
its decision shall not affect any portion of this act which
remains, but the remaining portions shall be in full force
and effect as if the portion declared unconstitutional had
never been a part of the act.

DO W

CHAPTER 15

(House Bill No. 14—By Mrs. Drewry)

AN ACT to amend and reenact section two, article four, chapter
twenty-six of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to admission to
West Virginia home for aged and infirm colored.

[Passed March 7, 1959: in effect ninety days from passage. Approved by the
Governor.]

Article 4. Home for Aged and Infirm Colored Men and Women.

Section
2. Admission of inmates.

Be it enacted by the Legislature of West Virginia:

That section two, article four, chapter twenty-six of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Section 2. Admission of Inmates.—Any colored man or
2 woman who, because of extreme old age, or because of
3 feeble, infirm or impaired physical condition, is without
4 means to support himself or herself, and has no relatives,
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friends or organization upon whom or which to depend
for care and support, shall be eligible for admission to
said home, provided his or her admission to the home
shall first have been recommended by the council of the
department of public assistance of the county of this
state in which the individual seeking admission resided
at the date of application therefor.

CHAPTER 16

(Senate Bill No. 45—By Mr. Davis)

AN ACT to amend and reenact section one, article three, chap-

ter forty-nine of the code of West Virginia, one thousand

nine hundred thirty-one, as amended, relating to private
child welfare agencies.

[Passed February 2, 1959; in effect from passage. Approved by the Governor.)

Article 3. Private Institutions and Organizations.
Section
- 1. Private child welfare agencies.

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapter forty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

2
3
4
5
6
7
8
9
10
11
12

Section 1. Private Child Welfare Agencies.—Whenever
a child welfare agency licensed to place children for
adoption shall have been given the permanent care,
custody and guardianship of any child and the rights of
the parents of such child shall have been terminated by
order of a court of competent jurisdiction or by a legally
executed relinquishment of parental rights, the child wel-
fare agency may consent to the adoption of such child
pursuant to the statutes regulating adoption proceedings.
The parents or the surviving parent of a child or the
mother of an illegitimate child may relinquish the child
to a child welfare agency licensed to place children for
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13 adoption by a written statement acknowledged as deeds
14 are required to be acknowledged by law: Provided, how-
15 ewer, That if either of the parents of such child is under
16 twenty-one years of age, such relinquishment shall not
17 be valid unless and until the same shall have been ap-
18 proved in writing by a judge of a juvenile court of the
19  county in which such parent may reside or in which such
20 relinquishment is made.

~
o

CHAPTER 17

(House Bill No. 422—By Mr. Boiarsky and Mr. Chilton)

AN ACT to amend and reenact section three, article five, chap-
ter forty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to criminal
jurisdiction of persons under eighteen years of age.

[Passed March 14, 1959; in effect from passage. Approved by the Governor.]

Article 5. Juvenile Courts.

Section
3. Criminal jurisdiction.

Be it enacted by the Legislature of West Virginia:

That section three, article five, chapter forty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Section 3. Criminal Jurisdiction—Except as to a vio-
lation of law which if committed by an adult would be a
capital offense, the juvenile court shall have exclusive
jurisdiction to hear and determine criminal charges in-
cluding a charge of violation of a municipal ordinance,
against a person who is under eighteen years of age at the
time of the alleged offense.

If during the pendency of a criminal proceeding against
a person in a court other than a juvenile court, it shall be
ascertained, or it shall appear, that the person was under
the age of eighteen years at the time of the alleged offense,

H O OO0 Ui W
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the court, judge or magistrate shall immediately transfer
the case with all the papers, documents, and testimony
connected therewith to the juvenile court having juris-
diction. The juvenile court shall proceed to hear and dis-
pose of the case in the same manner as if it had been
instituted in that court in the first instance: Provided,
however, That for violations of the traffic laws of West
Virginia as contained in chapter seventeen-c of this code,
or for the violation of a municipal traffic ordinance, jus-
tices of the peace courts and municipal courts when appro-
priate shall have concurrent jurisdiction with the juvenile
court and such persons under the age of eighteen years
shall be liable for punishment for violation of such traffic
statutes and ordinances in the same manner as adults.

Any person who is under the age of eighteen years shall
be entitled to be admitted to bail or recognizance in the
same manner as a person over the age of eighteen years,
and shall have the protection guaranteed by article three,
section five of the constitution of West Virginia, and also
the right to be admitted to bail or recognizance in the
same manner as a person over the the age of eighteen
years.

o

CHAPTER 18

(Com. Sub. for Senate Bill No. 227—Originating in the
‘Senate Committee on Claims and Grievances)

AN ACT finding and declaring certain claims against the state

and its agencies to be moral obligations of the state, and

directing the auditor to issue warrants for the payment
thereof.

(Passed March 14, 1959; in effect July 1, 1959. Approved by the Governor.]

Section

1.

Finding and declaring certain claims against the adjutant general,
the conservation commission, the department of agriculture, the
department of mental health, the department of motor vehicles,
the department of public institutions, the department of public
safety, the state board of education, the state road commission
and the state tax commissioner to be moral obligations of the
state, and directing payment thereof.
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Be it enacted by the Legislature of West Virginia:

Section 1. Finding and Declaring Certain Claims Against
the Adjutant General, the Conservation Commission, the
Department of Agriculture, the Department of Mental
Health, the Department of Motor Vehicles, the Depart-
ment of Public Institutions, the Department of Public
Safety, the State Board of Education, the State Road Com-
mission and the State Tax Commissioner to be Moral Ob-
ligations of the State, and Directing Payment Thereof.—
The Legislature has considered the findings of fact and
recommendations reported to it by the attorney general
concerning various claims against the state and agencies
thereof, and in respect to each of the following claims the
Legislature adopts those findings of fact as its own, and
hereby declares it to be the moral obligation of the state
to pay each such claim in the amount specified below, and
directs the auditor to issue warrants for the payment
thereof out of any fund appropriated and aVailable for the

purpose.
(a) Claims versus the Adjutant General:
(1) Francis B. Lewis, et al $§ 100.00
(2) Air Products of West Virginia, Inc...— 107.13
(3) A.J. Farris, et al 95.50
(4) Edith Lovejoy........ 94.10
(5) Guyan Lumber Company................. 150.00
(6) Mrs. Mike D. Haddad 261.38
(7) A. C. Morris Garage. 694.41
(8) Reed Schwemer.. ..., 87.37

(b) Claims versus the Conservation Commission:
(1) Rhodes-Walker Chevrolet Company.. 1.,108.70
(c¢) Claims versus Department of Agriculture:

(1) R. N. Hewitt Corporation......._...__.___. 7,891.31

(2) W. K. Oldham. 300.00
(d) Claims versus Department of Mental Health:

(1) Farmers Hardware Company. ... 1,111.73
(e) Claims versus Department of Motor Vehicles:

(1) Mrs. Ellen Given__..________ . _ 259.50
(f) Claims versus Department of Public Institutions:

(1) Carl T. McKinney. 113.40

(2) Beckley Ice and Feed Company.......... 67.51

(3) McCutcheon & Drake Motor
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Company 40.48
(4) Norma Lear Wood, Executrix of the

Estate of Carleton C. Wood.._........____.. 10,280.95

(g) Claims versus the Department of Public Safety:
(1) William Elden Williamson or his

legally qualified guardian... ... ... 3,678.00
(h) Claims versus the State Board of Education:
(1) Miss Blanch Price 2,500.00
(2) Kerr Whitfield ... 94584
(i) Claims versus the State Road Commission:
(1) Richard I. Bergman 108.43
(2) Mrs. Wesley H. Tincher. ... 400.00
(3) Edward L. Hicks 129.09
(4) Okey Darl Nestor 70.03
(5) Edwin L. Dayton 250.00

(6) Icie Myrtle Parsons, Administratrix
of the Estate of Elihu Taylor Parsons 2,500.00
(j) Claims versus the State Tax Commissioner:

(1) Madison Grocery Company____._.._...  193.54
(2) Paul LeMasters 768.58
(3) C.& R. Coal Company......ocooeoeoeee.. 1,212.76

CHAPTER 19

(Senate Bill No. 349—Originating in the Senate Committee
on the Judiciary)

AN ACT to provide for the submission to the voters of the state

an amendment to the constitution of the state, amending
article six thereof by adding thereto a new section desig-
nated section fifty-four, providing for continuity of gov-
ernmental operations in event of enemy attack.

{Passed March 12, 1959; in effect ninety days from passage. Approved by the

Governor.)

Continuity of Government Amendment.

Section

1. Submitting an amendment to the state constitution.
2. Amendment to be known as the “continuity of government amend-

ment”.
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Do

Form of ballot; election.

Certificates of election commissioners; canvass of vote; certifying
result.

Proclamation of result of election by governor.

Publication of proposed amendment by governor.

Be it enacted by the Legislature of West Virginia:

2
3
4
5
6
7

(=)

Section 1. Submitting an Amendment to the State Con-
stitution.—That the question of the ratification or rejec-
tion of an amendment to the constitution of West Vir-
ginia, proposed in accordance with the provisions of sec-
tion two, article fourteen of said constitution, shall be
submitted to the voters of the state at the next general
election, to be held in the year one thousand nine hundred
sixty, which proposed amendment is as follows: ~

Article VI. The Legislature.

DU bW

DD W

Sec. 54. Continuity of Government Amendment.—The
Legislature of West Virginia, in order to insure continuity
of state and local governmental operations in periods of
emergency resulting from disasters caused by enemy at-
tack, shall have the power and the immediate duty (1)
to provide for prompt and temporary succession to the
powers and duties of public offices, of whatever nature
and whether filled by election or appointment, the in-
cumbents of which may become unavailable for carrying
on the powers and duties of such offices, and (2) to adopt
such other measures as may be necessary and proper for
insuring the continuity of governmental operations.

Sec. 2. Amendment to be Known as the “Continuity of
Government Amendment”.—For convenience in referring
to said proposed amendment, and in the preparation of
the form of the ballot hereinafter provided for, said pro-
posed amendment is hereby designated as the “Continu-
ity of Government Amendment”.

Sec. 3. Form of Ballot; Election—For the purpose of
enabling the voters of the state to vote on the question of
said proposed amendment to the constitution at the said
general election to be held in the year one thousand nine
hundred sixty, the board of ballot commissioners of each
county is hereby required to place upon, and at the foot
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of, the official ballot to be voted at that election, the fol-
lowing:

Ballot on “Continuity of Government Amendment”.

(O For ratification of Continuity of Government
Amendment.

O Against ratification of Continuity of Government
Amendment.

The said election on the proposed amendment at each
place of voting shall be superintended, conducted and re-
turned, and the result thereof ascertained by the same
officers and in the same manner as the election of of-
ficers to be voted for at said election, and all provisions
of the law relating to general elections, including all duties
to be performed by any officer or board, as far as prac-
ticable, and not inconsistent with anything herein con-
tained, shall apply to the election held under the pro-
visions of this act, except when it is herein otherwise pro-
vided. The ballots cast on the question of said proposed

amendment shall be counted as other ballots cast at said
election.

Sec. 4. Certificates of Election Commissioners; Canvass
of Vote; Certifying Result.—As soon as the result is ascer-
tained, the commissioners, or a majority of them, and
the canvassers (if there be any), or a majority of them,
at each place of voting, shall make out and sign two cer-
tificates thereof in the following form or to the following
effect:

“We, the undersigned, who acted as commissioners (or
canvassers, as the case may be) of the election held at
Precinct No. ——, in the district of —————— in the
county of ————— on the eighth day of November,
one thousand nine hundred sixty, upon the question of
the ratification or rejection of the proposed constitutional
amendment, do hereby certify that the result of said elec-
tion is as follows:

“For ratification of Continuity of Government Amend-
ment votes.

“Against ratification of Continuity of Government
Amendment votes.

“Given under our hands this —— day of November,
one thousand nine hundred sixty.”
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The said two certificates shall correspend wk ezch
other in all respects and contain the full and roe retcr=s
of said election at each place of voting on szid gqueszaon.
The said commissioners, or any one of them (or szid ca=-
vassers or any one of them, as the case may be), sasll.
within four days, excluding Sunday, after that on whica
said election was held, deliver one of said certi=cates to
the clerk of the county court of his county, together with
the ballots, and the other to the clerk of the circuit cour:
of the county.

The said certificates, together with the ballots cast oz
the question of said proposed amendment, shall be laid
before the commissioners of the county court at the court-
house at the same time the ballots, poll books, and the
certificates of elections of the members of the Legislature
are laid before them; and as soon as the result of said elec-
tion in the county upon the question of such ratification or
rejection is ascertained, two certificates of such result
shall be made out and signed by said commissioners as a
board of canvassers, in the form or to the following effect:

“We, the board of canvassers of the county of ——,
having carefully and impartially examined the returns of
the election held in said county, in each district thereof,
on the eighth day of November, one thousand nine hun-
dred sixty, do certify that the results of the election in
said county, on the question of the ratification or rejection
of the proposed amendment is as follows:

“For ratification of Continuity of Government Amend-
ment votes.

“Against ratification of Continuity of Government
Amendment —— votes.

“Given under our hands this —— day of November,
one thousand nine hundred sixty.”

One of the certificates shall be filed in the office of the
clerk of the county court, and the other forwarded by mail
to the secretary of state, who shall file and preserve the
same until the day on which the result of said election
in the state is to be ascertained, as hereinafter stated.

Sce. 5. Proclamation of Result of Election by Governor.

2—On the twenty-fifth day after the election is held, or as
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soon thereafter as practicable, the said certificates shall
be laid before the governor, whose duty it shall be to as-
certain therefrom the result of said election in the state,
and declare the same by proclamation published in one
or more newspapers printed at the seat of government. If
a majority of the votes cast at said election upon said
question be for ratification of said amendment, the pro-
posed amendment so ratified shall be in force and effect

from and after the time of such ratification, as part of the
constitution of the state.

Pd et
D= OO =1IDU bW

Sec. 6. Publication of Proposed Amendment by Gover-
nor.—The governor shall cause the said proposed amend-
ment, with the proper designation for the same as here-
inbefore adopted, to be published one time at least three
months before such election in some newspaper in every
county in which a newspaper is printed, at a price to be
agreed upon in advance, in writing, and the cost of such
advertising shall in the first instance, if found necessary
by him, be paid out of the governor’s contingent fund and

be afterwards repaid to such fund by appropriation of the
Legislature.
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CHAPTER 20

{House Bill No. 143—By Mr. Knight and Mr. Bachmann)

AN ACT to amend chapters thirty-one and thirty-three of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended, by amending and reenacting sections six,
eleven, twelve, thirteen, twenty-one, twenty-two, thirty-
seven, thirty-eight. thirty-nine, sixty-six, and sixty-seven,
article one, chapter thirty-one thereof, and sections two
and nine, article seven, chapter thirty-one thereof, and
sections three and five, article five, chapter thirty-three
thereof, relating to corporate stock and voting classes

thereof and the rights of stockholders of corporations to
vote for directors or managers.

{Passed February 17, 1959; In effect from passage. Approved by the Governor.]
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Be it enacted by the Legislature of West Virginia:

That chapters thirty-one and thirty-three of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by amending and reenacting sections six, eleven,
twelve, thirteen, twenty-one, twenty-two, thirty-seven, thirty-
eight, thirty-nine, sixty-six, and sixty-seven, article one, chapter
thirty-one thereof, and sections two and nine, article seven,
chapter thirty-one thereof, and sections three and five, article
five, chapter thirty-three thereof, to read as follows:

CHAPTER 31. CORPORATIONS
Article

1. Provisions Relating to Corporations Generally.
7. Industrial Loan Companies.

Article 1. Provisions Relating to Corporations Generally.

Section

6. Agreement of incorporation.

11. Amendment of charter.

12, Same; how made.

13. Same; increase or reduction of authorized stock.

21. Corporate meetings; time; place; notice; Qquorum.

22. Classes of stock; certificates filed and recorded in certain cases.
37. Certificate for stock; lost or destroyed certificate.

38. Ownership of capital stock; who may vote; transfer books.

39. Corporation may purchase, hold, sell and transfer its own stock;

not to be voted while held.
66. Voting rights; cumulative voting.
67. Same; fractional shares; duration of proxy; death of giver of proxy.

Section 6. Agreement of Incorporation.—The persons
desiring to form a corporation as provided in section four
hereof, shall sign, acknowledge and file with the secretary
of state an agreement, in the general form prescribed by
the secretary of state, in which shall be set forth:

(a) The name of the corporation, which name shall
contain one of the words “association,” ‘“company,” “cor-
poration,” “club,” “incorporated,” “society,” ‘“union,” or
“syndicate,” or one of the abbreviations, “co.” or “inc.”;

OO uv b WN

inc.”;
10 but no name shall be assumed already in use by another
11 existing corporation of this state, or by a foreign corpora-
12 tion lawfully doing business in this state, or so similar
13 thereto, in the opinion of the secretary of state, as to lead
14 to confusion.
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(b) The post-office address of its principal office or
place of business.

(c) The obiect or objects for which the corporation is

formed and the location of its chief works, if it proposes
to have any.

(d) If the corporation is to be authorized to issue only
one class of stock, the total number of shares of stock
which the corporation shall have authority to issue and
(1) the par value of each of such shares, or (2) a state-
ment that all such shares are to be without par value; or,
if the corporation is to be authorized to issue more than
one class of stock, the total number of shares of all classes
of stock which the corporation shall have authority to
issue and (1) the number of the shares of each class there-
of that are to have a par value and the par value of each
share of each such class, and/or (2) the number of such
shares that are to be without par value, and (3) a state-
ment of all or any of the designations and the powers,
preferences and rights, and the qualifications, limitations
or restrictions thereof, which are permitted by the pro-
visions of section twenty-two of this article in respect of
any class or classes of stock of the corporation and the
fixing of which by the agreement of incorporation is de-
sired, and an express grant of such authority as it may
then be desired to grant to the board of directors to fix by
resolution or resolutions any thereof that may be desired
but which shall not be fixed by such agreement. In each
case the agreement of incorporation shall also set forth
the minimum amount of capital with which the corpora-
tion will commence business, which shall not be less than
one thousand dollars. The provisions of this subdivision
(d) shall not apply to corporations which are not organ-
ized for profit and which are not to have authority to
issue capital stock. In the case of such corporations, the
fact that they are not to have authority to issue capital
stock shall be stated in the agreement of incorporation,
and the conditions of membership shall be stated therein.

(e) The names and post office addresses of the incor-

porators, and, if a stock corporation, the number of shares
subscribed by each.
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(f) Whether or not the corporation is to have perpetual
existence; if not, the time when its existence is to com-
mence and the time when its existence is to cease.

(g) The agreement may also contain any provision
which the incorporators may choose to insert for the
management of the business and for the conduct of the
affairs of the corporation, and any provisions creating, de-
fining, limiting and regulating the powers of the corpora-
tion, the directors and the stockholders, or any class of
the stockholders, or, in the case of a corporation which is
to have no capital stock, of the members of such corpora-
tion: Provided, Such provisions are not contrary to the
laws of this state.

(h) The agreement may also contain the following
provision in haec verba, viz.:

‘“Whenever a compromise or arrangement is proposed
between this corporation and its creditors or any class of
them and/or between this corporation and its stockhold-
ers or any class of them, any court of equitable jurisdic-
tion within the state of West Virginia may, on the appli-
cation in a summary way of this corporation or of any
creditor or stockholder thereof, or on the application of
trustees in dissolution or of any receiver or receivers
appointed for this corporation under the laws of the state
of West Virginia, order a meeting of the creditors or class
of creditors, and,or of the stockholders or class of stock-
holders of this corporation, as the case may be, to be sum-
moned in such manner as the court directs. If a majority
in number representing three-fourths in value of the
creditors or class of creditors, and/or of the stockholders
or class of stockholders of this corporation, as the case
may be, agree to any compromise or arrangement and to
any reorganization of this corporation as consequence of
such compromise or arrangement, such compromise or
arrangement and such reorganization shall, if sanctioned
by the court to which such application has been made, be
binding on all the creditors or class of creditors, and . or
on all the stockholders or class of stockholders of this
corporation, as the case may be, and also on this corpora-
tion.”
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(i) The agreement may also contain such provisions
as may be desired limiting or denying to the stockholders
the preemptive right to subscribe to any or all additional
issues of stock of the corporation of any or all classes.

(j) The agreement may also contain provisions requir-
ing for any corporate action the vote of a larger propor-
tion of the stock or any class thereof than is required by
this chapter.

The agreement shall be acknowledged by the incorpora-
tors and transmitted with the proper fees to, and shall be
filed with, the secretary of state.

Sec. 11. Amendment of Charter.—Every corporation of
this state heretofore or hereafter incorporated may, from
time to time and in the manner herein provided, when and
as desired, amend its charter by addition to its corporate
powers and purposes, or diminution thereof, or both; or
by substitution of other powers and purposes, in whole or
in part, for those set forth in its charter; or by increasing
or decreasing its authorized capital stock or classifying or
reclassifying the same, by changing the number, par value,
designations, preferences, or relative, participating, option-
al, or other special rights of the shares, or the qualifica-
tions, limitations or restrictions of such rights, or by
changing shares with par value into shares without par
value or shares without par value into shares with par
value either with or without increasing or decreasing the
number of shares; or by changing its corporate name, or
by making any other change or alteration in its charter
that may be desired; and any or all such changes or altera-
tions may be effected by one amendment: Provided, That
every charter as so amended, changed or altered, shall
contain only such provisions as it would be lawful and
proper to have in an original agreement of incorporation
made at the time of making such amendment.

Whenever issued shares having par value are changed
into the same or a greater or less number of shares with-
out par value, whether of the same or of a different class
or classes of stock, the aggregate amount of the capital of
the corporation represented by such shares without par
value shall be the same as the aggregate amount of capital
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represented by the shares so changed; and whenever
issued shares without par value are changed into other
shares without par value to a greater or lesser number,
whether of the same or of a different class or classes, the
amount of capital represented by the new shares in the
aggregate shall be the same as the aggregate amount of
capital represented by the shares so changed; and the
amendment of the charter of the corporation effecting any
such change shall set forth that the capital of the corpora-
tion will not be reduced under or by reason of such amend-
ment.

Sec. 12. Same; How Made.—Except as hereinafter in
this section provided,.a resolution or resolutions specific-
ally stating the proposed amendment or amendments shall
be adopted by a majority vote of all of the shares of
capital stock of the company entitled to vote at a regular
or special meeting of the stockholders, and notice of such
meeting shall be given as provided by the by-laws of the
corporation, or, in the absence of a provision in the by-
laws for such notice, in the manner provided in this
article. The notice to stockholders shall inform them of
the amendments of the charter proposed to be made and
that the stockholders at the meeting will vote upon the
question or questions of making such amendments: Pro-
vided, however, That if the corporation have only one class
of stock, and any such amendment would increase or de-
crease the amount of the authorized capital stock, or would
increase or decrease the par value thereof, then the affirm-
ative vote of two-thirds of all the stockholders shall be
necessary to the adoption thereof: Provided further, That
if the corporation have more than one class of stock, and
if any such proposed amendment would alter or change
the preferences given to any one or more classes of stock,
by the charter, or would increase or decrease the amount
of the authorized stock of such class or classes of stock,
or would increase or decrease the par value thereof, then
the holders of the stock of each class of stock affected by
the amendment shall be entitled to vote as a class upon
such amendment, whether by the terms of the charter
such class be entitled to vote or not, and the affirmative
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vote of two-thirds in interest of each such class of stock
affected by the amendment shall be necessary to the adop-
tion thereof, in addition to the affirmative vote of a ma-
jority of every other class of stock entitled to vote there-
on: Provided further, That the amount of the authorized
stock of any such class or classes of stock if more than one
class exists, or if only one class that class of stock, may be
increased or decreased by the affirmative vote of the hold-
ers of a majority of the stock of the corporation entitled
to vote, if so provided in the original charter or in any
amendment thereto which created such stock, or class or
classes of stock, or in any amendment thereto which was
authorized by a resolution or resolutions adopted by the
affirmative vote of the holders of two-thirds of such stock,
or class or classes of stock: And provided further, That any
amendment to the charter under a right reserved therein
to make such amendment may be made in the manner
specified in the charter and by a vote of the proportion
of the shares of outstanding stock and of the class or
classes of stock authorized to amend, as set out in the
charter.

The president or a vice president of the corporation,
under his signature and the seal of the corporation, shall
certify the resolution or resolutions and the fact and the
manner of the adoption of the same, and of the assenting
of all stockholders, the consent of whom is required under
this article to the making of such amendment, or amend-
ments, to the secretary of state, who shall issue his certifi-
cate reciting such resolution, corporate action and facts
certified in like manner and with like effect as an original
certificate of incorporation and transmit the same to the
corporation. Such certificate or a certified copy thereof
shall be recorded and received in evidence as provided
for the recordation and admission in evidence of an orig-
inal certificate of incorporation or a certified copy of such
original. Such certificate shall declare the changes or
amendments as in effect from the date thereof.

Sec. 13. Same; Increase or Reduction of Authorized
Stock.—If an increase of the authorized capital stock of
any corporation shall have been duly authorized as pro-
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vided in section eleven of this article, the amendment
shall set forth:

(a) The amount of capital stock theretofore author-
ized; ’

(b) The amount of additional stock authorized;

(c¢) Theclasses, if any, into which the additional stock
is to be divided, with the preferences, voting powers, re-
strictions and qualifications of the newly authorized
shares; and

(d) The number and par value of the shares of the
newly authorized stock, and, if more than one class, the
number and par value of the shares of each class, and if
any new or authorized stock is of nominal or without par
value that fact and the number of shares of such stock
shall be stated.

If a reduction of the authorized but unissued capital
stock of any corporation shall have been duly authorized
as provided in section eleven of this article, the amend-
ment shall set forth:

(a) The amount of capital stock theretofore authorized
and the number and par value of the shares, and if more
than one class, the amounts of each class and the number
and par value of the shares of each class;

(b) The amount of capital stock issued and, if more
than one class, the amount of each class;

(c) The amount of the reduction of authorized but un-
issued stock, specifying in which class or classes, if more
than one class, the reduction is to be effected and the
amount of the reduction of each class; and

(d) The number and par value of the shares of each
class as reduced and the number of shares of stock of
nominal or without par value theretofore authorized and
the number of such shares of stock as reduced.

Sec. 21. Corporate Meetings; Time; Place; Notice;
Quorum.—The stockholders and/or directors of any cor-
poration created under the laws of this state may hold all
regular, annual and special meetings for the transaction
of the lawful business of the corporation, including the
first general meeting for purposes of organization, and
keep the principal office of such corporation, either in or
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out of this state. Regular meetings of the stockholders
shall be held at such time and place as the by-laws may
prescribe, or if there be no such by-laws, then annually
on the fourth Tuesday of January, at eleven o’clock in
the forenoon, at the principal office of the company. Notice
of regular and special meetings shall be given as required
by the by-laws, and if none is prescribed therein, then by
mailing to each stockholder, at least ten days prior to the
date of meeting, a written notice thereof; or by publica-
tion once a week for two weeks in some newspaper pub-
lished and of general circulation, in the county of the
principal office or place of business of the corporation.
Special meetings may be held at such places and after
such notice as the by-laws prescribe, or, if none, then at
the same place and after the same notice as a regular
meeting. Special meetings of the stockholders may be
called by the board of directors, the president and secre-
tary, or any number of stockholders owning in the aggre-
gate at least one tenth of the number of shares outstand-
ing. The notice of special meetings shall state the business
to be transacted, and no business other than that included
in the notice or incidental thereto shall be transacted at
such meeting.

Regular meetings of the board of directors may be held
at such time and place as the by-laws may prescribe, or
the board may from time to time designate by resolution.

Special meetings of the board of directors may be called
by the president, vice president, any two directors of a
stock or nonstock corporation, or by any two members of
a nonstock corporation. Notice of such meetings shall be
given as required by the by-laws, and if none is pre-
scribed therein, then by mailing a written notice to each
director at his last known postoffice address at least five
days before the time of the meeting.

A quorum of the stockholders shall consist of at least a
majority of all of the shares of stock entitled to vote.
Unless otherwise prescribed in the by-laws, or provided
in the charter, a quorum of the directors shall consist of
a majority of the board of directors. Any number less
than a quorum present may adjourn any stockholders’ or
directors’ meeting until a quorum is present: Provided,
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however, That a quorum of the stockholders or members
of a cooperative association organized under the provi-
sions of this chapter shall consist of at least fifteen per
cent of such stockholders or members.

Sec. 22. Classes of Stock; Certificates Filed and Re-

~corded in Certain Cases.—Every corporation, other than

a banking institution, shall have power to issue one or
more classes of stock or one or more series of stock within
any class thereof, any or all of which classes may be of
stock with par value or stock without par value, with
such voting powers, full or limited, or without voting
powers and in such series and with such designations,
preferences and relative, participating, optional or other
special rights, and qualifications, limitations or restric-
tions thereof, as shall be stated and expressed in the char-
ter, or in any amendment thereto, or in the resolution or
resolutions providing for the issue of such stock adopted
by the board of directors pursuant to authority expressly
vested in it by the provisions of the charter or of any
amendment thereto. The power to increase or decrease
or otherwise adjust the capital stock as in this chapter
elsewhere provided shall apply to all or any of such
classes of stock. Any preferred or special stock may be
made subject to redemption at such time or times and at
such price or prices and may be issued in such series,
with such designations, preferences and relative, partici-
pating, optional or other special rights, and qualifications,
limitations or restrictions thereof as shall be stated and
expressed in the charter, or in any amendment thereto,
or in the resolution or resolutions providing for the issue
of such stock adopted by the board of directors as herein-
above provided. The holders of preferred or special stock
of any class or of any series thereof shall be entitled to
receive dividends at such rates, on such conditions and at
such times as shall be stated and expressed in the charter,
or in any amendment thereto, or in the resolution or res-
olutions providing for the issue of such stock adopted by
the board of directors as hereinabove provided, payable in
preference to, or in such relation to, the dividends payable
on any other class or classes of stock, and cumulative or
noncumulative as shall be so stated and expressed. When
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dividends upon the preferred and special stocks, if any,
to the extent of the preference to which such stocks are
entitled, shall have been paid or declared and set apart
for payment, a dividend on the remaining class or classes
of stock may then be paid out of the remaining assets of
the corporation available for dividends as elsewhere in
this article provided. The holders of the preferred or
special stock of any class or of any series thereof shall be
entitled to such rights upon the dissolution of, or upon
any distribution of the assets of, the corporation as shall
be stated and expressed in the charter, or in any amend-
ment thereto, or in the resolution or resolutions providing
for the issue of such stock adopted by the board of direc-
tors as hereinabove provided; and any preferred or special
stock of any class or of any series thereof may be made
convertible into, or exchangeable for, shares of any other
class or classes or of any other series of the same or any
other class or classes of stock of the corporation at such
price or prices or at such rates of exchange and with such
adjustments as shall be stated and expressed or provided
for in the charter, or in any amendment thereto, or in the
resolution or resolutions providing for the issue of such
stocks adopted by the board of directors as hereinabove
provided. If any corporation shall be authorized to issue
more than one class of stock or more than one series of
any class, the designations, preferences and relative, par-
ticipating, optional or other special rights of each class
of stock or series thereof and the qualifications, limita-
tions or restrictions of such preferences and/or rights
shall be set forth in full or summarized on the face or back
of the certificate which the corporation shall issue to rep-
resent such class or series of stock. Before any corpora-
tion shall issue any shares of stock of any class or of any
series of any class of which the voting powers, designa-
tions, preferences and relative, participating, optional or
other rights, if any, or the qualifications, limitations or
restrictions thereof, if any, shall not have been set forth
in the charter, or in any amendment thereto, but shall be
provided for in a resolution or resolutions adopted by the
board of directors pursuant to authority expressly vested
in it by the provisions of the charter or an amendment
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thereto, a certificate setting forth a copy of such resolution
or resolutions and the number of shares of stock of such
class or series shall be made under the seal of the cor-
poration and signed by the president or a vice president
and by the secretary or an assistant secretary of the cor-
poration and acknowledged by such president or vice
president before an officer authorized by the laws of West
Virginia to take acknowledgments of deeds, and shall be
filed and a copy thereof shall be recorded in the same
manner as agreements and certificates of incorporation are
required to be filed and recorded by the provisions of sec-
tions six and ten of this article. Unless otherwise provided
in any such resolution or resolutions, the number of shares
of stock of any such class or series so set forth in such
resolution or resolutions may be increased or decreased
(but not below the number of shares thereof then out-
standing) by a certificate likewise made, signed, filed and
recorded setting forth a statement that a specified increase
or decrease therein had been authorized and directed by
a resolution or resolutions likewise adopted by the board
of directors; and in case the number of such shares shall
be so decreased, the number of shares so specified in such
certificate shall resume the status which they had prior
to the adoption of the first resolution or resolutions.

In any case in which stock having a par value shall
have been issued together with stock without par value
for a particular consideration, in determining the amount
of the stock without par value issued therefor, the par
value of such stock having a par value shall first be de-
ducted from the amount of money or actual value of the
vonsideration determined as aforesaid, and the excess
thereof, if any, shall be taken to be the amount of stock
without par value so issued.

Sec. 37. Certificate for Stock; Lost or Destroyed Cer-
tificate.—Every holder of stock in a corporation shall be
entitled to have a certificate, signed by, or in the name of
the corporation by, the president or a vice president and
the treasurer or an assistant treasurer, or the secretary
or an assistant secretary of such corporation, certifying
the number of shares owned by him in such corporation:
Provided, however, That, where such certificate is signed
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by a transfer agent or an assistant transfer agent or by
a transfer clerk acting on behalf of such corporation
and a registrar, the signature of any such president, vice
president, treasurer, assistant treasurer, secretary or as-
sistant secretary may be facsimile. In case any officer
or officers who shall have signed, or whose facsimile sig-
nature or signatures shall have been used on, any such
certificate or certificates shall cease to be such officer
or officers of such corporation, whether because of death,
resignation or otherwise, before such certificate or cer-
tificates shall have been delivered by such corporation,
such certificate or certificates may nevertheless be
adopted by such corporation and be issued and de-
livered as though the person or persons who signed such
certificate or certificates or whose facsimile signature
shall have been used thereon had not ceased to be such
officer or officers of such corporation.

All certificates for stock which is given any preference,
priority or preferred rights over any other shares as to
dividends or otherwise, or which contains any limita-
tion or restriction of voting or other rights, shall con-
tain an accurate statement of all such preferences, priori-
ties or preferred rights, restrictions and limitations. No
certificate for any share of stock shall be issued or de-
livered to the stockholder until his subscription or sale
price for such share is paid in full.

A certificate may be issued in lieu of a certificate lost
or destroyed upon such terms and conditions as may be
prescribed by the by-laws of the corporation, upon com-
pliance with such terms and conditions by the person
who appears by the books of the corporation to be the
owner of the lost or destroyed certificate; and the owner
may require the officers of the corporation to issue a
certificate in the place and stead of one lost or destroyed
upon the following conditions: (a) He shall file with
the officers of the corporation, first, an affidavit setting
forth the time, place and circumstances of the loss to the
best of his knowledge and belief; second, proof of his
having advertised the loss in a newspaper of general
circulation published near the principal office of the
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corporation, once a week for two weeks; (b) he shall
execute and deliver to the corporation a bond with good
security in a penalty of at least the value of the shares
of stock represented by the lost or destroyed certificate,
conditioned to indemnify the corporation and all per-
sons whose rights may be affected by the issuance of
the new certificate against any loss in consequence of
the new certificate being issued: Provided, however,
That a new certificate may be issued in lieu of the one
lost, in the discretion of the board of directors, without
requiring the publication of the above notice or the giv-
ing of a bond.

Whenever a certificate for shares of the capital stock
of a corporation of this state which has heretofore been
or may hereafter be issued to a person as agent or
trustee, and as to which the stock ledger of such cor-
poration does not disclose the principal or cestui que
trust, is lost or destroyed, and no person, except the
administrator of the person to whom such certificate was
issued as agent or trustee, has made claim to it against
the corporation for more than twenty-five years, and
such corporation has been a going concern for more
than ten years during such period of twenty-five years,
and has declared five or more dividends upon its capital
stock during the last twenty-five years, and such divi-
dends declared upon the shares of stock alleged to be lost

-or destroyed have not been paid to any person, and such

agent or trustee, the holder of such certificate, is dead,
then, and in such case, the administrator of the person
to whom the alleged lost or destroyed certificate was
issued as agent or trustee aforesaid, and who is still
the owner of record of such certificate, shall, after ten
days’ written notice to such corporation demanding the
issuance of a new certificate of stock to him as such ad-
ministrator, be entitled to receive, in his name as ad-
ministrator, such new certificate in place of the one
alleged to be lost or destroyed, and such administrator
shall be entitled to receive all dividends that may have
been declared upon such certificate or number of shares
of stock alleged to be lost or destroyed and remaining
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unpaid, under and upon the following conditions: (a)
If such administrator of such holder of record as agent
or trustee of such certificate of stock has given the afore-
said ten days’ notice in writing to the corporation, he
shall cause to be advertised in a newspaper of general
circulation published in the county wherein he was
granted his letters of administration, once a week for
four successive weeks, the fact that he gave to such cor-
poration the required ten days’ notice in writing; that
more than twenty-five years prior thereto a certificate
for the number of shares of the capital stock of such
corporation was issued to his intestate as agent or trustee;
that it is unknown to him who such principal or cestui
que trust may be; that no person except the adminis-
trator of such agent or trustee has made claim to such
certificate for more than twenty-five years; that such
certificate has been lost or destroyed; that such stock
represented by the certificate lost or destroyed and all
dividends payable in respect thereto are claimed by such
administrator for the purpose of distributing and ac-
counting for the same to the person or persons entitled
thereto; that at least two weeks after the last publica-
tion thereof such administrator, unless such corporation
issues and delivers unto him such new certificate in
the place of the one lost or destroyed and pays over
and delivers to him as such administrator all dividends
payable in respect thereto, will institute suit for the
same; and such notice shall warn any and all persons,
except such administrator, to produce to such corporation,
on or before the expiration of two weeks after the last
publication thereof as aforesaid, a statement in writing
under oath of such claimant or his administrator, of
the origin, circumstances and grounds upon which his
claim as principal or cestui que trust to such stock and
dividends is asserted, as well as the reasons for his
delay in asserting title thereto; (b) if within such period
of time for producing such certificate to such corpora-
tion such statement, satisfactory to such corporation, be
not forthcoming, such corporation shall issue and de-
liver to such administrator a new certificate of stock



Ch. 20] CORPORATIONS ) 107-

129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156

in the place and stead of that alleged to be lost or de-
stroyed and also deliver and pay over to him all dividends
payable in respect thereto.

Such issuance and delivery of a new certificate and
the payment of such dividends by the corporation to
such administrator shall relieve such corporation from
any and all liability whatsoever to any person claiming
in any capacity such shares of stock represented by the -
certificates lost or destroyed or such dividends in respect
thereto.

The procedure provided in this section is cumulative
and not exclusive, and nothing herein contained shall
be taken or construed as limiting in any way the right
of any party who claims to be entitled to a new certifi-
cate of stock in the place of a lost or destroyed certifi-
cate, or the accumulated dividends thereon, which was
issued in the manner hereinbefore provided, to have his
or its rights to such new certificate and dividends de-
termined and adjudicated without regard to this section
by resort to any court of law or equity having jurisdic-
tion to determine and adjudicate such rights, before
the corporation shall have paid such dividends and is-
sued a new certificate under the requirements of this
section. The right to prosecute any suit pending at the
time this article takes effect and growing out of the loss
of a certificate of stock issued in the name of the trustee
or agent shall not be impaired by anything herein con-
tained.

Sec. 38. Ownership of Capital Stock; Who May Vote;
Transfer Books.—The person in whose name shares of
stock stand on the books of the corporation- shall be
deemed the owner thereof so far as the corporation is
concerned. The words “trustee,” “agent,” or other like
term, after the name of a person in whose name stock
stands on the books of the company, without other words
disclosing a trust, beneficiary or principal or other fidu-
ciary relationship, shall be deemed descriptive of the
person and shall in no way restrict the right of such
person to vote the shares of stock for any purpose. The
personal representative of a deceased stockholder shall
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be entitled to vote the shares of stock of his decedent
without having such shares transferred to him. The
pledgor shall have the sole right to vote shares of stock
pledged for any purpose unless the agreement pledging
such shares confers that right upon the pledgee or his
or its agent, in which event the person so authorized
shall have such voting rights. No voting right shall be
given to any stock while owned by the corporation, nor
shall any stock so held be entitled to any dividend.
Shares of its own stock held by a corporation in any
fiduciary capacity may be voted by it in any case in
which such shares could be voted by the owner. Stock
transfer books shall be kept by the corporation, or by
one or more transfer agents appointed by it, in which
the shares shall be transferred under such regulations as
may be prescribed by the by-laws or board of directors.

Sec. 39. Corporation May Purchase, Hold, Sell and
Transfer Its Own Stock; Not to be Voted While Held.—
Every corporation organized under this chapter, or exist-
ing under the laws of this state, shall have the power
to purchase, hold, sell and transfer shares of its own
capital stock: Provided, That no such corporation shall
use its funds or property for the purchase of its own
shares of capital stock when such use would cause any
impairment of the capital of the corporation: Provided
further, That shares of its own capital stock belonging
to the corporation shall not be voted upon, directly or
indirectly: And provided further, That nothing in this
section shall be construed as limiting the exercise of the
rights given by the next succeeding section of this
article. This section shall not apply to, or authorize the

purchase of its shares by, any banking institution in
this state.

Sec. 66. Voting Rights; Cumulative Voting—In all
elections of directors of corporations each stockholder
shall have the right to cast one vote for each share of
stock owned by him and entitled to a vote, and he may
cast the same in person or by proxy, for as many persons
as there are directors to be elected, or he may cumulate
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such votes and give one candidate as many votes as the
number of directors to be elected multiplied by the
number of his shares of stock shall equal; or he may
distribute them on the same principle among as many
candidates and in such manner as he shall desire, and the
directors shall not be elected in any other manner; and
on any other question to be determined by a vote of shares
at any meeting of stockholders each stockholder shall
be entitled to one vote for each share of stock owned
by him and entitled to a vote, and he may exercise this
right in person or by proxy.

Sec. 67. Same; Fractional Shares; Duration of Proxy;
Death of Giver of Proxy.—No voting rights shall attach
to any fractional part of a share of stock, and no person
shall vote on any proxy after three years from the date
thereof unless the proxy specifically confers the right
to vote for a longer period, and then only within the
period specified. The acts of the holder of any proxy
heretofore or hereafter done in good faith without fraud
after the death of the stockholder and without knowledge
on the part of the person exercising the proxy after such
death shall not be invalidated because of the death of
such stockholder.

Article 7. Industrial Loan Companies.

Section
2. Incorporators; name; capital stock.

9.

Annual and special meeting of stockholders; voting; proxy; fiscal
year.

Section 2. Incorporators; Name; Capital Stock.—Any
number of persons, not fewer than thirteen, citizens of
this state, may become an industrial loan company on
the terms and conditions and subject to the liabilities
prescribed by this article. The name of any corporation
formed under this article may contain the words “in-
dustrial loan company,” but such name shall not be that
of any other existing corporation of this state. The
capital stock of any such corporation shall not be less than
twenty-five thousand dollars, and shall consist of shares
of common stock. The voting power and control of the
corporation during its life shall be vested in the common
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stock only if more than one class of stock is to be issued.
Such common stock, with which it will commence busi-
ness, shall be paid in before such corporation shall be
authorized to engage in business, except such business

as is incidental and necessarily preliminary to its or-
ganization.

Sec. 9. Annual and Special Meeting of Stockholders;
Voting; Proxy; Fiscal Year.—The stockholders of each in-
dustrial loan company shall meet annually in the month
of January, a majority of the outstanding voting stock to
constitute a quorum; and it shall be the duty of the sec-
retary to prepare and submit to the stockholders a clear
and concise statement of the financial condition of the
corporation as of the close of business on the first day of
the month next preceding. At such meeting the stock-
holders shall elect a board of directors of not less than
five, @ majority of which shall be bona fide residents of
the state of West Virginia. Special meetings may be called
by order of the board of directors or by request in writing
of ten per centum of the stockholders.

In all elections of directors of the corporation each
stockholder shall have the right to cast one vote for each
share of stock owned by him and entitled to vote, and he
may cast the same in person or by proxy, for as many
persons as there are directors to be elected, or he may
cumulate such votes and give one candidate as many votes
as the number of directors to be elected multiplied by
the number of his shares of stock shall equal; or he may
distribute them on the same principle among as many
candidates and in such manner as he may desire, and the
directors shall not be elected in any other manner, and
on any other question to be determined by a vote of shares
at any meeting of stockholders each stockholder shall be
entitled to one vote for each share of stock owned by him
and entitled to vote, and he may exercise this right in
person or by proxy, but if by proxy, in no instance can
it be voted in any meeting other than which it was first
intended.

-
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CHAPTER 33. INSURANCE

Article 5. Organization and Procedures of Domestic Stock and

Mutual Insurers.

Section
3. Articles of incorporation.
5. Amendment of articles of incorporation.
Section 3. Articles of Incorporation.—In addition to the
2 matters and things required generally in articles of in-
3 corporation, those of a domestic stock or mutual insurer
4 shall state:
5 (a) the name of the corporation;
6 (b) the duration of its existence, which may be per-
7 petual,;
8 (c) the kinds of insurance the corporation is formed
9 to transact according to the definitions thereof in this
10 chapter; .
11 (d) if a stock insurer, its authorized capital, the classes
12 and number of shares into which divided, the par value
13 of each such share, and the respective rights of each such
14 class. Shares without par value shall not be authorized;
15 (e) if a mutual insurer, the maximum contingent lia-
16 bility of its members (other than as to nonassessable poli-
17 cies) for payment of losses and expenses incurred, which
18 liability shall be as stated in the articles of incorporation
19 but not less than one nor more than six times the premium
20 for the member’s policy at the annual premium rate for a
21 term of one year;
22 (f) the number of directors, not less than five nor more
23 than fifteen, who shall conduct the affairs of the corpora-
24 tion;
25 (g) the city or town in West Virginia in which is to be
26 located the principal place of business, and states and
27 countries in which business may be transacted;
28 (h) the limitations, if any, on the corporation’s indebt-
29 edness;
30 (i) if a stock insurer, the extent, if any, to which its
31 stock shall be assessable;
32 (j) such other provisions, not inconsistent with law, as
33 are deemed appropriate. _
Sec. 5. Amendment of Articles of Incorporation.—
2 (a) A stock insurer may amend its articles of incor-



CORPORATIONS [Ch. 21

poration in the same manner as other corporations, but
no such amendment shall reduce authorized capital below
the amount required by this chapter for the kinds of
insurance thereafter to be transacted and except that no
such amendment shall be filed with or accepted by the
secretary of state unless approved in writing by the com-
missioner.

¢b) A mutual insurer may amend its articles of incor-
poration by the affirmative vote of two-thirds of its mem-
bers present in person or by proxy at a regular or special
meeting of members of which notice in writing setting
forth the proposed amendment was mailed to all members
at least thirty days in advance, except that no such amend-
ment shall reduce the surplus below the amount required
by this chapter for the kinds of insurance thereafter to be
transacted and except that mo such amendment shall be
filed with or accepted by the secretary of state unless ap-
proved in writing by the commissio